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FAIR LABOR STANDARDS ACT 


FRIDAY, NOVEMBER 1, 1957 


House or REPRESENTATIVES, 
SuscoMMITTEE ON Lapor STANDARDS, OF THE 
CoMMITTEE ON EpucaTION AND Lapor, 
Denver, Colo. 

The subcommittee met at 9 a. m., pursuant to notice, in room 314, 
Post Office Building, Denver, Colo., Hon. James Roosevelt, chairman 
of the subcommittee, presiding. 

Present : Representatives Roosevelt and Holt. 

Present also: Representative Chenoweth and Senator Carroll. 

Also present: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosrvetr. The committee will please come to order. 

The hearings are being held here in Denver, Colo., today pursuant 
to instructions from Chairman Augustine B. Kelley, of the Subcom- 
mittee on Labor Standards of the House of Representatives, who 
has appointed as a subcommittee the Honorable Joe Holt and myself, 
as chairman. 

At this point in the record I will submit for the record the letter of 
appointment. 

(The letter referred to is as follows:) 

COMMITTEE ON EDUCATION AND LABOR, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 31, 1957. 
Hon. JAMES ROOSEVELT, 


House Office Building, 
Washington, D.C. 


DEAR Mr. ROOSEVELT: The chairman of the Subcommittee on Labor Standards, 
Hon. Augustine B. Kelley, has requested me to notify you that he has appointed 
you, as chairman, and the Honorable Joe Holt, to serve as a subcommittee during 
the month of November 1957 to conduct hearings in the far western section of the 
United States with regard to extension of coverage under the Fair Labor Stand- 
ards Act of 1988 as amended, as outlined in H. R. 4575 and related bills. 

With kindest personal regards, I am 

Yours sincerely, 
A. Reeis KELLEY, 
Clerk, Subcommittee on Labor Standards. 

Mr. Roosrvetr. The subcommittee will conduct hearings in the 
Western States with regard to the extension of coverage under the 

‘air Labor Standards Act of 1938, with particular reference to 
Chairman Kelley’s bill, H. R. 4575 and related bills, including those 
of my colleague, Congressman Holt. 

May I say that we are most happy to undertake this mission in 
order to afford the people who live so far away from the national 
scene in Washington the opportunity to be heard on this proposed 
legislation. 

1569 











1570 FAIR LABOR STANDARDS ACT 


The purpose of these hearings will be to hear from as many indi- 
viduals and firms within the general territory we hope to cover as wish 
to express their views pro and con regarding the advisability of further 
extending coverage under the act. 

We have set up a very strenuous schedule and we sincerely hope to 
hear from everyone who has asked to be heard. 

However, I would like to comment that we are only human and if 
we are unable to hear from everyone, those who are not heard are 
cordially invited to submit their statement to us and we will be 
happy to have them inserted into and made a permanent part of the 
official record of the hearings. 

I parenthetically at this point would like to add that as far as we 
know we have scheduled all those who have made a request of the 
committee to be heard today. 

We have the honor and privilege this morning of having our col- 
league, Mr. Chenoweth, with us this morning. 

I want to express our appreciation to you, sir, for joining us, and 
we hope you will join with us in the proceedings and at any time 
you wish to ask questions, please feel free to do so. 

Mr. Cuenowetu. I want to take this opportunity to welcome my 
colleagues, Mr. Roosevelt and Mr. Holt, to Colorado. I know they 
will have a very successful hearing and will hear some interesting 
testimony here. I wish we could take a little time here to put in a 
plug for the Arkansas Frying Pan project. 

I was out in California recently and was delighted to be out with 
your people. 

Mr. Roosevett. We will now proceed with the first witness, Mr. 
James R. Youngs. Will you come forward and take your place here. 

Mr. Youngs 1S secretary of the Denver Area Labor Federation, 
Denver, Colo. ; is that correct, sir? 

Mr. Younes. That is correct. 

Mr. Rooseverr. If you will proceed with your statement, we have 
allotted roughly 30 minutes to you, so we hope we can do as much as 
we can in that time. 


STATEMENT OF JAMES R. YOUNGS, SECRETARY, DENVER AREA 
LABOR FEDERATION 


Mr. Younes. I am sure I can save some time for the committee be- 
cause [ will not require that much. 

My name is James R. Youngs. I am secretary-treasurer of the 
Denver Area Labor Federation, AFL-CIO. 

Mr. Chairman and members of the committee, the Denver Area 
Labor Federation, AFL-CIO, is deeply grateful to you for the 
privilege accorded, in allowing their representative to appear before 
you. 

The Denver Area Labor Federation is the chartered central body 
for unions affiliated with the AFL-CIO in the counties of Adams, 
Arapahoe, Denver, and Jefferson, in the State of Colorado. 

The broadening of the coverage of the Fair Labor Standards Act, 
to bring about the encompassing of the vast number of workers in 
those fields that are now not covered is an action greatly to be desired, 
and we maintain that there are both selfish and unselfish motives 
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involved in the conclusions reached that determine the position of the 
forces of organized labor in this community. 

First, those of us who enjoy contractual labor relationships with 
our employers certainly are not concerned with wages which are less 
than the present law provides. There are no union wage scales in 
amounts less than $1 per hour provision. 

Second, we are fully cognizant that if our employers are not in a 
position to market their goods and services in quantities that will sup- 
port a profit for those employ ers they, in turn, cannot support the scales 
of remuneration which we have been able to establish at the bargain- 
ing table. 

We are, therefore, compelled, in fairness, to make every attempt 
possible to enlarge their markets—to increase the purchasing power of 
the people of our country. 

One of the roadblocks to this objective is the vast number of our 
fellow citizens who have incomes far below the scale which provides 
the minimum requirements for health and decency. 

It appears to us that the question before the Congress in this 
matter, is not whether the coverage of the Fair Labor Standards Act 
should be broadened, but to what extent this should be done. 

We find that there are approximately 20 million workers in our 
country who are now outside the provisions of the act. Of this 
number, a few more than 10 million workers are employed in strictly 
intrastate commerce, small-business firms, or small agricultural ac- 
tivities which, in spite of the similar needs of others, are outside the 
scope of legislation by the Congress of the United States. 

This leaves, therefore, about 10 million workers engaged ix. inter- 
state activities which are clearly within the jurisdiction of Federal 
legislation. These 10 million workers are the forgotten men and 
women of our economy. They are the retail clerks in large chain 
operations of retail trade, telephone company employees, restaurant 
and hotel employees, men and women employed in the large corporate 
farms, as well as the processing workers for the products of those 
corporate agricultural endeavors. 

These millions, in the main, do not have, today, the protection of 
the Jaw of their Nation or of membership in a trade union. 

These millions of our fellow citizens are being exploited by their 
wages being set at the lowest possible point to which their employ ers 
ean force them. They are entitled, we submit, by every examination 
of standards of hu manit arianism, justice, or any other standard, to 
the protection of the Fair Labor Standards Act. 

And may we add that the manufacturers of goods and those who 
provide services are entitled to the additional purchasing power 
which their inclusion would provide, and the subsequent increases 
profit that we all agree is essential to the sustaining of the free enter- 
prise system by which we have become the greatest nation on earth. 

May we say here, Mr. Chairman, and honorable members of the 
subcommittee, that we are dealing with generalities in this state- 
ment, as there are others who will testify today who can provide 
greater specifications, relative to particular groups. 

Ve would like to point out to you, however, that we are in hopes, 
and we respectfully urge that vou do not place too much credence in 
the purveyors of doom, “those who predict dire results, from the action 
by Congress, which we seek. 
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May we again relate, as you no doubt have frequently heard, that 
the predictions of disaster which the C ongress has heard from. some 
sources every time that this matter of minimum wage and maximum 
hours has been before you for consideration, beginning in 1938 on 
through 1956, the chronic pleas of poverty and the predictions of 
ruin have not been substantiated by the events following the revisions 
of the act. 

We respectfully submit that these predictions will not be brought 
about by the inclusion of these millions of underpaid second-class 
citizens if suitable revision is made in the next session. 

it is apparent from past performance that = principal opposition 
to the passage of Senate bill 1267, or H. R. 4575, which are nearly 
identical in content, will come from two chief sources : 

One, a minority of employers who, through shortsightedness, fail 
to recognize the potential of greater profits through increased pur- 
chasing power, but would rather base their policy on exploitation of 
their employees; or, 

Two, those in private and public life who pretend to favor the objec- 
tives of this proposed legislation, but would place such severe limita- 
tions on the scope of the law as to strangle or destroy the objectives. 

The administration in Washington seems to be somewhat in conflict 
within itself relative to this matter. 

In 1955, at a press conference, the President of the United States 
stated in answer to a question relative to this matter : 

We wanted to put our emphasis, if this were possible, on the spreading of this 
minimum wage rather than raising it, because the minimum wage today, in any 
covered industry, affects very, very few people. But there are many, many 
thousands living who are not covered by the minimum-wage field at all. 

But, on February 25 of this year, when the Secretary of Labor 
appeared before a Subcommittee on Labor, of the Committee on Edu- 
vation and Labor, in Washington, he proposed, first, that the coverage 
of the minimum provisions of the law be extended to 2,500,000 addi- 
tional workers, only 10 percent of whom were receiving less than 
the minimum of $1 per hour. 

Second, that the maximum-hour provisions of the law would not 
be applied to these workers; and 

Third, no relief at all would be provided for the additional 7 million, 
7,500,000 workers who would be covered under the proposed legisla- 
tion contained in Senate bill 1267 or H. R. 4575. 

It is our understanding that the provisions of the legislation under 
consideration would exempt from coverage by the law any retail or 
service activity in business with a gross annual operation of less than 
a half million dollars per year. We feel that this figure is very gen- 
erous, and we are supported by the fact that the National Labor Rela- 
tions Board, in attempting to clarify its jurisdiction, uses the same 
figure of one-half million dollars. 

But the Secretary of Labor proposed the figure of $1 million to this 
committee, a million dollars, or more, of incoming merchandise or 
supplies moving directly across the State lines. 

Twice the amount, and incoming supplies which are bought at 
wholesale at about 60 percent of the retail price which, in reality, 
makes the Secretary’s figure $1,600,000 as compared with the one-half 
million provided for in the legislation under consideration. This is 


FAIR LABOR STANDARDS ACT 1573 


to say nothing of his contradictory provisions relative to the hourly 
limitation, also provided for in the act. 

May we point out, in closing, honorable members of the subcommit- 
tee, that our chief interest in this legislation is to encourage you to 
strengthen our Nation by according a living wage to an additional 
large group of forgotten men and women, to the end that when world 
affairs will permit the reduction of defense spending, the free enter- 
prise of this Nation can look to a well of additional civilian-purchasin 
power that will keep our economy healthy, our citizenry happy at 
satisfied, and our beloved country proud and prosperous. 

Thank you, gentlemen, for the privilege of expressing the views 
of more than 55,000 of your fellow citizens in this community, who 
are members of the labor organizations in the American Federation 
of Labor and Congress of Industrial Organizations. That is the 
conclusion of my statement, Mr. Chairman. 

Mr. Roosrvett. Thank you, Mr. Youngs. 

Mr. Holt? 

Mr. Hour. Mr. Youngs, thanks for coming here today. 

To get specific, which is w hy we are here, who do you think should 
be covered ¢ 

Mr. Youngs. I think all employees of the large retail activities in 


the Nation, the large corporate farm employees and processors of 


products. 

Mr. Hour. Let us speak about Colorado here. I want to know 
right here in Colorado today what industries should be covered in your 
opinion, that are not now. 

Mr. Younas. I would say the same answer applies to this community 
that applies to any other community. 

Mr. Hour. Give me some examples. 

Mr. Younes. All right, Safeway Stores, Millers Supermarkets. 

Mr. Hour. The grocery stores here should be covered ? 

Mr. Younes. The grocery stores. Other retail outlets such as our 

Denver Dry Goods, which is a chain operation, really. 

Mr. Horr. Dep: irtment stores / 

Mr. Younes. Department stores. 

Mr. Horr. Are these supermarkets unionized yet ? 

Mr. Younes. Yes. 

Mr. Hour. What do they make an hour in the supermarket ? 

Mr. Younes. I don’t have those. You have another witness here. 

Mr. Horr. You are not representing retail clerks ? 

Mr. Younes. No. 

Mr. Horr. Are they members of your federation ? 

Mr. Younes. They are. 

Mr. Horr. In other words, you think the dry-goods business should 
be covered eed stores, and supermarkets / 

Mr. Younes. Also hotels and restaurants. We have in this State, 
not in this ex: “tr community, but in this State, a large industry, of 
course, with which you are familiar, the beet-sugar industry. We 
find that we feel should be classified as one of the large corporate 
industries in this area. 

Mr. Horr. So, agricultural workers? 

Mr. Younes. That is right. 

Mr. Horr. Out in the fields you are talking about ? 
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Mr. Younes. Yes, in categories of that size of operation. 

Of course, the little farmer with a couple or three hired hands, 
I don’t think they should be covered. 

Mr. Hour. Where do you draw the limit? Are you familiar with 
H. R. 9428 ? 

Mr. Younes. I am not familiar with it, no. I have seen a brief 
analysis of it. 

Mr. Hour. Where would you draw the line between a big firm and 
small firm / 

Mr. Younes. I am not a legislator; I haven’t had a broad enough 
experience. I could give you a figure this morning, sir, but probably 
it would not amount to anything. I would say 25 or more employees. 

Mr. Hotr. You represent the agricultural union, too? 

Mr. Younes. No, I do not. 

Mr. Hour. What do the hotel employees make an hour; do you 
know? The service employees / 

Mr. Younes. We have in this State a minimum price, a minimum 
wage law. 

Mr. Hour. A dollar / 

Mr. Younes. No, it is not as high as that, sir. I have here the last 
orders of the Colorado State Industrial Commission governing three 
groups. The housekeeping industries covers the hotel and restaurant 
employees. 

Mr. Hour. What is your minimum wage here in Colorado, Mr. 
Youngs ¢ 

Mr. Younes. I am just going to look for it. 

Mr. Hour. Is it different per hour ! 

Mr. Youncs. There are zones. The commission has established 
zones, Congressman Holt, and the large concentrated population or 
zone A is 80 cents per hour with no meals; 75 cents per hour with 1 
meal; 65 cents per hour with more than 1 meal; 55 cents per hour 
with full meals is the minimum provided for in this order No. 12 
effective May 4, 1956. 

Those orders that you have before you, Mr. Chairman, are not the 
same as Iam reading from. I only have 1 of each of the 4. 

Mr. Roosevetr. These are just for women that I have. 

Mr. Younes. Yes. I want to make that point also. These divi- 
sions of the industrial commission only provide coverage for women 
and minors. Men have no coverage in this State. 

Mr. Hort. There is no minimum wage for men / 

Mr. Younes. No minimum wage except that which would apply 
where the Federal law would apply, Congressman. 

Mr. Hort. Those are all the questions I have. 

Thank you, Mr. Youngs. 

Mr. Rooseverr. Mr. Youngs, would you classify most of the people 
in the agricultural industry as tenants or are they actually paid 
employees to a large degree, in the beet-sugar industry ¢ 

Mr. Younes. I am not too familiar with the agricultural activities. 
My activities are concentrated in the metropolitan area, but I am sure 
we do not have a large tenant group, they would normally be called 
employees, I am sure. 

Mr. Roosrvetr. The committee, I do not believe, has anyone sched- 
uled from the agricultural workers. I would be interested if you 
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would for the committee secure for us what information you can and 
send it in to us regarding the number of workers that you would 
estimate in agriculture are employed by firms employing more than 
the figure you gave of 25. 

Mr. Youngs. I will be happy to do that. 

Mr. Roosrvetr. Also, are they directly employed, or are they em- 
ployees of subtenants, or on le: ased land ¢ 

Mr. Younes. I willtry to obtain that information. 

Mr. Roosevert. Mr. Y oungs, do you have any information here on 
the telephone worker situation? ‘That, as you know, is part of the 
hearings which we have had. Do you have a number of rural tele- 
phone companies in Colorado? 

Mr. Younes. No, we don’t have the rural telephone companies. ‘The 
Bell System has control of most of the telephone activities in this 
State, but we are quite fortunate to have a good organization, a union, 
and they are pretty well taken care of. 

I don’t think the telephone employees would be a factor in this 
particular State. 

Mr. Roosrvett. How would you estimate the number of hotel em- 
ployees that are not covered ‘by the minimum wage and hour law? 

Mr. Younes. There are upws ard, I would say, from the information 
that I have had from time to time, upward to 20,000. 

Mr. Roosrver. The proposal has been made to us that a different 
situation exists between those employees in the hotel industry who 
do not have available to them the tips that go to some of the people 
in the hotel industry. Would you be able to get for us any estimate 
of the percentage of that total who do not have tips available to them 

Mr. Younes. We have just been into that matter here in this par- 
ticular area. The Department of Internal Revenue opened it up and 
we went into it quite thoroughly. 

All of 50 percent, or perhaps a little more than 50 percent, do not 
have tips available to them. 

Mr. Roosrvetr. They, of course, would be the most important ones. 

Mr. Younes. They would be the most important ones. Those of 
them who are organized are protected in their union contract to allow 
for that. 

Mr. Roosrtve.r. What percentage are organized ? 

Mr. Younes. Ten percent. 

Mr. Rooseverr. In other words, 90 percent of that 50, are not 
‘ganized ¢ 

Mr. Younes. That is right. 

Mr. Roosrvertr. Would you say they are receiving less than the 
dollar an hour? 

Mr. Younes. Yes. 

Mr. Roosevetr. Would you also estimate that those who are re- 
ceiving tips with their wage, plus their tips, do average a dollar an 
hour ? 

Mr. Younes. Yes; probably more. 

Mr. Roosrvett. The only other question which comes in my mind 
is this: 

We have, of course, a great deal of testimony by the committee that 
the impact, especially in the hotel area, of the numbers who would be 
affected by the minimum wage, w ould so raise the cost of operating 
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the hotels that it would raise the room rate to a point where the general 
public would be severely hurt. 

Have you, as an organization, made any studies of that at all 
so that you can give us your estimate what effect it would have on 
the public ? 

Mr. Younes. To answer that directly, the answer is “No.” We 
have not made a study. We certainly have some opinions, but they 
are not substantiated by statistics. 

Mr. Roosrverr. Off the record. 

( Discussion off the record. ) 

Mr. Younes. Of course, so far as that particular phase is con- 
cerned, we are going by history. In 1938 when the 40 cents was estab- 
lished, ‘it was going to be a calamity, the country was going to the 
dogs. 

It is now up to a dollar and the country has not gone to the dogs 
yet. That isa matter of opinion, perhaps. 

Mr. Roosrveir. Are there any large number who work in wholesale 
industries ? 

Mr. Younes. Yes; Denver is quite a distributing point. There is 
considerable wholesale activity. 

Fortunately, a large proportion of that wholesale activity is covered 
at the bargaining table so that there are not a lot of those people who 
are hurting. 

Mr. Roosrvenr. [have one last question : 

The differences between the Kelley-Morse bill and the administra- 
tion bill, and to some degree I think Mr. Holt’s bill, in the stopping 
point at which you would extend this coverage, is quite considerable; 
the difference between 500,000 and your figure of 1 ,600,000 would make 
quite a difference. 

Now, do you think the figure of 500,000 is realistic enough to pro- 
tect the truly small business today, and I am thinking more ‘of a gaso- 
line station operator or an independent food store, or things of that 
kind. 

Mr. Younes. By all means in this area that is a very generous 
figure. 

Mr. Roosrverir. You do not think you would be hurting the small- 
business man by the application of the Kelley bill ? 

Mr. Younes. So far as this area is concerned. 

Mr. Roosrveur. Mr. Youngs, if you do not mind, unless you have 
any further comment, if you will step down at this point, when Mr. 
Chenoweth comes back if he has any questions I will ask you to return. 

Mr. Younes. Thank you, Mr. Chairman. 

Mr. Roosrvett. The next witnesses we are going to try to hear to- 
gether because they are representatives of the laundry and cleaning 
industry. So if these gentlemen are present and they will step for- 
ward, we will appreciate it, Mr. Hawk, Mr. Brown, Mr. Fitzell, and 
Mr. Blehschmidt. 

Mr. Roosrvetr. Would you identify yourselves for the reporter so 
that he can get you in the proper order ? 
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STATEMENTS OF STAN BLEHSCHMIDT, MODERN CLEANERS, 
MITCHELL, NEBR.; GRANT R. FITZELL, PRESIDENT, IDEAL 
LAUNDRY C0., DENVER, COLO.; H. ROSS BROWN, MURRAY AND 
PARAMOUNT LAUNDRIES, SALT LAKE CITY, UTAH; AND W. E. 
HAWK, PRESIDENT, MILLER SANITARY LAUNDRY CO., DES 
MOINES, IOWA 


Mr. Bieuscumipr. I am Stan Blehschmidt, from Mitchell, Nebr. 

Mr. Roosrvett. You are representing the Modern Cleaners of Mit- 
chell, Nebr. ¢ 

Mr. Buruscumipr. Also, Nebraska Dry Cleaning Association. 

Mr. Hawk. I am Gene Hawk of Des Moines, Iowa, and I am direc- 
tor of district No. 7 of the American Institute of Laundering. My 
district is made up of the States of Wyoming, Colorado, Nebraska, 
Kansas, Missouri, and Iowa. 

Mr. Roosrvetr. That is a company organization ? 

Mr. Hawk. American Institute of Laundering. I have a laundry 
in Des Moines, Lowa. 

Mr. Frrzeii. I am Grant Fitzell, president of the Ideal Laundry 
& Dry Cleaning Co., and representing the laundry owners of Denver 
and the State organization. 

Mr. Roosrverr. You operate the Ideal Laundry in Denver, Colo. ? 

Mr. Hawk. Ideal Laundry & Dry Cleaning Co. 

Mr. Brown. I am H. Ross Brown, from Utah, I represent the Utah 
State Laundry Owners Association, and the Utah State Dry Clean 
ers Association. I am the president. of Brown-Ferry & Woodruti 
Corp., which operates the Murray and Paramount Laundries in Salt 
Lake City. 

Mr. Roosrverr. Gentlemen, we are very happy to have you and 
particularly because you operate your own businesses. 

You can speak not only as representatives of associations, but as 
individual businessmen. I hope you will feel free to do that, too. 

Mr. Blehschmidt, suppose we start with you, sir, if we may. 

Mr. Bienscumipt. Thank you. 

My name is Stan Blehschmidt. I own and operate a dry cleaning 
business in Mitchell, Nebr., a town with a total population of about 
twenty-two hundred persons. 

Mitchell is 1 of 6 towns in Scotts Bluff County, and the total county 
population is 33,000 persons. 

My small business is representative of many such establishments in 
Nebraska. Of the approximately 300 dry cleaning shops in Nebraska, 
mine is an average shop doing about the average yearly volume of 
business with an average number of employees and presumably with 
the average amount of profits and problems. 

[ wish to make it clear that I am opposed to any and all efforts 
to expand or enlarge the present minimum-wage laws. I believe 
any bills presented to Congress for any changes in existing laws that 
would expand coverage or increase minimum wages through Federal 
legislation should be defeated. 

I feel also that Federal control of wages is in direct conflict with 
the principle of free enterprise. 
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Small businesses are having difficulty in remaining solvent under 
present conditions while most segments of labor and big business 
are enjoying at least a reasonable degree of prosperity. 

In checking the books for the past 5-year period, from 1952 to 
1956, against the results of the previous 5-year period, from 1947 
to 1951, my business has suffered a decline in volume amounting to 1.6 
percent, while expenses in the same period increased 2.6 percent, caus- 
ing loss in net profits of 9.4 percent. 

If we are forced to meet proposed minimum wages, our profits will 
shrink to where there would be no point in continuing to remain in 
business. After deducting an allowance of 6 percent per year on the 
money we have invested, my family has an income now scarcely above 
the minimum wages proposed for my employees. Our partic ular type 
of service, being entirely local in nature, is influenced by the economic 
conditions pec uliar to each small area. Any attempt to increase mini- 
mum wages would, in effect, increase all wages. 

With the many, many persons now eng: aged in the service industries, 
such as laundries and dry cleaners, and in ‘the retail business, any law 
that would force wages higher would be a serious threat to the econ- 
omy of the Nation and would, most certainly, be considered an in- 
flationary act. 

Many so-called small businesses would, of necessity, close their 
doors. This would result in many people being unemployed, and 
would actually defeat the very purpose for which the laws were 
intended. 

The service industries and the retail small businesses employ many 
people with limited capacities and capabilities, either due to physic “atl 
or mental handicaps, and those elderly persons whose production peak 
has passed. Many persons now gi ainfully employed in such businesses 
could not remain employed, if, through ‘force of law, their employers 
are required to meet proposed minimum wages. 

This would add to the unemployment rolls, and would pose a 
burdensome relief problem. 

I can see no reason to penalize our big service laundries and dry 
cleaners by imposing a law that affects only those doing a great 
volume of business, as has been proposed in some of the new impend- 
ing legislation. 

Actually, any firm required to pay more for his labor than his 
smaller competitor is placed in an unfavorable competitive situation. 
This is neither fair nor democratic. I could hardly subscribe to the 
regulation of one facet or segment of our own industry without regula- 
tion of the same kind for all our industry. In fact, any regulation of 
one group tends to regulate the enitre service industry, even though 
they may not be specifically named in the law. 

Assuming a large operator, employing 100 persons, is required to 
meet minimum-wage requirements; his competitor across the street, 
with perhaps 20 or less employees, is required to meet the wages of the 
large operator or lose his employees to those who are forced by law 
to pay higher wages. The small operator is left with the alternative 
of meeting this minimum wage or being content to operate with less 

‘apable persons who cannot command ‘the w ages offered under the 
minimum-wage regulation. 

While minimum-wage regulation imposed on the big operator places 
him in an unfavorable position as far as a market “for his services 
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are concerned, it places him in a more favorable position when it 
comes to selecting employees in the labor market. Neither of these 
situations should exist, except in an economy controlled by free en- 
terprise. Certainly, not under Federal law. 

Doubtless someone will propose that we merely increase the charge 
for our services. Naturally, we have viewed this answer to our prob- 
lem, but we must remember that ours is a highly competitive busimess. 
We not only compete with our neighboring service shop, but we must 
also compete with the housewife w ho places no value on her idle time. 

Dry cleaners and launderers have done an admirable job in holding 
the prices for their services down, while most services and products, 
including the price of labor, have risen a far greater percentage than 
those of the laundry and cleaner. 

These facts, as stated, concern only me, a small dry-cleaning business 
operator. But, as chairman of the legislative committee of the Ne- 
braska State Dry Cleaners Association, with headquarters in Aurora, 
Nebr., I also represent this group of approximately 215 dry cleaners 
and have authority to speak for them. 

To get a composite picture of our industry in Nebraska, you merely 
have to multiply the facts I have stated by the number of dry cleaners 
in Nebraska. 

I, therefore, solicit your consideration of these facts when bills are 
presented to Congress that may expand or enlarge the power of the 
Federal Government over a free people engaged in free enterprise. 

Mr. Roosevetr. Thank you, Mr. Blehschmidt. 

Mr. Holt / 

Mr. Hour. I will wait until we hear from the other three gentlemen. 

Mr. Roosrventr. Mr. Hawk, do you want to proceed next? We will 
hold off questions until we have heard from everybody, and then we 
will not be duplicating them. 

Mr. Hawk. Mr. Chairman and gentlemen of the committee, I sug- 
gest that I turn my paper over for the records of the committee, 
because a lot of mine might be a duplication of the gentlemen who 
will follow me and the one who preceded me. 

Mr. Fitzell, of the Ideal Laundry in Denver, is very close to the 
situation in this area you are now looking after, and Mr. Ross Brown, 
of Salt Lake City, also. 

So, I would like to turn my paper over to be a part of the record. 

Mr. Roosrveitr. Thank you, Mr. Hawks. We will put your state- 
ment in the record as if it were delivered in full. 

Mr. Hawk. Thank you. 


(The statement referred to is as follows :) 


STATEMENT OF GENE HAWK, PRESIDENT, MILLER SANITARY LAUNDRY CoO., DES 
MorNnes, Iowa, AND DikecToR, District NO. 7, AMERICAN INSTITUTE OF 
LAUNDERING 


My name is Gene Hawk, and I am president and operate Miller Sanitary 
Laundry Co., of Des Moines, Iowa. I am director of District No. 7 of the Ameri- 
can Institute of Laundering, and my district is made up of the States of Wyoming, 
Colorado, Nebraska, Kansas, Missouri, and Iowa. 

Our presence here, we trust, will impress upon you the gravity of the situa- 
tion with which we would be faced if the laundry industry should be placed 
under the minimum wage and hour law. 

The cost of this program, because of increased payrolls, is so great that it 
cannot be sustained out of existing incomes, and it is the firm conviction of the 
men in this industry that they have already reached the maximum limit of their 
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service charges—the outstanding difference of our services being that we are in 
direct competition with our own customers or consumers, and that it is that 
customer and consumer who actually establishes our selling prices rather than 
the men who are engaged in the business. 

Volume throughout the industry has already suffered a substantial decline, 
due to the overall forces of economic pressure on the household budgets; there- 
fore, the inclusion of this industry in the minimum wage-and-hour law can 
only be anticipated to result in numerous involuntary bankruptcy actions and 
subsequent dislocations of countless hundreds of workers throughout this area 
who have found it impossible to become gainfully employed in virtually any 
other type of work. 

We would like to point out that more workers in the industry are women 
whose husbands and grown children also work. They are supplementary work- 
ers, neither the sole nor major support of the family unit. 

There is much for us to fear in the present bills before Congress to amend 
the Fair Labor Standards Act. Many of the proposals limit the scope of exemp- 
tions to a certain size establishment. Some of the bills provide a ceiling in sales, 
others a ceiling in interstate purchases, some the number of employees, and 
others use a very elastic word, “establishment,” and other bills a new word— 
a much more elastic word—‘“enterprise.” I cannot help but feel that these 
artificial separations are designed solely to divide all small business in order that 
opposition at the grassroots would be lulled to sleep with the unwholesome 
thought in the mind of the small-business man that the law would only touch 
the bigs. Such reasoning is unfair and in the end will wreck small business. In 
the first place, your committee can give no assurance to us small-business men, 
that your recommendations will be carried through legislative channels. Your 
committee cannot assure small-business men that these artificial separations will 
not or cannot be changed unfavorably by subsequent administrative interpreta- 
tions. We are fearful of subsequent amendments and interpretations as if they 
were written in the bill today. We fear subsequent changes. We fear amend- 
ments or interpretations lowering the limits, whether it be sales or number of 
employees. We fear administrative interpretations that would completely 
change the intent of Congress. 

I would like to say the exemptions that we now work under have worked 
extremely well in our industry. It has not exempted every plant, nor was that 
the intention at the time it was enacted. Those plants which are essentially 
engaged in interstate commerce are not exempt nor are those plants exempt 
which to a large degree serve the obvious instrumentalities of interstate com- 
merce such as transportation companies and large manufacturing concerns. 

This exemption has provided no impediment to labor-management-relations 
negotiations, nor has it affected our group local trading area bargaining proce- 
dures whcih have worked so well for years. Moreover, the exemption language 
has in no way obstructed the rights of workers to organize. 

Only in those very few situations where State lines run directly through a 
major city or trading area has the exemption been awkward for local plant 
operators. 

In fact, the exemption in section 15 (a) carries out the original intention of 
the Fair Labor Standards Act and in no way thwarts the purpose of the act. 
Therefore, we oppose all such proposals as would change the present language in 
section 13 (a) (3). Furthermore, we respectfully call to the subcommittee’s 
attention, the fact that laundries being entirely local in character draw their 
workers from the same labor pool as other local retail and service establish- 
ments. Therefore, our industry is affected whenever any increase in the wages 
of our labor market develops. 

In closing, I am sure it is unnecessary to call your attention to the extremely 
inflationary aspects of this act which will have the resultant effect of removing 
the benefits and advantages of our various services beyond the economic budgets 
of the average American family. It will confront the wives and mothers of many 
homes with laborious tasks because they cannot afford a service made so expen- 
sive that it is available only to the luxury class. 

Also, I would like to express to you the great appreciation of these gentle- 
men and myself for the time you have given us and remind you again that as 
little businessmen, we have been so fearfully concerned in this matter that we 
have come before your committee to state our case and hope you as a com- 
mittee will give consideration to our plea, which we honestly feel is one that 
affects all the people. 
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Mr. Roosevetr. Mr. Fitzell, do you want to take over from there ? 
Mr. Frrzett. I am Grant R. Fitzell, president of the Ideal Laun- 


dry & Dry Cleaning Co. ss 
(The formal statement presented by Mr. Fitzell, is as follows:) 


STATEMENT FOR THE LAUNDRY OWNERS OF DENVER, COLO, 


I am Grant R. Fitzell, president of the Ideal Laundry & Dry Cleaning Co. 
since 1942, entering the industry in 1920 after college and a stint of 3 years as 
ene of the secretaries of the general manager of the American Beet Sugar Co. 
The politics of the large corporation then appealed less than a chance to pro- 
tect my family’s interest in a smaller one and perhaps make the mark that ambi- 
tious youngsters hope to make on their community as the years pass. The ideal 
Laundry was established in 1905 by my father—a closely held corporation with 
the third generation now active in it. I served on the OPA and OPS commit- 
tees representing the American Institute of Laundering in regional meetings dur- 
ing World War II and following. As secretary and president at different times 
of the local and State laundry associations I have been for years familiar with 
the industry problems on a wide basis. 

In 1937 I petitioned the Industrial Commission of Colorado to step into our 
industry with a minimum wage-and-hour regulation, just as soon as I learned 
that the United States Supreme Court ruled such constitutional. Out of this grew 
minimum wage and hour regulation No. 1 in Colorado following a study of 
eost of living by an industrial commission committee of which I was chairman. 
We established a minimum hourly and a guaranteed weekly wage, for women 
and minors following hearings before the commission; one of the first of such 
regulations set up in the country and the first developed to guarantee a weekly 
wage (although New York I believe made their similar law effective before the 
Colorado order). 

I sincerely believe in such minimum standards and protective regulations— 
they benefit worker and employer alike. But this first action was started in 
1936. Now practically every State has similar regulations of some kind or 
another, affecting certain and a varying number of industries. They were 
bred in time of much unemployment, and the making of jobs was desirable. 
Cutting of hourly rates was occurring frequently and labor was abundant. The 
line was to prevent further deflation. But now where are we? 

The floor has been established below which wages cannot go. Wage contracts, 
escalator arrangements hitching rates to living costs and the competition not 
among workers but for workers in the recent years has changed this picture. 
Wage and working-condition regulations are universally prevalent statewise. 
Pension funds, unemployment funds, retirement funds, have done most of their 
developing since 1937, and they have been making geometrical rather than arith- 
metical progress. The need for further extending Federal regulation into purely 
intrastate business, searching hard sometimes for the excuse to do so, has been 
removed most likely for all time. Surely doing so now can only add fuel to the 
fires of inflation. 

When our industrial commission established our minimums the State was 
zoned. The large cities now are set at 80 cents, the smaller communities have 
60 cents. This recognizes at the grassroots that even within our State a flat 
overall figure could not fairly be established. The need to do this was honestly 
recognized. 

Now some of Congress wish to apply a universal minimum rate on services 
that are strictly local, inrespective of size or type of community and the living 
costs’ variables, or the skills demanded from the workers. 

Now, more applicable to laundries: This is a strictly intrastate business 
except in a few larger cities near State borders (a formula of kind has been 
applicable in these cases under the present wage-hour regulation). Whom do 
the laundries employ? Usually about 50 percent female, of skills no more than 
they have developed largely in the home, for most of the so-called production 
jobs in a plant. Natural aptitudes, not skill. Most of the workers, even :nmong 
the men in the production work, are drawn from what one hesitates to ec:ll the 
marginal group; the office workers get paid commensurate with other office jobs; 
the routemen are practically in business for themselves, usually on a commission 
basis, naturally carrying more reward for extended effort and capacity. Where 
more skill or education is demanded, laundry jobs pay rates comparing favorably 
with older industry except where the taxpayer ultimately meets the payroll— 
cost-plus contracts, ete-—where price raises are easily passed on to the public. 
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These marginal workers must have places for employment. in the competition 
for labor and its shortage in recent years laundries have gone, in my view, about 
as far as we can in mechanization. In our plant we have in the last 10 years 
reduced the number employed by about 15 percent to handle approximately the 
same poundage. Let’s face it: There are less and less jobs for the marginal 
worker in any stable community. Change? Progress? A minimum, I presume, 
is supposed to protect the marginal worker, but it can become an instrument to 
destroy the jobs for the marginal worker. In the past 10 years there has been 
a reduction in the number of large laundries, brought about by the factors of a 
change in the living habits of the populace, the change in fabrics, the return of 
a part of the washing at least to the home—due to price increases forced upon 
the laundries which cannot help but reduce the market, plus the power of adver- 
tising the belief that it can be done cheaper and easier in the home. The 
laundries are left with the customers who wisely know better. 

A not-to-be-ignored competitor, besides the housewife herself, was the develop- 
ment (helped by Government money after World War II, and favored by the 
tax structure and the absence of paperwork) of the helpsy-selfsy ‘convenience 
outiets” around the corner run for awhile anyway, by an ex-GI, his wife, and 
maybe his mother, and the kid that lives next door. They operated under no 
regulations, worked any hours necessary, maybe lived behind the shop, but lived, 
Sanitary or unsanitary. 

Irrespective of wage scales and marginal workers, the probable closing of more 
laundry plants with price increases forced by more regulations, the true situation 
still stands that the forcing of an industry such as the family laundry into the 
category of interstate commerce could be done only by purely fictional viewing 
of what constitutes “interstate” operation. It could hardly be viewed as any- 
thing else than political hay. Let’s face it. 

You may wonder what our workers have now in Denver plants, for instance. 
We are competitive with one another for labor and for business. Each time 
we raise prices the volume drops off to almost the exact amount that the price 
is raised, leaving us to make our savings out of a reduced staff and decrease in 
supplies used (with no gain here for they are mounting faster than our price 
raises, proportionately), so because of increased overhead we end up with less 
or no profit. But being thus competitive we are all in the same boat; a minimum 
wage of 80 cents adjusted to that in April of 1956 by the industrial commission 
revising the order. The average so-called productive operator-hour pay is just $1. 
The number receiving the minimum rate is 32 percent. New Years, Decoration 
Day, Fourth of July, Labor Day, Thanksgiving, and Christmas are all paid holi- 
days. Women receive time and one-half over 44 hours and a week’s vacation 
with pay. Incentive pay systems are operative in most departments, with the 
result that the more apt workers in the shirt presses for instance make 45 percent 
above the minimum. Seventy percent of the employees are in the production 
departments. The 11 percent sales and delivery and maintenance workers are 
not included in the above. They would raise the average considerably. 

Thus we have a total payroll of about 65 percent. The industry universally 
figures a 3-percent price increase necessary for every 5-percent increase in pro- 
duction payroll. It is not possible to raise just the minimum workers up to say 
a$lminimum. The upper grades expect somewhere near a proportionate raise 
demand it. Any more raises can boost us out of our market. Then we throw 
more of our workers into the marginal labor market, making them available for 
jobs they cannot hold. Most of them are not qualified to be doctor or dentist's 
assistants, brokers’ clerks, or many of the other jobs that might be left free from 
wage-hour. And anyway why should local laundries be any more under Federal 
wage-hour than the janitor who cleans the office at night, or the window washer 
who comes to your house, or the man around the corner who rents you a home 
washing machine and shows you how to separate the loads so you won’t shrink 
or ‘ade the material washed? 

That organized labor recognizes the peculiar situation of the laundry industry 
is evidenced by a compilation in March 1956 that the following cities, as an ex- 
ample, where union contracts prevail, the wage rates established were lower 
than the much talked of $1 an hour minimum 


Cents per hour Cents per hour 
ee ee Kansas City Se oon 
mae . 84 St. Louis___- ae . 70% 
Cbhicago___-__.____..._......... .85 | Westchester County-New York 
Cincinnati eat td wholesale laundries — - 
Gary Seater onan nc . 83 Philadelphia liad . 85 
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Henry Hazlitt, economist and editorial writer of Business Tides column of 
News Week expresses it better than I can: “Insofar as a law is effective in fore- 
ing wages above the level at which competitive market force would fix them— 
it creates unemployment. It does most harm precisely to the marginal workers 
it is most designed to help. * * * For marginal firms which cannot afford the 
higher costs are forced to drop their marginal workers or go out of business. It 
is an error to suppose that the effect of an increase will be confined to that 
part of the labor force now getting less than the new minimum. For other 
workers will demand the maintenance of their existing standards. It is an up- 
ward pressure on all wage rates. 

Wage boosts of this sort have in the recent past forced a further monetary 
inflation in order to make wage boosts payable. 

Mr. Roosrvetr. Thank you very much, sir. 

Mr. Brown, do you want to proceed now, sir? 

Mr. Brown. I am H. Ross Brown. I have been active in the laun- 
dry business since 1910, first as an operator and later as a stockholder 
and president of Brown, Terry & Woodruff Corp., which operates the 
Murray & Paramount Laundries in Salt Lake City, Utah. 

I have been asked to represent the Utah State Laundry Association, 
and also the Utah State Dry Cleaners Association at the present 
hearing. 

Both the laundry industry and the dry-cleaning industry of Utah 
are opposed to any change in the present exemptions as they now 
stand in Law 381, Federal Wage and Hour Act. 

The Industrial Commission of Utah, minimum wage division, under 
“Wages, hours, and standards for women and minors in the laundry 
and cleaning, dyeing and pressing industries,” order No. 4, as amended, 
effective June 1, 1956, changed the State minimum wage in zone 1, 
comprising Weber and Salt Lake Counties, from 65 to 75 cents per 
hour, an increase of 15.38 percent for the laundry industry, and from 

75 to 80 cents per hour, an increase of 6.6 percent for the dry-cleaning 
industry. 

In Ty 2, comprising all the other counties in the State not included 
in zone 1, the minimum is 5 cents less per hour for both industries. 

The sedaalisreaiel was considered necessarily in Utah after a care- 
ful study of the cost of living, markets, population, and existing con- 
ditions. 

From the Bureau of Labor consumers cost-of-living index, the 
average for the year 1947 was 95.5; the average for the year 1957, 
116.2, an increase of 21.7 percent. 

The Utah State minimum wage in 1947 was 50 cents per hour in 
the laundry industry. In 1957 the Utah State minimum wage for 
women and minors was 75 cents per hour, an increase of 50 percent, 
while the cost of living, as indicated, increased only 21.7 percent. 

In 1947 the dry-cleaning industry minimum was 55 cents; in 1957 
80 cents per hour, an increase of 45.5 percent, while the cost of living 
increased only 21.7 percent. 

To increase the aarra wage for the laundry industry from 75 
cents to $1 would be a 3314-percent increase. 

The minimum for the dry-cleaning industry is now 80 cents. To in- 
crease this to $1 would be a 25 percent increase. 

The Industrial Commission of Utah, minimum wage division, is 
in a position to know the State’s economic conditions and has the power 
to amend the present order when necessary. 

During the past 9 years, 10 laundries in Utah have been forced 
out of business. This has been due to loss of laundry volume, caused 
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in part by home-laundry equipment, launderettes, coin-operated 
laundromats, plus the plastic and paper substitutes ‘for tablecloths, 
napkins, and towels. 

Also, there must be taken into consideration the new fabrics, such 
as nylon and dacron, and the increasingly popular wash-and-wear 
clothing. 

In Utah there are 24 laundries and 328 dry-cleaning and press shops. 
Since 75 percent of the cleaning and press shops are small, consisting 
of 1-man or 1-family oper ations, there are, at most, only 100 op- 
erations that come under the Wage and Hour Act. 

Surely this phase, or small branch of industry, can be a State prob- 
lem for regulation, not Federal. 

The laundry and dry-cleaning business is a service industry serving 
a small, limited area, depending entirely for their business on customer 
satisfaction. Their problems are more complex each day, with 
steady increases in taxes, supply costs, and equipment costs due to in- 
flation. It takes exceptional courage to even accept the challenge to 
stay in business. 

In the dry-cleaning industry if 75 percent of the small operators are 
not under the minimum wage, it is only right that the 25 percent who 
have regulation should be regul: ited by Ste ate minimums where condi- 
tions are familiar to the Commission and can be studied firsthand 
rather than by the Federal commission from Washington. 

Therefore, we urge that the present exemptions relative to the 
laundry and dry-cleaning industries remain as they are in the present 
law, No. 381, Federal Wage and Hour Act. 

I have some copies of the minimum wage which is effective in Utah, 
if you would like to have them for the record. 

Mr. Roosrvert. Yes, we would, Mr. Brown. If you will submit 
them as exhibits they will be included in the committee files. 

Then, Mr. Brown, do you also have a statement on behalf of the dry- 
cleaning association ? 

Mr. Brown. I have a separate statement for that. Inasmuch as I 
combined the two, I think it would be wise to add that to the record. 

Mr. Roosevetr. We will include that in the committee files. 

Mr. Brown. T know you have a busy morning ahead. 

Mr. Roosrvert. Thank you very much, sir. That will be very 
helpful to us. 

Mr. Holt? 

Mr. Horr. Gentlemen, I want to thank you for coming here because 
it is the kind of testimony we like and it not only represents State 
groups and associations, but you are in business yourself, I will start 
with Mr. Blehschmidt. 

Is your plant unionized ? 

Mr. Rirnscumipt. No, sir. 

Mr. Hour. Most of them are union in the State of Nebraska? 

Mr. Buenscumint. I cant’ speak for the cities, but I am sure none 
of the rural areas are unionized. 

Mr. Hour. What is your hourly scale? 

Mr. Birnscumipr. It varies. My employees get an average of 85 
centsan hour. It varies all over the State. 

Mr. Horr. What is the lowest paid and what is the highest paid ? 

Mr. Breuscrmmr. The highest paid gets $1.20 an hour, and the 
lowest about sixty something. I can’t remember the figure. 
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Mr. Horr. Do you have transient help, or is it pretty stable? 

Mr. Bienscumipr. My employees are pretty stable. 

Mr. Hour. Do you have some kind of welfare fund set up ? 

Mr. Bienscumipr. No. If I might inject this statement: It is 
pretty hard in the laundry and dry-c leaning service industry to pick 
up transient help and use them for a few days because it takes some 
time, with the class of people you get, the time it takes to train them 
requires more than just casual introduction to the job. 

Mr. Horr. What are vour hours? 

Mr. Bueuscumipr. Eight hours a day, 44 hours a week. 

Mr. Houtr. What about you, Mr. Hawk ? 

Mr. Hawk. I operate in Des Moines, Towa. Our drivers are union. 
Our inside partly are union and partly are not. 

Mr. Hour. What part are, and what part are not, and why? 

Mr. Hawk. In laundry ? 

Mr. Horr. Yes. 

Mr. Hawk. Citywise or my particular laundry ? 

Mr. Hour. Take your place first, and any opinion you can give 
citywide we will appreciate. 

Mr. Hawk. In my own plant, I will say out of the 34 employees there 
are about 11 of them unionized. 

In the city practically all the drivers are unionized. About 75 per- 
cent of the inside workers are. The office workers are not. The engi- 
neers in the plant are unionized. 

Mr. Hout. What is your hourly scale ? 

Mr. Hawk. IT am very glad that you asked that question because 
when you try to put the laundry industry under the 40-hour week, 
of which we were very scared back in the forties, that we might come 
under that, because doing hotel work and so forth we bent some of our 
contracts toward the 40-hour week and it has caused us to consoli- 
date at least 3 plants in the city because of the drop in volume because 
it is almost impossible to operate laundries on a flat 40-hour week, 
which is the service establishment, we don’t know when our work is 
coming in and when it is going out. 

I was particularly caught in a squeeze in one plant and had to 
consolidate it with another because of this. 

Our hourly wage is $1.09 an hour at the present time. 

Mr. Hour. Thank you. 

How about you, Mr. Fitzell ? 

Mr. Frrzeni. Our plant is not unionized. There are no union 
laundries in Denver. The House Supply Co., American Linen, is 
unionized. I think maybe one other. 

Mr. Hour. What is your seale an hour ? 

Mr. Frrzeti. Our base is 80 cents an hour. From that base and on 
that is the marginal worker that I talked about, where the big labor 
turnover is, the people who shake out the pieces following the wash- 
ing and who feed them through the ironer and take care of the 
folk ling. 

Now we have incentive scales in practically all dep: irtments except 
that, we had an incentive in that until the last change in minimum 
and we have not been able to get it back because the minimum knocked 
out our figures. We have to refigure that. 

Those people will get more than the 80 cents as soon as our scale 
is changed and also we will lose a few workers. 
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Those people are operating, they are content to earn 80 
hour and they don’t want to earn any more than that. 

Mr. Hour. How many hours a week ? 

Mr. Frrzeti. We are operating about 40 hours now, 
when we do a considerable amount, not considerable, but we do some 
of the big hotels and when they have a big convention or something, 
those hours will run up to 44 and 45. 

You see, until a few years ago we had a guaranteed 40-hour week. 
Then we got to the place where, as business was falling off in the 
industry, that you could not justify it and they wanted to raise the 
minimum in the minimum wage division of the industrial commission, 
they removed 40 hours a week. 

The pressure was for an hourly rate. They do not care how many 
hours you worked as long as we talked about getting an increase in 
the hourly rate. 

I sincerely believe that people live by the week and 
hour. 

Mr. Hour. What do you do about overtime ? 

Mr. Frrzevi. Over 44 hours we pay time and a half. 

Mr. Horr. I think your statement is self-explanatory, Mr. Brown. 
What are your hours in Utah? 

Mr. Brown. The minimum-wage law calls for 48 hours, but in the 
laundry and cleaning industry anything over 44 is paid time and a 
half and anything over 8 hours is paid time and a half because dur- 
ing rush seasons, by making a request for emergencies you can work 
longer than the 8 hours if you notify the commission and that is 
paid time and a half. 

Mr. Horr. Thank you very much, gentlemen. My colleague, Mr. 
Roosevelt, and myself, are in deep sympathy with the problems of 
the small-business man aa it does take a 
smali business. 

Mr. Brown. Having been through it during the years when it 
was really a prosperous business, now it is a real challenge. Had it 
not been that I have a son that is willing to take the challenge, I 
certainly would have been willing to put him in Government em- 
ployment. 

Mr. Roosrve.t. Mr. Chenoweth ¢ 

Mr. Cuenowetnu. Mr. Fitzell, when Congress passed the Fair La- 
bor Standards Act they specifically exempted industry; did they not? 

Mr. Frrzeuu. Yes. 

Mr. Cuenowernu. In other words, Congress at that time had in 
their minds the attitude that you should not come under this law. 

Now, then, efforts are being made to put your industry under the 
law. What are the working conditions, wage and hour conditions 
today as compared to 1938 when the original act was passed ? 

Mr. Firzetz. You see, as Mr. Brown suggested, when all this came 
in, wanting to put the industry under, the industry very generally 
decided, well, we are going to get it, so let us get ready and try to 
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get ready. That is one of the reasons for the going out of business 
laundries. Some laundries could not do it; they 
pressure. 
Mr. Cuenowetnu. You are talking now about your State situation ? 
Mr. Frrzeru. I am talking about the situation here and he men- 
tioned it in Utah. 


could not stand the 





OE. 


eee 











(NEE REY REE oo NER 


a eee 


SE TE LIT 














FAIR LABOR STANDARDS ACT 1587 





Mr. Curenowetu. Does each State have a code? 

Mr. Firzeii. The minimum wages are very prevalent except a 
few States in the South have not put “them in. 

Mr. CurenowerH. Your industry is now being regulated by mini- 
mum wage / 

Mr. Firzern. Yes; largely for the protection of women. You can’t 
yay women less for several reasons. We have won in the State 
here that women must not be paid less than men for the job. 

Mr. Cuenoweru. I get it you are very strongly in favor of the 
State continuing to protect that field ? 

Mr. Firzeu.. Yes; I was instrumental in putting this in. The in- 
dustrial commission told me they didn’t want that in. They said 
it would be some more work. I wanted it; I am not a socialist, but I 
want to sleep nights and people were working then for 25 cents an 
hour in plants that were defunct, working on Monday and Tuesday, 
and then no work. I wanted to run my plant at least 40 hours a week 
and pay something for it. 

Mr. Cupnowrrn. You are telling the committee the conditions to- 
day in Colorado are much more favorable for the workers than in 
1958 ¢ 

Mr. Frrzeti. Yes; the industrial commission is capable in each 
State of taking care of this strictly local business. 

Mr. Cuenowern. That is all, Mr. Chairman. 

Mr. Roosrveitr. Mr. Chenoweth, did you want to ask Mr. Youngs 
any questions? We have held him here in case you did. 

Mr. Cuenowern. I believe not. 

Mr. Roosrvetr. Then, Mr. Youngs, we will excuse you. I have a 
couple of questions. 

As you have examined this legislation, gentlemen, is it not true, 
however, that primarily under any of the criteria which are set up it 
would not cover your types of businesses; it would only cover the 
so-called large chain operations ? 

Have you ever made an analysis, any of you, as to these bills and 
as to what numbers in your industry or what percentage of your in- 
dustry would be affected by it? 

Mr. Frramuu. I have only through my acquaintance during OPA 
days when we were trying to decide on th: at, I worked on the com- 
mittees trying to decide where the line should be drawn, but that 
had to do with the crossing of State lines. 

Mr. Roosrveit. In the Kelley bill, for instance, it would very spe- 
cifically exempt under the definition used in the bill, the type of opera- 
tions that you have described here this morning. 

Of course, Mr. Blehschmidt, in fairness to you, I recognize your gen- 
eral argument as against any and all regulations. So perhaps that 
would not apply to your argument. 

3ut in the other, I think the exemptions provided in all of the bills 
before the committee would pretty well exempt what you have in 
mind, and would only extend to the very large scale and interstate 
operated business. 

Mr. Firzert. That is the point. If these plants go interstate and 
these big combinations go interstate that is the problem. Now, the 
original exemption was, they had it in for a while and then took it out, 
if a plant does 50 percent commercial work and 25 percent of it across 
State lines, well, those are fictitious ways of hitting at the situation. 
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But when you get into big consolidations, we have this one concern that 
has plants all over the country. It has become a very powerful 
organization. 

Mr. Roosevetr. Are you against including those ¢ 

Mr. Firzet,. With us, you mean ? 

Mr. Rooseverr. Are you against including that type of operation 
under the minimum-wage le oish: ation 4 

Mr. Frrzeiu. Let me put it this way: I am looking at the technical 
point of what is interstate and what is intrastate business. When 
they are in intrastate business in a big way, owning and operating 
plants, big chain operations, that isa big proposition. 

Mr. Hour. Do you think they should be covered, or not 4 

Mr. Frrzei. If they are of that type, yes; for the reason of this 
monopoly. That is altogether an entirely different thing. I think 
we are getting too many big combinations. 

Mr. Hawk. I am definitely against the laundry and dry-cleaning 
field being included in it because the small operator, the small-busi- 
ness man ‘competes in a very tight market for his labor and it would 
be very unfair to compete against plants paying so much more than 
he could afford to pay. 

For that reason I would be against it. 

Mr. Frrzetx. Might I say this: The towel supply business and the 
laundry business, the family laundry business, are very dissimilar, 
only in certain places where laundries have gone into the towel sup- 
ply bhsiness in a small way, and linen supply, because of losing the 
volume, trying to get something out of the machinery, they don’t 
operate together. 

Their problems are different. You have a tremendous investment 
in linens and in rentals and it takes a really big operation to be a 
profitable one. 

These big operations are profitable and they make them profitable 
through, you might call them almost monopolistic agreements if you 
like. 

As laundry men we are out of that. Those organizations, and let 
us be frank about it, and probably off the record-—— 

Mr. Roosevet. I don’t think we can make it off the record. 

Mr. Frrzetz. All right, we can’t do that. You can but we can’t. 

Let us put it this way: The union labor takes care of those oper- 
ations very well. Now, when this big chain moved in and took over 
our large local supplier they were in a position and honestly threat- 

ened to close down their plants in Seattle and so forth, if they didn’t 
get a labor contract. 

That is a known fact. They got the labor contract. But it was not 
a dollar an hour. 

Mr. Rooseverr. Still not a dollar an hour? 

Mr. Frrzetu. No. 

Mr. Rooseverr. I do want to point out, gentlemen, that according 
to the information I have, there are only 14 States that have provi- 
sions, minimum-wage provisions, for laundry workers, or those in 
that area, and that only 11 have provisions for cleaning and drying 
workers or specific orders for that industry, or in general orders. 

So that State regulation, to say the least, is rather spotty. 

For instance, in Arkansas the minimum wage requirement is $1.25 
for an 8-hour day, or 15.6 cents an hour. 


ee 








FAIR LABOR STANDARDS ACT 1589 


So there really is no uniformity in the States and there seems to 
have been a lack of State regulations. 

Now, I think the committee in general would agree with you that 
this is a State proposition, but also there are times when States do 
not do the job. Perhaps as industry people you might fire up a 
few of your colleagues in the other States that do not have it and 
then we would not have so much pressure on us to extend the law. 

Mr. Firzetit. I do know through this organization of ours, 
this American Institute of Laundering, which is a statistical gather- 
ing institution more than anything else, that they have tried and 
they have succeeded pretty well in setting the standards of labor in 
the industry raised. 

Mr. Roosevetr. But the record still shows only 14 States. That is 
not many. 

Mr. Frrzeti. You are talking about getting the regulations in. I 
mean of the plants themselves, I know existing in some of the South- 
ern States and in some of the little communities we have bad sys- 
tems. 

The industrial commission can step in. I think your politicians— 
and I don’t mean that in a derogatory way-——— 

Mr. Roosrvert. We call ourselves statesmen. 

Mr. Frrzeti (continuing). That where there is a need they see 
the opportunity and they see the need of putting these regulations 
in. 

Your industrial commissions may not handle a minimum situa- 
tion. The way it is applied in the South, I am ashamed of that sit- 
uation in our industry, but then, we are ashamed of a lot of things 
there. We can’t take the State problems and throw them into one 
or we will be like England, we won’t have a State government; we 
won’t need it. 

They have not done very well by their system. I think we ought 
to hang on to ours. 

Mr. Roosrvetr. Gentlemen, I want to thank you very much. We 
appreciate your testimony. It has been most helpful to us. Thank 
you very much. 

Our next witness is Mr. Lloyd Overman. 

Will you come forward, sir. 

Mr. Overman represents the Retail-Clerks International Associa- 
tion, AFL-CIO, Local No. 7. 

Mr. Overman, would you proceed and would you identify those 
who are with you. 


STATEMENTS OF LLOYD OVERMAN, SECRETARY-TREASURER, RE- 
TAIL CLERKS ASSOCIATION, LOCAL NO. 7, DENVER, COLO.; AC- 
COMPANIED BY JOHN P. PHILPOTT, DIRECTOR OF ORGANIZATION 
OF RCIA IN THE SOUTHWEST TERRITORY; MISS ADELAIDE 
SMITH, REPRESENTING RETAIL TEXTILE CLERKS FOR THE 
STATE OF COLORADO; AND CHARLES LIPSEN, PIRECTOR OF 
ACTIVE BALLOT CLUB OF RCIA 


Mr. Overman. Gentlemen, on my right here is Mr. John Philpott. 
He is director of the organization, the RCLA, in the southwest ter- 
ritory. 
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On my left is Miss Adelaide Smith. She has the retail clerks for 
the State of Colorado. 

This gentleman here is Mr. Charles Lipsen, director for ABC, active 
ballot club of the International Retail Clerks Association. 

Mr. Roosrevett. Thank you, sir. Are you each going to make indi- 
vidual statements ? 

Mr. Overman. No, there is just one statement. 

Mr. Roosrvett. Thank you, sir. Go right ahead. 

Mr. Overman. Mr. Chairman, members of the subcommittee, my 
name is Lloyd Overman. I am secretary-treasurer of the Retail Clerks 
International Association, AFL-CIO, Local No. 7. 

I want to thank you for the opportunity to present our views regard- 
ing minimum wages in the retail trades in our locality. 

Before I go into the factual case, I should like to make it clear that 
our general position has been fully stated by our international presi- 
dent, Mr. James A. Suffridge, when he said before the House Education 
and Labor Committee in urging the elimination of the retail exemption 
in section 13 (a) (2) of the Fair Labor Standards Act, that he was 
advocating coverage od for large enterprises which affect interstate 
commerce and which have a total annual sales volume of over $500,000. 

Retail trade today is more and more coming to be dominated by 
national chains which represent great collections of capital investment 
able to engage in central buying, warehousing, coordinated merchan- 
dise, and unified personnel policies. 

This trend is especially noticeable in variety stores and specialty 
shops where female employees are in the great majority. 

I don’t think it can be denied that these great chains are engaged in 
interstate commerce in every sense of the word. 

Denver is an important retail center. Retail sales in 1956 were 
estimated by Editor and Publisher Market Guide to be over $696 sce 
lion. There are over 32,000 employees engaged in retail trades 1 
Denver, and the ea payroll approximates $86 million. 

Clearly this is big business and by far the greater part comes under 
the concept of interstate commerce. 

Doing business in Denver are the May Co., Montgomery Ward, 
Sears Roebuck, S. H. Kress, W. T. Grant, Newberry, Walgreen, Re 
public Drugs, Lerners, Graysons, Florsheim, Thom McAn, Robert 
Hall, Safeway Stores with 48 units: Millers Supermarkets with 24 
units; King Soopers and such cooperative associations as the Asso- 
ciated Grocers of Colorado, which have 27 supermarkets represented 
in their 132 members. 

In Denver, food stores do a business of $158 million annually; furni- 
ture stores, $39.5 million: general merchandise, $102 million: gasoline 
stations, $34.6 million; hardware, $35.2 million; apparel, $40 million; 
drugs, $34.6 million. 

, New «lless to say, we have gone beyond the days of the small retail 

hop, the day of the “Mom me eer. store, with its small capitaliza- 
tien and virtually no labor for: 

Mr. Roosrveitr. Mr. Overman, you do not mean, however, that those 
do not exist any more? 

Mr. Overman. No. We will delve into that further on, sir. 

The number of employees in retail trades in Denver approximates 
15 percent of its total labor force of around 216,000. 
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This further emphasizes the importance of retailing to our local 
econoliy. 

hows! should like to say that we in the RCIA in Denver, as well 
as in other parts of the western regions of the United States, have 
made a significant contribution to the welfare of the people of our 
great country by successfully putting a floor under the earnings of 
working men and women in retail occupations. a3 

Our rates in a recent contract negotiated with the Safeway Stores, 
Inc., are $1.36 an hour for apprentice clerks, and these go up in 6- 
month steps until employment of 2 years or more calls for an hourly 
rate of $1.9314, effective as of today that particular figure of $1.3 
for a beginning rate will be $1.38. 

The figure of $1.9344 will be $2.0314 as of a settlement today. 

In several of the department stores the basic rate, exclusive of com- 
missions and bonuses, has now reached $1 an hour. 

Wherever we have been able to negotiate and engage in collective 
bargaining we have been able to improve the position of the retail 
employee. Hourly rates for cashiers are $1.25 and up. In Denver 
Dry Goods $1 an hour up to $1.70 an hour in some departments. Over 
in Greely County and Fort Collins, a point of information, gentlemen, 
I bypassed that county. It is Well County, really—negotiated hourly 
rates for grocery clerks range from $1.15 for beginning females, and 
$1.25 for beginning males, up to $1.621%4 an hour and $1.8614 an hour 
after 2 years’ experience. 

However, what is the situation in this region where units in large 
important chains are unorganized’ We have found many instances 
of employees working 48 hours and 54 hours a week for well under 
$60 a week, often as low as $40 a week. 

Here in Denver, variety stores, such as F. W. Woolworth, pay many 
of their employees 80 cents an hour; unorganized speciality shops have 
wage scales of 75 cents to 90 cents an hour. 

Aside from collective bargaining which results in more satisfactory 
negotiated wage scales, the only floor in the State of Colorado for wage 
rates in retail shops is the State’s minimum-wage provision given in 
the industrial commission’s minimum-wage order No. 11. 

What this provides, effective May 4, 1956, is a minimum-wage rate 
for a 48-hour week of 80 cents an hour in Denver, Pueblo, and Colo- 
rado Springs; 70 cents an hour in the rest of the State. 

Inexperienced employees of less than 192 hours’ experience may be 
paid 80 percent of these rates. A beginner, therefore, may be started 
at an hourly rate of 48 cents in some of our smaller towns. 

Moreover, this whole regulation applies only to women and minors, 
so there is no general coverage for retail trades. 

In January 1956 the Industrial Commission of Colorado made a 
study of earnings of women and minors in retail trade in this State 
and came up with some startling results. 

In 60 towns with less than 3,000 population only 16 percent of the 
women and minors had hourly earnings of $1 an hour or over. 

Those receiving less than 75 cents an hour were 41 percent. 

In the 3,000 to 80,000 population groups, covering 10 towns, 28 per- 
cent had hourly earnings of $1 an hour or more, while 29 percent were 


- 


under 75 cents an hour. 
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The situation in the 3 larger cities was better; 49 percent earned 
$1 an hour or more, but still almost 20 percent were under 75 cents 
an hour. 

For the State as a whole, 62 percent earned less than $1 an hour. 

How can we afford to be complacent in the light of these figures? 

Surely we would be pursuing an immoral course of action if we were 
not to correct a situation that denies an adequate livelihood to thou- 
sands of retail employees. 

Yet the total situation in the United States generally is on a lower 
level than it is here. 

A recently published Department of Labor study on average weekly 
earnings in retail stores of various kinds for October 19: 56—Bulletin 
1220—showed that for the United States as a whole 16.6 percent of 
men working at nonsupervisory jobs in general merchandise—depart- 
ment and variety—stores, food stores, drugs, apparel, and appliance, 
and furniture shops and other retail outlets, earned less than $1 an 
hour. 

This was also true for 41 percent of the women so engaged. 

If we look at this picture for the specific types of stores, we find the 
following tabulation: 


Straight time average hourly earnings under $1 per hour 


Men | Women 


Percent Percent 
General merchandise stores 17.4 ‘77 
Foodstores-. 20.8 35 4 
Drugs and proprietary 39 4 60. 7 
Apparel and accessories 16.6 2G 4 
Appliances, furniture, and furnishings 10. 2 23.1 


Mr. Overman. We submit our complete analysis in the three tables 
attached to this statement : 

Table 1 shows the percentage distribution of straight time average 
hourly earnings of nonsupervisory retail employees in retail establish- 
ments by selec ted types. 

Table 2 shows the same picture for the western region. 

Table 3 shows the analysis in accordance with data distributed as 
between metropolitan county areas and nonmetropolitan county areas. 

This approximates the distinction between urban and rural areas in 
accordance with Census Bureau definitions. 

I should like to call to the committee’s attention the fact that the 
average hourly earnings show a tendency toward a distinct differen- 
tial as between these two areas and again it is the woman worker who 
is hit hard. 

Let’s look at the most striking figure in table 1, that for women in 
drugstores. This tells us that 60.7 percent of all women in the United 
States working in such establishments receive less than $1 an hour. 
I think this fact speaks for itself and shows beyond a shadow of a 
doubt the need for corrective legislation. 

Moreover, the Department of Labor data suggest that perhaps a 
fifth of the employees reported on in the survey were employed i 
firms with more than four units. 

Sometimes it is said that such employees as receive less than a 
dollar an hour are those working for just a few hours a week. 
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Well, again I must refer to the Department of Labor’s retail study, 
which showed that in United States as a whole, while 60.7 percent of 
the women working in drugstores received less than $1 an hour, under 
20 percent were working less than 35 hours a week. 

Furthermore, I think it would be quite immoral to suggest that be- 
cause a person works less than 35 hours a week, she is not to receive 
equal and fair treatment together with her fellow employee. 

The same Department of Labor study presented a regional break- 
down which when an: lyzed shows that the western region, which your 
committee 1s now studyi ing, is on a higher level with respect to average 
hourly earnings than the national average. 

The States included in the West in the study were Arizona, Calli- 
fornia, Colorado, anno Montana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming. 

Still, when we look at gener al merchandise stores which include 
deps tment and variety stores, and at drugstores, we find that 24.3 and 
28.7 percent of the women employed in these categories respectively 
received less than a dollar an hour. 

Thus, despite the better all-around economic situation in this area 
and the higher level of union organization, about one-fourth of the 
women in these two large retail areas in this region are economically 
disenfranchised. 

Now, obviously, it is impossible for anyone to assert that a mini- 
mum wage of $1 an hour is excessive from the viewpoint of maintain- 
ing a proper standard of living. While there is ro specific Consumer 
Price Index for the city of Denver, we here know from observation 
and experience that the rise in the cost of living has kept pace with 
what has been the case for the rest of the country. 

The last time a Consumer Price Index was computed for Denver 
was April 1953, when on the old basis with 1935-39 as a benchmark it 
was 189.1. Corrected to the newer base of 1947-49 it would have 
been 1 7 4. 

The National Consumer Price Index now st: ands at 121, an increase 
since April 1953, when the index was 113.7, of almost 64% percent. 
There is no reason to doubt that a similar increase in the cost of living 
has affected Denver. 

This has a heavier impact on the woman worker than on other classes 
of employees. In testimony our union presented last year before the 
Commonwealth of Pennsylvania we cited evidence showing that in 
1954 a single women without dependent would require $2,300 to sus- 
tain a minimum standard of living. 

Based on the average number of hours worked per week—37—and 
the average number of weeks worked that year—42—the hourly rate 

needed to provide such a minimum standard would have been $1.44. 

Studies of the Heller committee on consumers’ budgets at the 
University of California show that $1 an hour falls below what is re- 
quired to sustain a commonly accepted standard of living. 

The failure of the Government to extend the Fair Labor Stan’ >~ds 
Act within the meaning of interstate commerce denies to some 600.900 
to 700.000 persons the protection that employees in other large enter- 
prises enjoy. 

As President Suffridge of our international has said, we leave them 
to the cold mercies of the market place. 





it 
} 


1594 FAIR LABOR STANDARDS ACT 


The suggestion often given by chain and department store execu- 
tives and other large retail establishments that they perform acts of 
charity when they employ students and elderly women is a shameful 
defense of an hypocritical action intended to justify an outmoded 
and barbaric act of exploitation that the rest of America has long 
since left behind. To deny the older woman worker and to a handi- 
capped employee a decent minimum livelihood is a disgraceful cam- 
ouflage for the right to force upon thousands of Americans an un- 
American standard of living. 

We are fully aware of the fact that employer organizations, such 
as the chamber of commerce, have advocated the view that this long- 
delayed legislation would exert a hardship on retail establishments. 
We don’t believe that to be true nationally and we know it is not true 
for Denver. The rates that our union has successfully established 
here had no harmful effect on retail sales or on profitability of retail 
stores. 

In fact, raising the level of wages, especially for those in the 
lowest paid categories, has an immedi: ite beneficial impact on pur- 
chasing power in the very area in which the increase is made. Such 
money goes quickly for the necessities of life, and should be welcomed 
by those very groups that have raised objections. 

“We contend that those large establishments in the retail field, that 
is those in the over $500,000 gross-sales category, that oppose the 
extension of the dollar an hour minimum are seeking an unfair com- 
petitive meegninge over the genuinely small retailer. 

We repeat, we do not advocate coverage of the small loc: al store 
doing a purely local business. But the small “mom and pop” store 
cannot compete adequately with the larger interstate companies. The 
low-wage rate that the latter enjoys puts them in an advantageous 
spot. The small shop when hiring an employee needs a good all- 
around capable salesman and general assistant. It can’t use order- 
takers or checkout people. The result is a higher scale for these 
smaller establishments when they do employ someone. 

Labor cost is not the big burden in retailing. As the United States 
Chamber of Commerce said, failure in retailing is due, mainly, to 
lack of know-how. 

In fact, higher wages in retailing improve stability of employment, 
decrease labor turnov er, and improve productivity. 

A worker receiving a decent wage is less apt to go elsewhere than 
one receiving 67 cents an hour. 

These conclusions drawn, from our long experience, were substanti- 
ated by a Fortune magazine survey in 1952, and there is no reason 
to believe that there has been any change. 

Wages cost, that is, payroll as a percent of sales, for 1954, in retail 
establishments with more than a $500,000 gross, was around 11 per- 
cent. Covered industries showed a much higher ratio: Aircraft, 40 
percent; electrical products, 36 percent: paper 22 percent. 

Mr. Roosrverr. Does that same figure hold true in Denver ¢ 

Mr. Overman. The 11 percent ? 

Mr. Roosrvert. Yes. I presume you are talking here about 
national ? 

Mr. Overman. I would say this is the national figure. 
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Mr. Roosrvett. Have you any figures on the Denver, Colo., area, 
the Rocky Mountain States ? 

Mr. Overman. In our average grocery supermarket the try is al- 
ways for around 5 percent, salary percent, 514. A lot of them come 
out with something like 6, somewhere between 6 and 7 salar y percent. 

Mr. Roosrverr. In other words, you are lower than the national 
average / 

Mr. OverMan. Yes, sir; that is in food, I am talking about, sir. 

Mr. Rooseveir. Now, we have these national figures already in the 
record, so let us skip over that, if you want to, and I would like to put 
the question: Are the figures which you cite here for national aver- 
ages any different generally in the area, or would they stand up and 
be about the same ? 

Mr. Overman. I would say they would stand up and be about the 
same, Sir. 

Mr. Rooseverr. All right, why do you not skip over to the conclu- 
sions on page 8. 

Mr. Overman. The Fair Labor Standards Act is intended to help 
maintain a minimum standard of living necessary for health, effi- 
ciency, and general well-being. 

However, this goal cannot be obtained when one-fourth of em- 
ployees in retail trades are paid less than $1 an hour. The condition 
is made worse if we go beyond a narrow interpretation of the intent 
of the bill, to wit: The needs of a single woman without dependents 
and consider those with family and dependent responsibilities, then 
a far larger proportion of employees in retail establishments receive 
standard wages. 

In conclusion, may I express my gratitude to the committee for 
the opportunity to present our views. We intended in this statement 
to present to the committee our views of the total situation, as well 
as the situation here in Denver. We feel that the committee will 
have an excellent opportunity in its examination of the local situa- 
tion in western communities to see what contribution the RCIA has 
made to raising the American standard of living. 

(The tables referred to in the statement of Mr. Overman are as 


follows :) 
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Mr. Roosevettr. Thank you very much, sir. 

Mr. Holt? 

Mr. Hour. On page 2, you mentioned the increase you just got today 
for apprentices from $1.93 to $2.03. 

Mr. Overman. Right. 

Mr. Hour. That is for Safeway Stores, I take it? What does a 
checker get an hour? 

Mr. Overman. All the major operations in the metropolitan area 
of Denver are under a union contract. 

Mr. Horr. You are talking about supermarkets ? 

Mr. Overman. Supermarkets and independents. We have inde- 
pendents, we have the Piggly-Wiggly, which are all independent 
stores, and they are all under contracts, plus A. G., Safeway, Millers. 

Mr. Hott. ia individual stores included there ¢ 

Mr. Overman. Yes, sir. 

Mr. Hour. You make an industrywide contract, in other words? 

Mr. Overman. That is right, sir. The metropolitan area is one 
contract. To answer your question, what the checker makes, it is 
equal pay, male and female. They make $2.0314 an houraday. That 
is, 2-year journeymen, but the beginner starts at $1.38, male or female. 

"Mr. Hour. What are your hours a week # 

Mr. Overman. Forty hours. Overtime after 40 hours, or 8 hours 
in 1 day. 

Mr. Hotr. Time and a half ? 

Mr. Overman. Yes, sir. 

Mr. Horr. Sundays? 

Mr. Overman. No Sunday operation. 

Mr. Hour. You mentioned some areas here in Colorado where the 
pay was not so high. In some of these areas, is not the cost of living 
less, and does not the merchandise cost less, as well, and the salaries 
are less ? 

Mr. Overman. My answer is “No,” sir. In our survey of the retadl 
stores and the grocery business in towns outside the city of Denver, 
the retail price is identically the same as here. 

Mr. Hour. You are talking about chains? 

Mr. Overman. Yes, sir. 

Mr. Hour. I am talking about independents. 

Mr. Overman. All stores? 

Mr. Horr. Yes. 

Mr. Overman. If they keep them competitive or anywhere near 
competitive to the situation in their own towns, they have to be fairly 
competitive. 

Mr. Horr. In other words, you find the prices are the same in the 
rural areas? 

Mr. Overman. Generally the same, because the prices are set in this 
area from the headquarters, and they branch out. In the modern- 
day advertising, the newspaper, television, and radio, they can’t ad- 
vertise coffee at 50 cents a pound in Denver and not have it extend 
out. You know what I mean, sir. 

Mr. Hour. What concerns me when you use the term “mom-and-pop 
store” here, I think we realize there are not very many people in the 
West that actually build what we know as mom-and-pop size stores. 
At least in California, the mom-and-pop family store is a supermarket 











FAIR LABOR STANDARDS ACT 1599 


it they are to stay in business. Also, if they are to stay in business 
as a family and compete with a chain, the family has to get in there 
and pitch and help. Their volume has to be fairly subst: intial, What 
do you think the volume of one of these mom-and-pop stores, family 
supermarkets, averages in Colorado? 

Mr. Overman. I don’t have access to that type of figure. 

Mr. Hour. Just guess. 

Mr. Overman. [ can £0, from experience, over a number of years 
back with these types of stores. If you take a mom-and-pop proposi- 
tion, if they were doing three, four, five thousand dollars a week—for 
a mom-and-pop that would be a little high, $5,000, I do believe—but 
if they had 1 or 2 employees and did $5,000 a week, for the sake of 
argument, 52 weeks a year, that is about a quarter of a million dollars 
That does not come under the category of the half million dollars, 
the large growing organizations that ‘work in interstate commerce. 

Mr. Tour. What square feet are you talking about for a super- 
market like that; the store with a qu: inter of a million dollar volume? 

Mr. Overman. I was basing that on $5,000 a week. 

Mr. Horr. What area, in square feet, are you talking about? 

Mr. Overman. I would say that that could be easily done in 2,000 
or 2,500 square feet. 

Mr. Rooskve Lr. But you are talking generally, still, about employ- 
ing less than 10 people? 

Mr. Overman. Mom and pop and one good man helping. 

Mr. Puttrorr. If I could dwell a little bit on that same subject, we 
have found, in a general survey of retailing, that this bill we are 
talking about, of a $500, 000 barometer, would generally result in abso- 
lute exclusion from coverage of the small stores. We know the home- 
town retailer where he has less than, generally, 25 to 20 employees. 

Mr. Overman has just commented here in his statement that the 
food industry operates on a small marginal markup and tries for a 
5-percent labor cost. I think rapid calculation would show that 
would mean somewhere around 13 employees to produce a half-mil- 
lion-dollar business at a 5-percent labor cost. In the textile lines, you 
get into higher markup figures. 

The Department of Agr iculture survey of some years ago on mar- 
gins in the textile industries showed that those figures ran from 6 
up to as high as 9 and 10 percent. 

Now, if you have a 10-percent cost absorption, you will find there 
th: at you have an entirely different personnel in the store to meet the 

$500,000 test, but even in the 5- percent figure you would, as Lloyd 
says, run into about a 13-clerk minimum store and, at 10 percent, 
it would be different. 

I would say 20 to 25 clerks in normal direct-sales marginal mark- 
up would probably be about the barometer. That is why I was ex- 
tremely interested in the earlier gentleman’s testimony where he said 
appr oximately 25 employees. 

So, that has been just about our barometer. 

Now, in retailing, we find that whenever you have a retail enter- 
prise today, a store that employs 20 to 25 salespeople, or direct-line 
employees, is a pretty good size operation. It is far afield from the 
normal, small hometown merchant that has a couple of good friends 
in the neighborhood assisting him. 








1600 FAIR LABOR STANDARDS ACT 


Mr. Horr. What concerns me is that I want it to be attractive in 
America for a family or someone to go into business. I do not like 
big unions and big business, and they are just as bad; if anything, 
big business is worse than big unions, sitting down and making deals 
that affect everybody. That is what I am concerned about in this 
type of legislation, because it is very difficult to get capital and get 
the proper employees competitively. That is paramount in my mind 
as I study this legislation. 

Thank you for your testimony. Those are all the questions I have. 

Mr. Puumporr. I would like to say to you, sir, out of our long 
knowledge of our people as salesclerks and union members, I would 
say a vast number of them have the same ambitions and hopes, be- 
cause many of them aspire someday to being a businessman them- 
selves. The last thing they want to do is to see legislation enacted 
which would make it impossible for them to cross the dividing line 
from employee to businessman. 

Mr. Cuenowrrn. I would like to ask Mr. Overman if the average 
independent retailer is in favor of this legislation, or does he have an 
apprehension that it may have some unfavorable reaction upon his 
business if it should be passed ? 

Mr. Overman. I can’t give you an answer. 

Mr. Cnenowetn. Judging from the mail coming to my office, T 
detect apprehension. 

Mr. Overman. I would not want to speculate on it, because T don’t 
know. 

Mr. Cuenowrtu. We are seeking in this legislation to have Con- 
gress define or set up a line of demarcation in the retail field. You 
say 500,000. TI believe the Secretary of Labor says 1 million, does he 
not? Ts there some difference of opinion on this figure of 500,000. 

Mr. Tarsen. T would like to comment on that, Congressman. 

Mr. Roosever't. Go ahead. 

Mr. Larsen. We are not interested in hurting a small business. We 
are interested in getting a living wage scale so that our people—when 
T say our people, I don’t necessarily mean the people who are working 
under union contract, but the other poor devil who is unorganized that 
has this low standard of living—we would like to raise the wage scale. 

However, there has been a very excellent—and TI want to underline 
the word excellent—attempt by the chamber of commerce and the 
NAM to encourage small-business men to testify and write letters to 
their Congressmen in connection with the fighting of the extension of 
coverage for the Federal Fair Labor Standards Act. 

Now, TI think it was well done, it was well planned, but T want to 
reemphasize the fact that the small-business man is not being hurt in 
this situation. 

Every time T read or hear of people saving it is going to hurt small 
business, private enterprise. we are all for private enterprise, but it 
has nothing to do with small business. 

Mr. CuenoweTn. You are seeking in this legislation not to heln the 
larger groun which is now organized and getting well above the 
minimum, as T understand: you are seeking to help the small corner 
grocerv ? 

Mr. Tapsen. Yes, sir. 

Mr. Crenowetn. IT want to know whether that small corner grocer 
favors this legislation, or whether he fears that actually in the end he 
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will have to compete and it will make his wage picture more unfavor- 
able. 

Mr. Roosevert. My understanding is that it is not your position, 
you are not trying to help the local corner grocer. 

Mr. Lipsen. We don’t want to hurt him. 

Mr. Roosrverr. But you are interested in the large operations and 
that today are making enough money, but still they are able to pay a 
substandard wage because they are not organized ¢ 

Mr. Livsen. That is correct. 

Mr. Hour. What union do you represent ¢ 

Mr. Lirsen. I don’t represent any union. 

Mr. Horr. Yousaid ABC. 

Mr. Lrrsen. I have a membership card here. The name of the 
organization is called the Active Ballot Club. We are primarily 
interested in good government. This is sponsored by the Retail 
Clerks International Association. It is a nonprofit, nonpartisan 

Mr. Horr. You do not encourage people to run for Congress ? 

Mr. Lipsen. Yes. 

Mr. Horr. That is why you are so well informed on the other side? 

Mr. Liesen. We also are interested in good legislation. 

Mr. Hour. That is all; thank you. 

Mr. Roosevett. Thank you, gentlemen. 

The committee will next hear from Mr. Howard James, of Estes 
Park. 





STATEMENT OF HOWARD JAMES, ELKHORN LODGE, 
ESTES PARK, COLO. 


Mr. James. Mr. Chairman, Mr. Holt, Mr. Chenoweth, I want to 
thank you first for the opportunity of appearing here today. 

I am Howard James, immediate past president of the Estes Park 
Chamber of Commerce; secretary-treasurer of the Colorado Dude and 
Guest Ranch Association; a past president of the Estes Park Hotel 
Association, and the operator of a tourist SL hotel. 

I am representing these organizations in appearing before you 
today. 

My testimony this morning has to do with an industry which has 
heretofore been quiet on the matters of minimum wages in this area so 
far as Federal legislation is concerned. We have appeared on a state- 
wide picture in opposition to the minimum established wages in Colo- 
rado. These hearings were conducted before our State industrial 
commission. 

I speak today of the seasonal tourist industry, a wholly different 
business like only until itself. We are an industry comprised of small 
individual businesses. 

Mr. Roosrvett. Is it your analysis that you would be included 
under any of the pending bills? 

Mr. James. Yes, sir. 

Mr. Roosevert. Under what category ? 

Mr. JAmes. Under the hotels and service employees. 

Mr. Roosrveur. You are exempted as I understand it, in this 
seasonal business, or you do not do enough business to come under the 
500,000 ? 
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Mr. JAmss. Some of them do. 

Mr. Roosrvett. What percentage of your business would come under 
this? 

Mr. James. The seasonal hotels that do over a certain volume. 

Mr. Roosevett. In other words, the chains? 

Mr. Lioyp. Some of the chains; yes, sir. I am representing the 
smaller ones. 

Mr. Roosevetr. The smaller ones would not, would they? They 
certainly do not doa volume of more than 500,000 ? 

Mr. James. There are some in our organization that. do over 
500,000. 

Mr. Roosrvetr. How many ? 

Mr. James. I would say about 3 of the 200 resort hotels. 

Mr. Roosrvett. So now you are talking for the three ? 

Mr. James. Yes, sir. 

Mr. Roosevetr. All right. Go ahead. 

Mr. James. We recognize that we certainly are not a vital industry. 
We are not what you would call a prime factor in our country’s econ- 
omy, but we are a part of American living today and do pay tre- 
mendous taxes. 

With the shorter workweeks ahead, increased vacations, and the 
fast trend of American living, vacations will soon be a vital part of 
our life. 

Due to the nature of our industry, that of being seasonal, we have 
a tremendous disadvantage, that of employment. Seasonal workers 
are hard to find. You may be aware of the great degree of competi- 
tion in the culinary industry for cooks, pastrymen, and highly trained 
personnel. The seasonal operator, due to his inability to offer year- 
round employment, rates low on the preference chart of these people. 

To overcome this employment shortage, it has become necessary for 
us to seek our employees elsewhere, not especially through our choice, 
but as a matter of necessity. 

The seasonal operator, especially so the summer operator, has 
turned to the ana of untrained personnel. Eighty percent 
of the employees hired by the 400 business establishments that I am 
speaking for are now college students who are working during their 
vacation interim. 

As I have said, they are untrained, unskilled, and usually completely 
inexperienced. They are combining a vacation with a job. 

Nearly all the 48 dude ranches in this State, and the two-hundred- 
odd hotels, provide rooms and meals as a part of compensation for 
these people. Their uniforms are furnished, and their travel expenses 
in some instances are paid for. 

They are paid the minimum State wage, or better, and not con- 
sidered by law, but certainly a strong point for consideration, is the 
payment of tins. Nearly all of these people are rewarded by the 
patrons in the form of tips or gratuities. 

While skilled, experienced people are hard to employ, the student 
worker is at an abundance. For example, in my hotel last season I 
had over 3,200 applicants for 62 positions as waitresses, chamber- 
maids, busboys, and bellhops. This is not out of the ordinary at all. 
These applications came from all over the United States, and start 
as early as 2 years ahead of their desired employment time. 
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These people are anxious to work for us and are completely satis- 
fied with their financial remuneration. 

The establishment of an hourly minimum wage of $1 per hour for 
these employees would place a hardship on the seasonal resort op- 
erator that would have fax reaching, disastrous effects: 

(a) A general immediate rate increase within our industry would 
not be a small increase, but a very substantial one. 

(6) It would mean direct competition with year-round establish- 
ments in the hiring of professional employees. 

As I said prev iously, this would be a real task to accomplish, if 
it were at all possible to accomplish, 

(c) It would mean the end of student employment at summer 
resorts. 

We respectfully submit to your committee that a minimum wage 
of $1 per hour per employee would work a tremendous hardship on 
seasonal operations of this area, or other areas, which rely on college 
or student help for their staff. 

Mr. Roosrvetr. Thank you, Mr. James, very much. 

But my impression is as you have read your statement, that your 
industry in general, with possibly the few exceptions where you had 
a chain operation, would not be affected by this legislation. 

Mr. James. I am speaking on behalf ‘of the hotels and resorts. 
When you consider raising the minimum wages in the laundry in- 
dustry, for example, you are raising the rates ‘also in those hotels. 

The hotel industry, as I am sure you know, is an industry that has 
not just one type of operation. They are a restaur: unt; they are a 
service organization in that they provide 1 rooms for their patrons. 
They provide laundry facilities and services. They have bars and 
they serve liquor and things such as that. 

There is a combination of 6 or 7 vitally important units in the hotel 
business. 

So when you consider raising minimum wages of not only the hotel 
employees, but laundry employees, that also increases the operating 
expenses of the seasonal hotel as well as the year-round hotel. 

Mr. Rooseverr. But the students do not work in that part of the 
operation; in the laundry part. In other words, that labor problem 
is separate from your seasonal employment you are talking about. 

Mr. JAmes. That is correct, but I am also re present ing not just the 
hotels but I am representing 400 businesses in Estes Park through the 
chamber of commerce, and there are laundries in that category and 
retail establishments. 

Mr. Roosrveir. In other words, your general feeling on that level 
would coincide with previous witnesses / 

Mr. James. Absolutely, yes. 

Mr. Roosrverr. However, on this particular seasonal business—— 

Mr. James. They are also all season. 

Ma. Roosrverr. You would submit where a proof of seasonal opera- 
tion could be given that perhaps an exemption should be maintained 
on the basis of seasonal o peration ¢ 

Mr. James. Yes, sir; very definitely. 

Mr. Rooseverr. What would you consider to be a definition of 
seasonal operation? Are there not, for instance, many operations 
today that operate both in summer and winter, especially m Colorado? 

Mr. James. There are some, yes, but they have a definite sesson. 
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The Estes Park area is definitely 100 percent a seasonal area, I 
would say, and in that instance 45 days in the summer resort area. 

[ beg your pardon. That is awfully short. That is what the 
season is getting down to, not what it should be. It should be 105 
days. 

Mr. Roosevetr. In other words, you would recommend that the 
definition of “seasonal” be anything that was operated 105 days or 
less ? 

Mr. James. Summer seasonal, yes. The winter season is longer. 

Mr. Roosrvett. How much longer ? 

Mr. James. A good winter season such as in California, Palm 
Springs, is considered to be 6 months. 

Mr. Rooseverr. We do not admit to having any seasonal operation. 

Mr. Chenoweth ? 

Mr. Curnowetn. I have no questions. 

Mr. Roosevett. Thank you, Mr. James, very much. We appreciate 
your cooperation with the committee. 

Our next witness is Mr. Johnson, the president of Vaughn & Rags- 
dale Co., of Billings, Mont. 

We will also hear from Mr. Fergus at the same time, if we can. 


STATEMENT OF L. L. JOHNSON, PRESIDENT, VAUGHN & RAGSDALE 
CO. (DRY GOODS), BILLINGS, MONT. 


Mr. Jounson. Mr. Chairman, and Congressmen Roosevelt and 
Holt, my particular part of this is to answer questions in regard to 
two statements which I have prepared and submitted to you ‘gentle- 
men, one of which is a statement of the Billings, Mont., C hamber of 
Commerce which is composed of 1,200 business and professional men 

as well as representatives of 5 local unions. 

That statement which was approved by the group indicates they 
are opposed to further extension of the Federal wage and hour, the 
existing law. 

Mr. Roosrvett. Let me interrupt for a minute, Mr. Johnson. 

If it is agreeable to you the committee will just accept this and 
incorporate it in the record at this time. 

(The statement referred to is as follows:) 


MINIMUM WAGE LEGISLATION 


DEFINITION 


The Federal wage-and-hour law which was originally passed by Congress in 
1938 as the Fair Labor Standards Act, prescribed for workers in interstate 
commerce a minimum wage of 25 cents an hour. Businesses and services of a 
local nature were exempted. 

Within 7 years after passage, the minimum was raised to 30 cents and then 
to 40 cents per hour. In 1950 it was increased to 75 cents. The present wage 
floor of $1 per hour was fixed by legislation in 1955. 

The act also provides for a standard workweek of 40 hours, beyond which the 
employer must pay wages at the rate of time and a half. 

Its coverage still is confined to workers, numbering about 24 million, who are 
engaged in or producing goods for interstate commerce. Approximately another 
24 million workers, made up principally of retail and service employees and to 
whom the principle of interstate commerce has not been stretched, still are 
excluded from Federal coverage. 


i 
} 
j 
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CURRENT STATUS 


Extending this Federal coverage is the common objective of several bills which 
have been introduced in the 85th Congress. The primary target is retailing. 

One or more of these bills propose, among other things, that existing Federal 
wage-and-hour legislation be amended to: (1) Extend coverage to retail and 
service business previously considered to be local in nature and therefore exempt ; 
(2) raise the wage floor from the present $1 per hour to $1.25 or $1.50; (3) re- 
quire premium overtime pay for work after 8 hours in any 1 day as well as after 
40 hours per week; (4) reduce the straight-rate workweek from 40 hours to 
35 hours. 

Subcommittees of the Senate Labor and Public Welfare Committee and of the 
House Education and Labor Committee have been holding hearings on these 
proposals. 

The Senate subcommittee recently reported favorably a compromise bill to the 
full Labor Committee. Authored by Senator John Kennedy, Democrat, of Mas- 
sachusetts, the bill would divide the retailing and service industries into exempt 
and nonexempt on the basis of their volume. It would extend coverage to about 
6 million workers, covering employees in establishments whose gross sales are 
$1 million or over. Service trades, such as laundries or dry-cleaning establish- 
ments, would be covered if their volume totals $500,000. 

The House Subcommittee on Labor still is conducting bearings. 

To obtain factual data, Congress has appropriated $150,000 for a survey of 
retail wages. The Bureau of Labor Statistics now is concluding this survey, 
which is intended to reveal prevailing hourly wages related to hours worked for 
the industry as a whole and for its major segments, classified by geographic 
regions and by size of community. 


CONCLUSION 


The Billings Chamber of Commerce opposes those amendments in the Fair 
Labor Standards Act now before the 85th Congress which would effect an ex- 
tension of coverage, an increase in the minimum wage or a shortening of the 
straizht-rate workweek. 

SUM MARY OF REASONS 


1. Further inflation of prices or costs is detrimental to the public interest. 

2. A legislated wage increase is not tied directly to a corresponding increase 
in productivity and is, therefore, inflationary. 

3. A higher wage floor would require an upward readjustment of wage differen- 
tials all along the line, compounding the cost-of-living increase. 

4. Extension of coverage would have the same effect as a general wage increase 
which has not been earned by corresponding increase in workers’ productivity, 
and is as inflationary. 

5. Retailing and service businesses are local in character, regardless of type 
of ownership or dollar sales, each serving its own local trading area. 

6. The extension of Federal control to retail or service businesses on the 
basis of amount of dollar sales or type of ownership is discriminatory by intent. 

7. Blanket wage-and-hour conditions imposed on local retail or service busi- 
nesses by Federal law can make no allowance for local wage variations directly 
related to local cost of living, condition of the local labor market, and size of 
the comniunity. 

8. The cost of unearned, legislated wage increases could not be absorbed by a 
significant number of retail businesses. 

¥. Even though exempted by size or ownership, small retail businesses would 
be directly affected by wage-and-hour conditions legally imposed on their larger 
competitors. 

10. There is no evidence that there exists a general condition of privation or 
personal need which requires the intercession of the Federal Government. 

11. A legislated wage increase would cause the displacement of marginal 
workers, thus defeating its humanitarian objectives and changing the status of 
such workers from employed to that of publie wards. 

12. There are undesirable economic consequences in a fixed, high-wage floor 
which is unresponsive to changes in the economic climate. 

13. It is incongruous and improper to attempt to legislate on the issue at all 
until the retailing wage survey now being completed by the Bureau of Labor 
Statistics can be appraised fully and the facts accurately determined. 
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14. Retailing has a varied rate structure that fits its type of work and pro- 
duction. It is totally dissimilar to industrial methods of compensation to which 
minimum-wage law is adapted. Setting up and maintaining speciai sets of rec- 
ords for Federal investigative and regulatory agencies would require involved 
computation and excessive expense. 

15. The taxpayer would have to support the new cost of expanded Federal 
policing—regulatory, interpretative, and investigative—which would be neces- 
sary to cover the thousands of local businesses which would be taken into the 
area of Federal control. 

16. Extension of coverage is an encroachment of a federal superstate concept 
on areas constitutionally appointed to be those of the individual or of local 
governments. 

17. If the principle of the Federal Government to extend minimum wage-and- 
hour controls to local business is established by legislation, the door will be 
open to extend federalization to other functions previously restricted to the 
States by the Constitution. 

18. Further broadening of the Federal Government’s activities and its tendency 
toward creeping domination is undesirable. 

19. Minimum wage legislation, on the scale now proposed, must assume there 
is an error in the American traditions which emphasized individual responsi- 
bility, individual enterprise and individual freedom. It substitutes a vague and 
questionable responsibility which will not advance the cause of this Nation. 


BASIC ISSUES 


(A) Minimum-wage legislation in a free market * 

A minimum wage is intended to build a floor at subsistence level below which 
wages shall not fall. It is assumed that all wages above this floor will be arrived 
at through free market forces—collective and individual bargaining. 

Wages as the price of labor are controlled by the same economic forces as 
other prices—the interplay of supply and demand, reproduction cost, marginal 
utility, bargaining power. 

As a commodity with a value and a price, labor and its wages cannot be so 
regulated that they can be insulated from economic cycles. These cycles will 
exist, to some degree, even in the most regimented economy. 

Legislated wage floors, if high enough to be significant during times of expand- 
ing economy, cannot be made sufficiently sensitive, due to political and minority 
pressures, to respond properly to downward cycles. The wage-price of labor 
would not adjust to its proper relationship with the price of other commodities. 
The result would be unnecessary hardship on many workers and a high casualty 
rate for business. 

Low wages are not a cause of economic distress. The basic cause is low pro- 
ductivity. Congress can, by law, increase minimum wages. It cannot, by law, 
increase productivity. It cannot “decree” prosperity. 

Under our competitive system, there is no way in which the results of increased 
output of goods and services can be kept from employees. In 1930-31, wholesale 
prices stood at approximately the same level as in 1840, or 90 years before. 
Yet, in the same 90-year period, average wage rates increased by approximately 
700 percent. This is a phenominal and little known fact. 

No law was responsible. During the 90-year period there was no national 
minimum wage fixing and little social legislation. It was the competition in 
goodsmarket which helped to keep prices down, and it was the rivalry among em- 
ployers for scarce labor which drove wage rates up and up. 

Yet in spite of this dramatic performance of a free economy, and despite the 
fact most employees now earn more than the legal minimum, the view persists 
that somehow government must help raise wages. There may be a question 
of political motives involved. 

Among other suporting testimony to the inflationary aspect of an unearned, 
legislative wage increase is a front-page story in the completely objective New 
York Times, May 18, 1957.2. It relates that the Labor Department has compiled 
a report which strongly implies that excessive wage increases have been a key 
cause of the rise in prices of the last decade 

It further states that average wages and salaries of working people as a whole 
have risen far faster in the last decade than has their productivity—their output 
for each hour worked. 


1Employment and Wages in the United States, 1953, Woytinsky, p. 13. 
2Chamber of Commerce of the United States, Information Bulletin No. 52, p. 3 








FAIR LABOR STANDARDS ACT 1607 


The story points out that, according to the report, payments to labor have 
risen 61 percent in the last 10 years; productivity only 26 percent. It demon- 
strates that labor costs are far more important than any other individual cost, 
accounting for 56 percent of the final price, and concludes that there is a strong 
inference that the key inflation cause of the past 5 years has been a “cost” 
inflation induced by excessive wage increases. 

If coverage is extended to several million more workers, as is proposed, even 
though there is no change in the minimum-wage floor, it will amount to another 
legislated, unearned wage increase with inflationary effect. If both an increase 
und extended coverage are pushed through Congress, the inflationary effect 
would be compounded. 

Except possibly for the marginal, inexperienced, or inefficient worker whose 
production does not merit increased wages, current wage scales do not appear 
to be at a hardship level. There is little satisfactory testimony that they are 
below subsistence level. If the purpose of the proposed legislation is to relieve 
the situation of the marginal worker, it may be misdirected. The result might 
be that marginal workers would find themselves disemployed, thus defeating 
the humanitarian or social purpose of the legislation and changing the workers’ 
status from employed to that of public wards at additional taxpayer expense. 
(B) Retailing is a local business 

In regard to extending the coverage of minimum-wage law, retailing is a 
local business, not subject to laws affecting interstate commerce. A _ store 
competes only with its local competition, not with stores in another State. 

It was upon this basis the original exemption was written in 1938. The 
exelmption has been preserved because of its fundamental soundness. 

A Federal minimum wage rate would have built-in inequities. Even in States 
where minimum wage legislation has been adopted, varying wage rates are 
necessary to reflect various local economic conditions. 

The initial report of the Bureau of Labor Statistics’ survey of earnings in 
the retail trade shows that the minimum hourly rate varies considerably by size 
of community. Straight time average hourly earnings in communities of less 
than 5,000 population was $1.11 per hour; that in metropolitan areas was $1.50 
per hour. 

The regional and local variations in hourly earnings revealed by this just- 
released report illustrate the localized character of retailing—wages paid in 
retailing are tailored to the condition of the local labor market and to the 
local cost of living. 

If any inequities should exist, the normal functioning of a free market tends 
to correct them. Low labor costs attract fresh capital investment to a region. 
As capital moves in, both the rate of productivity per man-hour of labor and 
the demand for labor rises. These forces combine to raise wage rates and 
reduce regional differences in pay. 

If regional differences are eliminated or reduced by a Federal minimum-wage 
law before capital has started to move in, the region will be less attractive to 
investirent. This may block or reverse the industrial progress of localities that 


othe) se promise most (At the sme time, the gains bestowed by legislation 
on weokers in industrially developed localities are transitory and temporary. 


The whole econony loses. 
(C) Fallacy of dividing the retail industry 

Coverage on the basis of sales volume or type of ownership is discriminatory 
and, therefore, not desirable. 

Advocates of extended coverage are trying desperately to extend it only to 
larger stores—and are making a big point of not wanting to cover small stores. 
The alleged purpose here is that the larger employer can afford to pay and the 
smaller business man should be protected from paying. This has obscured the 
principle of the minimum wage; namely, what a employee is entitled to as a fair 
hourly return for his production rather than what his employer ean afford to 
pay. 

However, since stores, regardless of size, compete in the same local labor 
market for their workers, the conditions of employment for any size store in 
the community must be competitive. The intent of extended-coverage pro- 
ponents must be that the impact of such legislation would reach down into 
smaller stores, where lower productivity causes a lower wage—and where higher 
wage costs may be the one straw that will break the backs of many struggling, 
small-business men. 
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If the alternate chosen by a small-business man is to employ submarginal 
workers, the outcome eventually is just as fatal. 


(D) The retail establishment's ability to absorb the cost of a high minimum 
wage 

If the theory of minimum wage legislation contends that a significant number 
of employers can afford to pay better wages and all that is needed is a law, 
the theory can be challenged. Congress does not pay the wage increases it 
legislates. Neither does it increase the employee rate of output, nor induce 
customers to pay higher prices. 

And there is little room for it in the present profit picture of retailing. 

According to the factual report of operating results for department stores 
for 1955, latest complied by the National Retail Dry Goods Association, less then 
3 cents of each sales dollar went into operating net profit. The net, after pay- 
ment of Federal taxes was 2.3 percent of sales. The Harvard Report on operat- 
ing results of department and specialty stores for 1955 figured the net operating 
profit to be 2.7 percent. 

High operating expense was largely responsible for the low net profit. And 
more than half of the total operating expense of 33.4 percent was in payroll, 
18.3 percent. 

Marginal retailing firms will go out of business unless they can raise prices 
without losing customers. The competitive nature of the industry prohibits the 
raising of prices. It may be argued that firms which cannot pay the minimum 
Wage ought not to be in business. But this overlooks the fact that the law 
may cost workers their jobs. 


(EZ) Conditions set for interstate industry are not suitable standards for local 
retailing 

Methods of compensation in industry and its mechanical type of work and 
production permit relatively uncomplicated wage-and-hour conditions to be set 
for interstate industries. This would not be true of retailing. 

A retail store does not establish its hours and prices: the shopping public 
does. It cannot establish a rate of production; the shopping public does. Any 
store that is not open when the public wishes to buy, loses business. Any 
store that does not or cannot price its merchandise to attract the public, loses 
business. 

A very high proportion of retail employees must be paid on a basis reflecting 
their service to the customer. Frequently their pay involves bonuses, PM’s 
stims, commissions and in some cases, profit sharing. 

In many retail and service businesses, it is necessary for employees to work 
varying hours at varying times to serve the public’s needs. 

To attempt to cover all these conditions by a minimum-wage law would 
be difficult. More difficult and extremely costly would be the retailer’s liability 
for the computations, bookkeeping, and the records required for review by 
Federal agency. Complicated schedules, involved rates and additional book- 
keeping would make it a monumental obligation. 


(F') Invasion by federalization 


The proposed legislation, as it involves extended coverage, injects the Fed- 
eral Government into one more domain which rightfully and constitutionally be- 
longs to the State. 


If any law other than the law of supply and demand is necessary, the State 
is more capable and better qualified to tailor the rates and hours to local 
conditions. 

Mr. Jonson. Thank you. 

We just want to say the points are general. We are in agreement 
with them. 

The other statement is my own. Mr. Fergus and I are smalltown 
businessmen. We operate businesses in a town of 50,000 people. 

Mr. Fergus, as he will develop in his part, operates three supermar- 
kets there. 

The company by which I am employed operates a junior depart- 
ment store in Billings, and in 18 other small communities in that area. 

The company with which I am identified wants to object specifically 
to an extension of the law. 
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Mr. Roosrvetr. What is your annual gross volume of sales ¢ 

Mr. Jounson. Our annual gross volume is around $3 million. It is 
done in 19 locations. We are unfortunate in that we meet the quali- 
fications that have been suggested, but we do it in small bits of volume 
which would be otherwise exempted and that is part of our case, 
naturally. 

We object to the discriminatory aspects now proposed, dividing 
such businesses into exempt and nonexempt on the basis of volume. 

We would like to raise the question of the ability of small business 
to meet the higher cost that is a part of the proposed legislation and 
of maintaining the time and rate records that would be required. 

We think we can be of more help by relating specifically this prob- 
lem to our experience. Speaking for myself again, the junior depart- 
ment stores. The company by which I am employed is a Montana cor- 
poration; it has 45 stoc kholders, 25 of whom are employed; 20 are 
not employed. 

There is no single majority interest. I think the largest mterest is 
less than 30 percent. 

The income of most of our investors and owners is within the six- 
to ten-thousand-dollar bracket. 

I would say 95 percent of people who have an equity in the company 
are in that bracket. 

We operate 15 stores in towns re Jess than 5,000 population. Three 
stores in towns of population of five to ten thousand, and then the 
Billings operation. 

So we think our experience would be fairly typical of that area and 
of towns of that size. 

Our operating figures gibe pretty well with NRDGA’s merchandis- 
ing and operating results figures and the Harvard Business School 
figures for the stores doing $250,000 or less throughout the country, 
which is a net gain before taxes of 2.5 percent. 

[hope this is all right,sir. Iam not reading this. 

Mr. Roosevett. This is fine. 

Mr. Jounson. Our gross has averaged in 3 years around 381 percent. 
It is quite a few points lower than ‘that for department stores and 
NRD.A’s figures, but we do not operate some of the higher markup 
departments. We are strictly family stores as defined by Dun & 
Bradstreet. 

At the same time, our operating costs have increased from 1950 at 
which time they were about 25 percent of sales, 25.67 percent, to an 
average I would say, of 28 percent in the past 3 years. 

Now, I give you an average because last year our Billings store 
was being remodeled, was in a bad state of tear -up and we don’t feel 
that the higher expe nse figure is a fair figure to give you. 

It actually was 29 percent, because that 1 store is such a weighted 
factor, that weights our annual figures so heavily—— 

Mr. Roosrvetr. What percentage does your labor cost figure in this? 

Mr. Jonnson. Our labor cost, our salary cost, is 56 to 60 percent of 
that 28 percent. 

If you were to ask me what our executive overhead would be, which 
I think is justified, it represents a spread of probably 3 points, a straight 
salary cost of people below the executive level would be 12.6. 

Our executive overhead would make it about 15 percent of sales. 
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So our net-gain figure before taxes is quite similar to those typical 
for the Nation. 

Not considered in that cost I gave you, that percent figure I gave 
you on salary and wage factors, is a fringe benefit which I suppose is, 
since it is a direct benefit to our employees and a direct cost to our 
company. 

A horseback figure sets that at a minimum of 13 an hour on a 45-hour 
week. That would have to be added to the direct salary cost we think, 
to be fair. 

In order to point out to you gentlemen the difficulty we would have 
in maintaining industrial time and rate records, we compensate our 
sales people on a straight base draw plus a quota or bonus on sales 
over quota, which I think is common in the industry. 

Our base draw in our larger stores would meet the dollar an hour 
that is proposed. However, in our smaller towns we might have 
difficulty on just that basis alone. 

An important part of our compensation plan is this incentive ele- 
ment which is the bonus on sales over quota. The quota is a low- 
average minimum production which we feel can be tolerated and still 
come out. 

In addition there are PM’s and “stim’s” as we call them for extra 
effort required for certain merchandise that requires an extra effort to 
move. We say that a qualified and competent sales girl in our larger 
stores, which are in the top 12 of our 19, earns an average annual 
income of $2,400 and upward. And remember, that is in an area of 
relatively low cost of living and commuting costs compared to metro- 
politan areas. 

To figure a time and a half rate for such a sales girl would be very 
difficult because of the involved method we have of paying people and 
we would not want to eliminate that incentive element and thus lose 
the distinction between mediocrity and superior production. 

The personnel at present that earn less than a dollar an hour with 
us are in our smallest towns. Those people are in first phase training 
or are part-time young people who are not breadwinners for any fam- 
ily unit and their type of assignment is such that if we had to pay a 
higher price for their services ‘the job would have to be eliminated. 

That would boil down to whether or not the job opportunity should 
exist or not exist for those people on the basis of the limited qualifica- 
tions as far as time and experience is concerned. 

Outside of our Billings unit, none of our stores exceed $250,000 
annual volume. Seven of them do under $100,000. Their salary ex- 
pense is 12.6 percent. 

We feel we have no figures other than estimates to bear this out, but 
that if a $1 minimum applied to those stores that where we are now 
averaging in net profit before taxes 1.75 in that class of store 

Mr. Roosrvetr. That is against sales ? 

Mr. Jonnson. That is right. Against sales; yes, sir—that we 
would raise our salary cost about 1.3 in a store manned by a manager 
and 2 girls and that would get our net profit before taxes down “to 
about 0.4 percent. 

Then : again it would boil down to whether it is better to be able to 
offer 2 or 3 jobs at the going rate in those communities or no jobs at 
the rate proposed. 
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Now, each of these small stores is an important store in a small 
country community and the manager and people are participating 
citizens of that community. Again we think it better to be able to 
offer the job opportunities there than to close the stores and move on. 

Mr. Roosrvett. Mr. Johnson, again the size of these communities is 
what ? 

Mr. Jonnson. They are all under 5,000 people. The volume of the 
store is under $100,000. 

Mr. Roosevett. So if we added to the Kelley formula a provision 
that would exempt additional locations in areas of population of less 
than 5,000, or less than 10,000 people, we would completely take care 
of your situation ; would we not? 

Mr. Jounson. Sir, [ would not want to jeopardize our position, but 
we feel that there are certain undesirable things in the discriminatory 
parts of this suggested law that would also be undesirable even though 
we were exempted, which I will get into in just a moment. 

We in most towns are paying competitive wages and we are meeting 
the conditions otherwise required to get competent people. In case 
we were compelled to go to a legislated dollar an hour and a 40-hour 
week every other small-business man we feel who is competing with 
us in order to keep his best people would have to meet those minimum 
conditions as we would, as we have been given by law, and that if we 
were then removed from the exemption we in turn would have to meet 
whatever the large chains would have to pay in order to keep compe- 
tent people, whic +h I think is a very important point. 

And I know that those small-business men pro! ably have no more 
rubber in their profit margins than we do. So I don’t think they could 
extend their operating expense another point or two without suffering. 

Summarizing, we feel it is impossible to make any class or size of 
retailer exempt from the effect of a minimum-wage law applied to 
any part of the industry. We are in local competition, not interstate 
industry. Eliminating small stores like ours from the community 
will not improve the economic strength of that community, nor will 
it serve the best interest of the shopping public there. We must retain 
the incentive element in our compensation plan which would be diffi- 
cult or impossible to do if industrial time and rate compensation was 
imposed on us by law. Wecan see no economic reason for adding the 
time and expense of computing and maintaining additional involved 
records to our present operating cost solely for Federal policing. 

This last is a serious objection to us, sir. Mr. Fergus knows the 
grocery industry in our area which he can testify further about. I 
will be standing by for any questions. 

Mr. Roosevert. Thank you, Mr. Johnson. 

Mr. Fergus? 


STATEMENT OF CLARK K. FERGUS, GROCERY RETAILER, 
BILLINGS, MONT. 


Mr. Fercus. I am president and principal owner of three supermar- 
kets in Billings, Mont. These are three separate corporations. 

In our stores the lowest wage paid to full-time employees is $1.226 
per hour to women grocery checkers. 


89327—58—pt. 2 5 
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Two years ago we voluntarily reduced our workweek from 48 hours 
to 44 hours. Today we have full-time workers on 40, 42, and 44 
hours. 

All of the reductions of hours was made voluntarily by us and not 
because of employee or union pressures. 

We pay time and a half for overtime. Our part-time help’ is 
mostly high-school boys who carry out the customers’ groceries and 
sweep up. These boys start at 75 cents an hour and progress to 85 
cents and $1 per hour. They vie with each other to get the jobs and 
to excell in giving courteous service to our customers. 

In addition to the wages above stated, all full-time workers have 
fringe benefits which average 121% cents an hour. 

Mr. Roosrvett. For the record, how many hours do these boys 
work a week ? 

Mr. Fercus. It varies a good deal, sir, because they are small 
schoolboys. I would say their average week would be about 16 hours 
a week. That would vary, however, up to as high as 24 for some of 
the college boys. 

Mr. Roosrvett. Thank you. 

Mr. Ferevs. Our people work fewer hours a week for more dollars 
a week and have more fringe benefits than workers in most other 
food stores in our area. 

The above statements are made to point out that I am not opposed 
to short workweek and good wages. 

My first reason for opposing the extension of the wage-and-hour 
law to retail stores is that such law is not needed. We retailers com- 
pete with each other and with companies covered by the present 
wage-and-hour law for competent people, and this competition keeps 
the wage level up to, or close to, the standards set by the most 
progressive employer in the area. 

Also, the vigilance and aggressiveness of labor unions keep the 
hourly rate of pay up and the length of the workweek equitable, for 
whether or not any given employer hires union people his operation 
is affected by the overall labor market, which is dominated by labor 
organiz: itions. 

Mr. Roosevett. To go back a minute, what is the volume of your 
three meat corporations together, and, roughly, each of them 
separately ? 

Mr. Ferevs. Together, $414 million. Separately, they would be 
21/,, 114, and about three-qu: arters. 

Mr. Roosrvert. Thank you, sir. 

Mr. Fereus. Secondly, I do not believe that productivity of a 
worker can be raised by leakdative processes. Our 75 cents an hour 
high school boys will not become as good as our dollar an hour boys 
if by legislation we are forced to pay all boys a dollar or a dollar and 
a quarter an hour. 

Thirdly, the customer pays the bill. If I raise high school boys 
to a dollar and a quarter an hour, then I must keep the present dif- 
ferentials in pay scale to be fair to all of our people. Even that means 
raises of 25 cents an hour to all of our people. Even at 25 cents an 
hour it would mean an increased labor cost of $192 a day in our 
stores. We cannot pay that increased cost without adding to the 
prices of the goods we sell—so wages are higher, prices go higher, 
and another boost is given fo the inflationary spiral. 
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All over the country supermarkets make a net profit of from 1 per- 
cent to 11% percent on sales. We are in that category. The best 
operators make a little more, the marginal operators make less. 

The net profits are remarkably uniform all over the United States, 
but gross profits or markup varies widely. In high labor cost areas 
the markup is 4 to 5 percent higher than in some other areas. This 
is further evidence that the customer foots the bill for higher labor 
costs. : 

Fourth, marginal workers will suffer if these proposed regulations 
take effect. We have at least three marginal workers, who, through 
age or inability, cannot possibly produce enough more to earn more. 
Their jobs are important to them and their families, but in this highly 
competitive business no firm can afford to carry very many people who 
cannot produce enough to earn an arbitrarily set wage. 

Mr. Rooseverr. Are these marginal workers part-time workers ? 

Mr. Freraus. No, sir; they are full-time workers. 

Mr. Roosrvett. What kind of jobs? 

Mr. Fereus. I should qualify that, sir. One is part-time worker; 
two are full-time workers. 

Mr. Roosrvenr. And they are special jobs you have laid out for 
them as marginal workers, or handicapped workers? 

Mr. Fercus. That is correct. 

Fifth, one proposed bill includes stores doing a certain dollar volume 
and excludes stores doing a lesser volume. This is not fair, but is 
discriminatory. 

In our case 2 of our markets would be included and 1 is just under 
the set volume of sales figures. 

In our large, sparsely populated State of Montana, there are ap- 
proximately 2,000 retail food stores. Certainly not over 10 percent 
of these would be covered under the proposed bill, and 90 percent 
would not be affected. 

I believe that what is fair for one is fair for all, but if all stores 
were to be included many small stores in small communities would 
surely suffer for they simply cannot operate as efficiently as larger 
volume stores. Still they are usually the backbone of their areas, 
leaders in all facets of community life, and they perform services that 
are not only valuable, but essential to their people. We cannot afford 
to burden them unduly. 

Sixth, the burden of more reports to Government agencies is a real 
one to small merchants. Most small merchants have to hire outside 
help to perform this chore. It costs dollars to make reports. It 
costs more dollars, taxpayers’ dollars, to administer such a broad pro- 
gram as is proposed. 

Just before leaving home to come to Denver for this hearing, we 
made up withholding tax, excise tax, social security, unemployment 
compensation, State withholding tax, and industrial accident reports 
requiring many man-hours. And again the customer pays the bill, 
both for making the reports and through his tax dollars to support the 
bureaus to which the reports are made. 

Gentlemen, we believe that the proposed extension of the wage and 
hour law would not benefit the workers in the retail trades; that 
it would add a heavy burden to the retail food merchants, and that 
it would add to the cost of food to many consumers. 
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We respectfully request your earnest consideration of the views of 
the small-business men, one segment of whom I represent, in making 
your report to the full committee. 

I was under the impression, sir, in the food business the $1 mil- 
lion mark was set, not the $500 ,000 mark that was mentioned by the 
previous man at the table. 

Mr. Roosrvett. If I remember correctly that is in the administra- 
tion bill and not in the so-called Kelley-Morse bill. 

Mr. Fercus. I am not familiar with all the bills, sir; there were 
several as I recall. 

Mr. Roosrvett. Thank you, Mr. Fergus. 

Mr. Holt? 

Mr. Hour. Do you buy your groceries from a co-op? 

Mr. Fercvs. No, sir; I buy them from an old line wholesale house. 

Mr. Hour. Does that enable you to compete with the chains? 

Mr. Ferrous. It does. We do. 

Mr. Hour. Do your box boys have to belong to the union? 

Mr. Fercus. No. 

Mr. Hour. How did they miss them ? 

Mr. Fercus. Well, we have only one segment of our employees 
unionized. The rest of our employees do not wish to belong to 
the union. They have had the opportunity. 

Mr. Hour. Which segment is organized ? 

Mr. Fercus. The meatcutters. 

Mr. Horr. The clerks are not ? 

Mr. Fercus. The clerks in our particular stores do not belong to 
the union. It is through their own choice. 

Mr. Horr. What are your hours? 

Mr. Fercus. From 8 a. m. to9 p. m. 6 days a week. 

Mr. Hott. 7 oy hours? 

Mr. Frercvs. Women are 40 hours; some men are 42, some are 
44, 

Mr. Hott. Thank you. 

That is all the question I have, Mr. Chairman. 

Mr. Cuenowetu. I have no questions, Mr. Chairman. 

Mr. Roosevett. The only question I have is this: 

I would like a bit more information on your point No. 5 where 
you say one proposed bill would cover probably not more than 10 per- 
cent. As to the 10 percent which would be covered and poder ig 
affected, have you any figures as to how that would actually aifoct 
them if we eliminated some of these fringe people, such as the part- 
time people that you have enumerated here ? 

Mr. Ferrous. I think if the part-time people were eliminated it 
would be very helpful because in our industry about 25 percent of the 
numbers of people working are part time people and they are mostly 
schoolboys. 

Mr. Roosevett. So of that $192, a pretty large proportion would 
be eliminated if we took out the part time ? 

Mr. Fercus. Roughly a fourth of it. 

Mr. Roosevett. Mr. Johnson, I want to thank you and Mr. Fergus. 
You have made a very helpful contribution to the committee. 

Mr. Jonson. Thank you, sir. 

Mr. Fereus. Thank you. 

Mr. Roosrvett. Is Mr. Johy B. Valentine here? 
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You represent the Valentine Hardware Co.; is that correct? 

Mr. Vautentine. I represent Valentine Hardware and Mountain 
States Hardware & Implement Association, both of them, sir. 

Mr. Rooseve.r. Will you proceed with your statement, please? 


STATEMENT OF JOHN B. VALENTINE, VALENTINE HARDWARE 
CO., BOULDER, COLO. 


Mr. VaLentine. My name is John B. Valentine. I am owner and 
active manager of the Valentine Hardware Co. in Boulder, Colo. 

Our firm has been in business in the same location in Boulder for 52 
years and I personally have been active in the business for 31 years. 

I am past president of the Mountain States Hardware & Imple- 
ment Association and I might say I followed your colleague, Bill Hill, 
in that office—we are very close friends—which represents over 400 
hardware retailers and farm equipment dealers in Colorado and part 
of New Mexico and Wyoming. 

And in addition, I am director of the Boulder Chamber of Com- 
merce 

The Valentine Hardware store has 13 full-time employees. Of this 
number one has been with the firm 46 years; one, 34 years; one, 29 
years ; two others, 17 years; and another , 10 years. The average length 
of employ ment with us is over 18 years. 

All our employees are paid a straight salary plus year-end bonus, 
Each employee is given a paid vac ation of 2 weeks and hospitalization 
insurance is provided. 

All our employees earn more than the minimum wage. Our store 
hours are from 8 a. m. to 5:30 p. m., 6 days a week, for a total of 57 
hours, and our men work an average of 47 hours per week. 

3ecause we have 13 employees we are more fortunate than the 
average retail hardware store, in that we are able to stagger our help 
to some degree and thus not have to work our men the entire time the 
store is open. However, were we a 2- or 3-man operation, this would 
not be possible. 

A recent survey of the retail hardware stores which are members 
of the Mountain States Hardware & Implement Association in Colo- 
rado and Wyoming showed that 77 percent of the stores surveyed have 
5 or less employees, with 22 aeema t aving only 1 

This same survey showed 40.9 percent of the stores had an average 
workweek per employee of 50 to 52 hours. 

In answer to the question “What are your normal store hours?” the 
survey showed 21 percent of the stores were open nine and a half se s 
per day or 57 hours per week; 42.1 percent were open 60 hours a week, 
and 10.5 percent were open 63 hours a week. 

This survey also inquired about the salaries being paid the em- 
ployees in the hardware stores in this area, and in answer to the ques- 
tion “What is your average employee pay?” the survey showed that in 
90 percent of the stores surveyed the average pay was between $52.50 
per week to $80 or over. 

Thus we see that although over half of these stores are open from 
60 to 63 hours per week, over 40 percent of them have an average per 
employee workweek of 50 to 52 hours and over 90 percent have an 
average pay rate of over $52.50 per week. 
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It is obvious, therefore, that the minimum-wage provision of the 
many proposals suggested as amendments to the Wage-Hour Act are 
not nearly as great a concern to us as the time and one-half provisions 
fon re times worked in excess of 40 hours. 

ighty-nine percent of the stores furnishing figures in the survey we 
a: een referring to stated that were they forced to « comply w ith the 
time and one- half overtime provisions it would result in a payroll 
increase from 8 percent to 20 percent. 

Each year the National Retail Hardware Association conducts a 
very extensive cost-of-doing-business survey of the retail hardware 
stores in the Nation. The survey conducted last year showed that the 
average total paid out in salaries was 17.85 percent—and I might say 
that is pretty close to this average right around here, and that the 
average earnings on net sales—before ‘Federal income tax—was 1.90 
percent. 

It is obvious, therefore, that it would be absolutely impossible for 
these stores to increase their salary expense from 8 to 20 percent and 
still stay in business. 

Mr. Roosrvert. May I ask how many of these stores you have been 
talking about would be doing a volume of $500,000 or more? 

Mr. VALENTINE. I will be honest; I am not. But, of course, I am 
representing an association. There are a lot of hardware stores that 
are in a combination hardware-farm equipment. They sell farm ma- 
chinery. You don’t have to sell many combines, plows, tractors, re- 
frigerators, such things as that. 

Even some of these hardware stores in this part of the country sell 
furniture. Just how many, I don’t know, but I know there will be 
quite a good number. 

Mr. Hour. They do a lot of repair work, too? 

Mr. Vatentrne. They do a lot of repair work on things and they 
will get up inthere. Just how much, I would hate to say. 

Mr. Roosrver.r. Do they have more than one location 

Mr. Vatentine. Not very many of them, no. I know of one imple- 
ment dealer in Sterling and Greely up here, but most of them are in- 
dependent, one location, to take care of a certain territory. Not very 
many changes. This is really independent. We are little, really way 
down. 

I mentioned earlier that the Mountain States Hardware & Imple- 
ment Association is composed of over 400 hardware retailers or farm 
equipment dealers. The statement I have presented so far has dealt 
with the effect of wage-hour extension in the hardware retailers and 
little has been said relative to the effect on the farm-equipment dealer. 
The average farm-equipment retailer has to keep his business open 
the same hours as the retail stores in his community because when the 
farmer comes to town he generally expects to fill all his needs on one 
trip. 

During the planting and harvesting seasons, however, the farm- 
equipment dealer must extend his hours of operation to fit the needs 
of his customers—the farmers. 

During slack seasons these dealers might well operate on a 50- to 
40-hour week and still not keep busy, but. during rush seasons he may 
well find it necessary to operate 70 or more hours per week. Plant- 
ing or harvesting seasons do not wait for man and they vary from one 
locality to another. 
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Even local weather conditions can greatly affect the hours a farm- 
equipment dealer must operate. For ‘example, during planting sea- 
son, a certain area might be subject to a prolonged rainy spell during 
which time the farmer cannot get in the fields, and as a result the 
implement dealer must find his business very slack. Then the rain 
ceases and every farmer works every possible hour in an effort to 
make up for lost time, and the equipment dealer must keep all this 
farm machinery operating. 

Employees are hired on an annual basis with regular weekly or 
semimonthly pay periods the year around. Hours of work vary 
ereatly week by week, depending on the farmer needs. It w ould be 
completely impractical to adjust to a straight 40-hour week in this 
business. 

Based on our own experience we are convinced that retailing is 
primarily local in character and that retail service to customers re- 
quires varying hours of store operation depending on local conditions. 

We believe that placing retailing under the Wage-Hour Act would 
be the straw that would break the camel’s back for a great many small 
retail operations and that it would work a great hardship on many 
others. We believe that the additional record keeping required would 
be extremely costly for the small-store operator, if not practically 
impossible. 

We believe that the best interests of the retail industry, its em- 
ployees, and the American public it serves, require that no extension 
of coverage of the Fair Labor Standards Act be applied to the retail 
and service trades and we respectfully urge that no such amendment be 
enacted. 

Mr. Roosrvett. Thank you, Mr. Valentine. 

Mr. Holt? 

Mr. Horr. No questions, thank you. 

Mr. Roosrver. Mr. Chenoweth ? 

Mr. Cuenowetn. I would just like to comment the name “Valen- 
tine” for a long time has been associated with business in Colorado, 
not only in the hardware field, but many other fields. 

Mr. VALENTINE. Mining and all. 

Mr. Cuenowetnu. Yes, it is very prominent. 

Mr. Vatentine. They brought up here a while ago about getting 
maybe the chainstores, and letting us little fellows out. 

As I was sitting here I just thought last Saturday our university 
played the big stuff, Sooners of Oklahoma, and you can put this in the 
record, we scared hell out of them. They are pretty big and everybody 
is scared of them, but we are going to lick them. 

But the thing I want to impress upon you is that we played by the 
same rules, and I think that applies to all our business. 

Mr. Curnowetu. As I get your attitude it is that there should be 
no change in the exemptions which are not specifically set forth in the 
law so far as wages and hours? 

Mr. Vatentine. That is right. 

Mr. Roosevetr. Mr. Valentine, however, if in what we would call 
the chainstore operated retail business it could be shown to the satis- 
faction of the committee that there were profits sufficient to enable 
them to carry the minimum wage provisions and because of the fact 
that they operated in a wholly different field in essence than you have 
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described here, and I think we would agree as members of the com- 
mittee that it is not an interstate operation, it is an intrastate opera- 
tion and that our interest primarily is in interstate operations, would 
you feel that it would be unfair to say that we were making rules that 
would not be applying to your competitors in that instance, we would 
be making rules for an entirely different league so to speak, and we 
would only be setting the same rules for that league ? 

Mr. Vatentrine. I would have to look into that. I remember back 
in the thirties the big boys failed just as well as some of our, some of 
us little ones. So I am not scared of the big chains, but I hate to see 
them penalized any more than I think I want to be penalized, because 
some Tom Smith over here does not want it. 

Of course, I am not in love with them. They are raising Cain with 
me, I admit. They are taking my business and I am going to fight 
them, but I hate to see anybody penalzied. 

We all ought to play the game the same. Maybe you can show 
where it is not the same team at all, I don’t know, but that is my 
honest opinion. 

Mr. Roosrvetr. Thank you very much, Mr. Valentine. We appre- 
ciate your help. 

The last witness this morning will be Mr. Ed Moore, of the Idaho 
Grocers & Shippers of Boise, Idaho. Is Mr. Moore present? 

We welcome you, Mr. Moore. I believe you are the first representa- 
tive of agriculture we have had this morning. 

Mr. Moore. Yes, us farmers seem to stand alone. 

Mr. Roosevert. You may proceed. 


STATEMENT OF ED MOORE, IDAHO GROWERS & SHIPPERS, 
BOISE, IDAHO 


Mr. Moore. Thank you, Mr. Chairman. 

We are attempting to answer what we understand to be a possible 
loss of the exemptions if they apply to agriculture. 

My name is Ed Moore, of Idaho Falls, Idaho. I have been both a 
grower and a shipper of fresh fruits and vegetables in the State of 
Idaho and I feel that I am therefore familiar with the problems 
confronting the grower, the handler, and the shipper of perishables 
from an agriculture State. 

I am not actually a grower of fresh fruits and vegetables; it is 
more potatoes, but we are in fruits and vegetables in this representa- 
tion. 

Mr. Rooseveir. You say you have been in this business. Are you 
not in this business now ? 

Mr. Moore. At the present moment, due to an injury, I am not 
active in it. 

The growers and shippers of fresh fruits and vegetables are concen- 
trated mostly in the southern half of Idaho with most of the fruit, 
such as prunes, peaches, apricots, et cetera, raised in the western and 
south central parts of the State, with onions, carrots, lettuce, peas, and 
beans raised mostly in the western and south central sections, and pota- 
toes early variety grown in western Idaho and the later varieties 
grown in south central and eastern Idaho. 

The handling of fresh fruits and vegetables in Idaho is not only a 
seasonal operation requiring very careful timing to avoid frosts, 
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heavy rains, and other obstacles, but is also plagued with an insufficient 
supply of labor. 

When the season is upon the growers they must declare an emer- 
gency, recruit all of the help possible, schools are closed, and in some 
communities stores and other businesses close in order that there is 
sufficient local help to harvest the crop. 

To a great extent the harvesting becomes a community problem and 
everyone does his part toward getting the crop harvested, packed, and 
shipped under the most fav orable circumstances. 

I would like to diverse here a moment with reference to a 
and these hours and so forth, that the average elevation in our part 
of the State for growing potatoes is around 4, 800 feet. We are very 
definitely limited in diversification at that elevation due to the short 
seasons. 

Our crop of russet potatoes requires 120 days from planting to 
harvesting. Generally, if you avoid the spring frost it is June before 
you can plant and you are really up against the gun for the October 
frosts that come along to add weather hazards to your getting them 
dug out. 

So all along in this testimony I would like very much to bring out 
the shortness of time, the conditions, and so forth, we are faced “with 
in the actual production of crops. 

Mr. Roosrverr. What is the average employment? How many 
does the average employer have ? 

Mr. Moore. It is quite a variation due to the different sizes of oper- 
ations in different locations. Idaho is quite a sparsely settled State. 
There are something like only 558,000 people and it is only 500 miles 
from one potato district to the other. Due to the hills, locations, and 
values, there are climatic conditions that make considerable variation 
in size and type of operations, but the overall average would be about 
120 days for the crop and at the higher elevations with the limitations 
of other crops that can be produc ed. 

When you get into vegetables over in the western part of Idaho, the 
elevation over there is a little lower, the season is longer, and they are 
able to get additional seasonal labor in there because their transients 
run from Washington. But when you are getting over in our part of 
the State, we are up in here over in the higher elevation and the tran- 
sient labor does not get into that part of the State where the bulk of 
the potatoes are produced. 

Mr. Roosrvert. So the average worker would have 120 days of 
employment ? 

Mr. Moore. No, that had reference to the time the crop was planted 
until it was harvested. So the workers in that instance are mostly 
farm labor. 

In other words, it is around the clock somewhat with them. They 
spend part of the time with the growing of the crop. And then when 
the crop is harvested they are the employees that come in and work 
in the cellars and warehouses to pack the crop and get it shipped. 

Mr. Roosrvett. What is the average employment per employer or 
per farmer ? 

Mr. Moore. In our operations on the small farms it is around the 
year with us. 

Mr. Roosrvett. Do you employ 4 people, 8 people, 10 people? 
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Mr. Moore. That would vary whether at irrigating time, planting 
time, or harvesting time. 

Mr. Hour. How about man-hours? How do the farmers gage their 
employment? By man-hours per year? 

Mr. Moore. We gage them by the conditions at the time the function 
is performed. If you are harv esting the crop which we are doing now— 
and that is one reason there are not more Idaho people here—after 
October 15 at our elevation 

Mr. Horr. The elevation I understand, the seasons I understand. 
What I want to know is: How many people work full time on the 
average potato farm in Idaho? 

Mr. Moore. Not too many full-time employees. 

Mr. Hour. Tell me the number, please. One, two, three, four, five. 
Tell me the number. 

Mr. Moore. If you have 80 acres you might have 1 or 2 men. 

If you have 120 or 160 acres it would be pr ‘oportionately to the size 
of the farm. 

Mr. Horr. Well, tell me the number on a proportionate size then. 
What is the average farm ? 

Mr. Moore. I would say approximately 100 acres is fairly close. 
Of course, you get into sections where there is larger dry farming. 

Mr. Horr. The average farm is about 100 acres. "So it is a family 
operation. 

Mr. Moore. Generally it could be 1 or 2 hired men. 

Mr. Horr. Full time, and then when it comes to harvesting time 
how many people will this average farmer bring in to help him 
harvest ? 

Mr. Moone. It generally takes a crew, when school is out you might 
have 15 or 25 pickers working, you might have 4 or 5 trucks operating 
for oe the potatoes out. You could have possibly 30 or 40 people 
at the peak of the season. 

Mr. Roosevett. That period would run what, 30 or 60 days? 

Mr. Moore. Generally not. Harvesting is generally shorter than 
that. Because after the frost hits the potatoes and they are mature 
enough to dig without skinning, 2 weeks is generally the average length 
of time. 

Mr. Roosrvetr. You mentioned the dry farmers area. 

Mr. Moore. That is a wheat operation. 

Mr. Roosrvert. That is an entirely different thing? 

Mr. Moore, Yes. 

Mr. Roosrvert. There they have larger numbers employed? 

Mr. Moore. Yes; but they are so mechanized they actually have 
less employees than we do proportionately because they can do theirs 
with big combines. 

Mr. Roosevett. Of course, it cannot be compared in the number of 
acres. 

Mr. Moore. That is right. 

Because of the conditions under which these crops are grown, har- 
vested, and packed, the employees work long, irregular, and inter- 
mittent hours. When the crops are ready, the employees are willing 
to devote whatever time is necessary to have the crops placed on the 

market, and any regulation as to hours, overtime, preparation of 
records, et cetera, would be a serious handicap and would, of course, 
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reflect downward any profits that may be realized by the grower or 
the shipper. 

The cost of growing the crop, operating, fertilizing, irrigating, 
labor, must be paid for by the grower. The crop has no value on the 
farm, and the only chance for a grower to get a return depends on 
his ability to find a market and a price in excess of the cost of grow- 
ing and preparing the crop, and he cannot pass this cost on to the 
consumer. It comes squarely out of his pocket. 

This is one of the reasons why agriculture is in its present plight. 
The farmer faces rising prices while his returns are declining. Per- 
ishable products have to be sold for what they will bring at the time. 
As a grower, I know we need all of the exemptions now provided in 
the Fair Labor Standards Act. 

The handling of the potato crop in Idaho varies with the different 
growing sections, but in general follows two well-established methods. 

In eastern Idaho the “prevailing method is to purchase the crop 
from the grower on a pack-out basis. Under this method the grower, 
and sometimes the grower and the shipper together, assume ‘the re- 
sponsibility of harvesting the crop. 

There are really three | types of harvesting. We have what we call 
combines. They are machines that go along and lift the potatoes 
out which go over conveyors and into sacks and generally the com- 
bine crew is composed of prob: bly 10 people. 

Then we have what. we call the hand-picked where the machine 
lifts the potatoes out, sets them on top of the ground; they dry a bit 
and then we have the school kids and so forth pick the potatoes and 
they put them in sacks later on to be hauled in to the seller. 

Then we have what is known as bulkers. The bulkers are some- 
what limited because the bulker requires a considerable amount of 
workers. It digs the potatoes and puts them on conveyors and puts 
them in the truck. 

There is practically no hand labor. The average in Idaho is small. 
The average acreage is 20 acres per grower. 

So these big machines are fine where you have a big operation, but 
the bulk of our operations is back down to this handpicking and com- 
bine type of operation. I did want to explain that because that does 
make a considerable amount of difference. 

Mr. Hour. You say the average farm is 28 acres? 

Mr. Moore. About 20 acres of potatoes, the average grower. Plac- 
ing it either in the grower’s warehouse on his farm or in the shipper’s 
warehouse in the town, with the agreement and understanding that 
when the potatoes are finally packed and shipped the grower will be 
paid on the basis of so much per hundredweight for No. 1’s or 2’s, with 
the culls belonging in most instances to the grower to be disposed of 
as he sees fit. 

The second method, and one most commonly adopted, is to purchase 
the potatoes from the grower, U. S. Grade No. 1 made. Under this 
method the grower retains control of the packing of the potatoes and 
ownership in them until the grade is made and approved by the in- 
spector from the Department of Agriculture. Under this method the 
farmer sometimes recruits his own crew and sometimes specifies the 
crew he wants. The farmers at times pay for the labor of packing. 
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igressing for a moment most of these shipments are in hundred- 
w be when they are purchased. About 85 percent of our crop in 
Idaho goes out in hundredweights. 

Now, this operation can be ‘perfor med either in the cellar or it can 
be performed in the warehouse. One of the reasons for the high 
amount of hundredweight shipments is because of the additional cost 
in labor of getting the equipment for washing, packing, the bags and 
all that type of stuff. 

Most of our cellars, what we call cellars, a warehouse as it is some- 
times referred to, the facility inside, are too small for that type of 
equipment. Visualizing this for a moment as a cellar, you would just 
have a driveway down ‘here and your bins go out to the side so you 
may have a 14- or 16-foot driveway through the center of this cellar in 
order to get into the storage bin, you have no facilities in this for wash- 
ing, for water or for actual packing into the consumer units. 

So that it is “roughing” operation in the cellar or taken to ware- 
houses or packed at ‘the warehouses. At that point a lot of potatoes 
are brought into the larger cities in our State. Bec cause of our weather 
conditions in the winter it is nothing to haul potatoes at 20 below zero 
in our country. It is nothing to have 4 or 5 feet of snow and roads 
closed. 

So in order to have the potatoes so they can be taken from the small 
farms, the roadway conditions are not the highways you are accus- 
tomed to, potatoes are brought from the farm and brought in closer 
so they can be processed when a suitable market is avails able. 

In Idaho the method of doing business, which has been that way for 
many years, is as follows: If I may use you for a grower, sir, and I am 
a dealer, I might come to you and say the price of potatoes today looks 
very good ; they are about $2, loaded. 

You decide you want to sell some of your potatoes. You bring 
your potatoes to the w arehouse. You have sold them in the sense 
that that is an agreed price. But I don’t know how many No. 1’s and 
you don’t know how many No. 1’s you have until these potatoes 
actually go over the equipment and the eliminators that take the 
undersized out and through the washer if they are washed and into 
the hundredweight bags because we operate under marketing agree- 
ments like many other States, where only a certain grade quality and 
size can be shipped out according to the Federal marketing order. 

So that determination is made after the inspector, which inspection 
is compulsory, says, “All right, you have 500 No. 1’s; you have 150 No. 
2s, and the balance are culls.” Then I take title of the potatoes. But 
in that operation bear in mind that they are going over the equipment 
and they are being loaded into the car at the same time. 

The farmer then actu: ully pays the labor on that. We do it either 
1 or 2 ways: It is either the $2 he pays the crew or it can be we pay 
the crew and then deduct for his convenience rather than writing 
individual checks, merely as a matter of accommodation, but if you 
don’t like the way I am sorting your potatoes, you can stop that 
operation at any time and it is my obligation to return those potatoes 
to your cellar. You control at all times who works on those potatoes, 
even the crews. And actual title is exchanged after the inspection 
department has entered into the picture. Those are things that are not 
well understood generally in dealing in our industry. <A great deal 
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of packing is done in the farmers’ cellars, perhaps 90 percent of the 
first run, or roughing operation. The ownership of the potatoes 
remains with the grower at all times, even after shipment and up to 
the time of sale. 

Under this method of handling, very often employees working on the 
farms assist the crews in sorting and sacking potatoes and very often 
the same employees that planted, cultivated, and dug the potatoes 
assist in sorting the same. Under this system, the farmer has control 
over the method or manner in which the potatoes are sorted and sacked, 
even though they may, in some instances, be sorted and sacked in the 
packer’s warehouse. 

I believe the following incidents are pertinent to the issue showing 
how we operate.in Idaho: 

1. A good percent of the packers and growers own and operate 
their own farms upon which they grow potatoes that are packed, 
along with potatoes purchased from other growers. 

2. Most of the potatoes are subjected to a preliminary roughing 
operation in the growers’ cellars and on the farms. 

3. A large number of the employees engaged in sorting and packing 
the potatoes are farm boys living in the community, returning to the 
farms when the packing season is over. 

As a matter of fact, I would say our average number of employees 
is about 85 percent farm boys themselves. 

In other words, we have two very difficult periods from the stand- 
point of packing and filling orders in Idaho, at harvest time and again 
in the spring. 

At harvest time where help is short to begin with, the schools are 
let out and the farmers want to sell a certain amount of potatoes in 
the field in order to pay the school kids that are pickers so our 
warehouse problem is one to cause one to take up drinking as a hobby. 

In the spring, you have the same situation again, these farm boys 
working in the warehouse; that is supplementary wages to them 
during the winter when there is no farming operation other than 
attending livestock or milking a few cows, but tt they leave us in 
the spring and go to farming, believe me, anybody that is warm and 
able to walk is welcomed back into our industry, and very often they 
will work on the farm during the day; then we go back to sorting 
potatoes at night with the same boys that worked on their own farms 
that were in the crews during the day. 

The point I want to establish in our case is the transient laborers; 
when the snowballs begin to fly in our country they take off with the 
birds and go south. We don’t have the privilege of having that 
transient help, so it must be done by the people involved in the 
industry. 

4. The potatoes are not changed in form, and the operation of sack- 
ing and sorting is the usual simple operation performed by the 
farmer in preparing his product for market. 

5. Control over the method of packing the potatoes remains with 
the growers. 

6. Ownership in the potatoes remains with the grower until the 
grade is made. 

7. In some instances, the cost of labor in packing is borne by the 
grower, and sometimes the crew sorting and sacking the potatoes may 
move from farm to farm without working in the potato shed in town. 
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8. All of the packing is done within a very small agricultural area 
of production adjacent to the farms. 

Any attempt to deprive the growers and wry gure in the Idaho area 
of their exemption under 7 4 (c) ) and 7 (b) (3) of the act, or 13 (a) 
(10), “area of production,” would have a serious impact on the indus- 
try itself, first, because of the high transportation costs now threat- 
ening the industry ; second, because of the limited supply of seasonal 
labor; and, third, because of the threatened and actual increase in the 
cost of living which would result if there were any further increases 
in the costs of handling and packing fresh fruits and vegetables. 

Gentlemen, we have had 14 freight-rate increases in the last 10 years. 
Our freight rate was 74 cents from Idaho Falls to Chic ago. Today it 
is $1.48. That freight cost has come out of the grower’s margin 
because it is not being passed on. 

If you wish to check the records, you will find that the retail price 
of potatoes has advanced and changed with very light fluctuations 
over this period of time. 

In addition to such costs as transportation, naturally, everything 
else we have, our equipment, our baggers, our tractors, compared to 
10 years ago, it costs 3 times as much to go buy and replace all these 
things today. Our average return in Idaho for all potatoes sold by 
growers for all purposes was $1.03 per hundredweight. That com- 
pares with Colorado, $1.18; with Maine, $1.23. For the reason they 
are slightly closer to market, slightly less transportation costs. 

True ‘king enters into the closer production areas to market rather 
than it does i in the long markets, the way we are in Idaho, because 
there is not enough trucking coming westbound in order to load the 
potatoes as a backhaul eastbound. 

Those are very important items of expense tous. Our average yield 
is about 185 hundredweight per acre. Potatoes is our crop. So you 
can see we are vitally interested in maintaining our exemptions that 
we now enjoy, and that is the reason we are bringing these things 
out, because we just can’t lose them. 

The arguments advanced at the time the Fair Labor Standards Act 
was passed still apply to operations closely related to the farmer. Any 
increased cost of packing, processing, or preparing the agricultural 
commodity for market, especially in the rural areas, w ould result in 
reducing the price returns to the farmer. This was the most impor- 
tant reason for the exemptions, although there was the added difficulty 
of applying the minimum and regular hourly rate of wages to the 
processing and handling of season: al and perishable produc ts. 

The farmer and grower must compete with industry in obtaining 
labor. 

In our particular area, gentlemen, we have all of the AEC Govern- 
ment atomic operations in what we call the Arco Flats just east of 
Idaho Falls. It is drawing the farm boys in the wintertime from our 
operations out to their operations, because, naturally, the wage base is 
considerably higher under those types of conditions than we could 
afford to pay on the farm. 

The grower of fresh fruits and vegetables, like the rest of the farm- 
ers, is caught in a cost-price squeeze. Costs are already too high and, 
as laudable as the social and other advantages of this law are, if these 
exemptions are taken from the growers and shippers of fresh fruits 
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and vegetables, the impact on the farmer, and automatically on food 
costs, would be terrific. 

We feel that the agricultural industry in Idaho may be a small seg- 
ment of the total economy of the United States; we also believe that 
Congress should protect the farmers, growers, and shippers of these 
essential farm products. 

I might state, further, that there are about 9,000 growers, and those 
9,000 growers produce and ship approximately 50,000 cars of potatoes. 

In addition, growers will ship about 25,000 cars of other fruits and 
vegetables. Agriculture is, basically, Idaho’s operation. 

Area of production: In my experience, one of the most beneficial 
exemptions afforded the small grower is section 13 (a) (10), com- 
monly referred to as area of production exemption. Wein Idaho have 
discussed this exemption on numerous occasions among ourselves, and 
feel that it has greatly benefited us because of our sparse population 
and operations in the fields. 

While we understand the definition has been proposed on numerous 
occasions and overruled by the courts, we think the question should be 
easily determined, as the words themselves simply mean the normal 
marketing area for any particular group. 

For example, I am familiar with the area in which I market my 
crop, and I know, within certain prescribed limits, how far the market 
extends in my community, and we in Idaho see no reason why there 
should be so much difficulty with this definition. We understand 
that various agricultural groups have discussed, and are favorable to, 
an amendment covering the area of production which reads as follows: 

Any individual employed within the area of production (defined for any 
agricultural or horticultural commodity, including livestock and poultry, as well, 
of every country in which such commodity is produced) engaged in, about, or 
in connection with the preparation for market or handling of any agricultural 
or horticultural commodity, including, but not limited to, the handling, packing, 
storing, cleaning, dressing, eviscerating, extracting, grading, ginning, compress- 
ing, pasteurizing, drying, canning, cooling, or freezing of any such commodity, 
or the making of cheese, butter, or other dairy products, or * * *. 

The above definition seems practical and sensible, as it covers the 
normal, usual marketing area in which a particular product is grown 
and marketed. 

In conclusion may I suggest that we in the agricultural State of 
Idaho, facing high freight rates, distant markets, increased costs of 
equipment, machines, labor, et cetera, need all of the exemptions now 
given us under the Fair Labor Standards Act, and respectively request 
that you give consideration to our situation. 

In conclusion, I wish to thank you and I will attempt to answer any 
questions that you may have. 

I am sorry that more of our people aren’t here, but they are just 
finishing their harvesting and everybody is needed at home. 

Mr. Roosrevert. Mr. Moore, I think your testimony has been of 
great value to the committee, because we have not had too much of 
this type of testimony and that is why we are very happy to have 
been able to come out here and meet with you. 

I might say parenthetically that I think in general as I have sensed 
the feeling of the committee, the committee wants to protect the type 
of operation which you have described. I am sure that the statement 
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which you have made here will be given great weight and be received 
with great sympathy. 

Mr. Moors. Thank you. 

Mr. Roosgevert. Mr. Holt. 

Mr. Hor. I agree with my colleague, Mr. Roosevelt. 

One thing I am interested in and it may not be true in Idaho, but 
out in California we have factory-type farms that make a lot of 
money. 

Mr. Moore. That is very true. 

Mr. Hour. They have a blessing, that business enterprise does not 
have, that they cannot lose in some respects, the Government takes 
care of that. 

Representing a city district, I am taking a very good look at these 
things. 

What kind of factory operations type farms do you have in Idaho? 

Mr. Moors. Your grower, for example, in California, as you state, 
is a shipper-dealer, is a real big operation, you don’t really have in 
California what we call a handler, simply a man who grows potatoes, 
only a small percent of it. 

Mr. Hour. Do you have any factory-type farms in Idaho? 

Mr. Moore. No, sir. 

Mr. Rooseverr. Mr. Chenoweth. 

Mr. Cuenowetn. I might say I represent a large potato-producing 
area in Colorado, and I am acquainted with their problems. They are 
the same as yours. I appreciate your statement. 

Mr. Moors. Thank you. 

Mr. Roosevett. We appreciate your cooperation with the commit- 
tee. If we have some other questions we will undoubtedly be getting 
in touch with you. 

The committee will stand adjourned until 1 o’clock. 

(Thereupon, at 12 noon, the committee was recessed, to reconvene 
at 1 p.m., same day.) 

AFTERNOON SESSION 


The subcommittee reconvened at 1 p. m., upon the expiration of 
the recess. 

Mr. Roosevett. The committee will please come to order. 

Is Mr. Bob Venuti here? 

Mr. Venuti. There has been a change in our plans and Mr. Keyes 
is going to represent our organization. 

Mr. Roosevett. We are happy to have you. 


STATEMENT OF EARNEST C. KEYES, TUMBLING RIVER RANCH, 
GRANT, COLO. 


Mr. Keyes. We, the members of the Colorado Dude & Guest Ranch 
Association, respectfully request that view of the facts detailed below, 
that we be exempt insofar as extension of coverage of the minimum 
wage law is concerned. 

Furthermore, we wish our letter to be made a matter of record. 

1. Our operations are now on an exceptionally low margin of net 
profit, in most cases a return of 3 percent is just about maximum on 
invested capital. 
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Operating a highly competitive field, it is becoming increasingly 

difficult. for small-business men like ourselves to absorb increasing 
costs. European, Canadian, South American, and Mexican competi- 
tion for the American tourist dollar is increasing yearly, which adds 
to our already decreasing business volume. 

2. In view of the fact that we are strictly seasonal operations on the 
American plan, during the summer months only, it is impossible for 
us to increase our gross returns without additional capital expendi- 
tures. 

Existing interest rates plus the uncertainties of our future prohibit 
expansion as an intelligent investment. We are meeting strong 
customer resistance to increase rates which eliminates the possibilities 
of passing the increasing costs of operation along to our guests. 

3. We operate our ranches with ractically all college help. By 
employing these college students during the summer months we elim- 
inate them from the normal labor markets where they would other- 
Ww - be in direct competition for jobs in other industries. 

The salaries we pay these college students are only a portion of 
eae total remuneration. Actually they are on a basis of a partial 

vacation. They are permitted and encouraged to join in all ranch 
activities, such as horseback riding, swimming, square dancing, and 
many other dude ranch entertainment programs. 

We take them into our homes and actually they enjoy a position 
equivalent to a member of the rancher’s family. 

A large portion of their compensation is in the form of gratuities 
from satisfied guests. To the best of my memory, I have never had 
a rag rope from a college student involving salary. 

Our employees’ take-home pay is exceptionally high inasmuch as 
we tee nish practically everything to them on the ranch: Board, room, 
entertainment, transportation, and similar advantages too numerous 
to detail. 

Actually, on a ranch there is no place for them to spend their money 
and in many cases the employees take home as much as 90 percent of 
their total seasonal wages, which is a big factor in enabling them to 
continue their college careers. They could not possibly save this 
amount of money working in the cities. We receive so many requests 
for dude ranch employment at our headquarters office that we are only 
= to absorb about 25 percent of these applicants. 

Inasmuch as our ranches are located, as a rule, in remote areas far 
dail the cities, we experience great difficulties in attempting to em- 
ploy professional help, such as chambermaids, waitresses, and kitchen 
1elp. 

In addition, inasmuch as we are strictly seasonal operations, we find 
that professional help is not interested in part-time employment or in 
the restrictions imposed on their personal living habits, which is a 
necessity on a dude ranch. 

7. In conclusion, we wish to emphasize the fact that employment on 
a dude ranch for young people is an extremely healthful, well-paid, 
part-time vacation which is proved by the constantly increasing num- 
ber of help applications that we receive yearly. It is a way of life 
for these ambitious young people who are anxious to continue their 
college careers and to whom personal progress is a most important 
factor. We dude ranchers are happy and proud to be able to present 
this opportunity to them. 
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If the minimum-wage law were extended to cover our operations it 
will assuredly create a serious hardship and probably force a great 
many dude ranches to close their doors entirely. If you have any 
questions, I shall be glad to answer them. 

Mr. Hour. I have no questions. I think your problem is self- 
explanatory. 

Mr. Roosevetr. Yes; I think your problem is self-explanatory. Un- 
doubtedly what this committee will have in mind is that it is a sea- 
sonal operation. 

Thank you very much. 

Mr. Kinley, I believe you represent the Chamber of Commerce of 
Sheridan, Wyo.; is that correct ? 

Mr. Kintey. Yes, sir. 

Mr. Roosrvett. Mr. Kinley, yould you introduce the gentlemen with 
you, please, sir. 

Mr. Kryuzry. Mr. Chairman and Mr. Holt, I have Floyd Rader, 
of Floyd’s Supermarket, and Mr. Ray Stevens, vice president of 
Stevens-Friberger & Co., department store. They would like, follow- 
ing my presentation, to present their views. 

Mr. Roosrvett. Mr. Kinley, may I suggest this: Your statement is 
a little bit long. Because of our limitations on time, I wonder if you 
would try to summarize your statement. We will put it in the record 
in full. If you will summarize it, as briefly as possible, so that these 
other two gentlemen may have a little time also, why, we would appre- 
ciate it. 


STATEMENT OF DALE E. KINLEY, MANAGER, SHERIDAN, WYO., 
CHAMBER OF COMMERCE 


Mr. Kinuey. Fine, sir. Gentlemen, I am Dale E. Kinley, mana- 
ger of the Sheridan Chamber of Commerce. I am also president of 
the chamber of commerce executives in Wyoming. As I have stated 
here in the statement, I am here today to present the views of our 
business people in the Sheridan community concerning this minimum- 
wage law. 

We are quite grateful for this oppor tunity to come here and present 
the small-business men’s v iews, for one of your own colleagues not too 
long ago made the statement he did not care what the views were or 
what the view was of businessmen and we are doubly grateful for your 
interest in allowing us to be here today to present this. 

We are opposed. to the extension of this coverage, for speaking for 
these businessmen and if you please, small- business men, we are op- 
posed to the bills which have been introduced as well as the recom- 
mendations of the Secretary of Labor which propose the extension of 
the coverage of the Wage-Hour Act to the retail and service businesses. 
Our reasons for opposing this move on the part of Congress to lift this 
exemption are many. 

In 1955 when similar proposals were advocated this association 
transmitted to our congressional delegation, and also to the President 
of the United States, as well as to your committee, the same position 
and voiced it with vigor. We believe that reaching across State lines 
with national legislation of this scope would defy the rights of our 
individual citizens. 
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We sincerely believe that this is not what your intenr is, or what 
you want to do. Undoubtedly, you were informed that merchants 
with stores in more than one State would be covered. I would like to 
emphasize that even though this would cover a part of our retailers, 
all merchants would be obliged to follow or find themselves with no 
help and be under this minimum-wage law, because what affects one 
businessman, of course, ultimately in competition, would affect the 
others who perhaps may not come under the law. This would bring 
irreparable harm to merchants here and across the country. It is our 
conviction that the retail exemption should be kept as it now is under 
the Federal Wage-Hour Act. 

We view with dismay the proposal for the revision and extension of 
the Wage-Hour Act. We view with dismay the proposal for a revi- 
sion and extension of the Wage-Hour Act for we consider it a door 
opening for future legislation in what we believe to be in the wrong 
direction. 

Since business conditions vary so greatly from State to State, we feel 
that any further national legislation beyond the present Wage-Hour 
Act. would infringe upon State constitutional rights. For what may 
apply in Alabama or Missouri or other States, does not necessarily 
apply in our area. The retailers in these States who may have lower 
wage costs do not compete in the same market with retailers in other 
States that have higher wage costs. 

Essentially this is why industries, local in character, were exempted 
from the act. 

Why, as American citizens, are we willing to relinquish more and 
more grassroot control to our Federal, yes, even State levels, when 
they rightfully belong at the local level ? 

We believe that this borders socialism. 

Mr. Hour. Mr. Chairman, I wonder if we can dispense with this 
part of the testimony. I am very interested in it, it is my own phi- 
losophy, but I would like to learn a little bit about the situation as to 
the laws in Sheridan, Wyo. I don’t like to interrupt. It is at the 
pleasure of the Chair. 

Mr. Roosrvetr. I think, Mr. Kinley, it would be helpful if you 
could tell us that. A good deal, of course, as you know, has been a 
hilosophy which is presented to the committee, but we are particu- 
larly interested in how you think, coming from Wyoming, and speak- 
ing as you say for the chamber of commerce of the fourth largest city 
in Wyoming, and what particular effect you think it would have in 
Wyoming. 

Mr. Kintey. All right. I think I can touch on those here in the 
pages that follow. 

Mr. Roosevert. All right, sir. 

Mr. Kintey. We are very much interested in the employee earning 
a livable wage, but if this is not put on the basis of productivity or 
ability to earn, then we are beginning to lose what this country has. 

The hourly wage is designed for industry and we feel that in 
Wyoming that production is one of the things that we have to con- 
sider in industry and retailing does not provide this sort of thing in 
comparison. 

It would be harmful to our people; our retailers and our service in- 
stitutions, particularly with part-time employment problems, for in 
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the retail field and in the service field we are dependent upon part-time 
help because of training and inexperience which limit them from other 
employment. 

They cannot go into skilled or semiskilled jobs. Retailing in Wyo- 
ming, just like in other States, is a service business. Store hours are 
determined by customer needs and demands. Customer traffic is 
affected by many factors, including the weather which cannot be 
controlled. Yet the store service must be available at all times. 

Another problem that we would be faced with in Wyoming, just 
as you would in other States, is the matter of bookwork. It would 
necessarily follow that the Federal Government would impose addi- 
tional bookwork on us. I don’t think there is any question of that. 

We are very mindful of that. We would have to keep intricate 
records, not saying anything, of course, of the subjection we would 
be under and the harassment of the Gestapo of wage-and-hour people 
coming in and checking our records and so on. If the retail exemp- 
tion were eliminated, this would tend to have an immediate impact 
on our payroll costs. Not only would these directly affect our payroll 
cost, but they would affect them all the way up the line. It would 
distort established w age differentials. 

Mr. Roosevett. Mr. Kinley, on that point, what is the total num- 
ber of people employed in retail activities in Wyoming ? 

Mr. Krntey. That I cannot answer for you, sir. I do not know. 
I am not here today representing our State. I am here representing 
our Sheridan community. It so happens I am president of Wyoming 
Chamber Managers 

Mr. Roosevett. Of the two-hundred-and-five-odd that you refer 
to in the statement, how many would come under—— 

Mr. KIntey. Again, gainfully employed in retail service institu- 
tions ? 

Mr. Roosrvertt. You say: 





I have been requested by our retail division to voice the opinion of the mer- 
chant and service institutions of some 205 firms I represent. 

Of those 205, how many would come under the changes suggested 
in the various bills before the committee ? 

Mr. Kintey. I would say 90 percent would be affected, sir. 

Mr. Roosrvett. Ninety percent have a volume of more than $500,- 
000 a year in Sheridan, Wyo. ? 

Mr. Kinitry. They don’t have the volume, sir, but, if these firms 
that do come under the law 

Mr. Roosevett. I am asking you how many do come under the 
law, of these 205 ? 

Mr. Kintey. Between 10 and 15 percent, I would say. 

Mr. Roosevettr. What are the operations of those 10 percent, most- 
ly? Are they part of chain systems? 

Mr. Krntry. No; most of them would be independents. There 
would be probably 6 percent that would be chain; not quite half. 
Our community is made up, primarily, of independent operators. 

Mr. Roosevert. And, therefore, 90 percent would not be affected, 
but the 90 percent are joining the 10 percent, as I get it, in support- 
ing the 10 percent who do not want to be covered ? 

Mr. Krntey. That is right. 
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Mr. Roosevetr. Let me just ask you one other question. Of those 
10 percent, how many today would not be living up to the minimum 
‘wage or the hour provisions of the act ? 

Mr. Kinuey. Under the present time? 

Mr. Roosrvert. Yes. 

Mr. Kinuixy. I would say, very closely, 85 to 90 percent. 

Mr. Roosevett. Who would not be? 

Mr. Kintey. Yes. 

Mr. Roosevett. Have you any figures, or could you give us any 
figures, concerning the profit-and-loss operation of these 10 percent? 

“Mr. Kintey. No; but these two gentlemen can, who are here today 
representing the particular fields” they represent. They have that 
information. I think that is what you are interested in learning, 
firsthand information there. 

Mr. Roosevettr. Yes; weare. All right, sir; please continue. 

Mr. Kintery. I think, perhaps, to save time, you have my informa- 
tion here. I think it might be superfluous for me to continue, particu- 
larly since you are interested in personal observations, and I would 
like to have these two gentlemen present their views, if they may, and 
perhaps through ex: amination you can seek out some "of the things you 
are mindful in wanting. 

(The formal statement of Mr. Kinley is as follows :) 


STATEMENT OF DALE E. KINLEY, MANAGER, CHAMBER OF COMMERCE, SHERIDAN, 
Wyo. 


Gentlemen, I am Dale E. Kinley, manager of the Sheridan Chamber of Com- 
merce in Sheridan, Wyo. I am here today to present to you the views of the 
association I represent and its individual members who are vitally affected 
by the issue of the minimum-wage law. At the very outset, may I personally 
convey to you our sincere appreciation for your taking time out to conduct hear- 
ings of this nature and to allow us time on what is probably a very busy schedule 
in the short time you are here. I am doubly grateful, not only for these reasons 
but also for the reason that you are interested enough in this problem to hear 
the small-business men’s views, which was certainly not the feeling of one of 
your colleagues, Senator Pat McNamara, back in 1955, when he made the state- 
ment he was not interested in the businessman’s advice for he thought he knew 
what was best for them. Certainly, in justification of why he and you are in 
Washington, you owe a personal allegiance to those persons who made it possible 
for you to be their representative in our Nation’s Capital. These voices should 
be heard by you, as well as many of our other fine, governmental delegates. So, 
again, may I repeat, I am grateful that you want to know the views of the small- 
business men. 

If you will pardon a personal observation and comment, I would like to say, 
in all humility, I feel I am quite qualified to be standing here in front of you 
men today and discussing the subject of the minimum-wage issue. For I grew 
up in retailing; I lived it; I breathed it; I worked init. My father was a small- 
town merchant in Illinois for some 23 years; before this time he was a manager 
of one of our large variety chains. Since the passing of my father, I have felt 
my talents were in the field of working with and representing the businessmen’s 
views—for this reason, I left retailing to serve my country for a stint, to return 
into the field of commercial organizational work where I have been for some 
12 years. I left the field of commercial organizational work for a year to go 
with the Chicago Retail Merchants Association. Here I wanted to broaden my 
knowledge of retailing and its many ramifications in association work. This 
association was primarily a lobbying organization for all the retailers in the city 
of Chicago. I was proud to be identified with this group and be under the very 
<apable guidance and leadership of men like Fred O. Goerlitz and Joseph T. Meek. 

Now, as manager of the chamber in the fourth largest city in Wyoming, I stand 
here today representing the civic, professional, and business interests of this 
community. Of our membership, some 205 retail and service firms are affiliated 
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with our organization. It is my sincere belief that, through the years, I have 
become familiar with many of their problems in seeking to operate and provide 
an efficient flow of this all-important segment of our economy—the distribution 
of goods. 

Speaking for these businessmen—and, if you please, small business—we are 
opposed to the bills which have been introduced in this session of Congress, as 
well as the recommendations of the Secretary of Labor which propose the exten- 
sion of coverage of the Wage-Hour Act to the retail and service businesses. 

Our reasons for opposing the move on the part of Congress to lift the retail 
exemption are many. 

In 1955, when similar proposals were advocated, this association transmitted 
to our congressional delegation, the President of the United States, and to this 
committee the same position and voiced with vigor from a very sincere belief 
that extending the act was harmful, dangerous, and certainly a prerogative 
which did not belong to the Federal Government. 

Reaching across State lines with national legislation of this scope would be 
defying the individual rights of our citizens. We cannot believe this is what you 
would want to do. Undoubtedly you were informed merchants with stores in 
more than one State would be covered. Even though this would cover a part of 
the retailers, all merchants would be obliged to follow or find themselves with 
no help. This would only bring irreparable harm to merchants here and across 
the country. It is our conviction the retail exemption should be kept as it now 
is under the Federal Wage-Hour Act. We view with dismay the proposal for 
revision and extension of the Wage-Hour Act, for we consider it a door-opening 
for future legislation in what we believe to be a wrong direction. Since business 
conditions vary so greatly from State to State, we feel any further national 
legislation beyond the present Wage-Hour Act would infringe upon State consti- 
tutional rights. For what applies in Alabama and Mississippi, or other States, 
does not necessarily apply in Wyoming. The retailer in these States who may 
have lower wage costs does not compete in the same market with retailers in 
California with high wage costs. Essentially, this is why industries local in 
character were exempted from the act. Why as American citizens are we willing 
to relinquish more and more grassroots control to our Federal, yes, even State 
levels when they rightfully belong at the local level. All this borders socialism. 
Gentlemen, Iam worried. We are leaning too greatly on the Federal Government 
for matters in which they have no business being involved. Certainly you know 
where of I speak. I am concerned not for myself but for my children and the 
future generations. 

What justification do we have in asking for national legislation on something 
that is a direct violation of State constitutional rights? Again, I must repeat, 
the Federal Government has usurped too many of the citizens’ rights of decisions. 
We ask of you, as we have repeatedly asked of other representatives of our 
country, not to infringe on those prerogatives which rightfully belong somewhere 
else. 

Certainly we want the employee to earn a livable wage. But if this is not put 
on a basis of productivity and ability to earn, then we begin to lose what has 
made this country the greatest nation—the free enterprise system. We must 
keep in mind the employer has seen a creeping expense from the early thirties 
until today this percentage has mounted to over 338 percent. The merchants 
have carried many employees through difficult times when perhaps he may have 
felt it advisable to drop them from the payroll. When times are better, but 
profits have shrunk, then the employee runs for help and wants more money, not 
even giving thought to whether he or she is producing more and is justified in an 
increase in wages. Do we want more inflation? This is what extending the 
coverage would certainly do. 

The hourly wage is designed for industry—production and processing—not 
for businesses which sell goods and services at retail. Retailing provides much 
part-time employment for many workers whose lack of training and experience 
limit them from other employment. If the hourly wage were to affect this seg- 
ment of the economy, the number of jobs would be curtailed drastically and 
unemployment thus increased. 

Retailing is a service business. Store hours are determined by customer needs 
and demands. Customer traffic is affected by many factors, including the 
weather, which cannot be controlled, yet store service must be available at all 
times. Thus retailing, unlike the factory assembly line, cannot attain a constant 
hour-by-hour production or sales schedule for its employers. In fact, Govern- 
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ment sources have predicted a softening of retail activity in the months ahead. 

Another problem that has plagued the small-business man through the last 
decade is the creeping amount of bookwork which our Federal Government has 
imposed on them. Certainly should the retail exemption be lifted, burdensome 
records would necessarily follow. Intricate records would have to be kept to 
meet Federal requirements. Not saying anything of the harassment the busi- 
nessman would be under by the inspection of the wage-and-hour field representa- 
tives. 

If the retail exemption were eliminated, this would tend to have an immediate 
impact on payroll costs, not only with those directly affected but all the way up 
the line. It will distort established wage differentials and result in ultimate 
increases in all prices. This ultimately would affect the consumer. Retailers, 
both large and small, are not dictators of wage policies. Their wage level is 
controlled by the wage picture of the entire community. There is no retailer 
who could possibly keep a staff of good employees at wages below the going rate 
in his community. The retailer is not like a manufacturer who can close his 
operation and move it bodily to another area or region where labor costs are 
lower. 

We are discussing an issue, gentlemen, that affects over 4 million merchants 
and service institutions. Anything that affects them just by the very nature of 
their operation will eventually affect the consumer. 

In conclusion, I have been requested by our retail division to voice the 
opinion of the merchants and service institutions of some two hundred and five 
odd firms I represent, that they do not want the removal of the retail exemption 
under the Fair Labor Standards Act. If the minimum wage and hour regula- 
tion is needed the States are the only governments who are qualified to legislate 
this matter. 

The retailer is a local business and of necessity has to accommodate itself to 
the local situation and conditions. These conditions vary from community to 
community throughout the various States. We do not want legislation that 
will disrupt the operations of a very vital segment of our economy—the distri- 
bution of goods and services. 


Mr. Roosrevettr. Mr. Rader or Mr. Stevens. 


STATEMENT OF FLOYD RADER, OF FLOYD'S SUPERMARKET, 
SHERIDAN, WYO. 


Mr. Raper. I am Floyd Rader, of Floyd’s Supermarket, owner and 
operator of 2 markets, 1 in Gillette, and 1 in Sheridan. 

Sheridan has a population of 11,000. Gillette has a population 
of 2,200. 

In 2 stores we do $134 million a year in volume. In the Sheridan 
store, $1,100,000, possibly $600,000 in the other. 

We are the largest operator in northern Wyoming. We employ 17 
people in Sheridan and 10 in Gillette. We have no scale under a 
dollar. 

What would affect us would be the 40-hour week due to the fact of 
the hours that we have to keep. 

Of course, we are in a ranch and farming community. They set 
the time that you are to be open. So there are times that you are not 
running to capacity. You can’t compare it to an industry at all, 
because you have to have people there when they come. 

Our operation is good. It is just as good as any in the country. 
We gross about 4 percent less than they do anywhere else, but we 
don’t have the overhead. 

To help you out on the overall state we have a lot of operators with 
which I am acquainted, in the five hundred to six hundred thousand 
class. 

Mr. Horr. And that is not a big store, is it? 
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Mr. Raper. No, it is not. But in order for them to grow, they 
have to have capital or help of some kind to be competitive to our 
larger chains which in Wyoming is mainly Safeway Stores, which 
~ in the towns of eight to ten thousand population, some down to 

ve. 

For that man to grow he has to have his merchandise and he does 
not have the facilities. He has to buy from a local operator. He 


-has to have some help to do that. 


Whatever he can get off his neck will help him to do that. I don’t 
believe there is anybody paying too poor a scale even in these other 
stores, but it would affect them on the 40-hour basis because we are 
not an industrial State. 

Mr. Roosevett. Do you pay overtime? 

Mr. Raver. No, our employees would rather have the money than 
the overtime. 

I was going to set it up on a 40-hour week, or 45-hour week, but 
they don’t want it. They would rather work and get a salary, a set 
fee. 

We are not unionized in the store; we are in the meat department. 
So we have men in our store making $85 a week and not less than 
$60 a week. Our girls don’t make less than $48 up to $65 a week, 
based on their ability and what they produce. 

That is the reason that we are successful. Of that 6 out of 10 of 
our employees have been with us at least 10 years. 

So you can see that they are satisfied; they have homes. 

I would like to inject one thing. Where we have had 40 hours 
for people in our community, such as in our governmental agencies, 
post offices, and things of that nature, they are working in grocery 
stores and other things. They are holding down two jobs in order 
to get that. So if you come back to this you would accomplish the 
same thing, we would have people working in 2 grocery stores, 40 


-~ = 


hours in one and 40 hours in another. That does not accomplish the 
thing you are trying to get across. 

I think they would rather have the money. 

The other part is this: I feel, as Dale does, that it should be within 
our States right because the economy in each State varies. We have 
to match it to whatever your competition allows you to do, or what 
competition in labor allows you to do. 

If we become industrialized naturally we will have to go to the 
40-hour week in order to keep our help, but the grocery operation, you 
have your ma-and-pa shop and the supermarket. The man sitting in 
the middle is in a bad spot. There is only one way to go and that is 
ahead. If he sits there he is the man who will be killed off. 

Mr. Roosrvett. I don’t know if this is a proper question for you, 
but do you feel that we would be doing an unfair thing to the chain 
markets like Safeway for instance to provide—and I don’t think it is 
true in this case because I believe Safeway through the collective 
bargaining actually would not be affected, but suppose they did not 
have it, do you think it would be reasonable legislation to compel those 
chains to live up to a minimum wage situation where they would be 
nationwide? 

Mr. Raper. I think if you compelled them to it would reflect on us. 

Mr. Roosevert. In which way? 
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Mr. Raper. In this way: Your demand for labor, I worked for 
Safeway for 15 years. I also belonged to the clerks for 7 years. I 
have a little idea of the man who is out there working for the store 
and what his ambition is. 

You have a certain element of people, all they want isa job. They 
have no initiative. In the food business you have all the opportunity 
in the world, in fact, is is the largest in the United States, for you to 
make a goal for yourself and it is there for you. 

But we are not able in the food business to attract the type of 
people we would like to have to make the caliber of people that will 
give you productivity, profit, and so on, and the squeeze is on in the 
food business, through that and other things that are going on through- 
out the country, the small man sitting in the middle just will be out 
unless he gets some type of help. 

Mr. Roosrverr. Do you mean by that that the best people would go 
to Safeway ¢ 

Mr. Raper. To a certain extent; not altogether. 

Mr. Roosrvetr. Is Safeway your competition ? 

Mr. Raver. That is right. 

Mr. Roosrveit. Does Safeway not today have a higher scale? 

Mr. Raper. That is true. 

Mr. Roosrver. If it is in effect today in this instance, how is it 
going to adversely affect you? 

Mr. Raper. You mean for them to be compelled by this law and 
us not / 

Mr. Roosevetr. Right. 

Mr. Raper. We will be affected, too, along with them. 

Mr. Roosrvert. How ? 

Mr. Raver. The 40-hour week, not from a salary standpoint, but 
the 40-hour week. 

Mr. Roosrverr. Suppose we make provision to exempt you and only 
made it for the larger operators, so to speak ? 

Mr. Raper. I see what you mean. 

Mr. Roosrvetr. How would that adversely affect you, Mr. Rader? 

Mr. Raper. It would affect us to this standpoint: we would have 
to go on the same scale. We would have to treat the people the same 
way. 

Mr. Roosevetr. You don’t pay it today ? 

Mr. Raper. Wedoin money. I possibly pay $10 to $15 a week more 
than Safeway does, but the boys would rather have that $10 or $15 
a week and work those other hours than work on the 40-hour basis. 

Mr. Roosrvetr. Is that not exactly. what you do? 

Mr. Raper. When a person gets to working for hours instead of the 
money, then you would have to refer back to hours and match it, too. 
You would still have to be affected. 

Mr. Rooseverr. I am not quite clear, because Safeway does it today, 
your competition does what the law would require them to do if we 
wrote it today. So you made adjustments, you offered something 
different in order to meet it. You are today exempt? 

Mr. Raper. Right. 

Mr. Roosrvetr. We would not be changing your position at all if 
all we did was to make the same oper ators do what one big operator 
is doing today. 
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So I cannot see, if it has not adversely affected you in this instance, 
how it would. 

Mr. Raper. One man looks at hours, the other man looks at money. 
So it does make that hour problem. Not the money, but the hours. 
Maybe he is the same person who would like to hold down two jobs, too. 

Mr. Rooseverr. All right, sir. You may go ahead. 

Mr. Raper. Also, to answer your question with regard to Safeway, 
for instance, I believe if they had to go over this they would have 
to raise their margin which in turn would create additional inflation 
in the food industry. It actually would, because they are operating 
on a very small margin the same as we are. 

So indirectly it would cause inflation. It is not that it cannot be 
done. It can be done if everyboy is equal or has to follow, but I don’t 
think that is what you want. 

The people that are working at it now seem to be satisfied. That 
is about all I have to add to that. 

Mr. Roosevett. Thank you, Mr. Rader, very much. 

Mr. Stevens? 


STATEMENT OF R. A. STEVENS, VICE PRESIDENT, STEVENS- 
FRIBERGER C0., DEPARTMENT STORE 


Mr. Stevens. I am R. A. Stevens, vice president of Stevens-Fri- 
berger Co. We are one of the largest independent department stores 
in Wyoming. We do an average business of $525,000 a year. We 
have an average number of full-time employees, 42 to 60 percent of 
which earn a dollar an hour. 

I would like to explain that. We do not pay on an hourly basis. 
However, all our wages are figured to come above the State fair limit, 
75 cents an hour. We pay more than that in every case. 

We are opposed to broadening this coverage for the reason that we 
do think it 1s an infringement on State rights because we are in a local 
market and it means that we have to follow the local prices and wage 
laws, not laws, but customs, and we know that it will be inflationary 
because the markup in any business now won’t stand the 2 or 3 percent 
increase in cost. 

I don’t care who it is; they can’t stay in the store and make a normal 
profit. It means we would either have to absorb the increase in cost 
and raise the prices, or cut down on labor or quality of merchandise 
which might come under raiding the price. 

In that way we think it would be inflationary. Also, it would be a 
job to take care of the bookkeeping. 

In our operation it requires almost the full time of one office girl 
to take care of our State and Government reports now. It would not 
decrease the work to any extent and would probably add considerably 
to it. 

We just don’t feel that it is right to cover a business of our size and 
particularly on a national level where it should be on a local level. 

Mr. Roosevett. Does the 75-cent State law apply to men and women 
as well? 

Mr. Srevens. Yes. 
Mr. Roosevert. It applies to you as a retail operator ? 
Mr. Srevens. Yes. 
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Mr. Roosrveur. Did you oppose that law when it went into effect $ 

Mr. Stevens. I wasn’t in a position at that time. The time it went 
through was during the war, if I remember right, sir. I was working 
in the defense industry at the time and was not in the firm at that 
time. 

Mr. Roosevett. Was your firm in operation at that time ? 

Mr. Stevens. Our firm has been in operation since 1895 in one city. 

Mr. Roosevett. The operation of that law has not made it impossi- 
ble for you to stay in business ? 

Mr. Stevens. Pardon me. 

Mr. Roosrvert. The operation of that State law has not made it 
impossible for you to stay in business? 

Mr. Srevens. No; it has not. It has raised our wages. We think 
that every employee should have a decent wage. 

Of course, in a small town of our size he does not have some expenses 
that the people who live in the big cities do. He can drive up to the 
mountains in a half an hour and get recreation at no cost outside of his 
gas. There are very few that live more than a mile from our business 
establishment. Most of them can walk. Most of them can go home 
for lunch. 

In addition to our wages they are covered under the health plan 
we have where we pay 50 per cent, which is not figured in as part of the 
daily wage. They are given 2 weeks’ vacation, ‘1 week with pay. 

As far as sickness, except in exceptional cases, they are not docked 
for that time. They have a reasonable amount of time for dental and 
doctor appointments. Women, of course, are unable to go to the 
beauty parlor except during store time. Unless they carry it to excess, 
it is not held against them. They are given two 15-minute coffee 
breaks a day on company time. . 

Mr. Roosrvert. Are you unionized ? 

Mr. Srevens. No, we are not. We give them more than the union 
has asked for. 

Mr. Horr. What do you pay an hour? 

Mr. Srevens. What hourly wage? 

Mr. Horr. Yes. 

Mr. Srevens. As I say, we pay on‘a weekly and monthly basis. It 
is all figured to come above the State minimum law. 

Mr. Horr. Above the State minimum ? 

Mr. Stevens. Yes. 

Mr. Roosrverr. That is an amazing statement, that you pay more 
than the union has asked. 

Mr. Srevens. They never succeeded in unionizing Sheridan retail. 

Mr. Hout. What size is your store? How many employees ? 

Mr. Stevens. How many employees, we have 42 employees. That is 
average full-time employees. 

Mr. Horr. What is the volume of business ? 

Mr. Srevens. $525,000 is an average. It was higher than that 2 
years ago and a little under that this year. 

Mr. Horr. You definitely are the kind of people we do not want to 
hurt. I have a friend who has two television and radio stores. He 
does $999,000 or something, with just 2 stores. That is why we are 
holding these hearings. 
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Mr. Srevens. As I say, I think we have reasons why—I like to live 
in a small town, you might call Sheridan a small town compared to 
Denver. 

Mr. Roosrvettr. What is the population of Sheridan ? 

Mr. Srevens. It is about 11,000. There are some advantages to that, 
that you don’t have in the big cities. 

Mr. Hour. Your very fine C ongressman, Keith Thomson, is highly 
recommended to you gentlemen. He said he would be down here. He 

talked to me in Califor nia. He was attending a football game in Salt 
Lake City which we won’t discuss. It did not turn out too well. 

Mr. Raper. As far as Wyoming is concerned, outside of 4 towns, 
most of them are less even than 5,000 population. In fact, there are 
more people in Minneapolis than in the whole State of Wyoming. 
You have a condition like the store in Gillette where actually we pay 
above anyone down there and it is not as much as we pay in Sheridan 
and they are very happy because they do not have the overhead and 
things to contend with that you do in your larger cities. 

A lot of people have moved away from Sheridan, seeking this good 
labor and they come back and are tickled to death to take any job 
because they cont have the expense they have in other places. 

Mr. Kintry. Mr. Roosevelt. you asked whether Mr. Stevens and his 
company fought the State minimum wage. May I add that we did 
not, either. 

Mr. Roosrvetr. I certainly congratulate you. 

Mr. Hour. May I ask what the population is in these other towns in 
Wyoming above you in size? 

Mr. Krvtey. C heyenne is the largest community, a town of about 
38,000. Casper is the second largest community, and Laramie is the 
third and Sheridan is the fgurth. Those are the four largest cities in 
the State. The rest are small communities. Of course, in a sense 
they are all small,too. Weare only a State of 250,000 population and 
eighth i in area 

“Mr. Roosevetr. And lots of room? 

Mr. Srevens. If I may add, another reason we oppose this is that we 
want to keep our costsdown. In our operation the greater part of our 
goods have to be shipped in from east of the Mississippi River and 
our freight, parcel post, and express, have increased so much that they 
have more than taken up any drop recently in wholesale prices. 

Mr. Roosrverr. Yes; I want to say to you that the committee realizes 
it must examine with great care the definitions of interstate commerce 
that will be written into the bill if a bill is finally approved. 

That is why we are particularly anxious to get your type of testi- 
mony, and we appreciate it very much. 

Mr. Kintxy. Thank you very much. 

Mr. Rooseveur. Mr. F. W. Michael. 

Mr. Michael, I believe you represent the Cooper-Michael Motors, 
of Fort Collins, Colo., the home of our colleague, Congresman Hill. 

Mr. Micwagu. Yes, sir. 

Mr. Roosrvett. We are glad to have you here. Will you proceed, 
sir? 
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STATEMENT OF FRANK W. MICHAEL, CHEVROLET DEALER, COOPER- 
MICHAEL MOTORS, FORT COLLINS, COLO., REPRESENTING NEW 
CAR FRANCHISE DEALERS OF THE STATES OF COLORADO AND 
UTAH 


Mr. Micnaru. Mr, Chairman and gentlemen of the committee, my 
name is Frank W. Michael. I am appearing as the representative 
of the new-car franchise dealers of the State of Colorado and of the 
State of Utah. 

When it was learned by the dealers of the State of Utah that your 
committee would be conducting a hearing in Denver, but did not 
plan on going to Utah, the Utah dealers “requested that the repre- 
sentative of the automobile dealers in Colorado also speak for them. 
Our conditions and views are similar in the two States, and, there- 
fore, I am pleased to represent my neighbors in Utah, as well as my 
own people in Colorado. 

I happen to operate a small dealership in Walden, Colo., employ- 
ing four people. We handle new cars and trucks, farm machiner y; 
yarts and serv ice, and home appliances. Our total annual sales are 
fis than $350,000. 

I am also general manager of an automotive dealership in Fort 
Collins, Colo., employing 38 people. Our annual sales are slightly 
over $1,500, 000 in this de: alership. 

My first "experience with the latter dealership was as lubrication 
and wash man. Later I worked as a retail salesman for the same 
dealership. Then I worked as a nonexempt wage-hour employee for 
the E. I. du Pont de Nemours Co. Also as an exempt employee as 
shift foreman, shift supervisor, process engineer, aa 1 last, as area 
engineer. 

I served in the United States Navy during World War II, and 
since World War II as a department head in a dealership, and only 
recently as a dealer. 

My experience as an employee, and as an owner-manager in retail 
business, as both an exempt and a nonexempt employee in both the 
manufacturing and construction industry, plus my experience in the 
United States Navy, gives me an appreciation of the needs of the 
average dealer or employee in this area, and the effect the proposed 
amendments to our present Federal wage-hour law would have upon 
us all, 

The past few years have made me conscious of the fact that my few 
assets are now reflec ted on my financial statement in terms of equip- 
ment, accounts receivable, inventories, land, buildings, and used cars. 

Because this is a relatively new experience for me and because most 
of my experience has been as an employee, I am constantly aware that 
my real investments and the wisdom of these investments is vested 
in people, my people, and I am sincerely concerned with what these 
proposed amendments will do to them. 

My experience in the manufacturing and construction industries 
prompts me to believe that wage- hour. regulations are like valuable 
gems in our economy, but with all of their many facets, their real 

value is still to be found in the proper settings. 
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I am here to attempt to prove that the proper setting for these regu- 
lations is not to be found in retail business as conducted in the 
mountainous and agricultural areas of Colorado and Utah. 

As an employee of our dealership, I was well paid. I drove a good 
car. I spent much time in Boy Scouts and other civic duties, and I 
educated my son. I expect my people to do the same thing. I could 
not give them the same opportunities I enjoyed if they were subjected 
toa setting of wage-hour regulations. 

In our dealerships, our service volume has varied monthly by over 
300 percent in the first 9 months of this year. This is occasioned by 
our peak tourist and agricultural demands, contrasted by our off 
seasons when we wonder why we even bothered to turn on the furnace. 
Can you imagine the impossible task of my people attempting to gear 
their budget to a 300- percent variation in seasonal income { 

Our men, from lubrication man to top mec hanic, all enjoy the same 
relative status as the exempt supervisory personnel of the manu 
facturing and construction industries. This is not a matter of 
benevolence on our part. The men are entitled to it. I cannot permit 
my people to be relegated to the status of job-hopping clock punchers, 

Modern automobiles require well-trained and well-paid specialists; 
the precision products of the past few years have demanded that we 
almost make Rembrandts out of house painters. These men are 
trained to service and maintain specific pieces of equipment. This 
involves a continuing process of training because our products change 
drastically every year. This develops a firm, inflexible, labor market 
that becomes a very personal and vital asset in our business. 

In contrast, every construction project upon which I was employed 
followed this pattern. The job started on a 40-hour workweek. As 
the job developed, and management could begin to calculate their 
profits and completion dates become more and more important, the 
workweek was increased accordingly. Then, as completion dates were 
met, the workweek gradually decreased. The men were terminated, 
and they drifted on to the next job. 

In all cases, the workweek was largely determined by contractual 
terms and by management so that the man-hour need fitted the avail- 
able labor market. Projects were planned so that peak man-hour 
needs were balanced between the competing projects. This is prac- 
tical and efficient, because a cement finisher, a steelworker, a mill- 
wright, or any of the other crafts can work as efficiently on a sky- 
craper or a bridge as they can on a hydroelectric plant. 

This is not the case with our people. When business is slow because 
of seasonal influences, it is slow all over. Even if, for some unnatural 
reasons, I was hiring service personnel while my competition was 
terminating men, I could not absorb this labor market, because they 
would not be trained on my products. I could train their men, but it 
would be impractical, because the training period would be much 
longer than the seasonal fluctuations in the man-hour demand. 

Our men work hard and willingly during peak agricultural and 
tourist seasons, because they know that they will be rewarded with 
bonuses, paid vacations, and a fixed income during off seasons. 

I could not permit our people to become involved in an impersonal 
labor market that would be hired and fired promiscuously in propor- 
tion to seasonal demands. 
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Our retail salesmen are expected to be at the dealership, or at least 
available, for 9 hours per day. They are actually productive for less 
than 3 hours per day, because our customers are not exactly standing 
in line awaiting their turn these days. 

We occasionally find it necessary for our salesmen to spend time in 
our customers’ homes in the evening, assisting our customers in the 
selection of a new or used car. 

I question whether I or our salesmen would have the courage to 
admonish our customers by telling them that the privilege of hearing 
our sales story after regular hours would cost them time and a half. 

Retail salesmen are recognized as one of the most important funda- 
mental influences in the maintenance of a steady flow of consumer 
goods. I wonder what would happen to my people and to our national 
economy if the efficiency of all retail salesmen was measured by the 
lapse of time between punches on the timecard. 

Through the years, we have assisted over 50 men to receive a uni- 
versity education. M: any of these men now hold topnotch positions 
in government, industry, business, and education. We hear from them 
frequently, and they consistently reemphasize the gratitude for this 
assistance. 

These men are given full-time work during the summer, and are 
given part-time positions of a standby nature during the academic 
year. They work as service-station attendants, answer telephones, et 
cetera, during off-business hours. These men study during their 
hours on duty, so it doesn’t affect their academic work materially. 
This program would be impractical under the proposed wage-hour 
regulations. 

In presenting our position to this committee, I wish to state that 
we are conscious of the necessity for constantly improving conditions 
in the area of wages to be paid and hours to be worked in the States 
of Colorado and Utah. Our State legislatures are fully aware of the 
necessity of enacting laws designed to improve the status of the work- 
ingman. In doing this, both States have taken into consideration the 
individual characteristics of their own economy. 

In accommodating the humanitarian to the economic needs of our 
local communities when considering this subject, the State of Colo- 
rado has found it desirable to establish three zones. Zone A is made 
up of 8 cities: Denver, Pueblo, and Colorado Springs, our 3 largest 
cities. 

Zone B, exclusive of these 3 principal cities, is made up of cities 
over 5,000 or more population, and the rest of our State comes under 
zone ©. 

In establishing these various zones, population was not the only 
consideration. Recognition was also given to the difference in the 
economic life existing in the various areas in our State. 

While it is true that the law in Colorado and Utah applies only 
to women and minors, it illustrates quite clearly that the citizens of 
these two States are conscious of the problem and have taken affirma- 
tive steps to do something about it. 

The citizens in our neighboring State of Utah, in addressing them- 
selves to the same problem, have found it desirable to divide all em- 
ployees into 2 classes; the ‘ “experienced” of 6 months or 1,000 hours in 
the industry, and the ‘ “inexperienced.” The category of experienced 
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The first zone is made 





workers is divided into four different zones. 
up of Salt Lake City and Ogden. 

The second zone includes four medium-size towns. 

The third zone includes cities with a population of over 2,500, exclu- 
sive of those embraced in zones 1 or 2. The remainder of the State is 
put into zone 4. 

Not only have the geographically contiguous States of Utah and 
Colorado approached this problem by different routes, but each State 
recognizes that within its own boundaries, conditions vary to the point 
that it is desirable to break the State down into different regions, 
taking into account the peculiar economic characteristics of that par- 
ticular region. 

We, the citizens of Colorado and Utah, are regulating the subject 
by our own local statutes. It is apparent that the differences between 
the approach to the problem between Colorado and Utah makes it 
highly impractical for the Federal Government to legislate for all 48 
States, imposing only one standard to all. 

In light of all the factors I have mentioned, I would like to close my 
statement with a very personal appeal. At no time in my career was 
I oppressed by the hours I had to work nor by the wages I earned. 
This business has given me limitless opportunity to grow and improve 
my lot in life. I plead that nothing be done to destroy my ability to 
now afford the same opportunities to my people as I have enjoyed in 
the past. 

In view of the fact that the whole thesis of the wage-and-hour law 
from its inception has been improving the economic status of the 
workingman of America, it would be tragic if, in pursuing this objec- 
tive, legislation is enacted at this time which would thwart this goal 
which every true American desires. 

As I have attempted to demonstrate by reciting my own personal 
experience, and what I have been able to do for my people in the past, 
and am continuing to do for them today, the enactment of the pro- 
posals you have under consideration would greatly limit, and, in some 
instances, destroy my ability to continue. 

Our businesses are small enough that we know and understand each 
of our people. The progress that we have made in the past and are 
making in the present demonstrates the wisdom of permitting us to 
continue to work out State and local solutions in an atmosphere of 
understanding and mutual respect, unhindered by Federal regulation. 

For these reasons, Mr. Chairman and gentlemen of the committee, 
we urge that the retail exemption existing under the present law be 
left unaltered. 

I thank you for this opportunity of appearing before you today, 
gentlemen. 

Mr. Roosrevett. Thank you, Mr. Michael. 

Are there any questions ?- 

Mr. Hoxt. No; I have no questions. 

Mr. Roosrvett. Mr. Chenoweth ? 

Mr. Cuenowetu. Mr. Michael, that was a very fine statement. 

Mr. Micuaeu. Thank you, sir. 

Mr. CuenowetH. That is a good illustration of what can be done in 
oe rena by a man who has the ability and desire to advance as 
you have 
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Mr. Roosevetr. Mr. Michael, the question that I would like to ask, 
first, is: Are you exempt now in your agency, in the second agency, or 
any of these agencies, from the minimum-wage law ? 

Mr. Micwari. Yes; we are. 

Mr. Roosrvetr. Under what provision of the act are you exempt? 
Have you been ruled to be not within interstate commerce ? 

Mr. Micwag.. We are not involved in interstate commerce, sir. 

Mr. Roosrvett. I guess you qualified under the retail and service 
establishments; is that correct ? 

Mr. Micwuagt. That is correct. 

Mr. Horr. It just occurred to me while we are talking about that 
that it is the practice nowadays for somebody to have 6 or 7 or 8 
agencies, is it not, a trend in that direction, even nationwide agencies ? 

Mr. Micuaet. An unwise practice; yes. 

Mr. Hour. Automobiles companies do grant these things, do they 
not ? 

Mr. Micwagt. Yes; that is right. 

Mr. Horr. Once again we have the problem of the small dealer and 
these chain operations. Those are figures we ought to get. 

How many of these chain operations there are, because there is a 
lot of difference in purchasing cars. 

Mr. Micuaerv. If you do put competing dealers, or even business, 
on a gross sales basis, there is a peculiar thing in our business, when we 
sell an automobile for $3,000 that represents $3,000 in sales. We take 
a trade-in of $2,000 and we resell that and take a $1,000 trade-in on 
that. 

That is the ratio now, about 2 trades tol sale. One $3,000 new-car 
sale actually represents $6,000 in gross sales. So it is out of propor- 
tion in comparison to any other retail organization. 

Mr. Hour. What you are mostly worried about is the hours, not the 
wage part? 

Mr. Micnaru. The thing we are concerned about is the man losing 
his identity by giving him a card and a number. 

Mr. Hott. I will ask my question again: 

Are you concerned about the hours more than the wage part of it? 

Mr. Micuart. Would you like to know my principal concern, to 
answer your question directly ? 

Mr. Ho tr. I will ask the question in such a way that you have to 
answer it. 

Are you concerned about the hour provisions in any changes in the 
law ? 

Mr. Micuaet. Yes; that is my principal concern. 

Mr. Hour. Thank you. 

Mr. Roosrvett. Thank you, Mr. Michael, I am sure the committee 
rill give great study to your statement. 

Mr. Micuag.. Thank you, Mr. Chairman. 

Mr. Roosevett. Mr. Paul Reese. I believe you are with the Fontius 
Shoe Co., Denver; is that correct ? 

Mr. Reese. That is correct. 

Mr. Roosrveir. Will you go ahead with your statement? 

If you can, summarize it. Weare running a little behind now. 
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STATEMENT OF PAUL L. REESE, CONTROLLER, FONTIUS SHOE CO,, 
DENVER, COLO. 


Mr. Reese. As has already been said, my name is Paul L. Reese, 
and I am controller for the Fontius Shoe Co. 

As an independent retailer, the Fontius Shoe Co. has been in busi- 
ness in Denver, Colo., for 64 years. 

We appreciate this opportunity to present our views on the ques- 
tion of extending coverage of the Fair Labor Standards Act to retail 
business, and more particularly for the opportunity to point out to 
the committee how the requirements of the Federal wage-hour law, if 
extended, so as to cover retailing, would affect the operations of the 
Fontius Shoe Co. 

We firmly believe that $1 minimum wage, a rigidly fixed workweek, 
and a penalty wage rate for all hours worked in excess of 40 in any 
week, would e so detrimental to our business as to actually threaten 
our very existence. And what would be true of our business, we be- 
lieve would also be true of many other small- and medium-size retail 
concerns. A walk down any Main Street will show who comprises 
the majority of retailers serving any given community. 

However, while small- and medium-size stores far outnumber all 
others, it is not within their power to determine the length of the 
business day, and the length of the business day has much to do with 
the cost of operating a retail store. Our big retail brothers are in 
the saddle it such questions are settled, and competition forces 
smaller stores to follow along. 

Mr. Roosrvetr. Mr. Reese, you are saying, in other words, that the 
length of time you have to keep the store open is not a question of 
legislation ; it is a question of competition. 

Is it your understanding that this bill would in any way affect these 
independent stores that you have described in this paragraph? 

Mr. Rersp. My understanding is that the bill will affect the 40-hour 
week for small retailers as well as large retailers. 

Mr. Roosevetr. Well, it will not, unless they are doing $500,000 in 
sales volume a year, or have 5 or more locations. If the administra- 
tion bill is considered it would not affect the overtime provisions at all. 
It would only affect them on the basis of a million dollars or 100 
people. 

Mr. Reese. We qualify under both these bases. 

Mr. Roosevetr. You would qualify ¢ 

Mr. Reese. Yes. 

Mr. Rooseveit. Most of the people up and down the street would 
not qualify ¢ 

Mr. Reess. It would depend on the sales and number of employees. 

Mr. Hour. Do you have one shoestore? 

Mr. Reese. We have four shoestores in the city of Denver. We 
have none outside. Our volume is over $1 million. 

Mr. Roosrverr. Could I interrupt you for just a moment to say 
that we are delighted to have Senator Carroll join us. We are 
deeply grateful for the privilege, Senator, to have you come and sit 
with us. 

Senator, we are listening to Mr. Reese, representing the Fontius 
Shoe Co. in Denver. 


Go ahead, Mr. Reese. 
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Mr. Reese. Because of the number of people they employ, large 
retailers have the advantage of flexibility in adjusting their working 
forces to meet the demands of long store hours resulting from night 
openings and lengthened business days observed during seasonal and 
other periods throughout the year. I might comment right now we 
are facing that problem, with Christmas coming up, longer night 
hours set by the larger concerns. 

Mr. Roosrveir. Now, if you had the job to do, how would you define 
the difference between the large store and small store? You use the 
term “large store and small store.” What is the dividing line in your 
opinion between a large store and small store ? 

Mr. Reese. I would say somewhere around multiples of a million 
dollars. 

Mr. Roosrvetr. In sales volume? 

Mr. Reese. In sales volume. 

Mr. Roosrveir. Could you define it in terms of numbers of em- 
ployees? How many employees do you have in each store ? 

Mr. Reese. If the store is $50 million and one is doing $2 million, 
I would say it is a large store and small store. If one store had 200, 
300, 400 employees, another store had 100, that would be a small store. 
I think it is a relative thing; yes. 

Mr. Roosevetr. According to the location ? 

Mr. Rersr. We are in Denver. Probably in Fort Collins our store 
would be a large store. In Denver it isa small store. You consider 
the May Co., Denver Dry Goods Co., Neustedter’s, and others, then we 
are definitely in the small-store category. But it is strictly a relative 
thing. There is no definite dividing line. 

Mr. Roosrverr. All right, sir, go ahead. 

Mr. Reese. Small stores do not enjoy such flexibility in handling 
employees. As a consequence, if required to adopt the wage-hour 
schedule set out in the Fair Labor Standards Act, they would be 
severely penalized by the overtime provisions of the Federal law. 
They would thus be placed at a competitive disadvantage which, in 
many instances, could eventuate in their being forced out of business, 

The wage and hour requirements of the Fair Labor Standards Act, 
if applied to the operations of our firm during the last fiscal year, 
which ended February 28, 1957, would have added cennatiatine 11 
percent to our expenditures for wages during that 12-month period. 

Such an increase in payroll would have resulted in a reduction of 
income by 2%49 percent, and remaining income would have been such 
as to leave us no alternative but to increase our prices. 

Mr. Roosrvett. Just in round terms, that 2249 percent in reduction 
of income, what percentage of net gross income would you say you 
had @ 

Mr. Reese. Before or after taxes ? 

Mr. Roosrveur. Before taxes. 

Mr. Reese. That would be approximately—you want the percent? 

Mr. Roosrvetr. I presume you were talking before taxes here when 
you said it would result in reduction in income. 

Mr. Resse. Yes. 

Mr. Roosrverr. What percentage? 

Mr. Reese. It would be in effect a certain percentage of our net 
income; it would be better than 50 percent on that particular year. 
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Mr. Roosevetr. Better than 50 percent ? 
Mr. Reese. On that particular year, now. 

Mr. Roosrverr. All right. 

Mr. Reese. At least it would be approaching the 50-percent figure, 

Boosting the price at which we sell our merchandise would be a first 
step in pricing ourselves out of business. We certainly would be ap- 
proaching such a condition if, under the circumstances, we endeavored 
to retain a reasonable profit on our invested capital. 

One does not have to be in business to realize that when confronted 
with the high-powered competition of today, one can’t raise his prices 
at will. 

Day in and day out we are witnessing liquidation of small retail 
enterprises. If for any reason the profit motive is removed we can 
look eventually for their complete disappearance from the economic 
scene. 

Possibly your question of small business, I think that statement 
probably applies to both sides. 

Retailing more than any other bsuiness offers a source of earnings 
for part-time workers, whose number includes students, housewives, 
and others, who, for various reasons, do not wish or find it convenient 
to work fulltime. Tihs source of employment would be shut off from 
many of these people if retailing were forced to assume the added 
operating costs that would result from imposition of the wage-and- 
hour requirements of the Fair Labor Standards Act. 

For example, the high-school student who normally see:s to sup- 
plement his or her living standards by working part time, would 
probably find it extremely difficult to obtain employment in reta‘ling. 
The same would be true of a large proportion of all part-time workers 
in our industry. 

In this connection it would be well to note that the survey of em- 
ployee earnings in retail trade, made as of October 1956, by the Bureau 
of Labor Statistics of the United States Department of Labor, shows 
that a very substantial proportion of all people in retail employment 
work less than 40 hours a week, and, therefore, may be dunt as part- 
time workers. 

I might comment, we have approximately 110 people in our employ 
of which about 25 percent represents part-time employment. 

It fluctuates, but those are approximately the figures. 

While it would add materially to the cost of doing business, raising 
their wages would add nothing to the productiveness of the less skilled 
and inexperienced workers in retail trade. 

In view of this fact, the retail shoe merchant undoubtedly would 
tind it to his advantage to limit his hiring largely to experienced people 
whose productiveness might tend in some degree to meet increased 
operating expenses. The tendency to restrict employment to experi- 
enced people would again adversely affect the interests of young people 
who find it necessary to seek employment upon graduation from high 
school. We could not afford the investment necessary to train these 
young people. 

In the light of the facts here presented, and others which might 
well be mentioned, we are convinced that the extension of the Fair 
Labor Standards Act to retail business, or to any part of it, would 
not be advantageous to the economy of this country, to retail mer- 
chants, or to the public they serve. 
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Permit us again to thank you gentlemen of the committee for the 
courtesy of this hearing. 

Mr. Roosrvett. Mr. Holt? 

Mr. Horr. Do you make the shoes ¢ 

Mr. Reeser. No, sir; we don’t. We ship them in from New Eng- 
land. and throughout the East, east of the Mississippi mostly. We 
are a strict retail outlet. 

Mr. Roosrveit. Senator ? 

Senator Carrotu. No questions. 

Mr. Roosrvett. Thank you very much, Mr. Reese. ; 

Let me ask you one question. How did you hear about this hear- 
ing? : ; 

Mr. Rersr. I heard through Mr. Fontius, Sr., who is quite active 
in such affairs. He asked me to represent the shoe company, in that 
he was going to Chicago for a shoe show. 

He is quite active in small business. 

Mr. Roosrvett. Thank you, Mr. Reese. 

Mr. Reese. Thank you, gentlemen. 

Mr. Rooseverr. Our next witness is Mr. Bruce F. Greene, Greene’s 
Restaurant. 


STATEMENT OF BRUCE F. GREENE, ON BEHALF OF COLORADO- 
WYOMING RESTAURANT ASSOCIATION, INC., ACCOMPANIED BY 
RUSSELL GREENE AND PAUL SHANK 


Mr. B. Greenr. Mr. Chairman, these two gentlemen are not going 
to testify. They are going to sit with me. 


Mr. Paul Shank and my brother and my partner, Mr. Russell Greene. 

Mr. Roosrverr. We are pleased to have you; and if you will pro- 
ceed, we shall be glad to hear from you. 

Mr. B. Greens. Mr. Chairman and members of the Subcommittee 
on Labor Standards, my name is Bruce F. Greene. I am a past presi- 
dent of the Colorado-Wyoming Restaurants of Denver. 

We have about 75 employees, from the age of 18 to about 60, with 
about 60 percent of them being service employees. 

Several of our employees have been with us since we opened, some 
12 years ago, and better than 50 percent have been with us over 
3 years. 

My statement is on behalf of the Colorado-Wyoming Restaurant 
Association, which represents some 500 eating establishments in this 
area, doing better than 75 percent of the dollar volume and employ- 
ing about 80 percent of the restaurant workers. 

To be helpful to the committee, it might be wise for me to point out 
the economic situation with reference to the State of Colorado. 

Colorado is primarily a tourist State for retail and service estab- 
lishments. The peak of this trade is during July and August. It is 
during this time that restaurants and retail establishments do the 
biggest percentage of the total year’s volume. 

Therefore, we have to gear our employment practices to take care 
of this seasonal business. 

Good business practices dictate that experienced staffs must be kept 
together during slack seasons to be available for the busy months. 
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During that time both employees and employers work extra hard and 
extra long hours. 

This problem of seasonal pressures is particularly acute in such 
nationally known places as Estes Park, Grand Lake, Frazier, Gun- 
nison, Manitou, Glenwood Springs, and Canon City, where only about 
20 percent of the restaurants stay open the year around. 

Specifically Estes Park has 56 restaurants open in the summer and 
about 10 in winter—facts substantiated by the Colorado State Health 
Department. 

Grand Lake has 16 or 18 restaurants operating in the summer, and 
last winter had none, and this winter has 1 that will stay open. 

A high percentage of the available employees for this short peak 
season for both resort and metropolitan areas consists of high school 
and college students who wish to put in concentrated work ‘and long 
hours duri ing their summer vacation in order to earn funds to further 
their education. 

The influx of tourist business is also true in such a large metropoli- 
tan area as Denver, where the number of tourists during the 2 summer 
months of July and August total over 214 million, which is 314 times 
the normal popul: ition of the city—facts on file at the Denver Conven- 
tion and Visitors Bureau. 

In recognition of these conditions, there has been established a mini- 
mum-wage law for restaurant employees in Colorado. The wage 
rate takes into consideration different rates for different zones accord- 
ing to population. 

In addition, in each zone the rates also vary according to whether or 
not the employees receive meals and lodging. 

The rates also vary according to the number of meals furnished. 

And, finally, some areas are in one zone with higher wage 1 
during the tourist season and in another zone with lower rates duri ing 
the off season. 

The minimum rate in the C zone, without meals or lodging, is 60 
cents per hour. 

In the A zone, which includes the city of Denver, the minimum wage 
is 80 cents per hour. This rate applies to service employees who 
receive gratuities enhancing their total income considerably. 

It will be noted that the Colorado minimum-wage law takes into 
consideration the many differences existing in the restaurant indus- 
try, even within the borders of a State. 

It is quite certain that nearly all of the other 48 States have their 
own differences within their borders, de spending on the local situation. 

Therefore, we, of the Colorado-Wyoming Restaurant Association, 
cannot see how it could be possible to enact a Federal law covering 
restaurant employees which would be fair to all of the 48 States. 

We firmly believe that the retail and service trades exemption in 
the present Fair Labor Standards Act should remain unchanged. 

suach State should decide the questions with reference to wages 
and hours on State and local matters as they see fit. Any attempts 
by the Federal Government to re gul: ate of this nature would cause 
confusion and infringe on States rights. 

Mr. Roosrvert. Mr. Holt ? 

Mr. Hoxr. One of our problems, Mr. Greene, is that all the States 
do not have the same problems that you have here in Colorado. 


1Les, 





















FAIR LABOR STANDARDS ACT 1649 


Mr. Greens. That is true. 

Mr. Horr. In other words, they are not seasonal. That is our 

roblem. I understand your problem and I am in sympathy with it. 

Our difficulty is something like in the District of Columbia, the 
wages paid are not enough, and there is no kidding about it. 

Mr. Greene. Isn’t that a problem of W ashington, D. C.; that is a 
local problem. 

Mr. Roosrvett. That happens to be a congressional problem, too, 
as a matter of fact, because Congress is the “Government there to a 
very great degree. 

Mr. Hort. I use that as an illustration. The same thing is true in 
other areas. That is why we want to hear from folks like yourself 
and we are particularly glad to get the folks to tell of their experi- 
ences and not just organizations. 

The problem is that in some areas people working in the restaurant 
business are not making a living wage. You can either do nothing 
or we can do something. I am not one that likes to have the Fed- 
eral Government get into a new field. I want it to stay out of it. 

I also know that there are some people being taken advantage of. 

Mr. B. Greene. Mr. Holt, maybe I could ask a question. Do you 
think, then, that you can divide an industry, exempting people under 
$500,000 ? 

Mr. Hour. I did not introduce that bill. 

Mr. B. Greene. I understand, but this is the proposal, isn’t it? 

Mr. Horr. Do you know what my bill is? 

Mr. B. Greene. I don’t know what your bill is. 

Mr. Horr. I will give you a copy. We are just trying to find a 
guideline or maybe do nothing at all. It is difficult to find a formula. 

Senator Carrot. What is the C zone referred to? 

The minimum rate in C zone, without meals or lodging, is 60 cents an hour. 

Mr. 5. Greens. Senator, can I leave you one of those? I will ex- 
plain the zones. 

A zone shall consist of the cities of Denver, Pueblo, Colorado 
Springs, and includes the adjoining areas w ithin a radius of 6 miles 
beyond the corporate limits thereof. 

B zone shall consist of the cities outside of A zone, with populations 
of 5,000 or more. 

C zone shall consist of the remainder of the State outside the terri- 
tories prescribed in zones A and B, except that Estes Park and 
Grand Lake shall be in zone B from June 1 to October 1, and the 
remainder of the year shall be in zone C. 

There again they make provisions, the State of Colorado recognizes 
that there is seasonal employment and they have made provisions 
in the State law to take care of those employees in the off season. 

Senator Carroty. I am trying to find out what would you consider 
zone C. Give me some areas in Colorado? 

I note here that you have Grand Lake in zone C until October 1. 

Mr. B. Greens. I suppose those towns on the western slope—I have 
to assume this—I suppose Craig, Frazier, Dennison, would be in 
zone C. 

Senator Carroty. Would you say along the Arkansas Valley ? 

Mr. B. Greene. I am not familiar with zone C, bunt I would say 
that would be true- 
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Mr. Suanx. Towns of under 5,000 on the western slope where the 
economic level is low and where they have an entirely different level 
than we have. 

Senator Carroty. Or any place under 5,000 ? 

Mr. SuHanxk. Yes. Wethink it isa very fair law. 

Mr. P. Greene. Understand, this covers service personnel who are 
making tips in addition to what they are getting, in addition to meals 
in most cases. 

Mr. Roosrvett. Thank you very much. 

Mr. Cuenoweru. What is the average wage of a waitress in a 
restaurant ? 

Mr. B. Greene. About 75 cents. 

Mr. Cuenowern. About what percent of income of the waitress ? 

Mr. B. Greene. I would say it is equal to her tips on an average. 

Mr. Hour. I am just curious. This law is unique to me. I do 
not know that another State has one like this. 

Mr. Rooseverr. I think Utah has a different one, but generally 
on the same principle. 

Mr. Horr. I am curious as to whose idea it was. 

Mr. B. Greene. The State industrial commission holds hearings 
with gentlemen like ourselves. 

Mr. SHank. I think it is the direct result of hearings held between 
us and the industrial commission. 

Mr. Horr. It works pretty well ? 

Mr. Suank. It works very well. 

Mr. Hour. I do not blame you for wanting to be left alone by the 
Federal Government. 

Mr. B. Greene. This is for the housekeeping industry alone. 

Mr. Hotr. I understand. I wish there were some way we could 
get the other States to get something like this. 

Mr. P. Greene. We are very progressive here. 

Mr. Horr. I wish you had beaten Oklahoma. 

Mr. Swank. We tried. 

Mr. Roosrvetr. Mr. Greene, I was interested in your comment as 
to whether it is possible to arbitrarily set a dividing line. It obvi- 
ously is possible, because it has been done in the past. 

For a time now we have had a minimum wages and hours law, so 
that it certainly is possible. It is questionable whether we can write 
improvements in the law to take care of the most flagrant situations 
without doing harm to the people who have a legitimate reason for 
not being brought under its provisions, such as se asonal employment 
and other things of that kind. 

I only say this because I want to point out that you cannot just 
sweep it out ‘of the window as gaily as you kind of swe pti it out. There 
are situations, particularly in big cities, or in large chain operations, 
which are quite different from the situation which you have described 
here, where people are actually being taken advantage of, they would 
not be protected by the State law, such as has been brought out here. 

Under these conditions, some of us feel that there is a legitimate 
need of protection to prevent exploitation which the Government 
should examine, and the reason for these hearings, very frankly, is 
to find out how to write that without involving the people who should 
not be brought under it; in other words, to provide the exemptions 
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such as the exemptions which were written back in 1938 and other 
times. 

Mr. B. Greene. The thing I don’t quite agree with, and I don’t 
quite understand, is how, for the restaurant industry, we can write 
a law that can fit all 48 States when conditions vary so much within 
the borders of the State. 

Mr. Roosrveur. Obviously, we cannot write a law which will take 
into consideration all the conditions in the 48 States. Therefore, we 
feel we will have to grant blanket exemptions under any law which 
is written, but we can attack certain specific situations, and that is 
what we undoubtedly will have to try to do. 

Mr. B. Greens. Those situations will only be prevalent in certain 
areas and, if they are not prevalent, then there would be no point in 
trying to regulate them in the areas and States where they are not 
prevalent. 

Mr. Rooseveir. I agree with that. That does not quite answer my 
question. We are talking, primarily, of the restaurant industry. Of 
course, you have all the rest of that; I understand that, but how can 
we divide the restaurants, saying we will have this dollar minimum, 
but we are going to exempt certain ones? 

Mr. B. Greene. I understand; all the restaurants doing less than 
$500,000. Because we are all in the common labor market, if Mr. 
Shank is doing a million dollars’ worth of business and I am doing 
$450,000 gross, I am not exempt; I am not exempt, because I have to 
come into the labor market or he will pull all my employees away 
from me. 

Mr. Roosevertt. Except you will do exactly what you are doing 
now; you will get part-time people, college students, to fit your par- 
ticular situation. 

Mr. B. Greene. I am not using college students now. That did 
not fit my particular situation. 

Mr. Roosrverr. You will do it just as it is being done in other in- 
dustries where the same situation has arisen. There are industries 
controlled by minimum-wage provisions today, and there are exempt 
ones. They adjust themselves to the different situations. It has not 
harmed them particularly. There are some industries that are re- 
quired to pay a dollar an hour, certain parts of that industry; some 
that are not. And they adjust themselves by whatever happens to 
fit the management operations of their industry. 

So, we know it to be practical. True, it may tax the ingenuity of 
management in those instances, but they have met them without basic 
harm to the overall economy, and it has raised the standard of livi ing 
for a great number of people, which was of great benefit to all people, 
including all of you people who are in the retail or restaurant or other 
businesses. 

So, that is our job. You can ask how we are going to do it. I 
cannot tell you right now, but that is what we are studying. 

Mr. SHANK. May I just make this comment: The restaurant in- 
dustry is America’s fourth largest industry. It is broken up into more 
small segments, perhaps than a any other industry. There are between 
550,000 and 600,000 restaurants in America. The great bulk of them 
are ‘small, individual operators. It is one of the last bulwarks of free 
enterprise in the country where the little man can get into business. 
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He just brought out that, if the larger operators were required to pay 
a higher minimum than the small operators, it would strictly serve, 
think, to help the large operators instead of the small operators. 

Mr. Roosevett. Some of them pay it anyhow, do they not? 

Mr. Suanx. Yes; they do. 

Mr. B. Greene. On a merit basis, no doubt. 

Mr. Roosrvett. What do you mean by a merit basis? They pay it 
because that is what the labor market is able to get. 

Mr. B. Greene. You are talking about the restaurant business 
now / 

Mr. Roosevett. That is right. 

Mr. B. Greens. You are talking about what the particular zone 
demands, what the particular rate is? 

Mr. Roosevett. That is right. Believe me, one of our main points 
here is going to be to try to protect the ability of the small-business 
man to get into business and stay in business. If we cannot satisfy 
ourselves that we have not injured his ability to do that, undoubtedly 
there will be no change in the law in respect to that particular 
industry. 

But we are going to try to find how we can do it where there are 
people who are being exploited, where people could afford to pay and 
ought to pay. If we can satisfy ourselves we cannot do it, antennal: 
ly we will not do it. I am sure that is true on the Senate side, too. 

Senator Carrot. I have one further question. 

Mr. Greene, are you subject now to the minimum-wage law? 

Mr. B. Greene. Under the State of Colorado? 

Mr. Roosrvett. No; Federal Government. 

Mr. B. Greene. No. 

Senator Carrotu. Are there any restaurants you know of in the 
State that are subject to the Federal law ? 

Mr. B. Greene. I don’t believe that there are any. 

Mr. Roosgvext. I believe there are some chain restaurants. 

Mr. Suank. Not unless you ship in interstate commerce. 

Mr. Roosrvett. I will not swear to this. I believe there are some 
chain restaurants, like Childs Restaurant in the East, that operate 
in several States, that deal in interstate commerce, and are made sub- 
ject to the law. 

Senator Carroty. That is why I raised the question. It is not 
quite clear to me. If our industry in Colorado as a whole is not sub- 
ject to Federal law, how could it affect them ? 

Mr. Suanxk. How could it affect them if it were passed ? 

Mr. Roosrvett. Some of these amendments as proposed would 
affect them by redefining interstate commerce. 

Senator Carroti. That raises another question in my mind. 

In my office we have tried to study, I am trying to see its effect 
upon our small industries—the small business of the State. 

Now, do you think that the definition would be large enough to be 
extended to include, for example, operating entirely within an area 
to draw them within the stream of interstate commerce? Here we 
have the zones set up in some of these areas; it is seasonal; no ques- 
tion about this, in the high mountain area. 

At this point there may be only 1 or 2 restaurants. It is not quite 
clear to me that they could be drawn into the interstate commerce 
clause. 
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Mr. Roosrvett. I think it would have to be very carefully written 
not to let some bureaucrat perhaps bring them in. 

In other words, the fact that they do a seasonal business, that they 
service out-of-State people who are tourists, people of that kind, 
somebody might say that they are in interstate business because they 
are largely catering to people who are “in interstate commerce” as it 
might be defined. 

Or it might be held that actually a good many of your supplies 
are probably brought in, a good percentage of them, from out of 
State; is that right? 

Mr. B. Greene. It could be. 

Mr. Roosgvetr. So it could be held again by the definition that 
because a certain amount of their supplies are brought in—under 
the administration bill actually, although the amounts are much 
higher, probably very few of you would be affected. 

There might be a few of the larger restaurants that might have a 
volume of business in inflow, of what you purchase, which might 
put you under the administration bill. 

Frankly that is what we want to be sure we do not do. 

That is why we are glad to have your testimony. 

Mr. Cuenoweru. Mr. Chairman, if I could make an observation, 
judging from my experience with the Wage and Hour Division, I 
think undoubtedly they would put the restaurant industry under the 
law. 

But Congress in its wisdom foresaw what was likely to happen. 
They specifically exempted retail establishments, they cannot do it. 

Otherwise they would do it. Congress said, “You cannot do it. 
Keep you hands off there.” 

Now, this legislation would put their hands in a little bit. That is 
what you say you do not want to happen. 

Mr. B. Greene. That is right. 

Senator Carroty. I seriously question whether they can carry that 
far. 

Mr. Roosrvettr. Gentlemen, we thank you very much. We appre- 
ciate your help to the committee. 

Mr. B. Greene. Mr. Chairman, before we leave, we want to have 
you know that we have a lot of fine restaurants in Denver, too, like 
we have in California. 

Mr. Roosrvett. We have next Mr. Robert Dolph of station KFTM 
of Fort Morgan, Colo., and Mrs. Mildred Ernst, station KRTR and 
KWOR, of Thermopolis, Wyo. 


STATEMENT OF ROBERT H. DOLPH, PRESIDENT, MORGAN COUNTY 
BROADCASTING CO., STATION KFTM, FORT MORGAN, COLO. 


Mr. Doten. Mr. Chairman and members of the committee, my 
name is Robert H. Dolph. I am president of the Morgan County 
Broadcasting Co., which operates radio station KFTM in Fort Mor- 
gan, Colo. 

I am appearing here in behalf of the Mountain States Broadcasters 
Committee, which was formed to support the exemption of small mar- 
ket radio and television stations from the overtime provisions of the 
Fair Labor Standards Act. 
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The Mountain States Broadcasters Committee is composed of the 
presidents of the State Broadcasting Association of Montana, Idaho, 
New Mexico, Utah, Wyoming, and Colorado. The members of the 
committee are: 

Mr. A. J. Moseby, president, TV station KGVO-TV, Missoula, 
Mont. ; 

Mr. C. O. Kendrick, general manager, radio station KV BC, Farm- 
ington, N. Mex. 

Mr. Joseph P. Ernst, president, radio station KWOR, Worland, 
Wyo. 

Mr. C. N. Layne, general manager, radio station KID, Idaho Falls, 
Idaho. 

Mr. H. E. Van Wagenen, general manager, radio station KIXX, 
Provo, Utah. 

Mr. Robert H. Dolph, president, radio station KF TM, Fort Mor- 
gan, Colo. 

On behalf of the committee, I propose the exemption from the over- 
time provisions of the law of radio and television stations situated 
in cities, towns, or other political subdivisions located outside of stand- 
ard metropolitan areas as determined by the latest available United 
States census of population. 

This proposal was originally made by the National Association of 
Radio and Television Broadcasters. 

Mr. Roosevett. It is a correct statement that presently you are 
not exempt? 

Mr. Dotren. That is right. 

Mr. Roosrvetr. So you are asking for a new exemption ? 

Mr. Dotru. Yes, sir. 

The State associations represented by the members of our com- 
mittee are not formally affiliated with the national organization, al- 
though, naturally, on matters of nationwide concern there is liaison 
between the State associations and the National organization. 

Our proposal is based on two points: 

First, the present law is discriminatory insofar as small market 
broadcasters are concerned. 

And, secondly, small market broadcasters have had great difficulty 
in living with the overtime provisions of the law. 

The present law is discriminatory because the overwhelming 

majority of businesses comparable to small market broadcasting are 
now subject to the act, nor will they be subject to the act even under 
some of the most extreme proposals for extended coverage. 

The small market broadcasters are providing a localized service for 
a restricted local market. Almost everybody providing such a serv- 
ice in a local market is exempt. 

Almost all the people with whom the small market broadcaster 
does business are not covered by the act. This includes retailers, 
such as drugstores, clothing stores and hardware stores, hotels and 
restaurants, filling stations and garages, and laundries. 

In fact, in many of our small towns, the radio or television sta- 
tion is the only business in town that is covered by the act, but also 
not only are those businesses with which we do business out from un- 
der the act, but also our principal competitors for advertising are 
usually exempt. 
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I refer here to the newspaper exemption. At the present time, 
weekly, semiweekly, and daily newspapers with circulations of less 
than 4,000 within a limited area, are exempt from both the overtime 
and minimum wage provisions of the act. We feel that we should 
be accorded equal treatment, at least in regard to the overtime provi- 
sions as are our competitors. 

Mr. Roosrevett. May I stop you at that point, to ask if by that you 
feel that because today you are paying the dollar minimum that you 
really do not care whether the dollar minimum is retained or not ! 

Mr. Doten. We feel that we are being discriminated against by 
having to do it and our competition is not under the wage and hour 
law. 

Mr. Roosevettr. What are the wage conditions in your small-market 
stations? Are you paying most of your personnel the dollar mini- 
mum ¢ 

Mr. Dotrn. Yes, sir; we are. We have to. We are under inter- 
state. 

Mr. Roosrvetr. So actually, to be retained under the minimum-wage 
part of the law as against the hours law, would not inflict too great a 
hardship on the industry ? You prefer not to be, let me put it that 
way, but it would not put you out of business ? 


Mr. Doten. That is right. The second compelling reason for the 
exemption of small- market broadcasters is need, a growing need grow- 
ing from the unique operating characteristics of the business. Com- 
pliance with the letter of the overtime provisions of the law is both 
difficult and burdensome. Please bear in mind that I am talking about 
extremely small businesses, which, in many cases, are operating with 


6 or 8 full-time employees, and grossing seventy or eighty thousand 
dollars a year. In the typical case these stations are on the air 16 or 
17 hours a day, 7 days a week. The problem of operating these sta- 
tions with small revenues and small staffs under the Wage-Hour Act 
is tremendous. Just to complicate matters further, in the typical sta- 
tion employees wear many hats, the chief engineer may also =f an an- 
nouncer; the announcer may also function part of the time as a 
salesman. In addition to all this, some of our work is creative and is, 
thus, difficult to measure in terms of time and, further, patterns of 
compensation which are normally used in broadcasting, such as the 
fee system, are very difficult to handle under the act. All of these 
things add up to many problems, for the typical small broadcaster. 

For these reasons, the fact that our fellow businessmen and our 
competitors are exempt from the act, and because of our special operat- 
ing problems, we feel that exemption from the overtime provisions of 
the act is sound and equitable. 

Now, I would like to introduce Mrs. Mildred Ernst, who operates 
three small radio stations in the Mountain States. The stations are 
KRTR, Thermopolis; KWOR, Worland; and KWRL, Riverton, all 
in W yoming. 

Mrs. Ernst will describe some of the operating problems facing the 
typical small-market broadcaster. 

Mr. Roosrvett. Mrs. Ernst. 
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STATEMENT OF MRS. MILDRED ERNST, STATIONS KRTR AND 
KWOR, THERMOPOLIS, WYO. 


Mrs. Ernst. I am very happy to be here. I am Mildred Ernst. 
With my husband we own and operate three small stations. We 
could have put in 1 station in 1 of the towns and covered the entire 
area, but we would not have done a service job for the communit 
because each town has its own high school and its own basketball 
teams. ‘They want to hear those, to have their own local news. They 
are very definitely interested in what goes on. One of our towns is 
under 3,000, the other 2 are under 5,000. 

You spoke of aie own operation, small-business operation, of 
sixty to eighty thousand dolls ars a year. I wish ours was that much. 
If we do $50,000 a year in our 2 bigger towns, we feel we have done 
very well. So we are definitely small business and small radio at the 
grassroots. 

To tell a little about myself, I broke into radio back in 1916. I 
married a Navy radio operator during World War I. My oldest son, 
who is now managing our station in Thermopolis, was actually born 
under a radio-station tower in a Navy radio station. 

So I have been with it a long time. I have been with radio since 
before the human voice, back in the days of arc and spark. That was 
in the days when radio operators paid to work in a radio station be- 
cause if we broke a record we paid for it. Pretty soon we got good 
enough that we got paid. I carried a union card; I still have a union 
card. Iam not. on the active list, but my dues are paid in full. I was 
voted in as a full union member in Seattle in IBW a great many 
years ago. 

I am a first-class licensed engineer in the radio industry and there 
are not too many of us women in the field that are. [ am proud of the 
fact that I have that first-class ticket hanging on the wall of my sta- 
tion, KRTR. We go on the air at 6 o’clock in the morning, when the 
morning operator comes on duty. Until 9 he is in the building alone, 
and at 9 o’clock the office girl comes in. 

In the big stations they have a sec retary and they have a draft girl. 
They have somebody to do programing. In our station the office girl 
is it with the help of the man on the board. If he has a half-hour net 
show, he can help write a little copy. He can help answer the phone 
for her. He can help her get the books together. 

Everybody in the organization has to help do a little bit of every- 
thing, or we can’t exist in the small markets. Yet, my husband and 
I feel that these small towns are entitled to their own radio station 
rather than having one big station that would cover a good, vast sec- 
tion of the State. That is the reason that we have ours as they are. 

Mr. Roosrvett. Mrs. Ernst, do any of your stations belong to the 
network ? | 

Mrs. Ernst. We do have network affiliation, which is very costly 
and is about to break our back and we think we are going to have to 
let go of it because the line hauls in the State of Wyoming where 
towns are 60 to 70 miles apart are a pretty rough proposition. In our 
size markets networks do not pay you anything. You are what you 

call bonus stations. You get programing. You stand your own cost 
of line haul. In exchange for the programing you are permitted to 
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sell spots before and after. So networks are not too much help to 
smalltown radio stations in Wyoming because of the cost of the tele- 
phone-line hauls. 

As a matter of fact, I was figuring up this morning, almost a third 
of our total gross goes to the telephone company every year for our 
news-wire service which we have on a 24-hour basis, our network serv- 
ice, our long lines in carrying the basketball games from one end of the 
State to the other, and we have even carried games from Portland, 
Oreg., and Albuquerque up to Wyoming where our junior teams were 
going. So our line hauls are pretty terrific. It amounts to about a 
third of our overall revenue we have to pay out in line haul, which does 
not leave a great deal for other things. It means we have to work 
pretty hard and have to double up in every place. 

In our towns we have no hiring halls where we can call for help. 
We have never been able to get a radio person from the employment 
service because in our towns there is nobody that knows anything about 
radio except our personnel we have trained ourselves. We cannot 
get them to come from the big towns even if we offer as much as $25 a 
week additional salary. I tried it. I tried to steal somebody from 
Denver as a chief engineer and I couldn’t get him down. “My wife 
does not like to live in a small town.” So we have to train somebody 
locally that wants to stay in our little town and it is a pretty rough go. 

It is doubly rough because while we are training that man he is not 
worth anything to us; we have to pay somebody else time and a half 
and pay that man normal time because we have to have two people on 
the job. Any time they are there over their 40 hours a week, it is time 
and a half. So that makes it a very rough session for small stations 
where we are training people. 

Then if we have a man get sick, it used to be in days gone by if Mr. 
A got sick, why, B or C would work his shift. And when A got well 
and came back to work he would work a shift for B or C and they 
would make it up. They both got the same amount of pay at the end 
ofthe month. Wecan’tdothatnow. If A gets sick we have to pay B 
time and a half while he is off. That means that we can’t pay A his 
time while he is off. Our total revenue won’t stand for that. When 
it is humanly possible my husband or myself will work a shift for any 
of the crew that is sick or can’t be at work and keep him on the payroll. 
If we have to pay somebody else time and a half we are in a position 
where we can’t pay the other man, too. 

Then we have another problem that I think hurts the employee as 
much as it does the employer. I would like to bring it up. When I 
was working a good many years ago for KTBI in Tacoma, I was a 
combination announcer and engineer. My shift was from 5:30 in the 
morning until 1:30 in the afternoon. My husband got to work at 6. 
So I went into the owner one day. I said, “Mr. Cavanaugh, would 
it be too much trouble if I were to go into some of the other depart- 
ments, study the work there, learn how they do it. I would like to 
know all there is to know about radio.” He said, “Why, no, that will 
be fine.” So he went to each department head and said, “When Mil- 
dred comes in show her whatever she wants to know.” 

Some of the other help thought I had a hole in my head because I 
was staying there working and was not getting paid for it, but I have 
been paid. Don’t think I haven’t been paid through all the years be- 
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cause on my time, my initiative, and it was at his cost, because I was 
taking time that he was paying his help to do a job that they were 
teaching me, I learned all phases of radio. So today instead of still 
working for V yages as a combination announcer-engineer, | went from 
that into management and then eventually into ownership. So I have 
had both sides of the picture. 

Today we can’t do that because if we allow a man to stay we are 
subject to time and a half, even though on his own volition he wants 
to learn, but if he stays there he does not have to report it, anyone else 
can report it that he put in so many hours, we are subject to paying 
him time and a half although there is another man on duty being paid 
to do the job. 

Mr. Roosrvett. That is, however, an administrative order, that is 
not in the law. 

Mrs. Ernst. Yes; that is in the law. Mr. Lee, who was with the 
wage-and-hour people in Kansas City, told me of an instance where a 
girl worked until 5 o’clock, her husband worked until 6. He would 
come and pick her up. She would maybe once or twice answer the 
telephone, read magazines, polish her ‘fingernails during that hour 
instead of standing outside in the cold waiting for her husband. Then 
she was let go. She filed a claim with the w age-and-hour people for 
that hour’s time because she had answered the phone afew times. She 
got paid time and a half for that hour. 

Mr. Lee told me that it was my responsibility as the owner to see to it 
that no employee came in early or no employee stayed late, because if 
they did I was liable for time and a half all the time they were in the 
building. If they come in an hour early and make a cup of coffee or 
shave, they can charge us time and a half for that hour. 

We are supposed to see to it, it is our obligation, that we do not 
suffer any employee to be there on the job or in the building where he 
could be classified as on the job. 

Itisuptous. That is not a fair ruling. 

Mr. Roosrveit. That may be the ruling and I suppose it has come 
about through, unfortunately, somebody saying “You stay, work here 
overtime and if you don’t say that it is on your own volition, I will see 
to it that you are fired.” 

Mrs. Ernst. We cannot allow them to stay on their own volition. 

Mr. Roosevext. I realize that, but any law, it seems to me, could 
be so administered that in a case such as you have just described, where 
somebody on his own time wants to learn the business a little more, 
he should get a ruling that he does not come under the provision of 
time and a half. 

Mrs. Ernst. I have a young man working for us at the present 
moment. He started to work for us in February. He has had three 
‘aises since he has been there. He has a very inquiring mind. He 
wants to learn. He takes the books home and reads them. He goes 
to our chief engineer’s housé at night and he can also help him be- 
cause he is not allowed to stay in the station to learn. He wants to 
learn. 

I have to say to that boy practically every day, “Earl, it is 2 o’clock; 
get out of here; I can't have you here. Your 8 hours are over. I 
don’t dare let you stay.” 

He will say, “Mildred, I will put on my time slip 8 hours.” 
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It makes no difference whether it is on the time slip or not. If 6 
months from now somebody turns it in that he was there I am stuck 
for his time and a half. 

Mr. Roosrvett. Believe me, I am against any more investigations, 
but I have also decided we should look into the administration of this 
law. 

Mrs. Ernst. It is pitiful. 

Now, we are installing a TV station for that mountain area. 

Mr. Roosrvett. We are getting you off the track. We are running 
a little late, Mrs. Ernst, and we have to go on, I am afraid. So you 
go ahead on the subject matter. 

Mrs. Ernst. We are installing a television station. All of our crew 
would like to come down there. We have these General Electric 
engineers there. Everyone of our engineers would like to work under 
those men and learn what they can and just be there. We don’t dare 
allow them. 

Mr. Roosrvett. What is the average employment? 

Mrs. Ernst. Five and a half. We have 5 full-time people and 1 
high-school teacher who works relief on Saturday and Sunday and 
my husband and myself that put in 17 hoursaday. »* 

‘But our wages are comparable, are higher than any of the other 
stations around the country; they are higher than Denver’s; they are 
higher than the average wages paid in our town. 

In radio the kids look up to the radio people. 

Mr. Rooseve.r. Are they in excess of a dollar an hour? 

Mrs. Ernst. Yes; we have nobody that works under a dollar an 
hour. We usually say we will start them at a dollar an hour but we 
have never had anyone that works at a dollar an hour more than 30 
days. Unless they are worth more than a dollar an hour, they are 
worth nothing to us unless we can have a high-school kid that could 
come in and sweep up and empty w astebaskets for 75 cents an hour, 
which we cannot do any more. 

We have no desire to lower the wage scale. We want our people to 
live in a style that holds the reputation of the State up. 

Our people are members of the chamber of commerce. I have three 
of my employees who are members of the chamber of commerce board. 
I have one that is a lay reader in his church. I have two of them that 
are on school boards. 

Those are the kind of people we want. They have to be paid a wage 
that they can live on so that they can uphold the dignity of the station 
because all youngsters worship and adore radio just like the olden 
days they used to hero worship the movie idols. They have taken the 

‘adio people in that same class, so we are very careful in picking our 
people. We don’t dare pick up a person that has any shadow on his 
moral character because of the fact of the effect it would have on the 
youth of the community. 

So we try to hire the very best we can. 

Another thing that is intolerable to us is this: We can’t let our 
announcer sell. There is a way of doing it, but in a small town where 
working the hours we do, trying to figure out how many hours did it 
take him to sell that account, how many hours did he actually work 
on he was uptown, he was visiting, he was shopping; he made 
a sale. 
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Maybe it took him 5 minutes; maybe it took him 5 hours. There is 
no way we can figure it out. 

We used to pay him 10 percent on anything he sold and got it as 
long as the account stayed on the air. The boys used to make $40, $50, 
$60 a month they called gravy money. We cut that out because we 
don’t have the personnel that we can go ahead and figure that hourly 
rate out. 

So we had to stop it. Our towns are too big for 1 salesman; they 
are too small for 2 salesmen. So we are caught in between. We 
cannot use our regular help for part-times sales and pay them a 
commission. 

We would like to have that re moved so that we would be relieved 
of this hourly time-and-a-half deal in reporting the hours that they 
work, so that this hour stretch we could pay on a fee or commission 
basis, like we used to doa good many years ago. 

Our engineer will, as he says, wear many hats—writes copy, an- 
swer telephones. He helps with the billing; he helps stamp enve- 
lopes sien they go out. Perhaps my salesman will be uptown 
when the fire whistle blows. Well, it is his duty to cover it as a 
news story. ° 

Maybe it is not only a news story; it might be an accident, such 
as recently occurred. My salesman did not get back for 5 hours 
because it was a serious accident and he pitched in with a crew to 
help save a life. It was to remove the body of a woman pinned 
under a tractor. But it was 5 hours. 

Now, if he comes back and tries to finish his work, then it is bad. 
Whoever is off duty answers the emergency calls in the small towns. 
Sometimes we have 5 or 6 emergency calls a day from the police 
department, fire department, sheriff ceomuapenah that we handle. 
Those are all things that under the 8-hour law are pretty hard for 
us to handle. 

That is why we feel we should be exempted from this interstate 
commerce in the small town where we are working under a big 
handicap in a very small business in a very small town. 

Mr. Roosevett. Thank you, Mrs. Ernst. We have had some evi- 
dence before the committee to substantiate what you and Mr. Dolph 
have said. We appreciate your coming way over here today to give 
this to us. We certainly have in mind, I think, giving consideration 
to yours, which is a different problem in that it is a new exemption 
rather than making a new law, as has been suggested. We want to 
thank you very much. We are sorry we have to hurry you. Un- 
fortunately, the committee’s time is very short this afternoon. 

Mr. Dotrn. Thank you, Mr. Chairman. 

Mr. Roosevett. At this time the Chair would like to introduce 
into the record a telegram from Mr. A. J. Mosby, ex-president of 
the Montana Radio Stations, Inc., which will be inserted in full. 

(The telegram referred to is as follows :) 

Missouta, Mont., October 80, 1957. 
Hon. JAMES ROOSEVELT, 
Care of Fred Hussey, 
Brown Palace: 

Urgently request, on behalf of the small-market stations of Montana, that 
we be placed outside the restrictions and overtime provisions of Fair Labor 
Standard Act. Radio and TV employees prefer weekly salary arrangements 
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rather than an hourly basis because they feel they are professional and private 
contractors rather than hourly factory workers. 
A. J. Mossy, 
Ea-President, Montana Radio Stations, Inc. 


Mr. Roosrvett. The committee will now hear from Mr. Howard 
N. Yates and Charles Thomson, Mr. Yates representing the Colorado 
State Chamber of Commerce, and Mr. Thomson representing the 
Pueblo Chamber of Commerce. 

We will appreciate very much if, instead of giving your full testi- 
mony, each of you can give 5 minutes of a summary; and we will, of 
course, put your statement in the record in full. 


STATEMENT OF HOWARD N. YATES, EXECUTIVE VICE PRESIDENT, 
COLORADO STATE CHAMBER OF COMMERCE, DENVER, COLO. 


Mr. Yates. Thank you, Mr. Chairman. Thank you for coming 
to Colorado with this work of yours, with your colleagues. I will 
present my material in writing, and then I will only read the con- 
cluding statement, which, incidentally, was not a part of the original 
50 copies which I did present, and which would amount to the fourth 
page of my report. 

Mr. Roosrve.t. Fine; we will see that they are inserted in the 
record. 

(The material referred to is as follows:) 


STATEMENT OF HowArp N. YATES, EXECUTIVE VICE PRESIDENT, COLORADO STATE 
CHAMBER OF COMMERCE 


The Colorado State Chamber of Commerce is represented here today on behalf 
of its some 1,400 individual, small-business men members and its affiliated local 
chambers of commerce composed of more than 10,000, additional small-business 
men. Without exception, the business community opposes any extension of 
the minimum wage to the retail and service industries, believing that this is an 
area of jurisdiction to be properly retained by the States. 

Colorado’s is predominantly an agricultural economy. Our industry is, gen- 
erally, localized and diversified. That industry is based upon, and serves, the 
primary and secondary agricultural population. The additional burden of higher 
operating costs to the small-business man could well bring about a reduction of 
personnel. Administrative problems caused by a strict 40-hour week, overtime 
regulations, the seasonal nature of much retail and service business are of no 
small consideration in the computing of additional social-security information, 
unemployment insurance, payroll-record costs, et cetera. Most seriously affected 
would be those individuals in the labor market whose productive ability is not 
commensurate with the salary fixed by law, such as young employees just out 
of school, elderly and part-time employees, of which there are so many employed 
in the retail and service fields. 

For the past 6 years, Colorado has sustained a severe drought condition and 
many crop failures. Although the drought started in a small sector, by the end 
of the period it had spread like a cancer almost throughout the entire State. 
Small Colorado communities whose financial and economic life are dependent 
upon the produce of the land cannot offset increases in the cost of doing business 
by higher retail prices to the consumer. Many small merchants would be forced 
into insolvency. The local businessman must remain free to manage his own 


business in the way he thinks best to render maximum service to the consumer. 
This includes the freedom of that businessman to use his own good judgment 
and business sense in determining the wages he can pay his employees. Minimum- 
wage extension would erase this freedom and replace it with dictatorial Federal 
regulations. 

It is not the role of the Federal Government to become involved in the affairs 
of Main Street when facts so adequately indicate that Main Street is able to cope 


with its own problems. In this respect, it is well to note that the people em- 
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ployed in the retail industry in Colorado are not suffering any hardship as 
evidenced by figures compiled by the United States Bureau of Census showing 
the average retail wage in Colorado is 101.4 percent of the national average. 

The original purpose of the wage-and-hour law was to spread employment 
and prevent firms in low-wage States from competing unfairly with firms in 
high-wage States. All retail and service trades business is local. Regardless 
of size, ownership, number of stores, number of employees, or any other con- 
sideratign, all retail and service industries compete locally. Local conditions 
govern local wage-hour practices; particularly starting rates. These conditions 
and, therefore, beginning (minimum) wages are different in various parts of the 
country. Wage rates are generally higher, as are living costs, in large metro- 
politan areas than in small neighborhood communities. Colorado is not noted 
for its large metropolitan areas. 

Passage of this proposed extension, in addition to creating another inflation- 
ary spiral damaging to the entire business community, would but signal further 
demands for minimum-wage extensions. It is our firm conviction that States 
and local communities are in a far better position to judge the need for this 
type of legislation than is the Federal Government since the problem varies 
considerably because of different economic conditions existing even within the 
relatively small area of a single State. 

In conclusion we wish to state emphatically that it is not the purpose nor 
the prerogative of this chamber of commerce, or any other chamber of com- 
merce that we know of, to tell any business establishment how much it shall 
or should pay in wages. 

It is simply our contention for reasons above stated that this matter of wages 
and hours should not be a function of Federal Government and there should 
not be an extension of the coverage of the Federal wage-and-hour law. 

Mr. Yates. Much of my statement that I have made has been cov- 
ered by individuals who appeared here today, many of them who are 
also members of the State chamber because ours is an organization 
in a broad field, and in conclusion we wish to state emphatically that 
it is not the purpose or the prerogative of this chamber of commerce 
or any other chamber of commerce, that we know of, to tell any 
business establishment how much it shall or should pay in wages. 

It is our simple contention for reasons above stated that this matter 
of wages and hours should not be from the Federal Government and 
there should not be an extension of the coverage of the Federal wage- 
and-hour laws. The reasons are supported above. 

I have with me Mr. Thomson here from Pueblo, and he has a 
statement. 


Mr. Roosrevett. Mr. Thomson, do you want to add to that? 


STATEMENT OF CHARLES L. THOMSON, PUEBLO CHAMBER OF 
COMMERCE, PUEBLO, COLO. 


Mr. Tuomson. My comment, sir, is, No. 1, in the first paragraph 
of mine it is noted that my appearance here today is not that of the 
chamber manager, but as an interested businessman who has had an 
opportunity to converse on this subject with many men and women 
who could not be here today. 

Therefore, I will divorce myself in my official capacity as such 
and speak in behalf of small-business people who asked me to do 
so. 

I would like to have accepted into the record the copies of letters 
which are being submitted, and they are being submitted in the name of 
time because we realize you would be under a very, very tight schedule 
and for the benefit of the record, I would like to show that I do have 
the originals of these letters. They are from the files in my office and 
if at any time you would like we can make actual photostatic copies. 
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I did not take the time to do that, to make an actual photostatic 
copy, but I would like to have the record show that each of these 
letters is from a person in a representative category of business, a man 
who has been in the very small business, the mom-and-pop shop, so to 
speak, for 50 years, a man in the camera shop, in music, in the drug 
business, in the shoestore, and that is a classified shoestore, then in 
the men’s and women’s apparel, and in the flower category. 

Mr. Roosrveur. The record will so show, Mr. Thomson, and we are 
happy to have the copies of these letters. They will be accepted as 
originals. 

(The prepared statement and letters referred to are as follows :) 


JOINT STATEMENT OF PUEBLO BUSINESS LEADERS PRESENTED BY CHARLES L. 
THOMSON, MANAGER, PUEBLO CHAMBER OF COMMERCE 


Mr. Roosevelt and Mr. Holt: I take pleasure in appearing before you to discuss 
a most important matter—the Federal wage-and-hour law. The small-business 
men and women in Pueblo want to congratulate you for taking of your valuable 
time to meet in Denver and afford the business leaders in this area an oppor- 
tunity to discuss this program with you. My appearance here today is not that 
of a chamber of commerce manager, but as an interested businessman who has 
had an opportunity to converse on this subject with many men and women who 
could not be here today. 

We do not have a large delegation of Pueblo business leaders here as my 
associates are extremely busy at this particular time of the year, and particularly 
on November 1. They also felt we would be able to conserve your valuable time 
if I conveyed their sincere thinking, rather than to have a large number speak 
individually. We want to assure you that our small-business men and women 
are not complacent about this matter and their sole reason for not gathering a 
large delegation to participate is that under present business conditions, the 
small-business owner must devote all of his time to the conduct of his business. 
A small owner is unlike a representative of a larger concern where staff personnel 
are available in the absence of the manager or principal officer. 

The balance between profit and loss for the small-business man today is a 
very fine line, and each must constantly remain on the job to keep the balance 
in the profit column. Were it possible for you to make an unannounced visit 
to Pueblo today, you would find our business leaders in their places of business 
ready to show you their books and to explain their programs. 

In this regard, gentlemen, I would like to point out that, by and large, the 
small-business man in America is one of the most diligent persons you have on 
your tax roles. They pay their fair share of taxes on time; they are usually first 
to submit the necessary reports, and they are always first to comply with govern- 
mental regulations. They seldom request relief, nor do they retain counsel to 
argue or defray the paying of required taxes. They are truly one of the best 
sources of income our county has—so long as they can remain in business and 
able to employ persons. 

I am enclosing herewith several exact copies of statements submitted by busi- 
ness leaders in Pueblo. We could have obtained many more, but each would 
have said the same thing, only in different words. I am sure you will agree 
that the sincerity of these statements reflects the interest of our business leaders, 
and I do assure you that they represent and reflect the thinking of over 300 
other businessmen in our city. I hope, gentlemen, that you will study the 
wordaxe of these letters as they come from the heart. 

You will note that in no statement does the owner say he is against paying 
equitable wages. Most businessmen in Pueblo today are paying well over the 
$1 minimum, and most pay a guaranteed wage plus a handsome commission 
which inspires better production. They are saying, however, that in privately 
owned small business, only the owner can determine what can be paid. He alone 
can adjust his business to meet existing conditions—which change almost daily. 
He knows when he is not obtaining the finest of employees because of low salary 
schedules, and he knows that by paying equitable wages he can hire the better 
sales person and thereby increase sales and profits. He has been working under 
this formula successfully, and he has built up his business to the point where 
he can pay equitable wages to his staff. 
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Should your committee determine that this action is necessary to the welfare 
of the Nation, the small-business man has only two alternatives: (1) Increase 
prices to offset increased overhead, or (2) discharge those persons who are not 
producing equal to the requirements to stay in business. Neither is desired by 
the businessman, but the balance must be retained if he is to stay in business 
and able to hire personnel. 

Thank you for coming to Colorado, and thank you for the time you have 
allotted me to speak in behalf of the sincere business men and women of Pueblo. 


BAKER’s SHOE STORE, 
Pueblo, Colo, 
Mr. CHARLES L. THOMSON, 
Manager Chamber of Commerce, 
Pueblo, Colo 


Dear Mr. THomson: I have considered seriously the question of Government- 
eontrolled wage and hour law, which is being analyzed by a subcommittee of 
Congress. 

It is my firm belief that business has been and will continue to be better able 
to manage their own affairs, than can the Government. However because of 
the fact that there are many people in business today, who have little regard 
for their employees welfare, I can see the necessity at times for some limited 
Government controls. 

Certainly the retail industry cannot begin to compete with wage-and-hour 
regulations that are in force in other trades. Merchandise prices would soar 
out of sight and results would obviously be both inflationary and disastrous, 
if such were the case. The margin of profit in most retail businesses today is 
not large enough to be able to absorb additional overhead, without directly 
affecting the price of merchandise. 

I feel that for the present, the minimum wage-and-hour law we have at this 
time, is adequate for business in this area. 

Sincerely yours, 
SHELDON GRIFFITHS. 


CHINN’s Drue STore, 
Pueblo, Colo., October 29, 1957. 
To Whom It May Concern: 

It is my opinion that if Federal regulation of small business is enacted by 
Congress, then we should all wave goodby to the system which make this 
country what it is today. I feel that if a small-business man pays his employees 
a fair wage and sells his merchandise for a fair profit he is entitled to run his 
business the way he sees fit. In other words, it is no business of the Federal, 
State, or local governments how he runs it as long as he pays his taxes, debts, 
and obeys the laws which pertain to him. This is still a free country, and an 
employee still has a right to change jobs if he is not satisfied with the one he 
has. Let’s keep it that way. Small business has gotten along for a good 
many years without Federal control and most small business has been very 
successful. 

Keep the Federal Government out of business * * * they are in business too 
deep already. 

Sincerely yours, 
WILLIAM W. CHINN. 


P. S.—Let the decline of Great Britain be an example of what could happen 
in this country. 


Star CLOTHING Co., 
G Pueblo, Colo., October 26, 1957. 
PUEBLO CHAMBER OF COMMERCE, 
Pueblo, Colo. 


GENTLEMEN : The possibility of the extension of the wage-hour schedule to in- 
clude retail businesses such as mine is of grave concern to me. Mine is a small 
business that I have operated in Pueblo for over 50 years, but I feel that I have 
a definite place in the business community of Pueblo. 

In this era of bigness any further Federal control of retail business could 
quite possibly be the death of small-business men and of free enterprise. 
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Under the present system I pay my employees a set wage plus commission, 
which is an incentive for better selling and better service to the customer. I 
urge you to do everything in your power to help retain owner control for 
business. 

Sincerely, 
Max GREENBERG. 


Puitities Music Co., 
Pueblo, Colo., October 28, 1957. 
Mr. CHARLES L. THOMSON, 
Manager, Pueblo Chamber of Commerce, 
Pueblo, Colo. 


DEAR Mr. THOMSON: Relative to the meeting on November 1, 1957, of a subcom- 
mittee of the Congress who will hold a hearing in Denver concerned with the 
proposed wage-hour schedule. 

We are definitely opposed to the proposed wage-hour schedule. Our business 
and its future can be greatly harmed by a regulation of this type. We also protest 
any attempt of Federal regulation of our business. 

Very truly yours, 
Frep Voss, President. 


BROOME Bros. CAMERA SHOPS, 
Pueblo, Colo., October 26, 1957. 
PuEBLO CHAMBER OF COMMERCE, 
Pueblo, Colo. 
(Attention : Charles L. Thomson, Manager.) 

Deak Mr. THOMSON: This letter is being written to you with the earnest request 
that you do everything in your power to see that local businessmen, such as we 
are, continue to manage their business and not be regulated completely by Federal 
control. 

We feel that the free-enterprise system of the United States of America is the 
only answer to balanced economic advancement and it certainly would be 
appreciated if you would voice our opinion to this effect. 

Respectfully, 
GEORGE BROOME, Jr. 


Day-JONES WOMEN’S AND MEN’sS WEAR, 
Pueblo, Colo., October 31, 1957. 
Mr. CHARLES L. THOMSON, 
Pueblo Chamber of Commerce, 
Pueblo, Colo. 


Deak Mr. THOMSON: We are a small business, and we feel that Federal regu- 
lations in our business would be a definite disadvantage to all connected with the 
firm of Day-Jones. 

We feel, under the present free-enterprise system, our business is stable. We 
are able to offer year-round employment to our employees. Regulating our busi- 
ness by Federal control would necessitate layoffs during slack seasons. 

We wish to continue under the present free-enterprise system. 

Very truly yours, 
Dawn Rapovicu, General Manager. 


FLEISCHER’S HOUSE OF FLOWERS, 
Pueblo, Colo., October 30, 1957. 
CHARLES L. THOMSON, 


Manager of the Pueblo Chamber of Commerce, 
Pueblo, Colo. 
Dear Mr. THOMSON: Re your letter of October 25, I do emphatically protest 
against any Federal regulations concerning my business. 
I have managed Fleischer’s Greenhouses (established 1892) for many years, 
and, as a law-abiding citizen and taxpayer, I feel that I have the right to con- 
tinue to manage this business in the way I see fit. I pay my employees what 
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they are worth to me and according to the type of work they do and a wage which 
is satisfactory to them and for which they are willing to work. 
Sincerely, 
W. M. FLEISCHER. 

Mr. Roosevetr. I do have one question about one of the letters, 
though, from Mr. Griffiths, which is headed “Baker’s Shoe Store.” 
Up in the right-hand corner it says “Executive office, 315 Washington 
Avenue, St. Louis, Mo.” So I judge that is not entirely a local concern, 

Mr. THomson. It is not. It is independently owned, such as was 
testified earlier this morning in the case of an AG store in groceries. 
It is individually owned. 

Mr. Hotr. They purchase from one source ¢ 

Mr. THomson. They purchase from their own store and buy in 
volume. 

Mr. Horr. A franchise ? 

Mr. THomson. Yes; each individual owner is responsible for the 
conduct of his business. The executive office is only for purchasing 
ability, purchasing in volume. Whether he rises or falls in the busi- 
ness is his own initiative. 

Mr. Roosevetr. Could you also for the record submit and tell us 
which of these would come under, first, the administration bill; sec- 
ond, the so-called Kelley-Morse bill, or if you have a copy of it, Mr. 
Holt’s bill? 

Simply because just looking at this very quickly I doubt whether, 
for instance, they would all be affected by the law itself. 

Mr. Tuomson. Correct. Sir, I want to confess that my ap pearance 
here today and the information under which we were operating was 
information submitted by Mr. Yates and by the United States ¢ ‘ham- 
ber of Commerce, wherein it was pointed out that: 

Western businessmen who object to proposals to extend coverage of the Fed- 
eral wage-and-hour law to make it apply to retail and service employees and 
other workers not now covered by the law. 

Now, we were not acquainted with—— 

Mr. Roosevetr. Mr. Thomson, all I can tell you is that that has irri- 
tated the life out of me because there is no such proposal before the 
Congress. That is a typical United States Chamber of Commerce 
approach to make a statement which has nothing to do with the facts, 
which is not the subject of hearings, and to get good people like your- 
self to come up here to talk about something which is not before this 
committee. 

Now, I am not saying by that that there are not many things which 
I am sure you would like to talk to the committee about in relation to 
these bills, but that is an absolutely untrue statement. 

That is not the proposal by this administration, nor the Kelley bill, 
or Holt bill. 

Neither has any such idea in mind. I am sure the committee would 
appreciate it if you would’ take these bills and look at these bills 
and then give us your comment on these bills and not on what the 
United States Chamber of Commerce wants to put out in the way of 
propaganda today. 

Mr. Hotr. I would like to add my two bits worth and tell you what 
I tell my people out in California. Two of the greatest hindrances 
to free enterprise and businessmen in America in the future is the 
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stupidity of the National Association of Manufacturers and the 
United States Chamber of Commerce. 

If I was in business again, and I am slightly, my recommendation 
would be not to contribute any money to these organizations because 
they do such stupid things like this. 

Local chambers of commerce and State chambers of commerce and 
people who contribute to them, really are doing a disservice to free 
enterprise. 

I get more irritated than you do, Mr. Roosevelt. 

Mr. Tuomson. If I can qualify that a little bit, actually this was 
the instrument by which we were going. ‘This, of course, was sub- 
mitted and we disseminated this information. Perhaps the fault lies 
with myself and maybe others that we did not request an exact copy. 

Now, the first I knew of these limitations was in your remarks this 
mor ning, the $500,000 class, and the employment class, and so on. 

Mr. Hour. We are not particularly talking; we are through with 
this specific problem right here, my remark was on a lot of other 
things, too. 

You see, the problem in America, gentlemen, and this is not a 
partisan statement, and something we have to watch in America 
whether you are a business group or labor union, is the centralization 
of power in Washington, D. C. 

We are coming out here and searching with the people in these 
hearings, 1-day stands, and it is a rough trip we have ahead of us, 
because Americans all over and in all kinds of organizations instead 
of writing to their representatives in Washington, D. C., telling them 
how they “feel, what they believe in, it is the reverse. 

People in W ashington, D. C., are writing out and telling Americans 
what they should believe in and what they : should do. Not only CFC 
and NAM, but the American Legion and other organizations. 

If we pass away to a bunch of professional lobby ists on one side or 
the other, we are going to be in very serious trouble. 

Mr. Tuomson. If I may conclude my position, then, that is why 
you ought to be complimented for coming out to the grassroots. 

I don’t want to cast any reflec tion against the United States 
Chamber of Commerce. I do believe they might have been perhaps a 
little negligent in not quoting certain limitations, but the letters that 
I have brought here, even though they may not qualify under the 
subject that is under discussion today—I believe that they may be 
affected by some of the extensions granted, such as are under con- 
sideration. 

I want you to know that the reason I did not bring a busload from 
Pueblo is that we knew that you had a very tight sc hedule. We don’t 
believe in pressure or mob tactics, or anything like that. 

I hope you will have an opportunity to digest the language of those 
letters. They are sincere. 

I certainly don’t want my appearance here today to cast any re- 
flection against the United States Chamber of Commerce. However, 
I will concur with your thinking and I won’t write a letter. 

Mr. Horr. They have heard about me before. 

Mr. Curenowetn. I want to say this about Mr. Thomson. I do not 
think Mr. Thomson appears here in the role of a professional chamber 
of commerce man or anything like that. He tries to disassociate him- 
self from that. I think he is truly reflecting the sentiment of the 
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people in Pueblo, the second largest city in Colorado, in his own state- 
ment he makes, his statement here, that most of the businessmen are 
paying well over the dollar minimum. 

I suspect he would have been here today regardless of any letter 
which the United States Chamber of Commerce, or any organization, 
might have sent out. 

Mr. Roosevert. I think that is right. 

I do want to point out that many times people will oppose some- 
thing upon a wrong premise and that letter from the United States 
Chamber of Commerce starts out on a wrong premise. It is only 
fair I think for all of us to consider the facts as they are and not as 
someone wants to build up a bogeyman or a strawman which does not 
exist. 

Mr. Tuomson. I feel very happy, I can go back to the members of 
the Retail Merchants Association and tell them for the present they 
have no problems, which is in a sense a victory. 

Mr. Cuenowern. The press has carried stories of your commit- 
tee’s visits several times, Mr. Chairman. I think it is general knowl- 
edge that you were going to be here. There is genuine interest in the 
subject in Colorado. 

He is truly typically representing his people. 

Mr. Yates. I can’t agree with Mr. Holt’s statement. The whole 
principle here is control of business at thé State level, an activity to 
set wages at the State level. 

Mr. Roosevert. You mean your position is that you believe all 
activity on the setting of wages should be at the State level. 

Mr. Yates. No, on the extension of these provisions—I don’t care 
what bill it is under, the philosophy is that you desire an extension 
of the wage-and-hour bill into businesses that are purely Main Street 
operations. I have so stated it. I am sorry; I can’t agree with Mr. 
Holt. 

Mr. Roosevett. I don’t want you to agree with Mr. Holt unless you 
want to agree with him. I want to point out that is not the purpose 
of the bill. It is not the purpose of Mr. Holt’s bill, to effect a Main 
Street operation. 

That is not the purpose of it at all. That is why I want to ask you 
also, Mr. Yates, to read the proposals of the administration, to read 
the proposals of the Kelley-Morse bill and to read Mr. Holt’s bill. 

I think you will have then a different view. I think you swallowed 
some of the propaganda too, and I would like to have you go out and 
study it, because I think, then you would have a slightly different 
impression. 

We do not want to go to the grassroots control of wages. We are 
not trying to do that. 

Mr. Yares. It is an extension of the wage-and-hour provisions. 

Mr. Roosrvett. But not on the Main Street level. 

Mr. Yates. Well, that is a matter of definition, what is the Main 
Street level? 

Mr. Roosevert. That is right, but you used the term. 

Mr. Tomson. Are copies of the bill available today, sir? 

Mr. Rooseveit. We will be happy to send them to you. I do not 
know that we have enough copies of the bill, but I will ask Mr. Gra- 
ham to send both of you copies of the bills that you may look them 
over in great detail. 
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Mr. Tuomson. We appreciate it very much. 

Mr. Roosrvett. We again thank you. These comments are not in 
anyway a reflection on anybody. They are a feeling that members of 
this committee have acquired a little bit and the value of coming out 
here is to get your point of view and it has been very helpful today 
to get it from so many angles. 

Also, perhaps to dispel some of the misinformation which I think 
has been given people. 

Mr. Cuenowetu. May I inquire as to who introduced the adminis- 
tration bill? 

Mr. Roosevett. Mr. Frelinghuysen, of New Jersey. 

Mr. Cuenowetu. Do you know the number of it? Do you havea 
copy of the bill here? 

Mr. Hour. I think you misunderstood my statement. I am not 
so sure that the Federal Government should go any further in this 
field. You did not hear me saying I thought we should. 

What I said was, and I will repeat it, I am not talking about the 
Colorado Chamber of Commerce or Pueblo Chamber of Commerce, 
or any other. I think you are doing a good job here. 

What bothers me as a businessman, and I am a businessman, sit- 
ting in a chair in Government now, I see the representatives of free 
enterprise every day in Washington, and one of the biggest talkers 
is the United States Chamber of Commerce, doing the worst job. 

That bothers me as a businessman. We are in a battle of systems 
in the world today, the Communist system versus our system here in 
America. 

I want to see the very best talents in America helping to continue 
our system in the very straightest possible course, so we can develop 
a healthy economy and healthy people. 

America is out here in your State chambers and places like that. 

Mr. Yates. We thank you for those comments. I have spent 36 
years in chamber of commerce work. 

Mr. Roosreveit. Thank you, gentlemen. 

We will ask if Mr. John Jourgensen is here, from Casper, Wyo. 

Will you come forward? We understand that you are going to 
be good enough and helpful enough to just submit this for the com- 
mittee to read and to be put in its entirety into the record, which we 
will do. 

Mr. Jourcensen. Thank you. 

Mr. Roosevett. You may proceed. 


STATEMENT OF JOHN JOURGENSEN, OPERATOR, RETAIL PAINT 
BUSINESS, CASPER, WYO. 


Mr. JourGEnsEN. I realize you are quite rushed. vipperan this for 


the record. I just drove in from Wyoming. I wante 
got it into the record. 

Mr. Roosreveit. We certainly both appreciate it very much. It is 
very helpful to us to have it. We want to thank you for the time 
and trouble you have taken. 

Mr. Horr. Congressman Keith Thomson told me about you, the 
fact that you were interested in these hearings. 

Mr. Jourgensen. He called me this morning. 


to be sure you 





1670 FAIR LABOR STANDARDS ACT 


(The statement referred to is as follows:) 


My name is John Jourgensen. I own and operate a paint manufacturing 
plant and retail paint business in Casper, Wyo. My purpose in entering this 
statement in the record is to outline my reasons for objecting to proposed 
changes in the Federal wage-and-hour law which would make it apply to retail 
establishments. In doing so, I am acting not only in my own and what I con- 
ceive to be the national interest, but also at the request of many other business- 
men in Casper whose views are similar to my own. 

It is my understanding the bills now pending in Congress would extend 
minimum wage coverage to retail establishments at approximately the same 
or slightly higher rates than those now prevailing for covered industries. The 
highest proposed rate of which I have heard is $1.25 an hour. In my own 
business, this would not affect the income of any of my employees. The lowest 
basic wage received in my business now is $1.25 an hour. According to the 
September 1957 report of the Wyoming Employment Securities Commission the 
average wage for retail trades in Wyoming is $1.65 per hour. In the service 
trades (hotels, laundries, dry cleaners) the average wage is $1.06 an hour. It 
can be seen from these figures that the actual labor costs to retail businesses 
and returns to employees in Casper would not be affected by extension of the 
Federal law. 

The basic fault I find, then, with the proposed change, is not with wage 
rates themselves, but with what I consider unnecessary and unwise Federal 
encroachment into a field which should appropriately be left to the individual 
States, and with the serious inflationary influences this legislation would exert. 
Retailing is in its very essence a local enterprise. Even national chain organi- 
zations with local retail outlets recognize the dictates of local economics and 
prevailing price and wage relationships. While price and wage ratios are 
generally constant throughout the Nation, the level of prices and wages do 
differ by regions within the Nation. Therefore, it seems to me that wage-and- 
hour standards could best be left to be resolved by the various States. 

The inflationary influences of the proposed legislation should worry all of 
us. We are now seeing an almost fully employed labor force in America, and 
national forecasts predict no great rise in our labor force until the early 
1960’s. Statements attributed to both labor and industry leaders warning 
against continued inflation in our economy are being read with increasing 
frequency in daily newspapers and magazines. 

One of the often overlooked but very important aspects of inflated wage costs 
is the elimination of apprentice or training-type jobs for people just entering the 
labor force, who must be trained at the businessman’s expense before they can 
return full value. I remember that years ago in my own paint contracting 
business that many of the young men wanting to learn the painting business 
carried union cards requiring minimum wages which I could not afford to pay 
untrained men. As a consequence, not only did I experience hardships in finding 
men but some young men were denied the opportunity to learn a trade because 
I could not pay the required minimums. If such situations were projected 
throughout our economy one of the bad consequences would be the weakening 
of our Nation by the loss of skills and abilities. 

In conclusion, I see so few things which justify the extension of Federal wage- 
and-hour standards and so many things which refute the need that I respectfully 
urge that such proposals be rejected by your committee and the Congress. 


Mr. Roosrvetr. Now, is Mr. Frank S. Mauro here ? 

(No response. ) 

Mr. Roosrvetr. Then we go on to Mr. Vincent Tassone. You also 
represent the chamber of commerce ? 

Mr. Tassone. Partially. . 

Mr. Roosrvert. Well, you give us your statement and introduce 
the gentleman with you for the record. 
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STATEMENTS OF VINCENT TASSONE, DRUGGIST, OGDEN, UTAH; 
AND BERNIE R. DIAMOND, MANAGER-SECRETARY, CHAMBER OF 
COMMERCE, OGDEN, UTAH 


Mr. Tassone. This gentleman beside me is Bernie Diamond, man- 
ager-secretary of the Ogden Chamber of Commerce. 

Gentlemen, my name is Vincent P. Tassone, from Ogden, Utah, and 
I wish to express my sincerest appreciation for the opportunity you 
have given me to appear before your committee to express my thoughts 
and the feelings of the small retail businessmen in the Ogden area 
regarding efforts to bring we retailers under the coverage of the Fed- 
eral wage-and-hour law. 

Asa small, independent retail druggist, I am definitely opposed and 
I have been asked to tell you that the members of the retail division 
of the Ogden Chamber of Commerce, of which 90 percent of the 228 
members are small-business men like myself, are also strongly opposed. 

I am also speaking on behalf of the almost 5,000 members of the 
Utah Council of Retailers, which is a trade association in the State 
of Utah representing almost all of the retailers in the State and of 
which the far greater number are also small-business men. 

In 1939 and 1940, I paid my way through Weber Junior College in 
Ogden by delivering newspapers. I then attended Idaho State College 
and graduated in 1943 as a pharmacist. 

During the time I was working my way through Idaho State as a 
retail clerk in a drugstore and as a house manager in a dormitory, I 
always had the strong urge to someday have a little drugstore of my 
own. 

After graduating, I served 2 years in the United States Navy and 
then went to work in 1945 as a pharmacist. From that date until 
November 1, 1947, I saved $1,200, the downpayment on my first drug- 
store, the Depot Drug. 

Today is quite a milestone for me as it was exactly 10 years ago, 
November 1, 1947, that I began the fight. I paid $1,200 down to buy 
a small drugstore whose business was at a standstill. 

Ten years ago today I owed the difference between the $1,200 down- 
payment and the $13,000 which the store cost me. Today, 10 years 
later, I owe almost $50,000 and I would appreciate the opportunity of 
either going broke on my own, or paying oft what I owe on my own. 

The first 2 years in the drugstore I worked alone with the exception 
of my wife who helped me as a clerk whenever she could. We had a 
lot of fun and we made some money. 

In 1951 I had an opportunity to purchase another small neighbor- 
hood drugstore, Vince’s Pharmacy, and early this year we stuck our 
necks way out and bought a third drugstore, the Hospital Drug. By 
having 3 drugstores, however, we haven’t exactly worried Walgreen’s 
as yet, because our total volume of business from all 3 is less than 
$300,000 per year. 

_Mr. Roosevetr. May I stop you at that point to ask you under which 
bill you think you would be deprived of your right to either go broke 
or pay off what you owe in your own way ? 

Mr. Tassonr. I was hoping you would ask me that. As pointed 
out by the Congressman Fromm Colorado, I will bring out again, the 
possibility of the 40 hours and also the wage scale possibility that we 
would have 2 laws would affect us definitely. 





1672 FAIR LABOR STANDARDS ACT 


Mr. Rooseverr. How? Under the definition in both proposals you 
would be exempt. 

Mr. Tassone. I wish to state right here that I don’t think it is peroneal 
the realm of possibility that some day I will hit a half million dollars, 

Mr. Roosevetr. You are trying to forestall something in the future. 
You think that because this law might be enacted or any one of these 
that it might mean that later it would be brought down to where it 
did affect you ? 

Mr. Tassone. Perhaps affecting me. 

As you recall, I am representing more than just myself, sir. 

Mr. Roosrvetr. But in this part of your testimony you do recog- 
a that none of the present proposals would include you under the 

il : ; 

Mr. Tassone. That is right. However, I do not agree that it would 
not affect me. How do I know that the apprehension will be next 
year, will they lower the rate from 500,000 to 250,000, then to 200,000, 
then to 100,000 ? 

That is the apprehension the smail-business men have. 

Mr. Diamonp. May I quote that this has been the apprehension of 
some of our people, too. Mr. Tassone has borrowed money. When he 
gets to the 499,000 mark what is going to happen to him? Is he going 
to say, “I quit. I have worked like hell for 10 years; why go over the 
mark and subject myself to a lot of problems?” 

What is the incentive? 

Mr. Roosevett. I presume the incentive at that point under the 
theory of the law would be that at that point he would be making 
enough and would have enough volume so that the additional wor 
to conform with the law would not be a sufficiently additional burden 
on him to not make him want to go ahead. 

Mr. Diamonp. Of course, that is all supposition. 

Mr. Roosevetr. That is right. 

Mr. Tassone. However, at that time I may be already paying it, so 
I may not need a law then. 

Mr. Roosevett. That is right. I will interject here there is a 
great study needed in order to simplify not only the application of the 
existing law, but of any changes that may be made in the future; 
that where you, for instance, fill a service and say you are conforming 
with the law, or something close to that, that would be of great value 
as long as you were sure within your own mind you were. 

Just as we have reached a short form in some of our income-tax 
statements compared to the lengthy things that used to be required. 

I think the administration of this law needs great study. I think 
by your comments you have brought out one of the reasons why it is so 
necessary if it is basically sound legislation. 

Mr. Tassone. The basic principle is sound, but do we know whether 
itisa stepping stone for something further? Will it encroach on these 
smaller businesses later? ~ 

My stores are all located in fringe or neighborhood sections of Og- 
den and I have to fight for business as I can’t take advantage of the 
downtown foot traffic. 

I presently employ a total of 17 full-time employees and from 3 to 
5 part-time employees. I have always treated my people well and they 
work hard for me. 
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One lady clerk has been with me for 7 years, and another for 4 years. 

The first man I hired, 8 years ago, is stillin my employment. I pay 
the new clerks Utah State minimum wage and they receive an auto- 
matic raise to 8 cents an hour in 3 months. How much they make 
after that depends on their own initiative. 

I like the privilege of classifying my own employees and based 
upon their effectiveness and production, paying them what they are 
worth. I like the privilege, too, of running my own business the 
way I want to. 

It’s just like a man running his own household, no one can tell 
him how to raise his own children. 

Incidentally, I have three children of my own and I would like 
to leave them something for the future if at all possible under existing 
Government regulations. 

No one knows my local problems as well as I do. I do not object 
to the minimum standards the State of Utah has set for me and my 
other small-business friends because I think the Utah State Indus- 
trial Commission has made a fair and impartial study of the entire 
State and they have established standards applicable to each com- 
munity. 

Our Utah law provides that these minimum wages and hour regu- 
lations are flexible and they have been changed from time to time 
dependent on local conditions. 

Ve have a lot of small local towns in our State and their condi- 
tions are such that they can’t compete with our larger towns in the 
matter of wages. 

If they had to pay a set fixed higher wage than our State law 
provides, a great number of them would go broke overnight. 

The other small retailers I have talked to, and I have talked to 
a lot of them, feel that there is absolutely no need whatsoever to have 
our wages and hours regulated from Washington. We feel that the 
Utah authorities, who are on the scene, are in a much better position 
to conscientiously handle the matter. 

Let me for a moment, liken this situation to one which is closely 
related to one in my type of business and to your concern. 

Which of you, eve had a sick child, would call a doctor living 
a —_— distance away from your home rather than your own doctor 
who can best check temperature, respiration, pulse, diagnose, and offer 
treatment? Can you now tell me what my pulse rate is? Can you 
tell me what is my physical condition ? 

Also, can you tell me if a certain clerk is worthy of a certain guaran- 
teed wage? What determines this knowledge, this ability to diagnose 
and offer treatment ? 

I will tell you—it’s pulse, or heartbeat. The pulse rate—or need 
as you may wish to call it—of the community is, therefore, best felt 
by the community. 

It is difficult for any small retailer, particularly where the ma- 
jority of them have to do their own bookkeeping, to prepare an ade- 
quate profit and loss analysis and also perform many other small but 
necessary jobs, striving to make a fair return on his investment. 

Actually, it was very difficult for me to come to Denver today 
because this is the end of the month and I have to prepare my own 
payrolls, prepare accounts payable and receivable, plus several reports. 
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And, because we do so much of the work ourselves in the store, most 
of we small-business men have a bad habit of waiting until the abso- 
lute deadline to do these things. 

I have never talked to a congressional committee before and, truth- 
fully, I am a little scared, but I would like to suggest that if you have 
any more hearings like this where you invite small-business men in to 
testify, that you schedule them on some days other than the end of the 
month. 

It is difficult for us to project future profits and losses; however, I 
have done a little work and figuring on what might happen to me if I 
were forced by Government regulation to raise all of my retail clerks’ 
wages from $1 to $1.25 per hour. My figuring shows me I would be 
forced to do 1 of 3 things: 

One, cut my work force one-third, which in effect, would be like 
closing one of my drugstores. Such a cut would be a definite hardship 
on the rest of my people as they would still have to put out the same 
amount of work and they couldn’t give our customers one service 
which we now pride ourselves on. It would be impossible for me to 
hire the high-school students I now use as part-time clerks, because I 
just couldn’t pay inexperienced help that much money, as they aren’t 
capable of producing that much business. 

Two, if I didn’t cut my help, I would have to curtail my hours of 
operation. We are primarily a service type of retail store and when 
people need a prescription for a sick person, they need it in a hurry, 
as a rule. 

With my stores being located away from the center of town, actually, 
we have to stay open longer hours to get the business and to prove 
the service for people who need it after the downtown stores are closed. 
That is what little business is; the backbone of the community; the 
backbone of the State and of a great Nation. Little business is the first 
in the day to open and the last in the day to close. 

If I had my hours cut, if I had to cut my hours, I would certainly 
lose business. I would still have to let some of my people go, and my 
service to the community would be greatly reduced. 

Third, if I wanted to keep my people and maintain my same hours 
and provide the same service I am now giving my customers, and, 
incidentally, this service is a big thing with us and has been largely 
responsible for whatever success and business we have had; if I wanted 
to do all these things and was forced by Federal regulation to pay 
higher wages, the only thing left for me to do would be to raise my 
prices approximately 10 percent. 

Actually, I feel that many of our prices now, what with excise tax, 
increase in manufacturers’ cost, et cetera, are too high, and my business 
would certainly suffer if I had to raise them an additional large 
percentage. 

I have read a great deal about the big business and inflation and 
it seems to me that if-I was forced to raise both my wages and my 
prices, I surely wouldn’t be doing much to help cut inflation. 

I certainly realize that people need a good living wage. The cost 
of living in our area is such that the wages we now pay seem to be 
pretty well im line with what it costs to live. If all of we small- 
business men had to raise our wages and then also had to raise our 
prices, it seems to me that all we would be doing is equalizing the 
situation that originally existed. 
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Mr. Roosrvett. How do you figure that raising your wages to the 
point that it would be necessary to meet the minimum wage would 
mean a 10 percent increase in your price because no study has shown 
that ? 

Mr. Tassone. If I had to increase my minimum wage from 10 to 
15 percent, I have to offset it in some way. 

Mr. Roosrevett. Yes. That is not your total cost of operation 

Mr. Tassone. It is 10 percent of my operation. 

Mr. Roosrvett. If it is 10 percent of your total cost of operation, 
you would not increase your price 10 percent across the board? 

Mr. Tassong. I would have to increase my price comparable to 
the percentage that the wages in comparison to my cost of doing 
business. 

Mr. Roosevett. So 10 percent of 10 percent is 1 percent. So you 
would have to raise your price 1 percent, not 10 percent. 

Mr. Tassonz. I might have to raise my wages more than 10 percent. 

Mr. Roosrverr. You said 10 to 15 percent in order to meet it. 

Mr. Tassong. Depending on what it is. If our minimum wage in 
Utah is 75 cents, if I had to raise it to a dollar, that would be a 5 per- 
cent raise. 

Mr. Roosrvett. Is that your average wage? 

Mr. Tassone. That is the minimum. 

Mr. Roosgrvett. Is that the average wage ? 

Mr. Tassone. No. 

Mr. Roosrvetr. Then you cannot come before this committee and 
tell this committee, that you would have to raise your prices 10 per- 
cent. That is wrong again, because it puts out wrong information 
to the public. You would never have to raise your prices 10 percent 
to meet the minimum wage dollar that would be required because in 
the first place, you would be raising your wages not more than 10 
percent in all probability, if that much, and the wage effect on the 
overall proposition is something like 10 to 20 percent of your total 
operation. 

Therefore, that is not a correct statement. 

Mr. Tassone. Yes, sir; that is an erroneous statement. 

Mr. Roosever. Ail right, proceed, please. 

Mr. Tassone. So much for me operating in Ogden, the second-largest 
city in Utah. Our population is 68,500, and I have a lot of people to 
pull business from. 

But what about the small druggist, small storekeeper, or shoe-repair- 
show owner in Sigurd, Utah, population 461; or Huntsville, Utah, 
population 494; or Randolph, Utah, population 562; or the many 
other small towns which predominate in our State? 

The privilege of paying their salespeople a wage which is consistent 
and realistic with their local economy is oftentimes the difference 
between going hungry or making a living wage for themselves. 

Force these smalltown retailers and service-store operators through- 
out the Nation to compete for employees with the big cities and the 

industries in their States and you’ll break the backbone of America. 

Actually, it is not the increase in wages or prices that bothers me 
so much in what you are proposing, which at this point might be 
an erroneous statement, which is reported as being proposed, or the 
worry about inflation; the thing that annoys me the most is that 
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the people in Washington who propose these things—with the quali- 
fication of previous statement, these things are again taking more 
and more of our local affairs away from the local people who ‘should 
be handling them. We have so many rules and regulations that we 
have to live by now, that it seems like half my time is taken up in 
filling out reports for the Government. 

Iam a good American and I certainly think the Federal Government 
has its place, but I don’t think its place is in the backroom of my 
drugstore telling me how much I can pay my employees. 

These ideas and statements represent the views and opinions of the 
small-business men in Utah, and I am grateful to represent them at 
this congressional hearing. 

Mr. Roosrveur. I want to say I appreciate your testimony and in 
general I see nothing wrong with what you have said in any way. 

My own basic philosophy, as a believer in small business and the 
small-business man and the protection of his opportunity, goes along 
with what you say. 

As far as I am concerned, and I am sure what Mr. Holt is concerned 
with, is not that we should interfere with small-business men that 
you have described as doing a good job, not exploiting people in any 
way, but it is to stop the “exploitation of people by certain larger 
concerns that I would not classify in any respect as small business. 

Mr. Tassone. I realize that. I can see where your comparison is. 

However, we feel that the impact of those above half a million 
dollars will have a great effect on those who are below the half million 
dollars. We compete with the same market. It is the people walking 
up and down our streets that forces me to sell merchandise at what 
the man next door sells. It forces me to compete with the clerk doing 
the same type of job in the other store. 

Mr. Roosevert. If he today is getting away with paying a lower 
price and by Federal law had to up his price, if you went along with 
him you would not be put out of proportion with him. 

Mr. Tassone. I don’t feel he is paying any greater than I am at 
the present time. 

Mr. Roosevett. No; I think he is probably paying less than you are. 

Again I am happy to hear about the situation here. This m: vy not 
be true, but remember that roughly only 14 States out of the 48 States 
have minimum-wage laws. 

Mr. Diamonp. May I make a suggestion at that point ? 

Mr. Roosrvetr. Yes. 

Mr. Diamonp. May it is because I have only been in this capitalist 
brain washing business 5 years, but I have heard a lot of statements 
today that it is asin to make money and get big. 

Mr. Roosevert. Nobody objects to anybody getting big as long as 
in getting big they do not exploit people. You w ould not be for that, 
would you ¢ ' 

Mr. Diamonp. No, sir. 

What I am going to suggest is this: The organization I represent is 
an example. We don’t have all the retail firms in Ogden. We have 
2288. Twenty percent of those are making 500,000 or more a year. 

What might be your thinking in proposing legislation? You say 
14 States have it and they are good minimum-wage regulations. What 
might be your thinking in proposing legislation which would apply 
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only to those States which do not have their own State minimum- 
wage-and-hour regulations ? 

Mr. Roosrverr. I think you have made a suggestion that we might 
look into. The Federal Government’s function is a case of prodding 
the States. I think your suggestion is worth looking into. 

Mr. Diamonp. This covers a field I don’t think anybody mentioned 
today and this concerns the clerks themselves. We have something 
wethink isunsual. The full story is written here. 

We have felt a need for providing jobs for young people, particu- 
larly high-school people who cannot get their first “job. We started 
this 3 years ago. W in ave a 9-hour training course for 3 high schools. 
I teach it myself. The kids stay after school. We have aver: aged 
over 200 per year the last 3 years placing those people i in retail stores 
who need them and it is one of their sources for pre-Christmas money. 

The high-school people are interested in getting experience so they 
‘an get the first job. You raise the minimum r: ite, the minimum-wage 
rate and these 300 kids fall by the wayside. It would be unfair to 
those high-school students to force them in the labor market where 
they have to compete against other people at the same wage level be- 
cause they don’t have the experience. 

Mr. Roosrverr. Most certainly the law should be written in a man- 
ner where such a program should not be interfered with in any way. 
I would be amazed if we could not write a law that could not take care 
of that without much difficulty. 

Mr. Dramonp. I do suggest that you give it consideration, sir. 

Mr. Horr. I appreciate your coming this far and your testimony 
is very good. It isthe kind we want. We most assuredly do not want 
to write any legislation that will hurt anybody in your particular 

category. That. is one of the reasons the committee is doing what it 
is doing. 

This subcommittee is taking the Western States and another sub- 
committee is taking another part of the United States. 

As you have heard me talk before, we cannot in Washington, D. C., 
sit down and write legislation that is going to interrupt the economy 
and really hurt our whole country. We do not know what we are doing 
if we just sit behind a table back there and hear from only a few 
people. 

Mr. Tassone. We think it is commendable that you have come out. 
We thought it was something when we were asked to come to the hear- 
ing. I think this is a question that has been answered, but I don’t 
think I have had an answer that has satisfied me. 

The effect of this proposed legislation which would affect people 
doing the volume of business of a half million dollars or more 

Mr. Roosrvettr. That is the Kelley-Morse bill. The administration 
bill is a million dollars, or 100 people. 

Mr. Hour. My bill is $2 million. 

Mr. Tassoner. I might get there someday if I find a softhearted 
banker. 

I wondered what you felt the effect in the labor market those people 
in over 500,000 would have on the lower man, I mean the man below 
that figure. 

Don’t you feel that it would force him into a competitive disadvan- 
tage for employees ? 
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Mr. Roosrve.t. The committee has two points of view. One, that it 
would actually be of assistance to the small-business man because it 
would stop the larger chains from paying such low wages that they 
could reduce the cost of their operation in contrast to your operation 
because they have fringe benefits that they can give which you cannot 
afford to give. 

So they put a lower wage scale into effect. If they were required 
to get to w at 3 is perhaps an equal wage scale with you that the small- 
business man would actually be aided rather than hurt then he would 
be in a position to be able to offer something comparable to the advan- 
tages that go with working in the larger concern that can afford 
some of the fri inge benefits because of the additional profits that come 
with additional volume. 

Now, this is the countertheory to the one you expressed. 

Frankly, it is one that the committee has to explore pretty care- 
fully to try to make up its mind which is right. 

Mr. Tassonz. Supposing I had to compete with the same student 
Mr. Diamond is te aching at the high school. My standard of begin- 
ning new clerks at 75 cents starting wage, and if some of the students 
in effect worked for someone in the class over a half a million dollars, 
we are going to compete with the same student. They are both in- 
experienced other than the training they have had. 

Mr. Roosevert. I do not think the law is ever aimed at those types 
of individuals. We are talking about round-the-clock, year-in-and- 
year-out workers, what you call ‘steady employment people. 

Now, we do not believe it is sound to try to exploit people by taking 
housewives and forcing them to work at a lower wage and getting 
enough of housewives in that category so that you are really stopping 
somebody else who could be a full-time worker at the job from getting 
employ ment. 

That is in my opinion not sound, either. But I do not think that 
is the situation which you talked about, Mr. Diamond, or the one you 
are referring to. 

As we would write the law it would affect not the student, not the 
part-time worker who is truly a part-time worker, not the business- 
man who had a program to help handicapped workers, but we would 
be talking about people who were full-time workers in, and should be 
full-time ‘workers i in that industry. 

Mr. Dramonp. We have found that custom sets the pace. If Mr. 
Tassone’s store is next to J. C. Penney, they both compete for the same 
employees and same customers. If Penney has to go to a dollar or a 
dollar and a quarter, what happens to Mr. Tassone who is under 
$500,000 ? 

Mr. Roosevett. Then he would have to do the same, but he is not 
in any competitive position ; is that not right ? 

Mr. Diamonp. Yes, but perhaps Penney with their larger volume 
and more efficient method of operation can cut costs a lettle better, but 
he can’t. If he has to go up to the same wage scale as Penney, he has 
to get it somewhere. 

Mr. Rooseverr. Of course, exactly as in the other things; then he 
makes it up, the small-business man makes it up, always in the same 
competitive scale. He has to give something in the working condi- 
tions which the other company cannot do. 
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Perhaps he appeals to people who would like to have more individ- 
ual responsibility by working for him. He is the boss. He goes direct 
to the boss. 

In the other company the condition does not exist. We find there is 
a differential in other industries, different wage scale, but people are 
willing to work for a little less in a small radio station. 

Mr. Dramonp. Because he is a nicer guy. 

Mr. Roosevetr. Because he does not have the pressure that working 
in Walgreen’s would have. 

Those are all factors which come in, but in general, our proposal 
would be that we want to see that the minimum wage is paid which, 
after all, is only providing a decent standard of living. If that is a 
decent standard of living you would not want to pay less. 

While it is true that in some areas of the country it would fluctu- 
ate, by and large a dollar an hour for the 40-hour week is about as 
little in any part of the country, even as a single person today, as you 
can get along on. 

Mr. Dramonp. There again, sir, as a closing suggestion, we feel 
that Utah is doing a job. We feel Colorado is doing a job. 

If you could write the legislation that applied to only the States 
that didn’t have it, you might have something. 

Mr. Roosrverr. We appreciate your testimony. 

(The prepared statement of Mr. Diamond is as follows:) 


STATEMENT OF BERNIE R. DIAMOND, MANAGER-SECRETARY, OGDEN, UTAH, 
CHAMBER OF COMMERCE 


May I first express my appreciation, gentlemen, for your working me into 
your very busy schedule during the current hearing. My name is Bernie R. 
Diamond, and I am the manager-secretary of the Ogden, Utah, Chamber of 
Commerce. That organization is comprised of just over 1,200 business and 
professional men and women devoted to the one cause of making our community 
and area a better place in which to live and make a living for the greater good 
of all. 

In our chamber of commerce, we have some 21 committees organized to carry 
out our projects. One of these committees is the retail merchants committee 
and it has some 40 members to handle the activities of the approximately 228 
retail firms who belong to our chamber. My appearance here today is in rep- 
resentation of that group which is very largely comprised of small, independent 
retailers. 

You have heard the testimony of Mr. Vincent P. Tassone. Mr. Tassone is 
one of our members and is typical and very representative of the majority of 
them. I am not going to repeat or duplicate the statements made by him but 
rather, my purpose will be to expand upon only one segment of the community 
which will be affected by any changes in the present legislation concerning Fed- 
eral wage-and-hour control. The area I am concerned with is the opportunity 
for young people, particularly those of high-school age, to obtain employment, 
largely part time in local retail establishments. 

Most retail and service establishments are unable to completely gage their 
high and low traffic periods. As a result, they must maintain a reservoir of 
competent and readily available part-time employees. Many of these people are 
housewives who are not interested in remaining the areas’ labor pool full time. 
They are perfectly content to run their households and only work 1 or 2 days 
per week as they are needed. 

Another large segment of this group are the high-school seniors and junior 
eollege students who are interested in securing as much part-time work as pos- 
sible both to augment their income and also to secure needed experience so as 
to secure full-time employment at a later date. 

Most retailers today are operating on a very small profit margin usually, and 
I think you will agree with me, on a margin of from 1 to 2 percent. Wages are 
a big slice of their overhead expense. If they can secure bright, young sales- 
people to fill up the gap in their sales fluctuation periods at a realistic wage 
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schedule, they perform two functions: (1) They can keep their overhead costs in 
line and thus hold the price level, and (2) they can offer employment to a group 
who are at a crucial period in their lives and who need the work. 

Most people of high-school age find it increasingly difficult to get that first 
job, largely because they have no experience to offer their prospective employer. 

Three years ago, our organization, in cooperation with the Adult Vocational 
Training Department of the State of Utah, developed a program which we find 
is somewhat unique and which has been highly successful. 

We offer high-school students the opportunity to secure 9 hours of specialized 
training in retail selling, and promise them first consideration from our local 
retail and service establishments for jobs during the pre-Christmas holiday 
season. 

I teach the course personally. It contains practical, hard-hitting sales facts 
and techniques which have been researched and obtained from the best sources 
available in the Nation. We have three high schools in Ogden, including a 
county school. I go to a different school every Monday, Tuesday, and Wednes- 
day afternoon from 3:30 p. m. to 5 p. m. and spend this hour and a half with 
almost 100 students in each school. These are students who stay after school 
on their own time to get the information. During the 6-week course, they are 
also interviewed and tested by a representative of the Utah State Employment 
Security Service. At the completion of the course, each student who has 
attended at least 5 or 6 sessions is given a card of completion. They then apply 
for jobs on their own and are also referred to jobs by the employment security 
office. In any event, it means the difference between applying for a part-time job 
without the benefit of any experience whatsoever or applying after just obtaining 
at least 9 hours of specialized training. 

The kids love it. And our retailers think it’s great. Not all of the students 
are placed, of course, but in the past 3 years almost 200 of them per year have 
been used, and many of them have gone on to prove their ability and have been 
placed in full-time jobs after graduation. 

Now, the major point I am making is that here are almost 300 alert young 
Americans in our area who want to work. Our local retailers have jobs for 
them during the busy holiday season. We train them, free of charge, for the 
jobs. And they are willing to give up an afternoon a week of their time to get 
the training. That alone is a major sacrifice for a busy teenager. These people 
have a lot of ability. They are smart and efficient. They can and do fill a need 
in our labor market. They are good but they are still actually inexperienced 
and cannot produce like an on-the-job trained salesclerk. 

The minute our retailers have to pay a standard wage to all retail clerks 
regardless of their experience, these 300 kids are going to fall by the wayside. 
The small retailer cannot afford, on the margins they operate on today, to pay 
experienced wages to inexperienced and only partially productive people. Such 
a situation would be economically unsound. The only recourse would be longer 
hours and thus overtime expense for their regular employees or a raise in prices 
to enable them to hire more regular employees which they might not actually 
need but are forced to carry in order to have them during peak workloads. 

If they did find that they were forced to utilize the high-school people at a 
controlled and unrealistic wage level, the screams from their regular, expe- 
rienced employees who were making the same money would force an increase to 
that group in order to hold them on the staff. 

Well, gentlemen, you have undoubtedly heard a lot of testimony regarding the 
plunder of local and States rights; what the extension would do toward increas- 
ing the inflation spiral; and the stifling of management’s rights and freedoms, 
and, by gosh, they are all true. Our small retailers in the Greater Ogden area, 
as Mr. Tassone has pointed out, are strongly opposed to the extension. I 
haven’t mentioned any of the above arguments because others have already pre- 
sented them. : 

We did feel, however, that our story of-providing employment opportunities 
and training for young, future top citizens was an interesting one. We feel that 
to take these opportunities away from millions of young Americans would be 
criminal and negligent thinking. They must obtain work experience somewhere 
and to place them on a wage par with experienced personnel and force them 
into competing in the labor market for the same starting wage as trained retail 
clerks would be most unfair to them. Retailing and service establishments are 
somewhat unique in that they can utilize these people and train them on the 
job whereas the Nation’s industrial plants cannot. 
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It’s been a real pleasure for me to bring this story to you and the folks in our 
area would sincerely appreciate your considering it during your coming delibera- 
tions. Thank you very much, 


Mr. Roosrvert. Is Mr. Arthur Anderson, of the Colorado Farm 
Bureau, here? 


STATEMENT OF LLEWELLYN V. TOYNE, EXECUTIVE SECRETARY, 
COLORADO FARM BUREAU 


Mr. Torne. I am substituting for Mr. Anderson. Mr. Anderson 
has the flu. 

Mr. Anderson is a farmer, president of our organization. 

We have a statement that we will file. 

I have an appointment in a few minutes. We appreciate being able 
to file the statement. 

Mr. Roosrvetr. Thank you, Mr. Toyne. We will read it with care. 
We appreciate your coming. 

(The statement referred to is as follows :) 


I am Llewellyn V. Toyne, executive secretary of the Colorado Farm Bureau. 
I appreciate you gentlemen coming to Denver today to hold a hearing on the 
Fair Labor Standards Act, and the opportunity of appearing before you. 

This statement is based upon the policies adopted by the official voting dele- 
gates of the Colorado Farm Bureau. 

Colorado Farm Bureau, which is composed of 11,644 families, is strongly 
opposed to coverage of farm workers by a minimum-wage-and-hour law. Our 
members in this State represent the family farmer, and while a good portion of 
our membership does make a gross income of over $25,000, our farms consist 
mostly of farms operated by the families who use some hired help the year 
around and who in addition employ quite a number of seasonal workers. 

We want you to realize that while a good portion of our membership does 
have a gross income of over $25,000, the net is considerably below that figure. 
Even the largest of this particular group can be called small business compared 
with most nonagricultural or industrial enterprises that go on in the United 
States. 

The application of minimum-wage-and-hour regulations to the complex busi- 
ness of farming or ranching is considerably more difficult than the application 
of such regulations to other enterprises in the United States. 

First, may I say that we in agriculture cannot operate successfully on a 40- 
hour week or an 8-hour day—a punch-the-clock basis. The preparation of land, 
planting of crops, cultivation, harvesting, etc., must be done when the weather 
is right and the soil or crop is in the right condition. This also applies to our 
ranching industry. The times farmers and ranchers can work are irregular 
from day to day and from week to week. 

In Colorado this year our drought broke, which we were very happy about, but 
we have probably had the worst year in our history from the standpoint of 
farmers or ranchers getting their work done. The weather has been a tre- 
mendous factor in all farming and ranching operations this year. 

In the spring, we had storms and after they stopped farmers and ranchers 
had to work the clock around in order to catch up with their work. Many were 
behind the whole season as a result of it. During the last 3 weeks, our weather 
has been had, and the farmers producing sugar beets are from 2 to 3 weeks 
behind. The hired workers they had that were not on piecework (and there are 
few in the harvest of sugar beets) laid around with nothing to do during this 
period of bad weather. Right now farmers are working from 12 to 16 hours a day 
in their beet fields in order to get the work done. If bad weather continues, we 
are going to have quite a few beets left in the fields and not harvested this season. 

Putting such a burden as minimum wage and a 40-hour week onto our farmers 
would break our family sized farmer. These people are the backbone of agri- 
culture in spite of what you may have heard to the contrary. They can’t afford, 
for the prices they are receiving, to have to pay time and a half or double time 
for over 40 hours a week. This would be different with a large sized or cor- 
porate-type farm because in that instance if they can make a profit of $12 to 
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$14 on each laborer they have enough volume that the laborer is worthwhile. 
Whereas the family sized farmer would not be able to make enough off of the 
number of workers he has to afford to take the risk that would be necessary 
for the small profit, if there was a profit that could be made. 

Since agriculture is so complex, the application of minimum-wage regulations 
to jobs that are now piecework would be quite complicated. The great major- 
ity of the harvesting operations in agriculture are paid for on a piecework basis, 
Of course, the reason for this is that there is a wide variation in the capacity 
of the individuals who do this work in performing such activities. The beter 
and faster workers, of course, prefer the piece rate because they can do consid- 
erably more and thus be paid more, and they should be paid more. The skilled 
and ambitious workers in this case can make anywhere from 2 to 5 times more 
than an average worker. The slow and unskilled and less ambitious workers 
on the other hand would merely be working for what they can make and be loaf- 
ing on the job. ; 

Under minimum-wage regulations a farmer would be compelled to pay the 
above individuals more than they are actually worth and of course it would 
be based on the slowest and least productive worker. 

Farmers and ranchers in this State already are paying from 4 to 5 times what 
they used to pay for labor. In general, farm labor wages have kept pace with 
other types of labor. Because minimum-wage requirements for industry which 
have been set affect agriculture too, if industry gets a wage increase then farm 
labor gets a wage increase because the two are dependent upon each other. 
These costs move up automatically through the law of supply and demand. The 
farmer has to raise wages in order to keep all of them from drifting to other 
work. 

So, we believe that it would be unwise to alter the present standards now in 
the act. The farmers and ranchers in this area usually pay bonus payments for 
those workers who remain with the employer through regular seasons of em- 
ployment. 

During the summer and early fall months in this State, we have a lot of 
vegetables and fruit harvesting to be done, such as picking tomatoes, cucum- 
bers, snap beans, fruit and in the early summer, picking peas. If the minimum 
wage-and-hour restrictions were put on, many of our workers would not be able 
to use some of their families as they have been doing. Some members of the 
family work anywhere from 2 to 5 hours a day—this is particularly true of 
mothers. Such requirements would upset these particular arrangements. Thus 
a worker and his family would not be able to make the income that he is now 
making. It would be practically impossible in such cases to keep track of each 
individual’s working record. 

For these and other reasons, Colorado Farm Bureau urgently recommends the 
retention of the present exemptions of agricultural workers in the Fair Labor 
Standards Act and oppose provisions made in any legislation which would ex- 
tend minimum wage-and-hour coverage to farm workers on farms of any size. 


Mr. Roosrverr. Mr. Floyd L. Reyher and Mr. McAllister. 


STATEMENTS OF FLOYD L. REYHER AND T. CLARK McALLISTER, 
ON BEHALF OF THE INDEPENDENT TELEPHONE ASSOCIATION 


Mr. Reyuer. Yes, Mr. McAllister will do the talking. 

Mr. Roosrvettr. Mr. McAllister, you are what in the Independent 
Telephone Co. ? 

Mr. McAtuistrer. Mr. Reyher and I represent the Independent 
Telephone Co. Weare both operators at the present time. 

Personally I have been interested in Independent Telephone for 
more than 50 years, since the pioneering days. I think I am pretty 
well informed on conditions. 

We are very much opposed to any change in our seven fifty exemp- 
tion to telephone operators. We are sure it will be very serious. It 
will mean the destruction of a number of independent companies. 

I know you are not prepared to listen to any discussion here 

Mr. Horr. Where do you operate ? 
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Mr. McAuuister. In Millard County in Utah. 
Mr. Reyher is operating in Hagerstown, Nev. 
Mr. Hott. We realize you have a unique problem as far as your 
equipment. 

r. Roosrverr. The committee is very sympathetic with your prob- 
lem. Frankly, there are some things 1 want to put to you as briefly 
and honestly as I can. 

The General Telephone Co., for instance, I think, is a member of 
your association ? 

Mr. McAuuisrer. Yes. 

Mr. Roosrvetr. It is independent only because it does not belong to 
the Bell System. The criteria of independent is whether you belong 
to the Bell System or not. If that is so, I think some of the things 
which would apply to your kind of company may very well not apply 
to the General Telephone Co., and I think you would agree. 

So what we are trying to do is not to make a blanket exemption for 
all of the companies that are not in the Bell System, but to find a 
reasonable thing to take care of your kind of situation and still make 
the law reasonably apply to situations such as the General 

Mr. McA.tuister. I am sure we can give you information that has 
bearing on this question. 

Mr. Roosrvett. You send it to the committee, send it to the House 
Committee on Education and Labor, House Office Building, Washing- 
ton, D. C., address it to Mr. Fred Hussey, the committee clerk. 

Mr. McAtuisrer. Thank you very much. 
(Supplemental information furnished by the witnesses follows :) 


Rocky MOUNTAIN TELEPHONE ASSOCIATION, 
HAxtun, Coro., December 18, 1957. 





FRED G. Hussey, 
Chief Olerk, Committee on Education and Labor, 
House Office Building, Washington 25, D. C. 


Dear Mr. Hussey: My name is Floyd L. Reyher and I am president of the 
Rocky Mountain Telephone Association for the independent telephone companies 
of the eight Rocky Mountain States. 

I appeared at the hearing that was conducted by the Committee of Education 
and Labor, in Denver, on November 1, 1957. I had put on record that a written 
statement would be submitted at a later date. Following is a statement I wish 
to have put on record. 

The present exemption for companies of 750 stations or less has been a great 
help to the small independent companies. I mean by small companies of 2,000 
stations and down to less than 100 stations. Most of these small companies 
are a family-owned company. But through growth of the communities they 
now have to hire operators to do most of the switchboard operating. I would 
like to make a comparison of increase of cost of operators if the exemptions were 
removed. These figures are taken from one of my exchanges. On operator 
cost per year under the present exemption, the cost per year is $6,468, and if the 
exemptions were removed, operator cost would be $9,135.96 or an increase of 
$2,667.96. Two major reasons for this increase is time and a half for over 40 
hours per week and also our average present operator wage is 75 cents per hour. 
This exchange has 250 stations. 

Every effort is being made by the independent owners to get all of the small 
Independent Companies to dial as fast as possible. Also the Independent Tele- 
phone Association and Bell systems are assisting every way possible and en- 
couraging the independent companies to consider dial as soon as possible. There 
are many reasons for the small companies not being dial by now, financing, 
feasability and equipment deliveries. As you are aware of most all industries 
have increased their production by several times in the past years and this is 
also true of the telephone suppliers. I feel if this exemption was to be removed 
now it would take an estimated 10 years to accommodate the demand for tele- 
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phone materials. So during this time many of the small companies of 750 and 
less would have to go out of business. That would mean denying any type of 
service to several of these small communities until dial could be installed. 

In conclusion may I express my gratitude to the committee for the opportunity 
to present a statement of our views as president of the Rocky Mountain Telephone 
Association. 

If further detailed information is needed please advise me. 

Yours truly, 
Fioyp L. REYHER, 
President, Rocky Mountain Telephone Association. 


Mr. Grauam. Mr. Chairman, I have four statements here for incor- 
poration in the record. One from Mr. Ralph W. Wicklund, Colorado 
Springs, Colo. 

Mr. D. S. Campbell, secretary-treasurer of Hested Stores Co., of 
Fairbury, Nebr. 

Mr. Sam R. Heller, treasurer, Duckwall Stores Co., Abilene, Kans, 

Mr. Earl C. Van Zandt, Crawford Pharmacy, Denver, Colo. 

Mr. Roosrvett. They will be included in the record at this point. 

(The statements above referred to are as follow:) 

CoLoRADO Sprines, Coro., October 31, 1957. 


Representatives JoseEPH HoLt and JAMES ROOSEVELT, 
Post Office Building, Denver, Colo.: 

Circumstances make it impossible for me to attend meeting. I am a small- 
business man owning and managing a Ben Franklin Store. Employing seven 
people in Colorado Springs. I want to voice my strong opposition to any pro- 
posals extending coverage to local retail businesses. It would very definitely 
increase inflationary pressures and prove a hardship to the small-business man. 
All we hear of lately from the Government, curb inflation. These proposals 
aren’t in keeping with this philosophy. The basic principles on which the United 
States was founded was freedom from too much Government domination. If 
these proposals are allowed to become law socialism would be just a step closer 
and we are dangerously close to it now. 

Respectfully submitted. 

RALPH W. WICKLUND. 


STATEMENT OF D. S. CAMPBELL, SECRETARY-TREASURER, HesTEeED STORES 


Gentlemen, the Hested Stores Co., of Fairbury, Nebr., operates some 90 variety 
stores in 7 States with most of our stores being located in the small rural towns 
of Nebraska, Colorado, Wyoming, and adjoining States. Our home office and 
first store is located in a county seat town of 6,000 people. Most of our stores 
are in towns of less than 4,000 population. Our store sales volume averages 
less than $150,000 per year. 

Unless you have been actively engaged in retailing, you cannot fully compre- 
hend the peculiarly local nature of a store regardless of its type or size. 

The other retailers in the community are our competition, not stores thousands 
of miles away. 

The wage rates in each town are based on local conditions. 

In those States with minimum-wage laws, many of them recognize that con- 
ditions vary widely within the State. For example, right here in Colorado, there 
are three zones for the determination of minimum wages, based upon population. 

The Bureau of Labor Statistics report on employee earnings in retail trade 
(general merchandise and variety stores) for October 1956, shows quite plainly 
the wide variation by geographical areas ranging from an average of $1.01 per 
hour in the South to $1.38 per hour in the West for all nonsupervisory employees 
and by size of community, ranging from an average of 92 cents per hour in 
towns of less than 5,000 to $1.29 in metropolitan areas. 

Further, the report shows a wide variation among the different types of stores 
ranging from an average of 60 cents for part-time employees (usually high-school 
girls) in general merchandise stores located in rural areas of the South to an 
average of $2.05 per hour for full-time department store employees in the West. 
Here is a difference of nearly 350 percent from average low to average high and 
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no doubt a determination of clerk productivity in sales per hour would show an 
even greater variation. 

Living costs vary widely between the metropolitan areas and the small towns. 
For example, living costs and wages in Rocky Ford, Colo., would bear little re- 
semblance to the same items in Chicago or Philadelphia. In Rocky Ford, the 
employees will walk the 3 or 4 blocks to work and go home for lunch. In Chicago, 
they would spend at least 50 cents per day for bus fare to and from their place 
of employment and would buy a lunch at noon. At the same time, the sales 
volumes vary between the large and small centers of population, and the pro- 
ductivity of our sales personnel naturally reflects the potential volume of busi- 
ness to be done. In variety store retailing, productivity is measured in sales per 
hour per clerk. 

For our stores, this ranges from $4.59 to $9.10 per hour at the present time. 
Please note that this is practically a 100-percent difference from low to high. 
Also, in our stores our wage cost is 62 percent of our total gross profit or markup. 
Our net profit is less than 3% cents. on each sales dollar. In most manufactur- 
ing and other types of industry, wage cost is not nearly as great a factor in the 
total value added to production. 

If our stores in all communities would be placed under the present FLSA with 
the present minimum wage, our operating cost would increase from 11 to 66 per- 
cent, and this is based on reducing the number of hours that each store is open 
sufficiently to prevent any overtime payments to our sales clerks. Whether we 
ean further curtail our hours of service to customers without reducing sales 
volume, remains to be seen. Unfortunately perhaps, operating a retail store is 
not like operating a factory or an office. Customers can be regimented up to a 
point, but I doubt that the day will ever come when Mrs. John Q. Public can be 
told to buy so much merchandise in so many seconds at a predetermined store 
at a predetermined markup. 

Hach member of this committee makes some purchases at one or more stores 
as a customer each week. That merchandise was produced on high speed and 
highly efficient machinery. In a modern factory engineers are continually trying 
to improve the operation to keep productivity somewhere in line with ever- 
increasing wages. This merchandise moves from the factory through channels 
of transportation and wholesale distribution in large quantities on an imper- 
sonal basis. Even the billing of the merchandise from the manufacturer may 
be done on electronic equipment to reduce costs, but once the merchandise is 
put on a store counter or in a display, the customer takes over. Customer 
personality and clerk personality come into focus. Truly enough, many 
changes have taken place in retailing. By means of self-service and self-selec- 
tion, the customer is exposed to more goods, but whether he buys or not is 
entirely up to him. He is no mechanical robot controlled by automation. Today 
he may not feel like buying, but the store must still be open. Today he wants 
to shop in several competing stores for the best price or particular color or 
style (when retailers are covered by the FLSA it will reduce the number of 
stores available—perhaps some people would be in favor of this, but the ulti- 
mate result of this philosophy would be State-controlled stores as in Russia). 

Today the customer may not have the money because crop conditions are 
poor—a drought has hit the area. Retailers do not close their doors every hour 
of the day that they do not break even, nor do they close their doors when 
business is on a break-even or loss basis for an entire season unless some arti- 
ficial factor such as the FLSA would force their biggest item of expense, namely 
wages, completely out of reason. But, you may say, ‘Why should anyone object 
to paying $1 an hour to a sales clerk?” A large percentage of store employees 
in the United States are paid more than this figure. Where sales per hour 
or in other words, productivity, warrants, the employee is paid a higher wage. 

The lower wage rates are found for the most part in the smaller rural 
communities where the sales volume is lower and living costs are lower as well. 

Some people might advocate that small towns should not exist anyhow, and 
further, that there is no place in our economy for stores doing a low sales 
volume. We do not believe this to be correct, as we feel that these rural areas 
are entitled to good stores, even though the traffic volume is not there to pro- 
duce high sales. 

Small town stores do not have the sales volume of large town stores, and 
the productivity cannot be large enough in the small towns to place them on 
the same basis as metropolitan areas. 

Further, even in the large metropolitan areas, clerk productivity varies 
widely between classes of stores and types of merchandise handled. 
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It so happens that last year many of our stores had an average sale of less 

than 50 cents per customer. It is a well-known fact that many department 
stores have an average sale per customer in excess of $4, and many grocery 
Stores have an average sale in excess of $5 per customer. 

You can readily see that the sales per clerk-hour in one type of retailing 
even in the same community will vary widely from that of other types of 
retailing. 

That placing retailing under the FLSA would be detrimental to many retailers 
is well recognized by the proponents of some of the bills that have been intro- 
duced. We refer to those of the type that would exclude operators of single 
stores or perhaps operators of stores up to four and, further, that would exclude 
stores up to a certain annual sales volume. That these small retailers are not 
fooled by the false logic in such proposals is well evidenced by the practically 
unanimous opposition of all retailers, large and small, to any extension of 
FLSA to retailing. The small merchant knows full well that he must pay 
wages equal to those paid by other similar retailers or he will not be able to 
hire or keep competent personnel. No merchant operates in a vacuum. 

The fallacy of such an approach, which is actuaily to “divide and conquer,” 
is indicated by the fact that in no State with a minimum wage law is there 
any discrimination between large retailers and small retailers. 

Is it in keeping with the American philosophy of opportunity for all men to 
grow as they are willing to put forth effort, to penalize initiative by saying you 
ean do just so much business and no more, or we will require such a burden of 
increased expense and recordkeeping that you will be discouraged from any 
further expansion? 

We have carefully examined our operations, store by store. Out of 90 stores, 
assuming coverage under the FLSA as it presently exists, we have 43 stores— 
all in small towns of 2,500 to 4,000 population—which we would have to close as 
soon as the leases could be liquidated. Many of these stores have been in exist- 
ence 25 to 45 years. 

Yet, we feel that the citizens of these towns have a right to good stores and 
complete merchandising services, the same as residents of large metropolitan 
areas. Many building owners around the square in these communities would 
be deprived of rental income (about one-half of our leases in the small towns 
are with widows and retired schoolteachers who live from the rental income). 

Now, by trying to put the retail trade of the entire country under a blanket 
minimum-wage law, two things will result. First, inflation will gain new 
momentum to the extent that wages will be increased without a corresponding 
gain in productivity. Some differentials must be maintained commensurate 
with degrees of experience and capability, so all retail wages would be forced 
upward. (Regardless of these various interpretations that may be put on this, 
we need to keep in mind that within 6 months after March 1956, when the mini- 
mum wage in covered employment went from 75 cents to $1 an hour, the cost of 
living index which had remained unchanged for 4 years—December 1952, 114.1, 
and December 1955, 114.7—suddenly advanced 3.9 points and still continues to 
advance.) 

Second, countless thousands of small stores in both large and small towns 
would be forced out of business. There are those who would advocate this 
wholesale destruction of small stores based upon their thinking that only mass 
distribution by super units is economically sound. We would not deny that this 
can be accomplished. You have it within your power. Perhaps the adjustments 
for employees, owners, landlords, and customers would not be insurmountable 
in large metropolitan areas, but what of the millions of Americans who still live 
in the thousands of small towns that are in scattered agricultural areas? Do 
you want these small towns to dry up? Or do you want to operate one large 
store in each small community doing a great enough sales volume to warrant 
the payment of artificially set wages? This latter suggestion is monopolistic 
and directly contrary to the free enterprise and competitive system. It would 
probably kill any community eventually, since Americans still want to shop in 
stores offering competing lines and wide assortments. 

We are confident that no Member of Congress wants to pass a law detrimental 
to our small communities. 
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STATEMENT OF SAM R. HELLER, TREASURER, DUCKWALL Stores Co., ABILENE, KANS, 


It is our contention that further extension of the Federal wage-hour law to 
retailing and such service businesses as hotels, restaurants, laundries, etc., is 
not in the public interest for the following reasons: 

1. It is an encroachment by the Federal Government into rights that properly 
belong to the several States. 

It is my information that 24 States and the District of Columbia now have 
State minimum-wage laws affecting retailers. Retailing is essentially a local 
business activity. Cost of living, hours of work, and services offered vary in 
communities according to size of population, climate, nature of industry on 
which the economy of the community exists and the habits of the people who 
live in the respective areas. The people who know these conditions best are the 
members of State legislatures, many of whom live in small communities and are 
in business there, and therefore State legislatures can enact more equitable and 
more workable legislation and provide for its administration as need arises. 
Federal laws to fix wages and hours for retailing in the many thousands of 
varying types and sizes of communities in the United States with any uniformity 
would most assuredly create chaos and would be grossly inequitable. 

2. Inflation would be accelerated, due to increased wages and reduced hours 
of work. 

There can be no doubt that the extension of the Federal wage-hour law to: 
retailing and the service industries will increase wages. The increase will not 
be limited to those who now receive less than $1 per hour, as a healthy employee- 
employer relation will require the same percentage increase in wages for the 
$2-per-hour employee as that received by the 75-cents-per-hour worker. It might 
be reasonable to estimate a 20- to 25-percent increase in retail selling costs in 
the small towns and rural areas of Colorado and other Midwestern and Southern 
States. These increased wages result in increased prices to the public, and fuel 
is added to the inflation spiral at a critical time, when it seems most sound to 
hold the line. 

3. School students, marginal producers, and handicapped persons will lose 
their jobs. 

Retailers and the service industries, because of the lack of technical skills 
required, and also for the reason that these industries can make use of employees 
at irregular hours, employ a great number of high-school and college students 
and marginal producers. Almost every retailer and service industry that I know, 
which is in the hundreds, has one or more such employees. There is no solution 
other than to remove them from the payroll. It isn’t the expense of paying this 
1 employee an extra $2 per day, but the $2 to $5 per day that must be paid to 
every other employee to keep wages in line with performance and in balance that 
would make the retention of the low-paid employees prohibitive. 

Just what condition would result in creating a vast group of unemployed 
high-school and college students and marginal producers and handicapped per- 
sons is probably, at its best, not a desirable one. The institutions that will be 
affected, most of which are in the small towns, are not making a profit to the 
extent that they can absorb this added wage cost, and many of them will be 
forced to close. This is not just a statement but a reality. 

4. The cost to the Federal Government of an expanded Federal Wage and 
Hour Act will be exorbitant in comparison to any possible good to either the 
employee or the public. 

Statistics are available to you as to the cost of administering such an expanded 
law and suffice it to say here that the estimates are most probably conservative 
under present conditions and will be ridiculously under what the cost will be in the 
future. 

Nearly every small independent retailer and service industry will be forced 
to install a new system of payroll records in order to correctly compute overtime 
payments. 

5. The Federal Government would suffer a loss of revenue from income taxes 
and have increased expenses for administration. 

The added wage costs for retailers and service industries will result in less 
net profits on which to pay income taxes. 

The added costs for administration of the law will require additional 
revenue. 

These two factors will delay a cut in income taxes and might serve to un- 
balance the national budget. 
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6. There is no all-inclusive, extended, concentrated, or organized demand for 
the extension of the wage-hour law to retailing and service industries from 
any of the affected persons, the public, the employees, or the employers. 

It is my information that in the larger cities where living costs are the highest, 
where the employee eats his noon meal downtown, and where he pays transpor- 
tation charges to and from work, wages paid by retailers and the service in- 
dustries are now in excess of $1 per hour and the workweek is 40 hours or 
less. 

Communities where food and shelter are comparatively low in price, the em- 
ployee is within easy walking distance of his work, and eats his noon meal at 
home are making few if any requests for an extension of the act. 

The public, to my knowledge, has not asked for the extended law. 

Conclusion: There appears to be no need for disturbing the existing situation. 

When inequities develop in any State the State legislatures can and will 
pass State laws to correct the inequities. State legislatures will be in the best 
position to place the localities in zones based on costs of living and services 
required by the public. 

The State of Colorado and many other States have already passed appropriate 
laws in this regard, and I personally know that the Colorado law is being effi- 
ciently and economically administered and I believe to the satisfaction of most of 
the citizenry. 


STATEMENT OF EArt C. VAN ZANDT, CRAWFORD PHARMACY, DENVER, COLO. 


My name is Harl C. Van Zandt. I am the owner and manager of the Crawford 
Pharmacy, at 1898 South Broadway, Denver, Colo. I have been in business in 
Denver for 15 years, and while I can speak directly only for myself I am sure 
my situation as an independent druggist differs in no essential particular from 
that of many others in the same business. 

It is my considered judgment that broadening coverage of the Federal wage- 
hour law to include retailing and other presently exempt businesses would not 
benefit the economy of this country. On the contrary, what is needed, I believe, 
is less rather than more legislation that bears directly on the operations of 
business. 

The businessman—the little fellow, at any rate, is confused. He does not 
know how to plan ahead because he does not know what tomorrow may bring 
in the way of legislation or other governmental action that may affect his 
business. 

I believe the economy of the country should be permitted to stabilize itself. 
Certainly that cannot be done if a large segment of the Nation’s business—re- 
tailing and the service industries—are required by law to adjust themselves 
to radical changes in established methods of doing business that would greatly 
add to their costs without in any way providing compensating returns. The 
Federal wage-hour law if applied to retailing would result in such changes as 
well as in added costs. 

It is my firm conviction that a law such as the Fair Labor Standards Act— 
which I believe is the official title of the Federal wage-hour law—just does not 
fit retail business. There are too many kinds of retail stores serving too many 
kinds of communities, with different methods of determining the wages and 
salaries of their employees. ‘To expect all these to suddenly conform to a single 
pattern of pay and working hours would be, in my opinion, to expect the 
impossible. 

In drafting minimum-wage laws, States recognize that differences exist in 
the customs and standards of different areas within their borders, and have 
shaped their wage laws and orders accordingly. This practice, which has 
developed through years of experience, offers a striking contrast to the Fed- 
eral proposal to make every se¢tion of the country, and many different types 
of retail and service businesses, conform to a single wage-hour pattern. 

It seems to me that any consideration of an expansion of wage-hour coverage 
to retail business should call for full and complete understanding of the essen- 
tial differences that exist between productive and distributive industry. A 
factory, for example, can regulate hours of operation according to demands for 
its output, and thereby lessen the expense burden that otherwise might be im- 
posed upon it by the requirements of a national wage-hour law. The retail 
store does not enjoy any such advantage. Its store hours are determined largely 
by the customs and demands of the community it. serves, and a retail store 
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must keep its doors open during its established business hours and be prepared 
to serve the public whether there is any busineSs or not. Consequently over- 
head expense goes on during slack as well as busy hours. What the Federal 
wage-hour law would do to such overhead expense should readily be apparent. 

I understand that surveys made by the enforcing agency have revealed a sur- 
prising number of violations of the Federal wage-hour law among businesses 
now subject to it; also that in many instances such violations have been found 
not to be intentional but due, rather, to misunderstanding or just plain ignorance 
of the law and regulations issued under it. If after nearly 20 years’ enforce- 
ment of the law as applied to business in interstate commerce still leaves much 
to be desired, it should not be difficult to imagine what the results would be 
if the law were applied to the almost endless variety of retail and service es- 
tablishments in this country. 

The fact should not be overlooked that raising the pay of workers at low- 
est wage levels would lead to increases in the pay of employees at the higher 
levels in order to maintain the wage differentials necessary to a continuance 
of proper employee morale. And a law increasing the remuneration of hun- 
dreds of thousands of employees in retailing and the service trades couid not 
avoid adding to the inflationary influence with which both Government and 
business are now so greatly concerned. 

Moreover, extension of coverage of the Federal wage-hour law would un- 
questionably contribute to unemployment, since many of the businesses affected 
would have to trim working forces, including part-time and student employees, 
to help offset their increased cost of doing business. 

In conclusion I would call attention to another, and I believe, an important 
fact: Minimum wage bills, practically identical with the Federal law, were in- 
troduced in both the 1955 and 1957 Colorado Legislatures. In neither instance 
did the proposal win legislative approval, even though organized labor, which 
sponsored the bills, wielded much influence, especially during the 1957 session. 

The question here might be asked: If in 1955 and again in 1957 Colorado 
legislators, familiar as they were with conditions in this State, saw no need 
for new wage-hour legislation, why should Congress now attempt to do for Colo- 
rado what Colorado legislators in their wisdom refused to do. 


Mr. Roosrvett. I think our last witness is Mr. T. L. James, execu- 
tive vice president of the Rocky Mountain Motor Co. 

(No response.) 

Mr. Roosrvetr. Mr. James is not present. 

On behalf of my colleague and myself, the committee would like 
to express our appreciation to all of you for your attendance and for 
the great help you have given us in b gathering a mass of informa- 
tion which we will study w vith great »and which is a very valuable 
contribution. 

The committee will stand adjourned to meet in Seattle, Wash., on 
Monday. 

(Thereupon, at 4 p. m., the committee was recessed, to reconvene 
at 9 a.m., Monday, November 4, 1957.) 
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MONDAY, NOVEMBER 4, 1957 


_ House or RepresEnTATIVvESs, 
SUBCOMMITTEE ON LaBor STANDARDS, 
OF THE COMMITTEE ON EpucATION AND Lazor, 
Seattle, Wash, 

The subcommittee met at 9 a. m., pursuant to recess, in room 815, 
United States Courthouse, Seattle, Wash., Hon. James Roosevelt 
(chairman of the subcommittee), presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Representatives Magnuson and Pelly. 

Also present: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosrvettr. The meeting will please come to order. 

Gentlemen, these hearings are being held here in Seattle today 
pursuant to instructions from Chairman Kelley of the Subcommittee 
on Labor Standards who has appointed as a subcommittee the Honor- 
able Joe Holt, an my left, and myself as chairman of the subcom- 
mittee. 

We will conduct hearings in the Western States with regard to 
the extension of coverage under the Fair Labor Standards Act of 
1938 with particular reference to Mr. Kelley’s bill, H. R. 4575, and 
other related bills and, in particular, Mr. Holt’s bill. 

May I say that we are most happy to undertake this mission in 
order to afford the people who live so far away from the national 
scene an opportunity to be heard on this proposed legislation. 

The purpose of the hearings, of course, is to hear from as many 
individuals and firms within the general territory that we hope to 
cover that wish to express their views, pro and con, regarding the ad- 
visability of further extending coverage under the act. 

May I emphasize this is not an investigation; this is a hearing. 
We have set up a rather strenuous schedule and we sincerely hope to 
hear from everyone who asks to be heard. 

However, because we are only human, if we are unable to hear any- 
body today, those who are not heard are cordially invited to submit 
their statements to us and we will be happy to have them inserted in 
and made a permanent part of the official record of the hearings. 

I might also say that in order to conserve the time that we have 
available we have allotted each witness about 15 to 20 minutes. 

If you have a long statement we are going to ask that you be good 
enough to summarize in order that we may have as long as possible 
to ask questions which the committee would like to be able to put into 
the record as to your points of view. 
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We are particularly privileged this morning to have as the guest of 
the committee Congressman Don Magnuson, of your good State of 
Washington, now the C ongressman at ‘Large from the State of Wash- 
ington, who has been good enough to come , and be present here today. 

Don, we want to welcome you not only as a good friend, but also 
because we know that the subject which this committee is cons sidering 
is a subject which has been of interest to you and upon which I know 
you have very definite points of view. 

So we today are going to suggest that Congressman Magnuson, and 
perhaps any others who may come, that you should feel free to sit 
in not only as our guest, but if there are any questions you wish to 
bring out, we hope you will feel free to ask. 

With these brief introductory remarks, I will now call the sub- 
committee to order and we will proceed with our first witness, who is 
Mr. Vince Galvin, of Seattle, who, I believe, is representing the 
restaurant industry here in the area. 

So, Mr. Galvin, why don’t you proceed with your statement and we 
will go from there. 

Could I interrupt you just a half a second, because our good friend, 
Mr. Pelly, is here. 

Mr. Pelly, we just go started. I said to Mr. Magnuson and I would 
like to say to you also, that we certainly welcome you and we are very 
happy to have you here. 

Incidentally, this restores the balance. We are now a bipartisan 
committee, 2 and 2. 

We hope you will feel free to ask any questions of the witnesses you 
would like to ask in turn. 

I know, too, your interest in this subject is not a new one, but one of 
long standing. So we are very happy that you have found it possible 
to be with us. 

Our first witness is Mr. Vince Galvin, representing the restaurant 
workers. 


STATEMENT OF VINCE GALVIN, ON BEHALF OF THE WASHINGTON 
STATE RESTAURANT ASSOCIATION 


Mr. Garvin. My name is Vince Galvin, and I actively engaged in 
the restaurant business, operating the Cheerio Coffee Shop in Seattle. 

Except for my military service, I have been in this industry all my 
adult life. My plac e of business oper ates from 7 a. m. to 4 p. m., 5 days 
a week, and I employ 15 union employees. The business is wholly 
owned by my wife and myself. 

In addition to my personal interest in this question. IT sneak as presi- 
dent of the Washington State Restaurant Association, a trade asso- 
ciation, consisting of over 500 restaurants in all the principal cities 
of our State. 

May I add that approxinfately 85 to 90 percent are what you would 
class as small business. 

May I point out first that almost without exception our industry in 
this State pays high wages; in fact, Washington and California pay 
the highest wages of all the States in the food industry. 

As you know, we already have a minimum-wage law in our State 
and laws to protect women and children in industry. 
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We are most apprehensive about the philosophy of our Federal Gov- 
ernment regarding our industry. As we understand our problems, we 
are likely to find ourselves saddled with further Federal Government 
regulations, recordkeeping and all of the multitude of details required 
under Federal regulation, all without cause or justification. 

Gentlemen, small businesses such as ours do not have the office sta ffs, 
accountants, and bookkeepers to do such work. Most of us do our own 
bookkeeping and handle all such details. We are already overloaded 
with such work. 

We are not a prosperous industry and with increasing food and 
labor costs cannot afford more overhead. 

Pardon the expression, but we believe in States rights. We are 
already handling your problem in good shape. Our workers are well 
paid today. Please don’ t add further costs to our business. 

Today it seems to us the trend of business is to bigness—consolida- 
tionand merger. Although we have chains in our business—generally 
we are sm: all. operators, a “true example of American free enterprise. 

We want to stay in business; not be regulated out of business. 

To us government should be for the greatest good for the greatest 
number of our citizens. Our surveys ‘indicate there are over 8,000 
operators in this State who serve food or beverage to the public for 
consumption on the premises. These are what are generally called 
restaurants. The majority of these are so small that they cannot af- 
ford to belong to our association, even though the dues are nominal. 

It would be nice if the Federal Government would guarantee a 
profit for all operators. 

Let me remind you that during the days of governmental regulation 
during World War IT and the Korean affair with tremendous ; govern- 
mental staffs, it was impossible to secure compliance with the Federal 
redtape and regulations by more than a small percentage of the oper- 
ators of our industry in this State. We all rec ognized the need of 
working with our Federal Government then, but today we just can’t 
understand the need of any further governmental regulation. 

We understand there was a necessity years ago for Fair Labor 
Standards Acts to eliminate the practice of working women and chil- 
dren in sweatshops and to provide fair minimum wages. Our industry 
did not oppose such legislation. Such conditions do not exist in our 
State. 

We not only pay good wages, but also provide many fringe benefits, 
such as vacations, holidays, premium pay for overtime, free meals, 
and many other incidental benefits. We are an industry of personal 
service, on a 40-hour week, not a smaahecteliak where individuals 
sometimes are regarded as machines. 

Even now our industry has a higher mortality rating than any 
other. More and more of these small businesses will be eliminated and 
those remaining will have increased costs. 

The net result: (1) Decreased employment; (2) increased menu 
prices; (3) more inflation. 

We are sincerely trying to prevent these three things. We believe 
that such thinking is, or should be, the thinking of our congressional 
leaders. 

Help us with our problems, please, don’t add to them. 
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Mr. Roosrverr. Thank you, Mr. Galvin, for your statement. We 
appreciate it very much. 

I might say first I think that is exactly why we are here, not to try 
to add to your burdens, and at the same time to bring home to you that 
we are dealing with a situation which varies in the different States. 

We certainly accept your statement here as true in the State of 
Washington, but I think you recognize this is not necessarily true in 
all the 47 other States. i 

If you analyze the situation as I hope you have, or hope you will, 
you will see that many of the States do not pay a minimum wage and 
only less than half of the States by a very wide margin have any mini- 
mum-wage laws at all. 

You have said that you backed the initial passage of the Fair Labor 
Standards Act in order to eliminate the practice of employing women 
and children in the sweatshops, and to provide minimum wages, yet in 
half the States these conditions would exist today if it were not for 
this Fair Labor Standards Act. 

We are trying to make sure that the majority of the people who to- 
day are not covered under the act and who are today in the opinion 
of a great many people, exploited, do not continue to exist in this 
position. 

Our problem is to do just what you brought out, not to impose addi- 
tional fnpntane on you, but to try to write legislation which will be 
applicable and at the same time not burdensome. 

That is quite a job as I think you agree. 

Mr. Gatvin. Yes, that is very true. But what I can’t understand 
is that if Washington, California, and other States have gone about 
it and we have our fine working conditions, why cant’ these other 
States who are backward do the same thing? 

Why should we out here on the west coast and other, you might 
say, forward States, be burdened with additional regulation and 
recordkeeping just because some other few States have not seen the 
light yet? 

Mr. Roosevext. In the first place, let me interrupt you. They are 
not just a few States; there are only ee 14 States that 
have any legislation. Some of the legislation is very restricted; it 
covers only women and children; it does not cover the men concerned. 

What we have considered in the first place, I think, would eliminate 
a lot of what you have talked about here. 

For instance, can you tell me of the legislation which is being con- 
sidered, how would it actually affect the situation which you have de- 
scribed ? 

The small-restaurant owner does not have a volume of $500,000 a 
year; does he? 

Mr. Gavin. No. 

Mr. Roosrvett. So he would not be considered under the pending 
legislation. Mr. Holt’s bill would go even further. It would start 
at the $2 million figure. Administration starts at a million dollar 
figure, restricted to a million dollars of purchases coming across State 
lines on the inside, not the outside. 

So that I think that you have perhaps been more frightened than 
ou deserve to be frightened because of some of the literature you 
1ave received from the United States Chamber of Commerce as was 

brought out in our hearing in Denver. 
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I think it would be a fair statement to say that what you are fear- 
ing here just does not exist. We are not even considering that type 
of legislation. 

Mr. Garvin. No; but here is my big fear. This is what would 
happen to small operators: It is true that your bill would only affect 
the big people, but here is what happens in a competitive market for 
our workers. 

If a big operator down the street is paying one dollar a day more 
than I am paying, I have to meet his price to get any help because 
nobody is going to come down to my block and work for a dollar a 
day less than he can get up the street. That is what we little fellows 
are afraid of, that we have to meet competitive prices. 

_ Mr. Roosnvau. Is that not true today, though? Here in Wash- 
ington ? 

Mr. Gavin. But we have a fine wage scale and, sure, it is com- 
petitive, but we do not find in any of our places anybody paying 
premium wages. 

Mr. Roosevetr. But this bill would not require you to pay premium 
wages, either. 

Mr. Garvin. But we would have to meet the wages that the big 
operators pay. 

Mr. Roosrvert. Do you not have to do that today in the State of 
Washington ? 

Mr. ee That is very true, but as you bring forth Federal 
regulation to additional wages, then that is where it not only affects 
the little people, it affects everybody. Do you see what I am afraid 
of? 

Mr. Roosrvertr. Our problem, then, is not the minimum wage part 
of the bill. That, in other words, does not affect you in Washington. 
It does not affect us in California. 

What you are mostly worried about, then, is the redtape of the 
regulation that you would then come under ? 

Mr. Garvin. That is true, and the additional expense that it would 
take me to keep extra bookkeeping. 

Mr. Roosnvert. Therefore, perhaps our main problem, then, is to 
find a mechanism through which you would be able to certify that 
in our industry you were already complying with the law, and, there- 
fore, you would be excused from keeping these records. If we could 
do that for you, you could not be more burdened and at the same 
time the unfair competition that today is being exercised in some 
smaller areas, perhaps within your own geographical area, but it 
is certainly being practiced in other areas, would perhaps redound 
to your benefit because you would have some benefit from tourists who 
would be willing to come here rather than other areas where the 
minimum is not being lived up to or paid today. 

So we are trying to equalize competition. 

It is up to this committee to pay attention to your particular 
problem which is how to get away from the additional cost of book- 
keeping and redtape; is that correct ? 

Mr. Garvin. That is one fear. 

I have two other fears also. The other fear is that you are start- 
ing out with big business, people that are doing $500,000 a year maybe, 
but it has been my observation that once there is a start, then it grows 
and grows and grows. 
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In other words, this time you start out with $500,000. Maybe 3 
years from now you are down to $100,000, so it encompasses everybody. 

So it looks to me as if this is kind of getting the foot in the door. 

Mr. Roosrvetr. Mr. Galvin, this is the age-old excuse that is used 
for not making any progress. We are going to have to judge that. 
I am not belittling your fear, but I do point out to you that you 
have answered that yourself, because when the proper minimum wage 
is set if the big person has to adopt it, the little person in the end 
meets it, but meets it perhaps in other ways. 

He does not perhaps meet the minimum payments, but through 
other benefits. So you provide it through better working conditions. 

It is nicer to work in your place because the employee and boss 
know each other face to face. They are not abstract figures that never 
heard of each other. 

These are things that small business always have to adjust to. 

We heard the same argument in relation to raising the minimum 
wage to $1 from 75 cents. The country adjusted itself to that without 
any great harm to anybody as I think you will admit, and know. 

Therefore, I think again the fear is not actually a fear that you 
have to worry too much about, as long as we deal in the practical 
things and do not go to any excess. Any excess, of course, would be 
very detrimental to small business. 

As a member of the Small Business Committee in the House, believe 
me, I am going to fight against excess all along the line. 

Mr. Gatyin. There was another part to that. What I wanted to 
bring out as an example. 

Duri ing the war we had luxury tax and the cabaret tax. They were 
supposed to be temporary, but we still have them. 

Mr. Roosrvetr. That does not come under this committee. 

Mr. Gatvin. But it is an example of how once they give the Federal 
Government 1 step, then they take 2. 

Mr. Rooseverr. Let me make very clear to you that we are not 
suggesting any temporary step. W hen we have accomplished these 

improvements we hope they will be the law of the land for always. 
Weare not looking at it as a temporary thing. 

Those who advocate it are not adv ocating it as a temporary thing. 

Mr. Gavin. Then it will go on and on, but skip that and go on 
to the other fea 

As I mention here, we are faced with increased costs not only in 
products, but in labor. As we go through a sweeping readjustment, 
let us say, I think that you will agree that a lot of these States where 
the wages are low, the standard of living is low and it does not cost 
nearly as much to live there as against “what it costs to live in our 
State. If you right away raise the spending power of the people in 
those unfortunate States, let us say, then what happens to the whole 
economy of the country ? 

Even in interstate trade we will find out here on the west coast that 
we are paying much more for products that are being manufactured 
in some of these other States. 

There again, our material cost is going to go up. Our costs are so 
high now out here that, believe me, the small operator in the restaurant 
business is having a tough time. It is tougher now than I can ever 
remember it being. 
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Mr. Roosevett. Mr. Galvin, I think you want to analyze your own 
argument a little bit. In the first place, there are very few of the 
things that you use in the restaurant that are exempt under the things 
which you buy that would be part of your cost. 

Certainly you would not as an American want to run your res- 
taurant and be able to gain perhaps a little lower cost in your opera 
tion at the expense of anyone in the United States having to live on 
the basis of less than a dollar an hour, would you? I do not care 
where you pick out in the United States, would you want to advocate 
that we maintain a standard of living in that area of the United 
States at less than a dollar an hour? 

Mr. Garvin. I think when we pick out an actual amount of money, 
Iam not familiar with the price structure in some of these States and 
I would not know how to answer a dollar an hour. I would think so, 
that figuring the cost of living, our cost as taxpayers, that if some 
influence or some advice could be given to the State so that they could 
do their job, it would cost the Federal Government less, so I would not 
have to, in the State of Washington, help to pay the share of bringing 
some other part of the country up to our level. 

I think out here we are paying our fair share. I don’t think we can 
be criticized for our level of wages. 

Mr. Rooseve.r. Is not the reverse side of that coin that, if the 
other areas that are not paying it today were able to pay, your share 
would be a little less; that today, because theirs is not what it ought to 
be, you are paying more than you should pay ? 

Mr. Garvin. I don’t quite follow that, because it seems to me that 
if the Federal Government takes on an extra duty it is going to cost 
money. 

If we come under that, it is going to cost us our share and prob- 
ably—— 

Mr. Roosrvett. I think if you are talking just about the expense, 
the expense is there anyway in the Federal Government. The addi- 
tional cost of bringing the people in who are not in today is infini- 
tesimal and actually it would be more than an offset. 

I would like to qualify that by saying that I think it is one of the 
most poorly administered laws that we have on the books tod: ay. We 
have evidence of that and certainly one of the things that I know Mr. 
Holt will joint with me in advertising is that we look into the better 
administration of the law as it exists today. 

But the additional expense for bringing new people under it would 
be practically nil. 

Mr. Gatyrn. May I ask a question? When some of our States have 
gone ahead with enlightened labor legislation, why is it that these 
other States cannot do the same? Why can’ t’ we be held up as an 
example? 

Mr. Roosrvett. I think you will find out there are some things 
where Federal legislation is justified, where, I guess from a practic “al 
standpoint, the ‘difference in the economic “philosophy and the 
inertia that has existed is such that the Federal Government has to 
lead the way to bring it up, and to equalize it all the way down the 
line. 

We found that in the social-security laws, for one thing. 

So I cannot answer your question. All I know is that the facts 
say that some States without a boost from the Federal Government 
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just do not do the job and that, therefore, to make it fair to those 
States which want a decent standard of living—have helped to estab- 
lish a decent one—the Federal Government has to come in and give 
a little boost to the situation. 

Mr. Gatyin. It seems to me that is the role the Federal Govern- 
ment should play. When we out here need your help, we should ask 
for it and you should give it. 

When some of the States need help you should step in and give 
it. But when we feel we can get along with ourselves in good shape 
and so set an example that we pay good wages, have good working 
conditions, I think then that you should say, “Well, Washington, the 
State of California, and all the west coast is in good shape. We will 
leave them alone.” 

Mr. Roosevetr. Well, that is an interesting point of view. The 
committee will be glad to have it and consider it. 

Mr. Holt? 

_ Mr. Hour. Not to compare the two, but you also have a law that 
is supposed to protect the health, welfare, insurance and pension funds 
of your union members. We have discovered lately that it has not 
been done too well in connection with one of your unions. 

Mr. Garvin. That is true. I think if you pull out one little instance 
here it is not quite fair. 

Now, in the culinary craft we have a health and welfare plan. I 
happen to be one of the trustees in the plan. It is equally adminis- 
tered. We have 5 trustees who are employers and 5 trustees who rep- 
resent the union. 

Recently we got a letter of commendation from the head of our 
State insurance commending us for the way our plan is running. 

I am sure there are spots where people step in and violate their 
trust and all that. 

I would like to ask another question: What is going to happen, is 
somebody interested that they will come along and do something that 
will prevent that? 

Mr. Horr. On that subject we are talking about ? 

Mr. Garvin. Yes. 

Mr. Horr. I believe you will see legislation passed this next session 
of Congress. The Senate passed a bill that I do not think did the job. 

One of the things Mr. Roosevelt and I discovered is that it is more 
complicated than we thought it was. 

You have three branches of government, the Internal Revenue Divi- 
sion, which looks at the taxes; Labor Department, and third, the Jus- 
tice Department. 

Also, we have to discover what State laws are on the books as well. 

I think you will see Federal legislation. Frankly, there is an ex- 
ample, if the Federal Government got into that job entirely it would 
take a new bureau that would be the biggest one in Washington, D. C., 
because there are almost 500,000 of these programs and it can be much 
better administered on a State level and much more closely adminis- 
tered on a State level. 

That may well be true about this, but our problem is only about 12 
or 13 States have these laws. You are right. 

We just came from Colorado which has a unique system, a zone 
system. It is not right to punish some States because they are for- 
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ward looking, but, on the other hand, we in Congress have the re- 
sponsibility to the people. 

You say 85 to 90 percent of your members are small restaurants? 

Mr. Gatyin. Yes, sir. 

Mr. Hour. What do you mean by small ? 

Mr. Garvin. Well, that have less than 30 employees. 

Mr. Hour. What is your average wage? 

Mr. Gatyin. Without tips it cost me $12.50 to put a waitress on the 
floor, for 8 hours. For 8 hours there she has half an hour on my time 
to eat and two 10-minute rest periods, every 4 hours. 

Mr. Hour. Then she gets to keep her tips? 

Mr. Gavin. Yes. 

Mr. Horr. Did the tips equal 1214? 

Mr. Gavin. In my particular place, no. 

Mr. Horr. About half? 

Mr. Garvin. About half. In dinner places it goes way over. 

Mr. Hour. Do your average members have programs such as medical 
and health ? 

Mr. Gavin. Yes, everyone of our employees is covered by State in- 
dustrial insurance for injury on the job. Then they are also covered 
by the health and welfare plan. 

Mr. Hour. What percent of your folks are unionized, Mr. Galvin? 

Mr. Garvin. About 99 and a fraction. 

Mr. Horr. I appreciate your coming. 

Mr. Petty. Mr. Holt referred to the fact that we had a State law to 
protect health and welfare plans. I think as the record would read 
now it would indicate from your remarks that there has been some 
irregularities in the pension plans. I think you might refer to the 
teamsters’ plan. 

But my understanding is that they have been looked over by cer- 
tified public accountants and they have never found a thing wrong. 

Mr. Hour. Well, we had the No. 2 or 3 man come back to Wash- 
ington and testify. I willsay this: After listening to your gentleman 
testify about the law, I think my colleague will agree with me your 
law is not strong enough. 

Mr. Petty. Mr. West and the president of our Washington State 
Federation of Labor got it through. 

Mr. Horr. I think it is the No. 1 forward step in America and you 
are to be congratulated because you are one of the first ones to do it. 

Mr. Petxy. There is no evidence that there is anything wrong under 
the present law. 

Mr. Horr. I think there is. 

Mr. Petty. One of our newspapers put on two certified public ac- 
countants and when they went through it they found it clean as a 
hound’s tooth. 

Mr. Hour. For one thing, you do not have enough money to ad- 
minister the law, to investigate the various funds. 

Mr. Roosevetr. Gentlemen, I do not want to interrupt you, but this 
is not the subject of this particular hearing. If it is all right with you, 
we will go on. 

Mr. Pelly, did you want to ask some other questions? 

Mr. Petty. I just want to say I appreciate very much the oppor- 
tunity to listen to this particular witness, I think he has given us a very 
clear picture. 
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Mr. Garvin. I get a little pamphlet from the Small Business Ad- 
ministration every once in a while. That is one reason why I like 
to keep on thinking that when you can help us, when we need help, 
why, we certainly want you, but by the same token, I think in this 
ps articular deal it is up to the States to do it. I think the States can 
do it, which we have shown. 

In closing, I hope you will enjoy this part of the country. 

Mr. Roosrevert. Mr. Galvin, just a minute.. I want Mr. Magnuson 
to have the opportunity to ask any questions he wants. 

Mr. Magnuson. Mr. Galvin, one of the chief burdens of your written 
statement is: Don’t interfere with us, our wages are good. 

Your writfen statement seems to carry the implication that the 
chief burden which would be placed on you by inclusion of your in- 
dustry under this law, would be the bookkeeping and redtape which 
it would entail. 

It seems clear to me that you feel you might have to pay better wages, 

Mr. Gatvin. No; I hope I have not given that impression. 

Mr. Maenuson. You have said it would add to your cost, have you 
not ¢ 

Mr. Gatvin. I think when I talked about the amount of wages we 
paid, it was in answer to a question. 

Going back, we talked about big business and that they would be 
the only ones affected. 

Then I immediately brought up the fact that I also would be affected 
because I could not hire anybody cheaper than what a big person was 
hiring him at. 

So if it came to pass, I would also be saddled with an increase in 
wages to meet competition. 

Mr. Magnuson. Would that not seem to imply that inclusion of the 
restaurant industry under this act would require the big operators to 
pay more than they are paying now / 

Mr. Gatyin. It aaa 

Now, getting back, we are not discussing dollars and cents, are we? 
If a Federal minimum wage were put in there is no telling right now 
what that would be per hour, is there ? 

Mr. RoosEvett. Yes, it is established at $1 an hour. 

In other words, it would simply mean that your workers would be 
covered under the act. That is, if you were big enough to have 
$500,000 business. 

Mr. Maenvson. Washington has a minimum wage law, and the Fed- 
eral Government has a minimum wage law of $1. 

Do you feel that the restaurant industry would have to pay a better 
wage if it were brought under the $1 minimum wage law # 

Mr. Gavin. Here in the State of Washington ? 

Mr. Macnuson. Yes. 

Mr. Gatyin. No, I don’t think so. 

Mr. Magnuson. I do not think so, either. 

Mr. Garvin. Not directly attributable to this act. But getting back 
and not wishing to repeat too many times, why should the Federal 
Government have to step into the States to do it? If we can do it, if 
California can do it, why can’t the other States do it? 

Mr. Roosevett. Do you re salize that there are today only 7 States or 
Territories that have minimum-wage laws that require 75 cents to a 


dollar—only 7? 
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Now, obviously, there is something wrong in the way the States 
have attacked the problem. Therefore, they need the Federal cover- 
age in order to meet this, a country where everybody has an equal 
opportunity. 

That is the whole point of it. 

Incidentally, I do not find among those seven States the State of 
Washington as being included in that minimum-wage provision. 
What is your minimum-wage provision ? 

Mr. Garvin. Frankly, I don’t know, because we are so high 

Mr. Rooseveit. You are so happy with the State minimum-wage 
law, I should think you would know at least what the provisions 
call for? 

Mr. Gavin. Weare happy with the wages we pay. 

Mr. Roosrver. There are a lot of people who pay very small wages 
who are very happy doing it. 

Mr. Garvin. We pay very high wages. 

Mr. Rooseverr. Then what do you have to worry about? Do you 
pay as much asa dollar minimum ¢ 

Mr. Gavin. We have nobody down near a dollar at all. They are 
way over a dollar. 

Mr. Maenuson. I think the point the committee should make is that 
the Federal Government cannot pass a law for 43 States and say, 
“Well, now, there are 7 States in the Union that don’t need’ to come 
under this law, we will pass a law for the other 43, if we are going to 
take care of these 43 States, automatically the 7 who perhaps may 
have proper standards have to be included in the law.” 

Constitutionally we cannot legislate that way. 

Mr. Garvin. It seems to me I have re: id, and I don’t have any proof 
here, but it seems to me that I have read where there are a lot more 
States that are paying wages above a dollar an hour. Those that 
aren’t are in the minority. 

Mr. Roosrvert. I think you are talking about the difference between 
those who are actually paying more and those who have statutory pro- 
visions that require that. 

Mr. Gavin. Isn’t the important thing the ones that are paying it, 
not. whether it is on the lawbooks ? 

Mr. Roosrvetr. No, because we find some who are and some who are 
not within different industries. 

What we are trying to do is to make it uniform across the board. 
We are trying to establish a uniform thing for all 48 States, uniform 
minimum, not an actual payment, but a minimum below which no one 
can go. 

Mr. Gatvrn. Then aren’t you trying to tamper with the economic 
laws to make the cost of living exactly the same in, say, the State of 
Alabama as it would be in the State of Washington ? 

Mr. Roosrveit. No, because we are only talking about minimums. 
We are only setting a "floor. We are not setting new variations. We 
are not controlling the variations. That should come under the 
American system of free enterprise, but we are setting minimums. 

We are not deciding whether that should be done or not. That was 
adopted as a Federal “responsibility 2 5 or 30 years ago. 
So that I do not think is an arguable point any more. 
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Mr. Maenuson. I just want to make one more observation which, 
as you said, is really not related to this hearing and that is that Mr, 
Pelly is correct in saying that nothing has been found wrong with 
the administration of any of the health, welfare funds of any union 
in this State that I know of. 

While our State statutes provide for some, State regulation of 
those funds may not be perfect; it is a pioneering law and I think 
it is a step in the right direction. I do nét want to leave unchallenged 
any implication that there has been theft or maladministration in the 
welfare and pension funds of any of our unions in this State. I do 
not believe that has been shown in any case. 

Mr. Roosrvett. Well, thank you very much, Mr. Galvin. As Mr, 
Holt said, I think we want to congratulate the State of Washington 
for being practically the first, or certainly among the first that had 
a State law on this subject. It has been, and will be, very helpful to 
the committee. 

Mr. Galvin, we want to thank you very much for your presentation 
and your helpful suggestions. 

Mr. Garvin. Thank you very much, gentlemen. 

Mr. Hussey. Mr. Chairman, the next witness is Mr. P. L. Cope, 
Washington State Council Retail Clerks, AFL-CIO. 

Mr. Cope, will you come forward, sir? 

Mr. Roosrvetr. Mr. Cope, you are very welcome, sir. We will ap- 
preciate it if you will introduce the gentleman with you. 

Mr. Corr. This is Archie McLain who is secretary-treasurer of 
1207, Retail Clerks Union in Seattle. 

Mr. Roosrvetr. We are happy to have you, sir. 

Mr. Cope, we are a little behind schedule, so if you will make it 
as brief as possible, we will appreciate it. 


STATEMENT OF PAUL HANSEN, ORGANIZING DIRECTOR, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, NORTHWEST 
DIVISION, AS READ BY P. L. COPE, SECRETARY-TREASURER, 
WASHINGTON STATE COUNCIL OF RETAIL CLERKS, AFL-CIO, 
ACCOMPANIED BY ARCHIE McLAIN, SECRETARY-TREASURER, 
LOCAL 1207, RETAIL CLERKS UNION, SEATTLE, WASH. 


Mr. Corr. This statement was prepared by Paul Hansen, north- 
west director of the Retail Clerks International Association. He 
became ill with the flu and it was necessary for me to take his place. 

I will read his statement. 

I, myself, am secretary-treasurer of the Washington State Council 
of Retail Clerks. 

Before I go into the statement, I would like to express my thanks 
to the committee for the opportunity to appear before you and set 
forth the attitude that we of the Retail Clerks International Associa- 
tion in Seattle have with regard to the proposed legslation that your 
committee is studying. 

Our international union has taken a position before your committee, 
as well as before the counterpart committee of the Senate, that retail 
exemption in the Fair Labor Standards Act should be lifted. 

Mr. James A. Suffridge, president of our international, has put forth 
the view that the law should be changed to cover retail trades. 
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We have also made it clear that we are not seeking to extend Fed- 
eral legislation to small retail businesses which are predominantly 
local in character. In fact, I think it is true that, in terms of the 
number of retail stores 90 percent would still not be covered by the 
proposed legislation under the $500,000 annual volume limitation that 
our president has urged in his testimony before the many Congres- 
sional committees concerned with this matter. 

The RCIA has advocated that retail coverage of the Fair Labor 
Standards Act should be extended only for large enterprises which 
have a total annual sales volume of over $500,000 a year and affect 
interstate commerce. 

I think that is very important and some people are losing sight 
of what we are actually talking about because $500,000 a year is not 
the concern of small businesses. 

That is something different than what we have just been listening to. 

I would like to say that the local I represent supports, completely, 
the position put forth by our international president. We support 
this position fully, though we find it hard to find any retail employees 
in our area whose wage rate is less than $1.05 an hour. 

I should say that about 90 percent or better of the retail employees 
in this community are covered by union agreement and those that 
are not covered very often receive almost comparable wages and bene- 
fits, in some cases, In order to encourage them not to join the union. 

The Seattle retail market is a pretty important one in our state- 
wide economy. There are about 36,000 employees engaged in retail 
trades. Sales were over $807 million and the payroll in retail trades 
was upwards of $112 million. 

We have such department stores as J.C. Penney, which has four out- 
lets in this community ; Sears, Roebuck, S. H. Kress, Newberry, Wool- 
worth, H. L. Green, Atlantic & Pacific Tea Co., Safeway Stores, with 
47 outlets; Tradewell, with 20 outlets; Foodland, Manning Bakery, 
with 21 outlets, and the like. 

Now, even though we in this community have succeeded in raising 
our standards, we are very much interested in continuing to protect 
them. The last decade has seen a tremendous development in shop- 
ping areas outside the central city. 

It is in these areas that it becomes possible for standards to be 
lowered. Without the protection of the law or a trade union, the 
people working in these stores tend to become the forgotten men and 
women in our economic system. 

The facts will show that, generally, wages in retail trades are set 
at the lowest possible level to which the employer can force them. 

I think the committee will find, during the course of its hearings 
in this State, that retail wage rates in cities smaller than ours, are 
lower than the standards here. 

Opposition to a minimum wage in a retail trade is familiar. Busi- 
nessmen who opposed the Fair Labor Standards Act when it was 
first adopted in 1938 cried that they would be driven into bank- 
ruptey if they had to pay the 25-cent minimum. This did not 

appen. 

The same cries were heard when the minimum wage was raised to 
40 cents an hour, and to 75 cents an hour, and again when it was 
raised to $1 an hour in those industries subject to the law. 

None of the predictions of bankruptcy came true. 
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I might clarify one thing right here as to our minimum-wage law 
in the State under State law. For the retail industry it covers only 
women and minors and is 65 cents an hour. 

That is also true in the food industry. . 

So that is the reason perhaps that it was not on your 75 cent to $1 
minimum. 

The argument is also made that the increased cost cannot be borne 
by the employers. This is very much akin to the argument that was 
made when we sought to raise wages here in our locality. 

I can find no instance, in this community, where a higher wage 
proved to be an onerous burden on retail business. 

The fact of the matter is that an increase in the wage level for those 
people who had been getting less than $40, or $45 a week, entered 
immediately into a general stream of purchasing power and went to 
increase local business. 

For the country as a whole, the minimum wage of $1 an hour would 
increase the price of retail goods by less than one-half of 1 percent. 
This fact was proven in the staff report of the Senate Subcommittee 
on Labor. 

Our experience shows that the large retail establishments are fully 
able to carry the small added cost of the kind of minimum wage that 
we are talking about. 

The statistics of retail sales and wages show that the experience 
of Seattle can be extended to the entire country. 

In 1954 payrolls in establishments with sales of $500,000 or more, 
constituted only 11 percent of sales. Except for eating and drinkin 
establishments where payrolls were 30 percent of sales, the ratio o 
payrolls to sales ranged from 7 percent in food and grocery stores 
to 17 percent in department, variety, and apparel stores. The ratio 
for drugstores was 14 percent. 

These figures are based on the 1954 census of business. 

We must remember that the payrolls include not only the wage of 
sales personnel, but the salaries of executives, office employees, and 
other persons not engaged in sales who would continue to be exempt 
from the proposed legislation and already are earning more than $1 
an hour in most cases. 

Therefore, the percentage of sales reflected in the wages of workers 
whose earnings would be increased under the present legislation i is even 
smaller than the figures I have just given to the committee. 

The argument is often made that retailing is an industry of low 
productivity. It is our experience, however, that with the increased 
concentration in larger and more efficient units productivity, insofar 
as it can be observed in retail business, has increased considerably 
since 1940. All one has to do is to look into a modern supermarket 
or a suburban department store or in one of the new self-service drug- 
stores, and it is clear that there have been improvements in efficiency 
in the retail trades. 

And I might say that to the extent that efficiency in retail trades 
lags behind ‘the rest of the economy, to that extent will low wages 
in this part of the American economic system continue. 

So it is clear that we in the labor movement are interested in effi- 
ciency and higher productivity. 
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Fortune magazine once pointed out that those retail stores do the 
best which have the most enlightened pay policies. 

If decent wages were paid to retail workers, the increased efficiency 
and productivity in the industry would more than offset the small in- 
crease in cost that would result from the elimination of the retail 
exemption in the Fair Labor Standards Act. 

This has been the experience in Seattle and will be the experience, 
I think, throughout the country when the legislation has been passed. 

Thank you. 

Mr. Roosrvetr. Thank you very much, Mr. Cope. 

There is one statement which I would like to have your opinion 
about, which has been made by some of those appearing against the 
removal of the exemption. That has been that there would be a prob- 
lem for small business because even though it would not be directly 
affected by the law, it would have to meet the additional wage in- 
creases. 

Because of the fact it would have to compete in the same market 
for personnel, and, therefore, if the larger stores had to raise their 
wages, that the small businesses would, and it would particularly hurt 
the small business. 

The particular question I have in mind is, No. 1: As I understand 
it, that would have little or no effect in the State of Washington be- 
sause the minimum wage of $1 an hour is being paid in actuality. 

Mr. Corr. In this part, yes. 

Mr. Roosrvetr. Therefore, the small-business man would not have 
to suffer at least in this part of the country. 

Secondly, is it not also true that when we examine the figures that 
the increase is, as you have pointed out, such a relatively small amount 
that again this becomes an exaggerated fear as far as the additions 
to overhead are concerned and that the same position, even if you 
boosted it up all the way along the line to make comparable increases 
for everybody else, that from a competitive point of view the small- 
business man would stay relatively in the same position? Is that : 
true fact in your opinion, or not a true fact ? 

Mr. Corr. Well, I think it is true. Of course, I do not think that 
this is the actual problem. I was managing a clothing store before 
I went to work for organized labor, so I feel that I have some idea of 
what it is all about. 

As to the small-business man having to compete against the larger 
organization for his help, he always has had to because that is the 
key to his success. He is competing against chains. He can’t com- 
pete against their buying power so he has to have a better man and 
will be having, by and large, a higher price man all the way through. 

You go into your small business today and you will generally find 
that they are paying their people better in order to compete against 
the big chains because he has to have a real salesman. 

As far as the additional up the line, it just is not there. 

Mr. Roosevetr. Mr. Holt? 

_ Mr. Hour. What about these stores employing part-time people ? 
Some of the smaller ones do that—women that want to work half a 
day or a couple days a week. 

Mr. Corr. Your smaller store, in our experience, is not the one that 
actually employs the greatest number of part-time people. It will 











1706 FAIR LABOR STANDARDS ACT 


be your larger store that has a regular crew and brings them in for 
the peak periods. 

Mr. Hour. What about some of these fringe benefits like in a depart- 
ment store they get to buy something at 30, 40, or 50 percent off as part 
of theirsalary? Is that current here? 

Mr. Corr. In this area they do have that privilege, but I don’t believe 
that percentage is correct. It generally runs from 10 to 15 percent. 

I like the sound of it, sir. They have that. Another interesting 
thing, we attempted to get another fringe benefit through the legisla- 
ture for about 10 years, a matter of industrial insurance to protect the 
people. We met the same objection to that, that we are hearing about 
this, the cost would be prohibitive and it would cause bankruptcy. 
It has not, though. 

Mr. Horr. Are your contracts 40-hour-a-week contracts ? 

Mr. Corr. Yes, by and large in this area they are 40 hours. 

Mr. Hour. You have mentioned some of these smaller areas as the 
ones mainly that have people not paying the minimum wage now for 
meeting your salaries or prices in this town, your outside communities, 
but are the goods not cheaper out there in some of those areas? 

Mr. Cort. Very little, as a matter of fact. 

Mr. Hour. Have you made any surveys? 

Mr. Corr. Yes, we have. You will find very little difference in the 
price to the customer in the area that has a lower cost. 

Mr. Horr. In all business ? 

Mr. Corr. Of course, in the retail business. It is quite interesting, 
especially in the grocery business where you have a district setup and 
there will be a variation in the contract as to the salary and in the 
actual salary paid, still the price to the customer is set exactly the same 
in the entire area. 

Mr. Hour. What do you call a “mom and pop” store today in size 
in the grocery business ¢ 

Mr. Corsr. I can’t answer that; Iam sorry. You see, this was pre- 
pared by Director Hansen. Mr. McLain, do you have any specific 
volume to classify a “mom and pop” store ? 

Mr. McLatn. No, not on om alone. The “mom and pop” store 
situation, we have had a little study of that lately. We have been 
going through a Sunday observation closing situation here in this 
community whereby all the chain stores and others are closing, but 
we are not talking about the “mom and pop” grocery store, which 
generally is just that, it is run by a family, usually a mother and 
father and the children or cousin or somebody like that. 

But the volume is not very hearty. 

I should just like to make this statement 

Mr. Hour. You cannot answer my question ? 

Mr. McLain. No. 

Mr. Hotr. I was just curious. 

Mr. Corr. I was thinking of a standard we used when we were 
asking for coverage under industrial insurance and we had finally 
agreed to take the figure of five employees as exempted from it. That 
was the nearest standard I could think of. 

Mr. Roosrvetr. Mr. Magnuson ? 

Mr. Macnuson. I know we are running behind schedule and I 
understand you probably will have more witnesses than you can 
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handle today. Iam merely a guest of the committee. I merely want 
to say I Sa quite a bit of time for the first witness. I am going to 
sort of withdraw into the status of an observer unless I think of some- 
thing very important in which case I will ask it. 

I have no questions of this witness. 

Mr. Roosevetr. Mr. Pelly. 

Mr. Petty. No questions. 

Mr. Roosevett. We thank you very much, Mr. Cope. 

Mr. Corr. Thank you, Mr. Chairman. 

Mr. Hussey. The next witness is Mr. J. J. Wolfe, of Wolfe & Co. 

Mr. Roosrvett. Mr. Wolfe, will you come forward, sir. We want 
to welcome you. We are happy to have you here, sir. Will you pro- 
ceed with your statement, sir. 


STATEMENT OF J. J. WOLFE, VICE PRESIDENT AND MANAGER, 
WOLFE & CO., INC., SEATTLE, WASH. 


Mr. Wotre. Mr. Chairman and members of the committee, my name 
is Joseph J. Wolfe. I am vice president and manager of Wolfe & Co., 
Inc., founded in 1898, in the city of Seattle, by my father. 

I have served in World War I, and have two sons who have also 
served their country in the Korean war. 

I have been with Wolfe & Co. for the last 35 years, and feel that 
I am a good American taxpaying citizen. 

I am appearing before your committee on behalf of the Western 
Washington Rug and Upholstery Cleaning Institute. I employ from 
10 to 15 people and this, gentlemen, is small business. Small business 
that will be hurt most if any amendment is made to the Federal 
wage and hour law. 

1. If Congress were to impose any intrastate wage law, the small 
service and retail businesses would be hurt most, because, for example; 
if this wage were raised from $1, say, to $1.25, there would be an 
increase all along the line to every employee, no matter what his 
wage scale might be, and, gentlemen, our percentage of profit now is 
just about zero. 

I would have to raise prices which our Government does not want 
us to do and would cause further inflation, or run the chance of 
losing customers, or absorb the extra cost which I cannot do because 
of such low profit percentage. 

2. As I understand, the Federal wage law was enacted in 1938 to 
cover the sweatshops in manufacturing concerns because employers 
were forced to cut wages, due to competition in a nationwide market 
at a time of great unemployment. 

The law also states that the many local services, which means 
“State,” could not effectively be covered. 

3. Now, you are trying to cover the States in this interstate law. 
We have our own laws in each State to cover wages. 

Mr. Roosrvetr. I am a little confused now. You are asking this 
committee to be sure that the Federal law does not cover intrastate ! 

Mr. Wouxre. That is right. 

Mr. Roosrverr. In the first place, the Congress would have no such 
right to pass such a law. If it was an intrastate operation it would 
automatically be excluded. 

So I really do not think you have to worry about that. 

89327—58—pt. 2——-11 
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Now, if you are in interstate operation, that is a different thing. 

Mr. Woire. We are definitely in intrastate operation, within the 
State. 

Mr. Roosevett. I do not see how you come under any possible Fed- 
eral legislation under that definition. It is true that there are some 
cases where there is a borderline and where the administration of the 
law has held that it is an interstate business. 

However, in your particular field here and in this particular area, 
I think it should be made clear that any operation which is intrastate 
in character is specifically exempted and would have to be under the 
Constitution. 

But let us go on from there. 

Mr. Woxre. If this is forced upon us by the Federal Government, 
it will no doubt mean another employee to take care of all the book- 
work and redtape to be put on small business, and over which we have 
no control whatsoever. 

We will be forced to join with big business, or go out of business. 
Maybe this is what is wanted. 

We do not want a law designed and worded to include an intrastate 
law. Our own State takes care of intrastate business. 

In 1954 the State census of service institutions with payrolls num- 
bered 6,042, in an area of approximately 60,000 square miles. Gentle- 
men, can you imagine what the cost would be to our Government and 
taxpayers, to employ the people to cover such an area and the rest of 
the United States / 

Again, small business would be harnessed with more uncontrolled 
costs. 

Mr. Roosrvett. Again let me point out that the most restrictive leg- 
islation that has been suggested eliminates the small concerns by put- 
_ting the figure at a volume of $500,000 a year sales, which you, I think, 
will agree will eliminate somewhere around 90 percent of all of the 
numbers which you have enumerated. 

If you eliminate those, you do not add to the expense of enforce- 
ment. Therefore, again, this becomes an illusory fear and that is why 
the law is made that way. 

Mr. Worre. It will eventually filter down to us so that we will have 
to compete with the $500,000-a-year business. 

Mr. Roosevett. That is a different thing. I am talking here about 
your argument. That the cost of enforcing the law would be great. 

Your other fear is the fear which has been expressed to this com- 
mittee that eventually it will come down. If that is a good argument, 
now I don’t see why it should not remain a good argument in the 
future. I just want to emphasize this is not being considered by the 
committee. 

Mr. Worre. It has reached the point where the employee in the small 
plant takes home as much pay as the owner, who has all the worry and 
problems of running the plant. 

Also, the owner must put in many more hours of labor than the 
employee, in order to keep the business alive. For this he receives no 
compensation whatsoever. Small business is like the old oak barrel 
which is down to the last cupful of water in the bottom. When this 
is gone and the staves dry out, the barrel will burst. That is what 
will happen to small business if much more is heaped upon us. 
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When I was a small boy, I was taught that this was the United States 
of America, plural. Now it looks as though our Federal Government 
is trying to make it the United State of America, singular. 

Gentlemen, please don’t let this happen. 

I wish to thank you for this opportunity to express my views. 
Thank you, gentlemen. 

Mr. Roosevetr. Thank you, Mr. Wolfe. We certainly appreciate 
your coming before the committee, because it is just exactly the kind 
of situation which you represent which, I think, is important for this 
committee to consider at all times, 

We must make sure that we protect small business. I have a par- 
ticular interest in it. As I have said before, I am a member of the 
Small Business Committee. Very frankly, I think there are other 
ways we can help small business which will enable you to have a little 
bit more than that last bottom cupful. 

Mr. Wotre. There has been a lot said about helping small business. 

Mr. Roosrveitr. And very little done about it. 

Mr. Wotre. That is directly that I can put my finger on, sir. 

Mr. Roosrvett. You are 100 percent right. I cannot speak for this 
committee because this committee does not really have those problems. 
They are before a different committee. 

But I do want to emphasize that the things you brought out which 
emphasize the reasons why small business must not have added burdens 
imposed upon them will certainly be considered by the committee. 

Mr. Holt? 

Mr. Horr. I have no questions, Mr. Chairman. 

Mr. Roosrevett. Mr. Wolfe, let me thank you for your help to the 
committee. 

Mr. Wotre. Thank you, Mr. Chairman. 

Mr. Hussey. Mr. Chairman, the next witness will be from the Wash- 
ington State Labor Council, Mr. Weston here, and the representa- 
tive of the Street Pavers, Sewer, Water Main, and Tunnel Workers, 
Local 40. 

Mr. Weston. He is ill with the flu. 

Mr. Hussey. And Automotive Machinists, Lodge 289. 

Mr. Roosrvett. Gentlemen, we are very happy to have you with us 
this morning. We would appreciate it if you would just proceed. 

Mr. Weston is here and Mr. Smith, over here. So will you proceed ? 

I suggest, Mr. Weston, you lead off, followed by Mr. Smith. 


STATEMENT OF E. M. WESTON, PRESIDENT, WASHINGTON STATE 
LABOR COUNCIL, AFL-CIO 


Mr. Weston. Mr. Chairman and members of the committee, my 
name is E. M. Weston. Iam president of the Washington State Labor 
Council, AFL-CIO. The Washington State Federation of Labor, 
AFL, and the Washington State Congress of Industrial Organization 
Council were merged on July 10 of this year under the new title. 

The Washington State Labor Council, AFL-CIO, represents practi- 
cally all of the organized workers in the State of Washington, except 
those under the jurisdiction of the Teamsters and employees on 
railroads. 

However, we are interested in all workers, and especially the un- 
organized who need representation to improve their standard of living. 
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Certainly, we favor a broadening of the coverage of the Fair Labor 
Standards Act because of the substandard wages ‘millions of very im- 
portant workers in America are trying to exist on. 

In the State of Washington most workers are organized and are 
receiving above the minimum wage we speak of here, but to be content 
with our own good fortune, while others less fortunate are suffering, 
would not be good unionism—or A mericanism, either—for we like to 
feel that we are “our brother’s keeper.” 

We would like to see all workers covered by the $1 an hour minimum 
and a 40-hour week. We live in a prosperous nation and can afford to 
expand the coverage, just as we survived the former increases and ex- 
tension of coverage. 

With the high cost of living, medical care, and even education in 
this atomic age, $40 a week does not impose an impossible burden, 
when we consider the money we spend for relief of needy citizens, 
prevention of juvenile delinquency, mental hospitals ,and penal in- 
stitutions. 

We will hear the argument against improving the Fair Labor Stand- 
ards Act to benefit more of our increasing population, but or ganized 
Jabor has heard such opposition for so long that it is about time to 
change the record and hear something now about what is good for our 
country. 

The Wage and Hour Division of the Department of Labor, in 1955, 
reported that 322,600 workers in Washington State were covered by 
the Federal minimum wage. A lesser number were covered by over- 
time provisions. 

With approximately 20 million workers in the United States not 
covered by the wage-and-hour law, and with about one-half engaged 
in intrastate employment, the Washington State Labor Council, AFL- 
CIO, is supporting the position taken by the national AFL-CIO, for 
Senate bill 1267, introduced by Senator Morse and others, for the rea- 
son that it more nearly expresses organized labor’s desire to bring 
under coverage those workers engaged in interstate employment within 
the field of Federal j jurisdiction. 

As time goes on, we will support enabling legislation to include the 
millions now engaged in the many classifications in intrastate 
commerce. 

Mr. Roosrvett. May I interrupt you there for a second. You do not 
imply by that statement that you will support legislation to include 
those in intrastate commerce as meaning that you will support Fed- 
eral legislation ? 

Mr. Weston. No; State legislation, by cooperation. 

There are others here who may wish to express their opinions as 
representatives of their respective unions, but, as president of the 
Washington State Labor Council, AFL-CIO, I wish to state that 
we support fully the position of the National AFL-CIO in favor of 
Senate bill 1267, because we know that a thorough study has been made 
by their experts in this field, and although it does not include every- 
thing desired by labor, it is in the direction of substantial improvement 
and would go a long way toward stabilizing our national economy. 

Mr. Chairman and members of the committee, I thank you for the 
privilege of being heard here today, and trust that Senate bill 1267 
will be enacted into law by Congress ‘without crippling amendments 
and without delay. 
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Thank you. 

Mr. Roosrveit. Thank you, Mr. Weston, very much. 

Mr. Smith, do you want to proceed with your statement? I think 
for the record we might say that the Senate bill introduced by Senator 
Morse is the same as the bill introduced by Mr. Kelley in the House, 
that I referred to in my opening statement. 


STATEMENT OF H. H. SMITH, ON BEHALF OF THE AUTOMOTIVE 
MACHINISTS UNION, SEATTLE, WASH. 


Mr. Smiru. Mr. Chairman and members of the committee, my name 
is H. H.Smith. Iam speaking for the Automotive Machinists Union, 
which represents 3,500 members in the Seattle and King County area. 

We of the Automotive Machinists Union endorse wholeheartedly 
the recommendation prepared and submitted to your committee by the 
president of the Washington State Labor Council, AFL-CIO. 

We believe that the $40-a-week minimum is a step in the right 
direction, however, due to the present high cost of living this amount 
is still quite inadequate. 

We also endorse fully the position of the National AFL-CIO in 
favor of Senate bill No. 1267, without crippling amendments. 

I wish to thank you for the opportunity of appearing and sub- 
mitting our recommendation on the minimum-wage-law bill. 

Mr. Roosevertt. Thank you, Mr. Smith. We appreciate the state- 
ments which both you and Mr. Weston have made to the committee. 

I do not think of any particular question relative to your general 
statements. I would lke to know whether there are any particular 
industries in the State of Washington where the exemption would now 
be removed under the bills which you have mentioned, which you think 
would have problems or difficulties in adjusting to it or is the situation 
as far as the State of Washington is concerned that the overall 
standards that are paid here now are such that none of the industries 
concerned would have any difficulty ? 

Mr. Weston. I don’t think they would suffer because a recent survey 
has declared that the State of Washington is the best-organized State 
in the Nation and most of our people, even though they are not covered 
by the law, are receiving above the minimum. 

Mr. Roosrvett. Is this true of the unorganized groups, as well 
as the organized ¢ 

Mr. Weston. Even agricultural workers; yes, sir. 

Mr. Roosrvett. Mr. Holt? 

Mr. Horr. Mr. Weston, I appreciate your coming and your friend, 
Mr. Smith, and the brevity of your statements. 

When was your State minimum-wage law passed 4 

Mr. Weston. I can’t give you the exact year. It was quite a num- 
ber of years ago. 

Mr. Horr. Ten or fifteen years ago? 

Mr. Weston. It was about 10 years ago. 

Mr. Hort. Has any attempt been made to change that recently? 

Mr. Weston. Last year there was a minimum-wage initiative intro- 
duced, but because we are in a very serious fight over the right-to- 
work legislation, we let it go by the board. 

Mr. Horr. By initiative, you mean on the ballot ? 
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Mr. Weston. It did not get to the ballot. 

Mr. Horr. What industries that are not now covered by the pres- 
ent legislation need this legislation because of not making the Fed- 
eral minimum wage or are over a 40-hour week ¢ 

Mr. Weston. I don’t know in the industry as an industry. There 
may be some people engaged in an industry on’ an apprenticeship 
basis where they start for Jess than a dollar an hour. 

They may be exploited by some unscrupulous employers. 

Mr. Horr. You say there may be. What kind of work would they 
be in? 

Mr. Weston. I think there might be some in culinary trades. 

Mr. Hour. Do you represent the culinary union ¢ 

Mr. Weston. Yes. 

Mr. Hotr. Do you know if there are some, or do you just think 
there are some? 

Mr. Weston. I get it from the representatives of the union that 
there are cases where some of their employees are working for less 
than a dollar an hour. 

Mr. Hour. That is in the kitchen ? 

Mr. Weston. Yes, and especially waitresses. 

Mr. Roosevert. Mr. Holt brought up something which I think is 
of interest to the committee. You would not be opposed, would you, 
to certain types of industries such as seasonal, vacation resorts, and 
things of that kind where they employ college students and people 
of that kind being exempted from the act where it could be proven 
that this was truly, or where we could write into the law to so specify 
that this was a seasonal industry where there was a longtime estab- 
lished practice of giving to students the opportunity of earning a little 
money ? 

Mr. Weston. It seems to me where they employed students in a 
pretty lucrative business, they could pay at least a dollar an hour, 
Certainly those students need money for education and we certainly 
would like to see them all get at least the minimum. 

Mr. Horr. Do you represent the agricultural workers? 

Mr. Wesron. Not directly; they are not a part of our organiza- 
tion, but we represent them and we have the scale up to $1.13 an 
hour minimum. 

Mr. Horr. Where they are unionized ? 

Mr. Weston. Where they are unionized. They are not very well 
unionized. I think we set a pattern for the United States on agricul- 
tural workers on the minimum rate. 

Mr. Hour. In other words, you are telling me that the unorganized 
agricultural workers make about $1.13 an hour? 

Mr. Weston. Yes. 

Mr. Hott. None of them are unionized ? 

Mr. Weston. Very few ofthem. We are just starting. 

Now, I have talked with Mitchell, the national president of the 
Farm Bureau Union, and asked him when he was coming to Wash- 
ington. He said we have problems in other places that we would like 
to clean up first. 

Mr. Horr. Are your agricultural workers mostly transient like in 
other places? 








FAIR LABOR STANDARDS ACT 1713 


Mr. Weston. I think there are more domestic farmers engaged now 
because the wages are up. I think there are fewer and fewer, say, 
Navahos, Mexican workers, coming into the country because the farms 
are becoming so mechanized. 

Mr. Horr. Do you have any idea what the percent breakdown is on 
transients ? 

Mr. Weston. I amsorry I can’t give you that figure. 

Mr. Hour. Thank you. That is ‘all. 

Mr. Rooseveitt. Mr. Magnuson. 

Mr. Maanuson. I do not believe I have any questions, Mr. 
Chairman. 

Mr. Roosrvet. Mr. Pelly. 

Mr. Petry. No questions, 

Mr. Roosrverr. Gentlemen, we thank you very much. We appre- 
ciate your coming here today. 

Mr. Weston. Thank you. 

Mr. Hussey. The next witness is Mr. Lew Selvidge, Allied Daily 
Newspapers of Washington. 

Mr. Selvidge, we are very happy to have you with us. 

Mr. Rooseverr. I note your statement is rather long. Perhaps you 
could condense some part of it so that we can keep up with our 
schedule. 

However, if you feel it necessary to read it all, we will be happy 
to have you do so. 


STATEMENT OF LEW SELVIDGE, SECRETARY-MANAGER, ALLIED 
DAILY NEWSPAPERS OF WASHINGTON 


Mr. Setvincr. Mr. Chairman and members of the committee, as has 
already been said, my name is Lew Selvidge, and my business office 
is at 201 Rockway-Leland Building, Olympia, Wash. 

I am secretary-manager of the ‘Allied Daily Newspapers | of Wash- 
ington, an industry association composed of 22 of the State’s 25 daily 
newspapers and representing 98 percent of the State’s daily news- 
paper circulation. 

I am appearing here on behalf of this association and each of its 
several eens to express their concern over certain provisions of 
H. R. 4575, one of the measures now on hearing before you and to 
give you a background information which we hope will aid you in 
understanding and evaluati ing that concern. 

Specifically I am appearing to petition the striking of a proposed 
amendment to section 13 (d) of the Fair Labor Standards Act, as set 
forth in lines 22 to 25, page 10, and lines 1 to 5, page 11, of the printed 
bill. 

The purpose of this petition is to retain in the Fair Labor Standards 
Act the definitions of newspaperboy exemptions as they are now in 
force. 

We have some strong objections to the changes proposed in this 
amendment that are based upon our personal convictions. We be- 
lieve that it constitutes an invasion of a field which properly rests 
with the several States. 
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We believe further that it is an undue encroachment upon the insti- 
tution of free enterprise and tends to limit unnecessarily the right 
of contract. 

We believe it denies wholesome work opportunities to a group of 
young people who urgently need such activities as a part of their 
training and development. 

We shall proceed on the premise, however, that the committee is 
not primarily interested in either personal or industry views on this 
legislation, but instead is seeking to determine what the amendment 
will do, how it will affect the parties concerned, as a means of 
evaluating the legislation itself. 

For the immediate information and convenience of the committee, 
we recite the terms of the present exemptions and the language of the 
proposed change. Section 13 (d) of the act, as now in effect, provides 
that: 


The provisions of section 6 (minimum wage), section 7 (maximum hours), 
and section 12 (child labor), shall not apply with respect to any employee 
engaged in the delivery of newspapers to the consumer. 

Under this section the newspaperboy who sells newspapers to con- 
sumers in their homes and the newspaperboy who sells papers on a 
single copy basis to consumers in his neighborhood at. points other 
than their homes, are given an equal status in law. They enjoy in 
common the exemptions established by the act. 

H. R. 4575 proposed to amend section 13 (d) as follows: 

The provisions of sections 6, 7, and 12 shall not apply to any employee engaged 
in the delivery of newspapers to consumers at their residences: Provided, That 
section 12 shall not apply to any employee otherwise engaged in the delivery 
of newspapers to consumers when such employee is employed outside of school 
hours for the school district where such employee is living while he is so em- 
ployed, and such employee is sixteen years of age or over. 

The first and more general effect of this amendment is to subject 
to the minimum wage ‘and the maximum hour provisions of the act 
all newspaperboys, regardless of age, who, as employees, sell news- 
papers to consumers at other than their places of residence. 

The second and more restricted effect of the amendment is to subject 
to the child-labor section of the Fair Labor Standards Act all news- 
paperboys under the age of 16 who, as employees, sell newspapers to 
consumers at other than their places of residence. 

We have no knowledge of the conditions which prompted the spon- 
sor of H. R. 4575 to establish this distinction between 2 classes of news- 
een and it is the uncertainty that springs from that lack of 

1nowledge which gives us real concern over the purposes and the 
effect of this amendment. 

We shall attempt to define for you both the sources of our uncer- 
tainty and our causes for concern. 

In the written text of the two paragraphs immediately preceding 
this last one, we have underscored “boys” in the word “newspaper- 
boys,” and we have also underlined the words “as employees.” We 
did this to remind ourselves to bring to your attention that we are 
talking about a field of activity that traditionally has been reserved 
to the youth of this country, boys who for the most part are between 
the ages of 12 and 16 years. 

The amendment under discussion extends new coverages or benefits 
to few, if any, adult employees. Sales of newspapers by adults are 
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confined almost exclusively to metropolitan commercial areas and 
these adults are pursuing an inonendenk trade or business activity. 

In many cases, the selling of newspapers is only incidental to other 
business pursuits. The relatively small handful of adult newspaper 
employees engaged in the selling of newspapers are already covered 
by the act, unless they meet the terms of executive, administrative, or 
outside salesmen exemptions. 

Secondly, we wantal to note for your attention that the boys who 
sell our newspapers are not employees. They are independent con- 
tractors, conducting an independent business under written or oral 
agreements with either the newspaper, the dealer, or the wholesaler 
from whom they buy their newspapers. 

They buy and sell and their income is profit, not wages. ‘They 
are independent operators of their own business. 

The Washington Supreme Court has so held, and to date that 
ruling has been accepted by the State office of the Federal Wage- 
Hour Division (Washington Recorder Publishing Company v. De- 
partment of Employment Security). 

Under this statement of facts, the amendment will either have 
virtually no effect or it will overcome a long line of judicial prece- 
dents to a point of overcoming independent contracts and declaring 
newspaperboys to be employees either of the newspaper or of one of 
its wholesale distributors. 

If the amendment is not designed to overcome, and will not over- 
come, existing contractual relationships, then it becomes a congres- 
sional expression of policy without any real or tangible effect upon 
practices. 

If it is designed to overcome, and in effect does overcome, these 
contractual relationships that now exist, it will do violence to long- 
established practices without any showing to date of a need for such 
violence. 

In substantiation of our position we offer the following evidence: 

The present newspaperboy exemptions were not in the original 
wage-hour statute. For a period of several years, a period in which 
the Children’s Bureau of the United States Department. of Labor was 
conducting a militant campaign to wipe out oppressive conditions 
of employment in the children’s field, the same contractual relation- 
ships that now exist between newspaperboys and newspapers were 
both recognized and accepted. 

The Department of Labor made no attempt to seize jurisdiction 
over newspaperboys, nor did it promulgate or attempt to promulgate 
an order declaring the newspaperboy activity to be oppressive child 
labor in any age group. 

In that interval, perhaps the most sweeping investigation of news- 
paperboy practices undertaken anywhere in the United States was 
initiated here in Washington by the division of women and minors of 
the State department. of labor and industries. 

At issue was the health, safety, and moral conditions among news- 
paperboys. For reasons not germane to this issue, the investigation 
was a hostile one, and the hearings were so exhaustive that the pro- 
ceedings filled more than a thousand pages of written transcript. 

At the conclusion of this hearing, not only did the committee find 
that no oppressive child-labor practices existed within the newspaper- 
boy field, but the ensuing session of the State legislature amended 
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the State’s labor laws, with the consent of the department of labor and 
industries and the department of education, to exempt newspapers 
from the supervision of the committee. 

This statute, exempting both newspaperboys and news vendors, has 
been in effect since 1949, and within our knowledge no request has 
been made in that period ‘by the State department of labor and indus- 
tries, the State department ‘of educ ation, by any local school authority, 
or by any private citizen for a reopening of the exemption issue. 

To the contrary, some of our schools give school credit for news- 
paperboy training. Within this State, the proposed amendment has 
no support as a protection to either the health or morals of minors. 
Its justification must rest solely on economic ground. 

May I review for you briefly the economic impact of this proposed 
amendment. 

Any boy under the age of 16 who desires to sell newspapers to con- 
sumers in his neighborhood at other than their places of residence 
would first have to apply for a work permit from the State depart- 
ment of labor and industries. To obtain this permit, he would have 
to furnish a birth certificate or other acceptable proof of age. 

The department would then issue a work permit and an age certifi- 
cate. This work permit and age certificate would have to be on file 
with the newspaper or with the employing wholesaler before the boy 
could be permitted to buy newspapers. This permit would be vir- 
tually meaningless, because no State or Federal regulations exist: cov- 
ering working conditions for newspaperboys. The lone effect would 
be the 14-year, minimum-age restriction of the Child Labor Act. 

The employing agency, however, would also be required to keep a 
daily record of the hours of employment and the rate of pay, guaran- 
teeing a minimum compensation of not less than $1 per hour. 

The establishment of an employer-employee relationship would 
raise the additional issues of social-security coverage, unemployment 
compensation, industrial insurance, and other types of coverage. 

Even if the boy were over 16 years of age, the minimum-wage 
maximum-hour, and recordkeeping requirements would apply, even 
though the work permit and other child-labor requirements would not 
be imposed. 

The inherent nature of newspaper single-copy sales at other than 
the places of residence of the consumer is such that they cannot be 
maintained on an employer-employee basis. 

Conditions are so changeable at the point of sale only one who is 
free to initiate and terminate sales at will, dependent upon wholly 
transitory conditions, can engage profitably in such an activity. 

It is our opinion that, if the ‘proposed amendment were pursued to 
a point of establishing employer-employee relationships between 
newspapers and newspaperboys who sell single copies of newspapers 
in the neighborhood area, such sales would either no longer exist, or 
would be confined to adult salesmen. 

I do not intend to take the time of this committee to argue that 
experience as a newspaperboy is one of the most valuable training 
courses open to the youth of America, nor do I intend to undertake 
the delineation of the contribution this activity makes to thrift, char- 
acter building, and a sense of business responsibility. This commit- 
tee is just as aware as we are of the newspaperboy tradition, and just 
as sensitive as we to the needs and rights of youth. 
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I shall say only that, if this amendment is enacted with the conse- 
quences here discussed, an important privilege will have been denied 
to thousands of boys throughout this land. 

We in this newspaper business here in Washington have atempted 
to preserve that privilege under conditions that can bring only bene- 
fit and no harm to those that engage in the selling of newspapers. 

In summary, it is our contention that the proposed amendment 
either accepts the validity of existing independent contracts between 
sauriabeatentia and newspapers and is, therefore, relatively mean- 
ingless, or it overcomes those contractual relationships to establish an 
employer-employee relationship with consquences that destroy a very 
valuable youth privilege without any showing of need for such de- 
struction. 

We urgently petition that the proposed amendment of the news- 
paperboy exemption be stricken. 

Mr. Roosrvett. Mr. Selvidge, may I thank you for your presenta- 
tion. I think it was factual and helpful for the committee, because 
it was confined to the specific application of the law to the business or 
enterprise which you represent. 

I might say, to the best of my knowledge—and, Mr. Holt, you may 
correct me if I am wrong—the committee has no evidence to contro- 
vert what you have said, at least I have seen none up to this time 
before the committee. 

I was wondering, if Mr. Weston is still here, if he would be good 
enough, if you feel differently on this subject, whether you would be 

ood enough to submit to the committee at a later time for inclusion 
in the record any comments you might have on this particular amend- 
ment, because we have nothing to controvert it at this point whatso- 
ever. 

I am not assuming you must controvert it at all; maybe you will 
agree with it. If you do, that will be perfectly all right. 

There is one question which I would like to ask: 

You note that in the present exemptions, and there are not only 
exemptions which you have referred to here, but there is also an ex- 
emption for the daily, weekly, or semiweekly publications with circu- 
lations up to 4,000. Because we do not have any testimony on that 
subject scheduled, do you have any thoughts concerning that which 
you would like to put before the committee, even though I recognize 
you do not represent any of the concerns in that field ¢ 

Mr. Servince. We don’t have any papers under 4,000. There will 
be testimony on that by smaller papers, I know, in Oregon, at your 
hearing there. 

With the consent of the chairman I would prefer comment from 
those who are in that business. 

Mr. Rooseveur. Certainly, Mr. Selvidge. I am glad to know we are 
going to hear from people who are interested in that part of it. 

Mr. Hotr. Mr. Selvidge, I want to thank you also for sticking to 
the subject and giving us some good technical information that the 
committee had not had before. It will be very helpful. 

Mr. Roosevett. Mr. Magnuson ? 

Mr. Magnuson. Mr. Selvidge, do you feel that the changing of this 
newspaperboy exemption would upset the whole structure of news- 
paper distribution ? 
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Mr. Serviner. Yes, it would. It would, of course, force us out of 
retail sales, I think, in neighborhood and small towns where the boys 
are now functioning under wholesalers or under local dealers, because 
the sheer mechanics of applying for work permits and the other re- 
quirements of the law would just prohibit that. 

Mr. Maenvson. In other words, it would force you out of the mar- 
kets where, by the nature of things, your distributors would have to 
be minors? 

Mr. Servier. Yes, sir. It is the type of occupation that adults, ex- 
cept in large commercial places, metropolitan areas, do not engage in. 

ow, some of these boys may sell only for 3 or 4 or 5 or 6 weeks, 
they have specific objectives they want to accomplish with their earn- 
ings, and when they accomplish that they are through, and the ex- 
pense and the redtape of applying for work permits would just break 
down the whole structure. 

Mr. Maenuson. That is all, Mr. Chairman. 

Mr. Roosevett. Mr. Pelly. 

Mr. Petiy. No questions. 

Mr. Roosrvett. Thank you very much, Mr. Selvidge. We are 
happy to have had you. 

r. Hussey. The next witness is Mr. Jalmer Halls, of the Halls 
Motor Co., Inc., Kirkland, Wash. 

Mr. Roosrvett. Mr. Halls, may I welcome you. I understand there 
has been a request that the committee pause for a moment and have a 
picture taken which the committee is glad to do if you do not mind also 
being in the picture. 

You go ahead. 


STATEMENT OF JALMER HALLS, FORD DEALER, HALLS MOTOR C0., 
INC., KIRKLAND, WASH. 


Mr. Harts. Mr. Chairman and gentlemen of the committee, my 
name is Jalmer Halls. I am appearing as the representative of the 
new car dealers of King County and Seattle. I operate a Ford dealer- 
ship, employing on an average of 18 employees. 

It is my understanding that vour subcommittee has under considera- 
tion approximately 3 dozen bills which are designed to amend in one 
form or another the retail exemption existing under the present law. 

We, the automobile dealers of this area are unalterably opposed to 
any change in the law. Our opposition is not based upon the mini- 
mum-wage provisions in the proposals which you have under consid- 
eration, but upon other grounds which I will develop. 

We, as an employer group, are completely unionized and are work- 
ing with union agreements covering all employees with the exception 
of office employees in King County. The Seattle dealers are operat- 
ing under a union contract covering their office employees as well as 
all others. 

As I will demonstrate in greater detail in just a moment, the wage 
agreements under our union contracts far exceed the minimum hourly 
wage required under the present law and the increases proposed in 
the bills which you have under consideration. 

We have an agreement with the Teamsters Local 44, covering 
garage employees other than mechanics, metal men and painters, 
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whose scale starts at $2.025 an hour and rises through various steps 
to $2.405 for a 40-hour week. Time and a half is paid for overtime. 

I think it is quite significant to point out to you that under this 
contract with the union, any inexperienced help is paid for the first 
60 days $1.825 per hour; the next 120 days, $1.925, and thereafter he is 

id the regular rate according to the classification under which he 

alls. 

We have another agreement with the Independent Machinists Local 
289, covering mechanics, which has a minimum-pay scale of $2.525 per 
hour for 40 hours. 

Any overtime is paid for at the rate of time and a half for the first 
hour after 8 hours, and double time for each hour thereafter. 

Further, no man may be called for overtime without guaranteeing 
to him 4 hours’ work. The minimum wage we guarantee in the case 
of these mechanics is $101 per week. 

Many of our dealers have an agreement with the Auto Sheet Metal 
Local No. 387, wherein body men and sheet metal men are covered, 
and are guaranteed a minimum scale of $2.645 an hour, with time and 
a half for overtime over 40 hours. They, too, are guaranteed 40 hours 
a week. 

Also, these dealers have an agreement with the Auto Painters Local 
No. 518, in which a journeyman painter is guaranteed a minimum 
of $2.535 per hour and the head painter guaranteed a minimum of 
$2.645 per hour, both with minimum guaranties of 40 hours a week 
and time and a half for overtime. 

All of our dealers have a union agreement with the Automobile 
Drivers and Demonstrators Union No. 882, covering all of our sales- 
men. This contract calls for the payment of a commission on all 
automobiles, new and used, that are sold, even though no salesman 
was involved in consummating the sale. This agreement is strictly a 
commission agreement with a drawing-account privilege of $125 a 
month. 

My best guess is that the pay range on earnings is $400 to $2,000 
per month, with an average of $650. 

I am attaching to this prepared statement a recent study conducted 
by the Seattle and King County automobile dealers of the pay for 
office help and service managers amongst all our dealers in order 
that your committee may see the ranges of pay and note that they are 
well over the minimum standards set forth in past legislation and that 
which you have under consideration. 

Also attached is a comparative breakdown of the various union 
agreements affecting automobile dealers from the Canadian border to 
almost the Oregon border west of the Cascade Mountains. This 
breakdown will also indicate that wages paid under the various union 
contracts exceed the minimum established by the Fair Labor Stand- 
ards Act and the legislation you are considering. 

From the foregoing, therefore, it would appear that it would serve 
no purpose to bring this dealer group under this phase of proposed 
legislation because we are well over the minimum standards. 

I now wish to spend a few moments on the objectionable aspect of 
the legislation before you, which we feel would be detrimental to us. 
We have problems involved with two categories of employees; namely, 
supervisory people and our salesmen—who are presently under union 
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contract—and problems in trying to comply with the objectionable 
phases of deterdheaing. 

These two classes of employees already receive considerably more 
than the pending legislation provides for. The nature of the work 
and the hours required to accomplish their responsibilities do not lend 
themselves to fixed and regimented hours of employment since their 
work does not lend itself to scheduling; it would be practically im- 
possible, we submit, for workable and reasonable provisions to be 
written into law to govern them. 

It would likewise be an insurmountable task for us to comply with 
such provisions in properly evaluating the hours of employment of 
these persons and to properly apply the standards which you might 
set up. 

I am sure that you gentlemen of the committee can appreciate the 
fact that not only in the retail automobile business but, for that matter, 
in almost all retail and service businesses, those who serve in an execu- 
tive and supervisory capacity must work on a flexible time schedule 
and under conditions which distinguish their type of employment 
from the nonexecutive. 

It is undoubtedly common knowledge to you gentlemen that an 
automobile salesman cannot be compared with a factory employee, or, 
for that matter, with a salesman who works in a department store 
which is open from 9 to 5. 

The very nature of our business makes it mandatory that our sales- 
men contact prospective customers at hours which accommodate the 
convenience of the prospective customer. He has to call upon the 
customer many times in the evening at his residence. It is necessary 
for him to be available wherever the customer will see him. 

Most of our customers work during the normal business hours of 
the day and reserve their personal affairs, such as purchasing an auto- 
mobile, to their own time rather than on their employer’s time. 

Although a salesman is on call as a rule for longer hours than 8 
hours a day or 40 hours a week, the actual productive hours he works 
are probably in the aggregate much less than 40 hours a week. 

Because of the arrangements we have with respect to their com- 

ensation which, in the final analysis, provides them with an adequate 
Income commensurate with their ability and industry, the present 
conditions under which we handle this situation have historically 
proven the virtue of a continuation of the same practices. 

There is no one more conversant with the burdens of complying 
with Federal laws and regulations than you gentlemen. The addi- 
tional cost to us in maintaining the required records that Federal 
regulations of this nature would impose upon us would materially in- 
crease our cost of operating without increasing our productivity. 

I will not belabor this point, but I would like to merely enumerate 
in passing the present time-consuming recordkeeping which my deal- 
ership must take care of over and above our normal operational 
records. 

Our first group of reports are those we must make to Ford Motor 
Co., and consist of the following: 

1. We must supply every 10 days a report to Ford Motor Co. on 
our sales activities. This takes from 1 to 114 hours per month; 

2. We must submit a monthly financial statement, which takes 
approximately 2 days to prepare and 214 hours to copy; 
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3. There are miscellaneous reports which are made an average of 
at least once a month, covering car-sales bonuses, stock reports, sales 
contests, part wholesale incentives, and other promotional programs, 
which require voluminous reports back to Ford Motor Co. This would 
take an average of 2 hours a month. 

Our second group of reports are those we must submit to the State, 
which consist of : 

The unemployment tax, for which the recordkeeping requires 
about 3 hours per month. 

State industrial insurance and medical aid programs require 
recordkeeping on an individual-employee basis. This takes 3 hours a 
quarter. 

The preparation of the necessary reports based on these records 
es approximately 1 additional hour. 

The State excise tax and sales report requires recordkeeping 
that segregates retail, wholesale, and retail sales that are exempt from 
tax in order that the proper report may be made every 2 months. 
This consumes approximately 1 hour per day and a running report to 
compute the tax requires approximately 11 hours a month. — 

The preparation of this report when good records are kept requires 
a minimum of | hour. 

The next body requiring reports is the Federal Government. The 
payroll taxes comprising FICA and with! iolding tax requires records 
over and above the State and they must be posted to and totaled 
on an individual payroll-record basis. This requires approximately 
6 hours per month. 

The report, which is quarterly, requires approximately 114 hours to 
prepare. 

The yearly report of these taxes and the W2 forms requires ap- 
proximate ‘ly 6 hours once a year. The Federal unemployment. tax 
requires approximately 2 hours yearly. 

The last group of reports must be made to the unions, and, first 
under this, are the health and welfare programs, which require rec- 
ords on our part and a monthly report. These consume approxi- 
mately one half-hour per month. 

We are now beginning a pension program with local No. 289 and 
that, hoo. will require probably at least one-half hour to an hour to 
prepare. 

We must prepare in proper form a salesman’s report, which is 
submitted to the s: shenek! s union on the salesmen’s commission. This 
is on an individual basis. 

The sum total recordkeeping for the above groups comprise ap- 
proximately 39.3 hours per month. 

The above may not be of great consequence to this committee, 
however, I have detailed the “outst: anding recordkeeping necessary 
for outside agencies and find that it takes approximately 1 week’s 
time per month for 1 employee. 

Any additional recordkeeping which might be required under the 
proposed legislation would increase this nonproductive time and 
thereby become more burdensome to the dealer, especially in view of 
the fact that we dealers in Seattle and King County feel that such 
records would serve no useful purpose because we are to all intents 
and purposes operating far and above any minimum standards which 
your committee is presently considering. 
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(The material following is the study referred to in the statement 
by Mr. Halls :) 


SALARY SURVEY OF OFFICE WORKERS AND SERVICE MANAGERS 


Seattle and King County automobile dealers, selected area surveys August— 
September 1957 


SEATTLE AUTOMOBILE DEALERS 


[Dollars per month] 

















| | All groups combined | Bureau 
Group | Group | Group |__  t—(‘ti‘CS] «Sash - of 
Ee | ae | es | ington 4 | Labor 
Job classification |} mean | mean | mean | Mean | | Num- employ- | Statis- 
| aver- aver- aver- | aver- | Range ber of | | ers mean ties 5 
age | age age | age | em- average mean 
| ployees | | average 
| 
| i | 
Head bookkeeper: | | | 
ee Bae oat a 2 ia | $400 $412 $475 | $429 |$350-$500 | 7 | $478 : 
PR. 6 Winn Loken ate seen | 367 453 425 426 | 325- 563 12 ee Bbdowd ‘ 
Bookkeeper A: | 
Teas Se Pee n nee 330 360 345 | 330- 360 | 2| 304 $402 
eee ee | 325 | 325 296 313 | 275- 350 | 10 | 316 320 
Bookkeeper B, female ates 5 289} 301 264 279 | 239- 315 | ey ee 271 
ookkeeping machine opera- } 290| 209| 324| 307 | 265- 350 11 | 315 A 
O08, HOMINO i ch chek Lice ain't 251 B 
Secretary, female_.___..--.--- | 338) 357| 308| 336 | 275- 500 | 9 { ae |} 388 
Stenographer-clerk, female ---._|-_....--|...-..-- 288 288 | 275- 300 2) 281 301 
General clerk, female _--__- ----| 270 | 257 |. — | 240- 300 | § hs. haces c 
Clerk-typist, female bitte ab onan 250 253 253 | 239- 265 7| 252 © csi 
Service and general cashier, | | | 
female._......... ll 298 204 | 266 | 287 | 239- 279 | BB Rica cman cee 
Title and contract clerk, | ay 
female ____- Sainalid 240 302 | 291 240- 338 i: .58..c2. ‘ 
Telephone, PBX _ operator, 
Nae ced 239 286 | 286 | 281 | 239- 330 | 18; 25 | 2277 
Service manageg, male---_ 7 547 628 | 739 630 | 492- 816 Oe Roculanrctiaton eoueeene 


1 Group I includes dealers whose 1956 new unit sales totaled 0 to 299 units. 

2 Group II includes dealers whose 1956 new unit sales totaled 300 to 749 units. 

3 Group ITI includes dealers whose 1956 new unit sales totaled 750 and up units. 

¢ Survey prepared by Bureau of Labor Statistics, August 1957, covering 515 sample companies al! having 
over 50 employees in the manufacturing, transportation, public utility, wholesale trade, retail trade, finance 
insurance, and service industries, in Seattle. 

$ Survey prepared by Washington Employers, Inc., August 1957, covering 136 companies in the metal 
fabricating, food processing, and wholesale distribution industries, in Seattle. 


Note.—Averages include bonuses where a dollar amount was snecified. 


KING COUNTY AUTOMOBILE DEALERS 


[Dollars per month] 


Group I,* | Group IT,$ | 
Job classification mean | mean } 
| average average | Mean Range Number of 

| average | employees 





| 
Office manager: | | | 








DEE rks ith sh s-~6p4—nnisss hind $500 | $576 $544 | $400-$650 | 7 

tn nd k deieenbniecadorkhyool ghia 450 450 | 1 
Head bookkeeper: | | } 

EE. RA alae ee tales dic arlene = 442 488 | 460 | 400— 500 | 5 

Female-__-- prateneniapet oe 400 438 | 425 | 375- 500 | 3 
Bookkeeper A, female_- < x 326 288 307 | 5- 335 | 4 
Bookkeeper B, female. .| 258 300 | 267 234- 300 | 5 
Bookkeey ing machine operator, female--__| i 277 | 277 | 225- 330 3 
Secretary, female-_-. slat ee 275 275 | | i 
Stenographer-clerk, female_..__- . ‘ 252 | 252 | 225- 290 | 3 
General clerk, female_-------- oan 220 204 | 212 | 173- 288 | 6 
Clerk-typist, female_- a 265 240 248 230- 265 | 3 
Service cashier, PBX operator, female__- 7 233 233 | 195 275 | 6 
Title and control clerk, female- 299 253 265 215- 315 f 
Service manager, male. 513 607 553 | 400- 900 14 


6 Group I includes dealers whose 1956 new unit sales totaled 0 to 199 units; group 1 includes dealers whose 
1956 new unit sales totaled 200 and over. 
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Mr. Rooseveir. Mr. Halls, I think you have given us some very 
excellent testimony here and we are very grateful to you for it. 

Does the law require that you include withholding taxes on your 
salesmen ? : 

Mr. Hats. Yes, sir. 

Mr. Roosrverr. I have in mind that a practical solution to some of 
the problems that you enumerate here would be to, particularly in this 
case, would be to give to let us say, the Secretary of Labor the right 
by certification to eliminate certain groups that obviously and clearly 
are accomplishing what the law specifically has in mind in accomplish- 
ing, thereby relieving them of the necessity of filing a report. 

I presume that would be done through-your association and that it 
would hold good for a reasonable period of time, so that all you 
would have to do would be to submit evidence at a certain given time 
to that effect. 

Mr. Haxis. When you say “group” you mean “dealers,” or my par- 
ticular two groups of people? We have no quarrel with anything or 
any of the aspects. However, it is, how am I going to keep track of 
the overtime of my salesmen? Historically we have never paid them 
on that basis. 

Mr. Roosevett. I recognize this is an impossibility. There are cer- 
tain other industries where, I think you will agree, to do that with 
salesmen would become an almost impossible burden and raise all 
kinds of questions from the practical point of view of how you should 
do it. 

I think the criterion should be left at the discretion of the Secre- 
tary, that in instances of that kind he should have the power of ex- 
emption on an administrative level. 

I admit that gives him considerable discretion, and at times I have 
great worry as to whether that discretion is properly used. 

But we do recognize the problem, Mr. Halls, and I know that both 
Mr. Holt and I, in my recommendations after these hearings, are cer- 
tainly going to stress the problems as you have brought out. 

Mr. Hauts. If I may ask or comment, there are two provisions I no- 
tice. One was probably taking care of supervisory personnel if they 
have earnings of $6,000 a year or more, and business of $500,000 a year. 

Now, in the automobile business our per-sales unit is way over. A 
little business like mine employing 18 people, $1 million last year. 
You have a department store, $500,000, employing 100 people. If we 
can get off the hook, so to speak, on this $6,000 deal, too, because in our 
area here—well, a service manager may make $6,000; we are on a bonus 
basis; there are fringe benefits and all that that makes it over above 
this minimum intent. 

So we want to get out of any statutory liability which may arise be- 
cause of this overtime recordkeeping proposition. It is not that we 
have any quarrel with pay. 

Three or four years later there may be a liability which arises be- 
cause the records were not properly kept; it was difficult to keep it for 
those two people. The others we have no quarrel. 

We are keeping at it all the time, but with the supervisory people 
and salesmen, essentially. 

Perhaps the bookkeepers, I mean the head office people, or super- 
visors, they would come under the same category. 
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Mr. Roosrveit. Mr. Halls, [ again want to say to you that I appre- 
ciate particularly that you have brought us the impact of the pro- 
posals down to your particular industry and you have not gone into 
the flights of theoretical reasoning. So we are grateful to you. 

Mr. Horr. That was very good testimony, Mr. Halls. 

Are there very many chain dealers up there? 

Mr. Hatts. In the State? I know of 1 and understand there are 
perhaps 2. 

Mr. Hour. I think I know what you mean by “understand.” How 
big would they be? How many dealerships would they have? 

‘Mr. Haris. The one that I know about extends clear down into 
your area. 

Mr. Hort. Five or six? 

Mr. Hauits. More. On the other one I would guess 20. The other, 
I know of only two. 

Mr. Hour. You are familiar with the administration proposal by 
which they use a formula of $1 million in purchases and 100 em- 
ployees. Are you familiar with that piece of legislation ? 

Mr. Hatus. No, sir. 

Mr. Hour. Your testimony is very good. 

Mr. Hatis. Thank you. 

Mr. Hour. That is all I have. 

Mr. Rooseveit. Mr. Magnuson ? 

Mr. Maanuson. No questions. 

Mr. Rooseveit. Mr. Pelly. 

Mr. Petry. No questions. 

Mr. Roosevert. Thank you very much, Mr. Halls. We appreciate 
your appearing here. 

Mr. Haris. Thank you. 

Mr. Hussey. The next witness is Orville Borgersen, S. B. Borger- 
sen Furriers, Seattle. 

Mr. Roosevent. Mr. Borgersen, we are very happy to have you 
with us. 

Mr. Borcersen. Thank you, sir. 

Mr. Ed Phelan, manager of the retail trade bureau, of which I am 
chairman, is sitting w ith me. 

Mr. Roosevenr. Mr. Borgersen and Mr. Phelan, we are very happy 
to have you with us. 

Mr. Borgersen, do you want to go ahead and proceed with your 
testimony. 


STATEMENT OF ORVILLE L. BORGERSEN, RETAIL FURRIER, 
AND ED PHALEN, RETAIL TRADE BUREAU, SEATTLE, WASH. 


Mr. Borcersen. Yes, sir. 

Mr. Chairman and members of the committee, my name is Orville 
Borgersen. I am president of S. B. Borgersen Furriers, Inc., in 
Seattle, Wash., at 1526 Fifth Avenue. 

I am appearing before your committee on behalf of myself and as 
chairman of the retail trade bureau of Seattle on behalf of its 
members. 

At the outset, T would like to express my appreciation to you and 
the members of the committee for giving me the opportunity to appear 
before vour committee and to express our opinions on proposed amend- 
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ments to the Federal wage and hour law which would modify that 
law to cover retailing and service trades. 

My brothers and I own and operate a retail fur store in this city 
which, by all standards, would be considered a small business. Our 
annual volume is approximately $400,000. We have 10 employees. 
The retail trade bureau, of which I have the honor of being chairman, 
has in its membership some 350 firms and the executive committee of 
the bureau is composed of representatives from the following lines 
of retail trade: Department stores, drug, electrical appliance, florists, 
furniture, fur, hardware, jewelry, ladies’ apparel, men’s clothing, 
music, office supplies, and stationery, shoes, typewriter, and variety 
stores. 

Mr. Roosevetr. Could I interrupt you just a second there, Mr. 
Borgersen. Your own firm, of course, would not come under any of 
the legislation which is now before the committee. Can you give 
me an estimate as to the number of the 350 firms who are members of 
the bureau that would come under the legislation before the committee ? 

Mr. Borcersen. What type of firms, sir, would come under that 
legislation ? 

Mr. Roosrvetr. The most restrictive legislation that I think is 
before the committee would eliminate any firms with a sales volume 
of $500,000 a year, or less. 

Mr. Borcersen. Maybe Mr. Phelan could estimate. 

Mr. Prexan. About 100. 

Mr. Borcersen. I express to you the objections we have to amend- 
ments to the Fair Labor Standards Act which would wipe out the 
present exemptions as applied to retail and service trades. I do not 
presume that any remarks I will make would materially add to what 
the committee has heard previously, but we do want to be on record 
before this committee expressing the opinions of a very representative 
group of retailers of this city, covering both large and small stores. 

Mr. Roosevetr. You do understand that all of the exemptions would 
not be wiped out. Ido not want your statement to stand as meaning 
that all of the exemptions that apply to retail and service trades would 
be wiped out because that just is not a factual statement. 

Mr. Ho tr. It does some of them. 

Mr. Roosrvetr. Yes. If you would say some, that would be a little 
more accurate. 

Mr. Borcersen. We feel that the Fair Labor Standards Act was 
originally enacted to affect only manufacturing and industrial busi- 
nesses in interstate commerce and that any amendments to this act 
wiping out the present exemptions applying to retail and service 
trades would not only be detrimental to retail business, but would tend 
definitely to encourage inflation and increase unemployment. 

Our experience with Federal legislation, which has probably been 
enacted with the very best of intentions, to remedy an intrastate situa- 
tion and where the legislation exempted the small retailers, shows 
that in most cases of this type the small retailer generally ends up 
being penalized a lot more than the large retailer. 

We also feel that if any of the present retail and service trades 
exemptions are changed, the results would be very detrimental to the 
national economy, insofar as retailing is concerned, and particularly 
to the retail economy of the State. 
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We have a State law affecting hours and wages. We feel that 
amending the Fair Labor Standards Act, which in any way would 
place this act in a position where it would be applicable at an intra- 
state level, is definitely unsound. 

We feel that on matters pertaining to intrastate commerce that this 
is a State problem and should be regulated and/or controlled by the 
State itself. 

We do not feel that at the Federal level any legislation can be en- 
acted which is workable and practical which tends to affect or control 
in part any phase of intrastate business without resulting in chaos. 

If only the large volume retail stores are placed under this act, 
retail competition would force all small stores to follow the same 
pattern, particularly as regarding the wage level. 

If, as has happened so many times in the past, the first amendment 
applied only to large stores and then years later covered all retail 
stores, in our opinion it would require a terrific Federal expenditure 
because in this State, according to the 1954 Census of Business, there 
were 17,868 retail stores with payroll and 6,042 selected service outlets 
with payroll. 

Mr. Roosevetr. Could I interrupt you there again for the sake of 
accuracy. 

How many of the 17,868 retail stores would, in your opinion, be 
included in the necessity of Federal regulation under the terms of the 
proposed act ? 

Mr. Borcersen. Here again I cannot say accurately. About 20 
percent. 

Mr. Roosrvett. So it is wrong again to give the impression that any 
legislation being considered would increase expenditures to the degree 
that we would also be trying to regulate that 80 percent which are 
specifically exempted. The impression that it gives is that the Fed- 
eral expenditures would be great because we have to police 17,868 when 
in actuality you would only be covering roughly 2,500 or less. 

So that I think we want to be very accurate rather for the record. 

Mr. Borcersen. This brings up another phase of the requirements 
under this act that those covered must keep a detailed record on each 
employee. I believe if the committee would check they would find 
my statement to be correct that most medium-size retailers would be 
placed under quite a burden and considerable expense to maintain the 
records required by the act. 

In our opinion, with the best of intentions upon the part of the 
legislators, there has been too much legislation enacted by the Fed- 
eral Government which attempts to regulate or control an intrastate 
problem. Irrespective of the size of stores, basically retailing is an 
intrastate business and when by Federal law you try to define that 
part of retailing or that percentage of retailing which is in interstate 

usiness, trouble begins. 

This, gentlemen, is one of the contentions of our whole problem 
here and we humbly ask you for some way out, that we cannot under- 
stand how can the retail store be intrastate and interstate and what 
is the difference. 

Just where do we stand? I, myself, pack it and ship it out. Am 
I in interstate busines just because I sold it here ? 

Mr. Hour. That is a good point. That is the problem we have. 
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Mr. Borcrrsen. In the State of Washington, with competition as 
it is and always has been in the retail business, it doesn’t make any 
difference in the practical operation of a retail business whether a 
retail competitor is partly in interstate and partly in intrastate. We 
have to meet competition because, as I said before, basically retailing 
is in intrastate business. 

The manner in which the various types of business compensate their 
people makes for a most complicated problem as far as complying 
with the Fair Labor Standards Act. Furniture people pay one way; 
shoes pay another ; automobiles another. 

We have “draws,” “guaranteed draws with commissions,” “spifs,” 
and we have inside and outside salespeople and service people working 
for us where it is impracticable, if not impossible, to keep a detailed 
running record of the exact hours worked and the exact time at which 
these people would be eligible for overtime. 

We feel that these problems should be settled at a State level and 
not at the Federal level. 

There may be some who sincerely believe that by covering only 
large retailers under the Fair Labor Standards Act, they are doing 
nothing to destroy the individual initiative of the small retail mer- 
chant, or to weaken the tremendous strength and vitality that he and 
his thousands of brother merchants contribute to the whole American 
economy. 

But, in our opinion, this is an illusion. To cover large retailers 
under the act is but the first step along a path on which there is no 
turning back, a path on which none can stand still, and which ines- 
capably leads to Federal control over the wages and hours of the 
very smallest store in the remotest hamlet in the land. 

All of the above simply shows that confusion and disruption to 
our competitive system can result from any legislation which is 
basically detrimental in nature. There is no doubt that the bills now 
pending before your committee are discriminatory. They are dis- 
criminatory in two ways: 

First, they seek to separate on economic levels the larger from 
the smaller without any regard to the effect of the discrimination. 

Secondly, the bills by covering only selected stores are actually 
discriminating between the employees of the large and the employees 
of the small retailer. They seek to economically aid the employees of 
the large retailers and are not concerned over the great number of 
small retail employees. 

Thus, in our opinion, the bills pending before your committee are 
both unnecessary and unsound. 

Individually and on behalf of the organization of which I am chair- 
man, I urge that the proposed legislation, insofar as it operates to 
eliminate the present exemption applicable to retail and service trades, 
be defeated. 

Again, I want to express my appreciation for this opportunity to 
present our views. 

Mr. Roosevett. Thank you, Mr. Borgersen. 

Mr. Phelan, did you want to add anything? 

Mr. Puetan. No, Mr. Chairman. 

Mr. Roosrvetr. Mr. Borgersen, I am wondering, on page 3 where 
you discuss the problems of how to differentiate between those who 
are in interstate or intrastate business, whether you do not believe that 
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a rather simple formula could be worked out where we could simply 
make it any substantial volume such as, let us say, 25 percent or more 
of a firm’s sales which are out of State should qualify someone as being 
in interstate business? ~ 

Mr. Borcersen. I presume that a workable situation would be feasi- 
ble ; yes, sir. 

Mr. Roosreveir. You do agree that it is pretty much accepted that the 
Federal jurisdiction would lie in any situation where a company was, 
or a firm was, actually in interstate business ? 

Mr. Borcersen. Yes. Well, that is the big question. If there was 
something definite and where it is not discriminatory in that sense I 
think it would be workable ; yes. 

Mr. Roosrvett. Mr. Holt? 

Mr. Hour. I just want to thank you for coming down, Mr. Borger- 
sen. I know it is not the easiest thing to be the head of this organ- 
ization. It is not the most sought after organization in town. What 
is a “spif” ? 

Mr. Borcersen. You know, somebody sells something special. The 
store manager says, “I will give you $15 extra if you can get rid of this 
garment here.” 

Mr. Horr. You have a right as far as I am concerned to be con- 
cerned with the future of small business because everybody talks about 
doing something to help you out and they do not. 

It 1s not this committee’s job; it is another committee of Congress. 
We see nothing on the horizon. It is not pleasant to be in small busi- 
ness today and to compete with big firms in purchasing. 

So I go along with the general philosophy of being worried and 
we are not satisfied with the administration of this law. 

Our committee is going to look into this. 

Have you had any actual cases here where there has been the wrong 
type of discrimination or any discrimination by the Wage and Hour 
Administrator ? 

Mr. Puetan. Not the retailer. They are not under the law. 

Mr. Borcrrsen. I appreciate what you say, Mr. Holt. We have 
been suffering under our Federal tax on luxury goods. So this comes 
as a second blow. 

Mr. Hour. What businesses of this 100 would be affected? I can 
see why in your business it would be easy because of the purchase price 
of one garment and electrical appliances. What other folks would 
make up the 100? 

Mr. Pueran. The 10 percent of the stores that do 90 percent of the 
retail volume would probably represent the majority of workers in 
that particular business. 

Does that answer your question ? 

Mr. Horr. Yes. 

Thank you, Mr. Chairman. 

Mr. Roosrvetr. Mr. Magnuson ? 

Mr. Maenuvson. I have no questions. 

Mr. Roosevett. Mr. Pelly? 

Mr. Petty. As a former member of the Retail Trade Bureau of 
Seattle, I am very happy to be sitting across the table from you. 

Mr. Borcersen. Thank you, Mr. Chairman. 
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Mr. Hussry. Mr. Chairman, the next witness is W. H. Weaver, presi- 
dent, Metropolitan Laundry Co., Seattle, Wash. 

Mr. Roosgvet. Mr. W eaver, we are very happy to have you with 
us. 

Mr. Weaver, I might say in the beginning that to be honest with 
you we have had a good deal of testimony from the laundry industry. 
We know the general arguments fairly well. 

I am wondering whether you would be willing to more or less re- 
strict yourself to the particular application as you find it here in the 
State of Washington. 


STATEMENT OF W. H. WEAVER, PRESIDENT, METROPOLITAN 
LAUNDRY CO., SEATTLE, WASH., ACCOMPANIED BY WILLIAM 
SHORRETT, SECRETARY, SEATTLE LAUNDRY & DRY CLEANING 
INSTITUTE, SEATTLE, WASH. 


Mr. Weaver. Yes, I will, because I believe some of the points I have 
here are points which have not been brought up in the national testi- 
mony. 

Mr. Roosrvetr. All right, sir, you may proceed. 

Will you introduce the. gentleman with you? 

Mr. Weaver. This is Mr. William Shorrett, the secretary for our 
Seattle Laundry & Dry Cleaning Institute. 

Mr. Roosrevett. We are very glad to have you with us, too. 

Mr. Weaver. I was also expecting the president of our local asso- 
ciation here, too, but he is not here right now. 

My name is William H. Weaver and I am president of the Metro- 
politan Laundry Co., at 224 Pontius Avenue, Seattle, Wash. 

I am past president of the Seattle Laundry and Dry Cleaning In- 
stitute, and a past president of the Pacific Northwest Laundry and Dry 
Cleaning Association which is our trade association for the State of 
Washington. 

Our company has been in business in Seattle since 1911. Pertinent 
employment facts pertaining to our establishment are contained in the 
attached statement. 

My purpose in being here is to acquaint your committee with the 
nature of our industry and to ask that you reject any proposals to re- 
move the laundry industry from the present exemption under 13 (a) 
(3), or any other part of the Fair Labor Standards Act. 

Any change in the present law that would bring the laundry and 
dry-cleaning industries under the act would have a strong tendency 
toward increasing costs both on the part of the Federal Government 
as well as on the industry itself. 

Because the labor cost in the laundry industry runs 65 percent of 
the sales dollar, it stands to reason that Federal inspection in the in- 
dustry would run much higher in cost than in an industry where the 
labor cost runs 10 to 20 percent. 

Also, where the average yearly sales amount to $95,049 per profes- 
sional laundry, as was the case in 1954, Federal inspection would again 
run high in cost. These added costs mean increased taxes. 

Mr. Rooseveit. Therefore, you would be exempt under the act. 

Mr. Weaver. Under the act we would be exempt. 

Mr. Roosrvetr. Any of the proposals would not include, then, the 
average laundry ? 
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Mr. Weaver. That might very likely be. At the present time I 
believe the present law includes anyone doing 50 percent or more 
laundry over State lines. 

Mr. Roosrvetr. I am not too sure of the interpretation. I think 
that is correct. 

Mr. Weaver. I am sure that is correct. 

Mr. Roosrverr. However, under the provisions here we would prob- 
ably be aiding you because we would be limiting it to making the ap- 
plication only to firms doing $500,000 sales volume because I do not 
believe you would qualify. 

Mr. Weaver. We would: 

Mr. Roosrvetr. How many would be included, then? 

Mr. Weaver. There would be approximately, I would say, 25 to 40 
percent, because when you consider the amount of business we do, you 
also have to take into consideration dry cleaning which many of our 
members do. 

Mr. Roosrvetr. You are talking only about laundry in that field ? 

Mr. Weaver. I am talking only about laundry and its application. 

Mr. Roosrverr. Would you say in the total volume that you do 
that the two together, if you took both laundry and cleaning, about 
50 percent, or 40 percent, or 30 percent of the entire industry would 
be included ¢ 

Mr. Weaver. I would say 40 percent. That is just a guess on my 

art. 

e Mr. Roosrvetr. How many of that 40 percent would be directly re- 
lated to and tied to the hotel business ? 

Mr. Weaver. That would be very difficult to say. I should judge 
maybe 20 percent. When you say hotel business, that would be dif- 
ferent than what we consider commercial work. Our commercial 
work consists of restaurants, hotels, beauty parlors, and all that sort 
of thing. 

Mr. Roosevett. I had in mind that provision which would include 
restaurants and hotels. 

Mr. Weaver. 20 percent, or perhaps more. 

Mr. Suorretr. However, the commercial category includes a lot of 
other industries that could not be construed as being in interstate 
commerce, such as barbershops, beauty shops, and that nature of 
business. 

Mr. Roosrvetr. All right, will you proceed. 

Mr. Weaver. This would undoubtedly raise the cost of laundry 
service to the public which in turn would add to the unemployment 
within the industry for reasons that I will point out in the presenta- 
tion. May I outline my points as follows: 

1. Our industry is strictly local in character. 

It is very seldom that a laundery will go out of its own metropoli- 
tan area to do business. Laundries in Seattle do not compete with 
laundries in other States. They do not even compete with laundries 
in Bellingham, Ellensburg, Olympia, Wash., or any other city that 
is 50 miles or farther from the plant. 

In many large cities, like Chicago, many laundries only cover part 
of the city. Only a few in isolated cases where a laundry is operating 
close to the border of a State will a laundry cross over a State line. 

Mr. Roosevetr. Are there any chain laundries? 
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Mr. Weaver. There are some chains. 

Mr. Roosrevert. What percentage of the total volume in the in- 
dustry do the chains do? 

Mr. Weaver. I have no idea. 

Mr. SHorrerr. Locally in the State of Washington there is only 
at present 1 interstate chain and they have 2 plants i in this State. 

Mr. Roosrvett. What percentage of the volume of the business do 
they do? 

Mr. Suorrert. Of the total volume it would not be more than 2 or 
3 percent. 

Mr. Weaver. 2. Laundries are definitely smal] business operations 
and are becoming smaller. 

According to the 1954 census of business—Service Bulletin S-1-1— 
the average number of employees per plant was 24 in that year, as 
eompared with 40 in 1948. This shows the trend in our industry is 
toward smaller operations. 

3. We sell no goods. We render a service to the public that is 
essential to the maintenance of health and comfort. 

Even though our services can be accomplished in the home or in a 
laundromat, the service of cleanliness must be accomplished. New 
garments would become useless unless they could be cleaned. 

Many people, because of age, illness, or infirmities, must use the 
service of a professional laundry. When they do, they patronize one 
that is close at hand for convenience and fast service. 

This again points to the fact that laundry service is local in char- 
acter. This leads me to my fourth point. 

4. All of our competition is limited to the immediate area of our 
customers. 

Because of the necessity of quick service and convenience, our cus- 
tomers must obtain laundry service close at hand. The public gen- 
erally is demanding faster service than ever before. It has become 
commonplace for people in our area to ask for service which makes 
it mandatory for laundries to process their customers’ clothing in as 
little as 8 hours. It follows that only a local laundry can accomplish 
this. 

5. Our main competitors are the housewives with whom we do 
business. 

The majority of the public prefers to use professional laundry serv- 
ice, but as the cost of this service increases people feel required to do 
more of their wotk at. home. 

In a study we made in our plant in 1948, we discovered that the 
average number of articles was 11 per bundle. 

Tn 1956 this had dropped to 8 articles per bundle. 

This has come about mainly because of our price increases. Since 
labor costs consume 65 percent of our sales dollar, any increase in 
labor cost forces our prices up. When prices rise, we find a corres- 
ponding decrease in number of articles that go through our plants. 
This is true in any laundry in this part of the country. This is par- 
ticularly true in Seattle where conditions for home laundry are so 
good, due to soft tap water and cheap electricity. Because such a 
large part of the cost of laundry service is labor with which the house- 
wife is familiar, it is quite simple for her to supplant the service of 
the professional laundry. 
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6. Many commercial customers also do their own laundry, when 
the laundry prices reach a point they no longer are willing to pay. 

It is quite common to find commercial firms laundering either part 
or all of their own linen. When only part of the linen is washed by a 
commercial concern, it is customary to send the difficult pieces to the 
professional laundry, the easy part is done by themselves. Here again 
you can see that the customer is also our chief competitor. 

Mr. Roosevett. Thank you very much, Mr. Weaver. We want to 
thank you for your cooperation with the committee. 

I think the committee is very conscious of the problems of the laun- 
dry industry and of the difficulties which you have been facing. I 

‘an assure you that as far as my colleague, Mr. Holt, and myself, are 
concerned, we will certainly give it great weight and great study. 

Mr. Holt? 

Mr. Hour. No questions. The story is pretty much the same across 
the country. 

Mr. Weaver. You must remember this: Our prices are not the same. 
Even in local areas our prices are different. 

Another thing, we have no standard quality as far as the service we 
render is concerned. What sells for a shirt back in Washington, 
D. C., is different than what sells in New Jersey and the same thing 
applies out here. Our prices are different, the quality of work varies 
considerably. 

Unless standards could be set it would be very difficult in my opinion 
to be able to try to attempt to bring us under any kind of Federal 
law because that sort of thing does not exist. 

Mr. Roosrverr. Let me ask you one question: In view of what you 
have said, if we could so word the legislation that we would take into 
cognizance the intrastate character of most of the people in your in- 
dustry and apply it only to those who were strictly in interstate busi- 
ness, chains, in other words, would that relieve you of most of the 
burden that you feel would come upon you ? 

Mr. Weaver. I feel it would have a very definite effect on us 3 or 
4 or 5 years from now because where is it going to stop? It would 
not stop there. It would come on down the line until they had all of 
us within the confines of the act. 

Mr. Roosrverr. That is like saying that any legislation is going to 
always go all the way down the line.. That, to me, is a very irrelevant 
argument because that implies great stupidity on the part of the legis- 
lators. 

I do not think it is fair to the legislators and it just does not work 
that way. 

Mr. Weaver. I would like to point this out: I spoke about the 
fact that the present law states that 50 percent more volume being in 
interstate commerce brings the laundry under the act. There was 
an opportunity a while back for someone to try to bring that down 
to 25 percent and it put many of us in a very embarrassing position, 
including ourselves. It issomething I haven’t forgotten. 

Mr. Roosrvett. Did it go down to 25 percent ? 

Mr. Weaver. No. 

Mr. Roosrvetr. Well, I think that is your argument. Where it 
was not practical it did not happen. In this instance we are talking 
about doing something, even improving the situation on the other 
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hand, going after people that should be gone after if the evidence 
indicates they should be gone after. 

I, frankly, have eerie sympathy with the argument do not do 
this because some day it may get down to us, because if it is not a 
practical thing it is not going to get down to you. If it isa practical 
thing and there is a need for it, it will go down to you. 

The proof has been presented to the committee it should not go be- 
yond a certain point. That is why we are holding the hearings, to 
make sure it should not apply beyond a certain point. 

I am impressed that at certain points it has gone too far and we 
should go back. I am also cognizant of the fact that there are certain 
people who are not under it who ought to have it applied to them. 

And I assure you this committee is a very practical committee and 
you need have no such fears as you have expressed. 

Mr. Hour. How many of your purchases are out of State? You 
must buy your soap, your equipment out of State? 

Mr. Weaver. The equipment is bought from local men who get it 
from out of State. 

Mr. Suorrerr. I don’t know whether the concept of something 
coming to rest and then transferred subsequently to someone else is 
considered interstate commerce or not, but all of our purchases are 
through local distributors who, of course, buy in interstate commerce. 

The same is true of machinery dealers. We buy locally from ma- 
chinery dealers who, of course, buy from back East. 

Mr. Horr. Our difficulty is to word it so that the bureaucrat in 
charge of it is not given a license to do it as he sees fit, an open season. 
That is why we have to make sure we word it properly. 

I was curious as to what your volume would be as far as the 
machinery cost to replace them. 

Mr. Weaver. I doubt very much whether our purchases of equip- 
ment will run 5 percent of our yearly sales volume. 

Mr. Horr. How about your material, like your soap and stuff? 

Mr. Weaver. Here in Seattle our supplies run approximately 6.38 
percent. In other parts of the country they run up as high as 9 per- 
cent of our sales volume. 

Mr. Hott. Thank you very much. 

That is all, Mr. Chairman. 

Mr. Roosrvett. Mr. Magnuson. 

Mr. Maenuson. No questions. 

Mr. Roosrvett. Mr. Pelly ¢ 

Mr. Petry. No questions. 

Mr. Roosevett. Thank you very much, gentlemen. 
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(The following material was submitted by Mr. Weaver :) 


(7) Our own experience of the last few years bears out the fact that in- 
creased prices cause a drop in the number of employees. 
The number of housewives decreases as our prices increase. 





August | August 
1956 ! 1957 ! 








NR nn On i er se Ln ocean ocanwanninmenaadereeeetenee $9, 462 $9, 295 


OE LETTS DEAN ALES, FR LAE TE RIO EE 176 165 
Population (Seattle)_............-- guint atdaeieeelaaarane aierdmins alanine name nis eae 561, 000 572, 000 


1 Average weekly dollar volume of family and commercial laundry. 


Prior to our last wage increase which was followed with a price increase of 
4 percent, our plant employed 176 employees. One year later, the number of 
employees was down to 165. May I further point out that the dollar volume of 
our business remained about the same, as can be seen by the above schedule. 
Three of these positions were eliminated by changes in equipment, while eight 
were eliminated from loss in tonnage. This bears out the fact that, according 
to the statement of the American Institute of Laundering, our National Trade 
Association, there were 33,000 less people employed in the industry in 1954 than 
in 1948. This can be largely substantiated by our own experience. The indus- 
try has worked well under the present exemptions from the Fair Labor Standards 
Act. The rights of the workers to organize has been observed, if they have 
wished to do so. All labor-management negotiations are carried on in local 
areas. It would be impossible to do otherwise as our contracts with organized 
labor cover only local conditions. Our wages are above the required minimum 
of the act so as to meet living conditions and local costs of our community. It 
would be grossly unfair to the industry in many parts of the country to expect 
them to meet our wage standards. 

Because our industry is controlled by local conditions, it is of no interest to 
the laundry operators in San Francisco, Calif., Memphis, Tenn., or Reading, 
Pa., what our prices and wages are, as their living conditions are entirely dif- 
ferent from ours, and the standards of quality vary in different localities. 

For these reasons it is the feeling of those with whom I associate in the pro- 
fessional laundry field as well as myself, that to make any change in the present 
exemptions of the laundry industry would be detrimental, not only to the indus- 
try itself, but to other service industries who operate intrastate and also to the 
public in general. It is my sincere desire to impress upon you that being an 
intrastate establishment rather than interstate, that we have every right to expect 
that we will not be drawn within the confines of the Fair Labor Standards Act. 

I wish to thank you for the opportunity of taking your time to express to you 
the feelings of the laundry industry in Seattle. 


(The following tabulation was submitted by Mr. Weaver :) 


FACTUAL CURRENT EMPLOYMENT INFORMATION, METROPOLITAN LAUNDRY Co., 
SEATTLE, WASH. 
D. Annual sales 
Approximately $960,000 (60 percent laundry, 40 percent dry cleaning and rug 
cleaning). 
1. Number of employees (week ending October 19, 1957) : 


Rugs and Mainte- | Office and 


Laundry | dry clean- nance admini- Total 
| ing | stration 
a aoe TE pee ee BS) as ail). 
(a) Men-..- sivas di~s 5 | 7 | 9 | 7 | 28 
(b) Women.... ; 64 | TE lawee 22 | 102 


(c) Routes (men)... 


| 


Total. 159 
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E. Wage and salary data 
1. Production workers: 




















| 
Job classification | Laundry | Drycleaning | Maintenance 
| and rugs 
(a) Starting minimum, apprentice: ! 
Mark and sort... ._........--- PE ee aE ; im 4 1, 324% ie 
Flat department.._..........- MleTzS secs Pies ceases i el Tialewnauterelawa AR aed 
et las oc nclndvibndinnitbin~w toakdb animes OUND) Oh ndaten ded ea ae a at 
a a ee eee yes iL 04. = .2252-5-5- eri. Rar 
lpi ned Saeed Sto SEES ELSE abe sthicgece: Wests xieenaee. ER 
Cleaning NR, 2.2. ciel otk 6$5118.. casas ieee | fC ee ae eae 
ee tireieennstiganoeinsncannpaidoce ng sapy te TT eee ee 
ET a. ck. cb bak lbadishtlesaubatchiaibedecsaues alee ee Shy BOs bet ciies vesegcs 
Starting minimum, experienced: | 
ee no.  ebiece chacedbemesdceueeused |} 1.34 -1.44 | 1. 5736-1. 6744)...--.----___. 
ORR. 55s A. Sl dka ee ch n el cere oh BB «yok, BBs, cael nse PP 
Eee nad) << tae nan dconee ch Ea Re soe arene ; 
Nene nn enn ee ee cbaneun  Rseeevereee. Sell, Fete cele. Ee 
EE LT ST POON “CMU 061i. 2 peeaaeluces 
nen II S30) eh. Gch. Erica ded egtiscbiter lida tp blediagacd 1906 -2.45 |..... il hak 
OI 6 ict cnt cememneedinecensedapmmsem=re Mi viniademiee Riniet |: See: OT Slap none anata 
i ll iain crertedinme edhe aerneyeeri es eeee fs Six caphentteceet Cees Oe Track e ctu J. 
PE, Mtb e then oa Sawoks dot deke Shbbbn cedetbusncwaneb ss }-----------2~-]-- bi Fhencdistee tid | 2. 42 
anna RES CLE stab ns emlie sana spbewecisenanns | enensanesonnen |-------------- 2. 42-2. 78 
oe Rnd, ooh ncntndannreiadisertinense+alonsshynsed — en 1. 67 
i i dhe gett hws Fees nee ee iad fe et est end 2. 60 





1 Apprentice period limited to 6 months. 


(b) Overtime: 

(1) Paid at time and half rate over 8 hours per day, and over 40 hours 
per week. Monday through Friday, Sunday work or holiday work double 
regular rate for laundry and dry cleaning employees. 

(2) Paid at time and half rate over 8 hours per day, and over 40 hours 
per week with double time rate for Sunday work also for “dirty work” in 
instance of operating engineers. 

(3) Janitors paid overtime at time and half rate over 8 hours per day or 
over 40 hours in 5 consecutive days. Work on 7th consecutive day at dou- 
ble time rate. 

(c) Incentive, none. 
(d) Average hourly and weekly wages (week ending October 19, 1957). 








Laundry Dry cleaning | Maintenance 

and rugs 
nips edd icasbhasbtibobhte dendbemidadesai bad disiinkdints $1. 404 | $1. 879 $2. 331 
I eh thane detente shen doaabacetng irhiibQansngencs 54. 98 | 75. 89 95. 97 





(e) Fringe benefits: 

(1) Seven paid holidays. 

(2) Paid vacations, 1 week after 1 year of employment, 2 weeks after 3 
years’ employment. 

(3) Laundry and dry-cleaning employees guaranteed 4 hours work on day 
of reporting. 

(4) Ninety percent of dry-cleaning employees guaranteed 40 hours work 
per week, 10 percent not guaranteed 40 hours classified as “extra help,” and 
are paid 10 percent premium. Laundry employees guaranteed 40 hours work 
available per week. 

(5) Plant production employees receive two 10-minute rest periods per 
day. 

(f) Health and welfare program: 

(1) Laundry, dry cleaning, and janitorial employees are covered under 
group insurance, health, and welfare plan after 90 days’ employment in the 
industry at a monthly cost for employer of $9.54 per employee working 80 
hours or more per month. 

(2) Maintenance engineers are covered under a group insurance, health, 
and welfare plan after 90 days’ employment at a monthly premium rate of 
$10.40 per employee paid by employer. 
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2. Office workers: 

(a) Starting minimum: Inexperienced,’ $1.35 per hour; experienced, $1.60 per 
hour. 

(b) Overtime: Paid over 8 hours work in 1 day or over 40 hours per week. 

(c) Incentives: None. 

(d) Average hourly and weekly wages (week ending October 19, 1957) : 
Hourly, $1.593 ; weekly, $65.90. 

(e) Fringe benefits: 

(1) Seven paid holidays. 

(2) One week paid vacation after 1 year employment, 2 weeks paid va- 
cation after 3 years’ employment. 

(3) Employees receive two 10-minute rest periods each day. 

(f) Health and welfare: All employees are covered under teamster’s health 
and welfare plan 30 days after starting employment. The company pays a 
monthly premium of $10.40 per employee on all employees working over 80 hours 
per month. 

3. Routemen: 

(a) Starting minimum: 


‘ wal 








Family | Commer- | Supply 

routes cial routes routes 
Break-in period or helpers.-...- : : pay P33! : | $71 $76 | $85 
Assigned routes (guaranties) .............- dd cmaecha d 6 Geelilen 81 86 95 





(b) Overtime: Paid over 40 hours per week at time and half the hourly rate. 
Overtime determined by dividing total earnings of route for the week by 40 hours 
to obtain base hourly rate. 

(c) Incentives: All routemen work on a commission basis with a weekly mini- 
mum guaranty. 

(d) Average hourly and weekly wages (week ending October 19, 1957) : Hourly, 
$2.463 ; weekly, $96.32. 

(e) Fringe benefits: 

(1) Seven paid holidays. 

(2) One week paid vacation after 1 year’s employment; 2 weeks paid 
vacation after 3 years’ employment. 

(3) All routemen are covered at employer’s expense under teamster union 
pension plan. Employer pays $17.30 per month per routeman and at same 
pro rata rate where employment is less than 160 hours per month. 

(f) Health and welfare: All routemen are covered under teamster’s health 
and welfare 30 days after starting employment. The company pays a monthly 
premium of $10.40 per man per month for each routeman working 80 or more 
hours per month. 


F. Area served 

Seattle metropolitan area, approximately a 15-mile radius from the plant. 
G. Type of services offered 

Family laundry service; commercial laundry service; family dry-cleaning 
service. 

Mr. Rooseverr. At this point I would like to submit a letter from 
the Chamber of Commerce of Moscow, Idaho, addressed to Mr. Holt 
and myself. 

It will be included in the record at this point. 

(The letter referred to is as follows :) 


CHAMBER OF COMMERCE, Moscow, IDAHO, 
November 2, 1957. 
Messrs. JAMES ROOSEVELT and Jor Hott, 
United States Representatives, 
% Manager, Seattle Chamber of Commerce, Seattle, Wash. 


Dear Sirs: Please be advised at a meeting of the Retail Merchants Committee 
of the Moscow Chamber of Commerce, held Tuesday, October 15, 1957, discussion 


1 Inexperienced rating limited to 6 months. 
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centered around tentative legislation for the purpose of broadening coverage 
of Federal wage-and-hour law. This group voted unanimously as being opposed 
to this legislation for reasons: 

1. We felt this legislation to parallel the old NRA which ultimately wound 
up with unemployment—a situation this community cannot afford. 

2. The small-business-man story of cost-price squeeze would be enlarged to a 
dangerous degree. 

3. It’s another socialistic Federal control for a nation which is trying to main- 
-_ a democracy. 

. Costly record systems to be kept; either a nuisance or another cost factor. 

. Summing, if it works it’s inflationary—if it doesn’t it creates unemployment. 

The chamber of commerce of Moscow and the retail merchants are aware of 
this protest and vote as 83 opponents to this proposed legislation. 

Very truly yours, 
L. G. CONNELLY, 
Chairman, Retail Merchants Association of the Moscow Chamber 
of Commerce. 

Mr. Hussey. Mr. Chairman, we are running well ahead of schedule. 

The next witness is Mr. Arthur Garrett, president of the Community 
Utilities Cooperative, Quilcene, Wash. 

Mr. Roosevetr. Mr. Garrett, we are happy to have you with us, sir. 
We will be glad to hear your statement. We are waiving the rule of 
the committee which normally requires that a statement be presented 
to a committee 24 hours ahead of time. In this instances, because 
pe have a good friend here who vouches for you, we are happy to 

ear from you. 


STATEMENT OF ARTHUR GARRETT, PRESIDENT, COMMUNITY 
UTILITIES COOPERATIVE, QUILCENE, WASH. 


Mr. Garrerr. Mr. Chairman and gentlemen, while my company is 
a small utility company and we have a couple of water properties and 
a telephone company and a power company in Alaska, I am appearing 
today in behalf of a telephone company that we happen to have on the 
Olympic Peninsula near Seattle. 

With only 400 stations we are now under the 750-station exemption 
under the wage-and-hour law. 

Now, it is w with respect to the limitation of that exemption that I am 
appearing. We have something of a backward economy in this area, 
Jefferson County. Itisa loggers, fishermen, and tourist center. We 
have no unionization to speak of. 

Our men are above union standards as far as wages are concerned, 
but the telephone operators, which are the matter at point, are below. 
We pay our beginners 50 to 60 cents, our usual operators 70 to 90 cents, 
and we have a chief operator that we pay $1.10 an hour. They are all 
part-time people. 

Most of them are high school girls. 

We also have a night operator who sleeps at the telephone, the 
switchboard, in between calls. We pay her $4 a night, from 10 or 11 
to 7 in the morning. 

Mr. Roosevetr. That is about 50 cents an hour you are paying them. 

Mr. Garretr. At night, yes. 

We are in a little different position than the ordinary employer 
appearing before you because it does not affect our company’s pocket 
what the wage rate is because the wage rate is taken into ‘onsideration 
in the setting of the telephone rate. So that in case the wage rate is 
increased, the telephone rates are increased. 
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So this is actually a question between our consumers and our 
HaRec rose. 
might say that our araprOy he, the women, enjoy a fairly good 
social status as part-time people; they have more money than their 
neighbors; they are not under the same disciplines that ordinary 
40-hour people are; they trade around and work when and as they 
lease. 
. With enough operators to take up the slack, that is possible. 

I might say that it also helps the wives of Government employees 
because we don’t make to much out our way either and they are able 
to piece out their husband’s salaries by working with the telephone 
company, even at a submarginal rate. 

Mr. Rooszveir. If I may interrupt you for a minute, I do not think 
that is a very good argument for not covering them. 

However, I think it is a very good argument for increasing the pay 
of the Government eniployees. 

Mr. Garrett. Exactly. At least we do take up some of the slack. 

Now, since these people are not what you would call standard em- 
ployees, if the rate were higher we would find it necessary to probably 
replace all but 1 or 2 of our employees. 

Mr. Roosrverr. How would you replace them ? 

Mr. Garrett. We would get a full time, 40-hour person from the 
employment agency, perhaps one who does not live in town. That 
would have certain administrative advantages and make it a little bit 
easier to run the company, but, at the same time, it would make it 
necessary for us to increase our rates. 

Now, we have what we feel is a good equilibrium in our town between 
rates and wages. 

Mr. Hour. What is the size of the town ? 

Mr. Garrett. Quilcene is around 700 people, but we take care of an 
area of 200 square miles. That includes a lot of backward areas where 
they don’t even have power. 

Mr. Roosrevetr. Mr. Garrett, have you made any studies as to how 
much of an increase in the rate this would require ? 

Mr. Garrett. Yes; it would amount to about $7 per customer per 
year if we were to bring that up. That is about the lowest that we 
could ask for. 

If we were to make it a straight, it would cost us around $2,000 to 
$2,500 a year and we have 400 customers. 

Our night operator, for instance, is a person who is the widow of a 
serviceman who never had a job in her life until she came to our com- 
pany. She is not able to hold any other kind of job. We simply 
could not pay her $9 a night instead of $4 a night. We would simply 
have to go out and get someone who would probably take care of 
some of the clerical work that we have during the daytime at night. 
We would make up a little bit out of that, but it would not be good 
for the people who are working for us now and it would not be good 
for our customers, and I can truthfully say to you that whereas we 
could make the adjustments in our company, still the area which we 
serve would not feel that it was right or proper and that this was a 
burden, an unjust burden, on the area involved. 

We would also find it necessary to leave off some of these people 
on the end of our lines, because we would naturally feel with this 


89327—58—pt. 2——-13 
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wage that we would have to go toward a complete dial system. Half 
of our phones are dial at the present time. 

And we would have to mechanize the entire situation sooner or later. 

So that that means cutting off these people at the end of the line 
and naturally they would not be benefited by this. 

We believe at the present time that we are paying fair wages because 
the alternative to the wages that we pay is—well, the high-school 
girls can make 50 cents an hour as babysitters and that is about all 
there is in the way of employment. 

The wives have no other possibility. So, Mr. Chairman, I submit 
that for the benefit of the community, not for our company, it is not 
wise to eliminate this exemption. 

I want to go one step further, and that is the matter will probably 
take care of itself as time goes on because the number of people in- 
volved in small telephone operations is decreasing. I think in our 
State here that the rate of conversion to dial operation is very high 
and that the rural telephone operator is fast becoming an anachronism, 
and I don’t think that you will have to worry about it too many years 
in any event. 

I know our wage rate is going up. We used to average 70 or 75 
cents a couple of years ago and it has gone up to 85 cents and 90 
cents now. 

It won’t be long until it will be a dollar anyhow. So that if you 
do not rock the situation, I think it will work itself out. 

Mr. Roosevett. It is going to happen anyhow. Perhaps it might 
be good to let it happen in a hurry. 

Mr. Garrert. I think that the impact on rural people, the way 
they are, is not wise. 

Mr. Horr. How many phone companies of your size are there in 
your State, or around your size? 

Mr. Garrett. I don’t think there are too many that have a switch- 
board operation left. I think that we are one of the few. 

The State of Washington has been quite ahead of the rest of the 
Nation as far as dial conversion. We at the present time expect to 
convert more of our phones to dial operation next year. That 
process is going ahead very rapidly. 

And the reason that I want to keep the operators there is because 
there is some person there for the little services that you need. When 
somebody needs an ambulance, when somebody needs the fire de- 
partment, we have the siren there. 

The oldtime telephone operator did a lot of little things for the 
town that they were not paid for. 

Mr. Horr. Do you have any idea how many there are about your 
size in the State, in percentage or numbers ? 

Mr. Garrett. I would say there are probably 6 or 8 others, prob- 
ably 8 like ourselves, not over that. 

I asked Mr. Zimmerman, who is the executive secretary of our 
Washington Independent Telephone Association, if he had any other 
witnesses today and he said no, I was the only one. 

Now, I might repeat the statement that was made by an equip- 
ment manufacturer to me not long ago which probably reflects a 
number of the people in the industry. He said to me when I told 
him that what he wanted for his equipment was out of reason, that 
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it was absolutely not right. He said, “What do you care? The Pub- 
lic Service Commission will give you what is necessary to pay for it 
anyhow.” 

I think you will find a sort of fatalistic attitude among a number 
of other people in my position. If we didn’t have a close relation 
with our customers we would probably take that fatalistic attitude, 
too. 

But I don’t think it is right; I don’t think they would think it is 
right. 

Mr. Horr. What percent of your phones in Washington are served 
by the independent companies as opposed to Bell System ? 

Mr. Garrett. We have three very large independent. companies 
here. The General Phone, the U Inited Telephone Corp., and also 
the West Coast, which is part of the Loveland group. But they 
ar big business; they are very similar to the Bell System here. 

Mr. Roosrvett. Do they not have a similar situation to yours in 
some of the communities that they cover ¢ 

Mr. Garrerr. They are, but they are rapidly dializing those. 
They don’t fool around with operators. 

This is simply the strictly local company that will fool around 
with an operator situation except as a transition matter. 

Mr. Roosrvert. What I have in mind a little bit, when we were in 
Colorado, we were introduced for the first time to the idea of a zoning 
proposal and applying that zoning proposal, suppose we should intro- 
duce into the law, create a zone, an area with a certain population 
where we would make this exemption provided again that the com- 
pany was a truly independent company; by that I mean servicing the 
local situation and not a part of the chain that serviced a great many. 
Would that, in your opinion, help create the thing which I am rather 
sympathetic to, which is the problem of the small community? 
Rather than getting rid of the operator, we would like to reverse the 
process and make it possible to keep her. 

Mr. Garrerr. Yes. If zones were sort of standard, if you did not 
have a metropolitan area with a small zone. Now, we are, I would 
say we are in the good TV zone of Seattle, and yet we are really a 
backward community. 

Mr. Horr. We will not use TV as a zoning system. 

Mr. Roosrvett. No. 

Mr. Garrett. But we are not very far from Seattle, and yet we are 
quite a backward area. 

Mr. Roosevert. Mr. Holt, did you have any other questions ? 

Mr. Horr. No, thank you. 

Mr. Roosrvett. Mr. Magnuson ? 

Mr. Magnuson. Mr. Garrett, maybe I missed something, but I do 
not quite understand why the act would apply to you. Did you not say 
vou had 400 stations ? 

Mr. Garrett. Yes; there is a 750-station exemption, but the ques- 
tion of eliminating that exemption is before you. 

That is what I am appearing for. 

Mr. Maenvuson. How about $500,000 ? 

Mr. Roosevert. That would not apply in this instance. 

Mr. Maenuson. So if this proposed legislation were enacted you 
would be affected ? 
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Mr. Garretr. Yes; we would be affected. That is, our customers 
would be affected and quite a few of them. 

Mr. Maenvson. This question of getting your money back from 
rr customers through the Public Service Commission approval of 

igher rates, for one thing, I suppose there is always some lag in 
rates catching up with increased costs ? 
r.Garretr. There is. 

In our particular company we have consistently followed the polic 
of not asking for rates up to the full percentage that would be allewted 
the full percentage that we are allowed to get on our investment. So 
if this happened—this would be a major disaster, we would certainly 
simply have to ask immediately and presumably we would get a rate 
increase in 2 or 3 months. It would not hurt us too much. It is not 
going to hurt our company. We make our adjustments, but it is going 
to hurt our customers and our customers are not going to like it. 

Mr. Maenvson. That is all. 

Mr. Roosevetr, Mr. Garrett, you brought up a point in your testi- 
mony that is of interest to me because of another committee that I 
serve on. You stated that the equipment salesman had indicated a 
point of view and I am thoroughly in sympathy with your objections 
to that point of view. 

However, does not this somewhat result from the fact that in the 
equipment, the telephone equipment business, there is in existence a 
practice monopoly ? 

Mr. Garrett. No, I don’t think so, particularly with respect to the 
independent field. The ecuiieiantleneuh people, the Automatic 
Electric and the International Telephone people present three very 
strong competitors to the Western Electric through the Graybar or- 
ganization, so that while there may be some community of interest to 
price level, still they cut in different ways, one will finance here and 
there and they will cut by working out this arrangement and that 
arrangement. 

So actually you do have in the independent telephone equipment 
field, I would say, very good competition. 

Don’t forget, us independent fellows who always look at some of 
these other people, such as Connecticut Telephone people, go and buy 
something else if we have to. 

In my own particular case I live in a backward area. When the 
price of poles goes up—I have 150 acres of pole land—I cut my own 

oles. 
. I haven’t had to do that because the price has always been available ; 
that is such that I can do it. 

No, I think in the independent telephone equipment field you have 
plenty of competition. 

Mr. Macnuson. I would just like to offer the comment that I cer- 
tainly do not think it is in the public interest for a manufacturer of 
telephone equipment to follow the policy of going to a telephone com- 
pany and saying, “What do you care what equipment costs, the public 
regulating agency is going to get it back to you anyway, by increase 
in rates.” 

Mr. Garrett. He was retiring, anyway. 

Mr. Roosevetr. Mr. Holt? 

Mr. Hour. No questions. 
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Mr. Roosevett. Mr. Pelly? 

Mr. Pextuy. No questions. 

Mr. Roosrvetr. Thank you, Mr. Garrett. We are delighted to 
have you. 

Mr. Garretr. Thank you very much. 

Mr. Roosrveit. The committee having temporarily run out of wit- 
nesses until this afternoon’s schedule, will adjourn at this time until 
1:20 this afternoon. 

(Thereupon, at 11: 40 a. m., the subcommittee was recessed, to recon- 
vene at 1:20 p. m., same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 1:20 p. m., upon the expiration 


_ of the recess. 


Mr. Hour. This is the afternoon session of the subcommittee, the 
Labor Standards Subcommittee. 

Our first witness will be Mr. Walter S. Gordon, consulting elec- 
trical engineer. 

Who are you representing, Mr. Gordon, the Washington Society 
of Professional Engineers ? 

Mr. Gorpon. Yes, sir. 

Mr. Hour. Will you proceed, please ? 


STATEMENT OF WALTER S. GORDON, PRESIDENT, WASHINGTON 
SOCIETY OF PROFESSIONAL ENGINEERS 


Mr. Gorvon. My name is Walter S. Gordon, a consulting engineer 
in Tacoma. 

I am president of the Washington Society of Professional Engi- 
neers, a nonprofit membership corporation composed of approxi- 
mately 500 professional engineers, all of whom are registered under 
the engineering registration law of the State of Washington. 

The society, with local chapters in Spokane, Pasco, Wenatchee, 
Seattle, and Tacoma, is affiliated with the National Society of Pro- 
fessional Engineers, which consists of approximately 40,000 regis- 
tered professional engineer members affiliated through 42 State soci- 
eties and approximately 350 local chapters. 

I am here today to present the Washington Society’s views on the 
applicability of the Wage Hour Act to those firms which perform 
and render professional service to clients, especially consulting engi- 
neering firms. 

The status of the law with regard to coverage of these firms is now 
in a state of considerable confusion. This situation has been brought 
about by conflicting and contrary Federal court decisions on this 
problem over the past 9 years. 

During this period two Federal district courts, in different circuits, 
have ruled that consulting engineering firms are not covered by the 
act. The district court in another circuit held to the same effect, 
but was overruled by the Circuit Court of Appeals. 

As a result of these conflicting decisions the consulting engineers 
throughout the country cannot be certain whether the act is appli- 
cable to their operations, or not. 
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Paul H. Robbins, professional engineer, executive director of the 
National Society of Professional Engineers, earlier this year pre- 
sented testimony on this subject before the special subcommittee and 
at that time gave a brief survey of the sources of this conflict, citing 
the divergent Federal court decisions. 

For reasons of brevity, only brief references will today be made to 
the conflicting decisions cited by Mr. Robbins. 

In 1948 the United States District Court for Maryland held, in 
McComb v. Turpin (81 Supp. 86), that the act did not apply to the 
operation of a consulting engineering service. 

District Judge Chesnut, in answer to a contention that draftsmen 
and stenographers of the defendant consulting engineering firm were 
engaged in the production of goods for commerce, declared : 

I do not think even this broad literal definition (of “production of goods for 
commerce”) could fairly be construed to apply to the plans, drawings, and speci- , 
fications prepared by or under the supervision of the defendants or their em- 
ployees. They are only a physical embodiment in words of professional 
conclusions * * *. 

Certainly the word “goods” could not be construed to include the typewritten 
or mechanical expressions by which the advice is given. These plans, drawings, 
and specifications are not themselves the subject of barter or sale, but only the 
written embodiment of professional advice, and incidental thereto. They are 
specifically prepared to meet the particular problem of a specific client and are 
not sold or offered for sale to the public generally. 

The nature of the work performed by the defendant’s employees’* * * was 


mental rather than manual and of a professional rather than a commercial 
character. 


In conclusion Judge Chesnut declared : 


The activities of the employees in this case, therefore, are not within the 
coverage of the act because not within the “mischief” to be remedied by the act; 
nor within the positive wording of the act, and not within the principles of 
proper application of the act as announced in the authoritative decisions of the 
courts. 

This well-reasoned opinion of Judge Chesnut was welcomed by the 
engineering profession, but was not, I understand, accepted by the 
Department of Labor, although the Department did not appeal Judge 
Chestnut’s decision. 

In Mitchell v. Brown (224 F. 2d, 359, decided July 1955), the United 
States Court of Appeals, Eighth Circuit, in reversing a United States 
district court’s decision (126 F. Supp. 603), in accord with Judge 
Chesnut’s opinion in the Turpin case, held that the defendant’s em- 
ployees’ preparation of plans and specifications for the repair and 
improvement of existing instrumentalities of commerce, together 
with activities of resident engineers at the actual job site, constituted 
activities “in commerce,” and thus they were covered by the act. 

This decision of the court of appeals was appealed to the United 
States Supreme Court. The National Society of Professional Engi- 
neers filed an amicus curiae brief in support of the petition for a 


writ of certiorari in order to finally settle this question of the applica- 
bility of the act to consulting engineering services. 

On October 24, 1955, the Supreme Court denied the petition without 
opinion. 

In February 1957 in the United States district court in Norfolk, 
Va., the problem was again before the courts. In this case, Mitchell 
v. Lublin, No. 2070, the question arose as to whether draftsmen, field- 
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men, and stenographers employed by the defendant consulting engi- 
neering firm were covered be the act. The court concluded that— 
* * * none of the defendant's employees involved in this controversy are en- 
gaged in the production of “goods” for commerce within the meaning of the act, 
and even though the Brown decision may be considered in conflict 
with the Turpin case— 

* * * This court finds itself unable to disagree with the able discussion of the 
subject by Judge Chesnut. 

I understand additional litigation is pending by virtue of the De- 
partment of Labor having filed further actions against consulting 
engineering firms in other localities. 

To settle this question by extensive litigation may take years and 
will result in considerable expense to consulting engineers and to the 
Government. 

This situation can best be corrected by congressional action through 
amendment to the Fair Labor Standards Act. The Washington 
Society of Professional Engineers concurs with the National Society 
of Professional Engineers’ recommendation that consulting engi- 
neering services be expressly excluded from coverage under the act 
along the lines of a bill introduced in 1951 by Representative Hender- 
son Lanham, Georgia, H. R. 2940, 82d Congress. This result could 
be accomplished by adding after the definition of “coods,” in section 
3 (i), the phrase— 
and does not include plans, drawings, specifications, or other written, printed 


or typographical material, prepared or furnished by any person in connection 
with the performance of professional services. 


Furthermore, after the definition of “produced” in section 3 (j), 


there should be added: 


An employee shall not be deemed to have been employed in any closely related 
process or occupation directly essential to the production of goods by reason of 
any work arising out of the performance of professional services by his em- 
ployer. 

With these proposed amendments incorporated into the act, the 
question as to whether plans and specifications are goods within the 
act need never arise. ‘The question as to whether the activities of 
employees of consulting engineers constituted work directly essential 
to the production of goods for commerce would also be eliminated. 

Our opinion that “professions al consulting engineering services 
should be excluded from coverage under the act is supported by what 
we believe to be the long-standing intent of Congress that profes- 
sional services are separate and distinct from ordinary business and 
commercial activities. 

The Fair Labor Standards Act of 1938 as amended, provides that 
the minimum wage and overtime provisions shall not be applicable 
to any employee employed in a bona fide professional capacity. 

There are numerous other examples where Congress recognized 
that professional activities stand in a different position and require 
administrative treatment distinguished from that accorded business 
or commercial pursuits, 

The consulting professional engineer does not sell the paper upon 
which his plans and specifications appear. He sells his individual 
skill and knowledge based on specialized professional training; his 
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skill and knowledge are manifested in the advice or recommenda- 
tions which he furnishes his client according to the specific cireum- 
stances. His plans and specifications are merely the tangible evidence 
of his intangible service, 

The same is true of other professions, notably architecture and 
the law. ' 

Judge Learned Hand in Bozant v. Bank of New York (156 F. 2d 
787), declared : 


A lawyer who in the course of his practice writes letters, or draws deeds 
or wills, Or prepares briefs and records, is not on that account within section 
203 (j);: and the same is true of the correspondence of a broker and of a 
banker * * * [it] would be unreasonable to the last degree to suppose that 


Congress meant to cover such incidents of a business whose purpose did not 
comprise the production of “goods” at all. 

Thus court decisions have held that the rendering of professional 
services is entitled to different considerations than the suai busi- 
ness or commercial enterprise. 

Congress has recognized this distinction, and in the past, has sought 
to legislate accordingly. An administrative departure from this 
course of treatment is Inappropriate now. 

The basic nature of the rendering of professional services furnishes 
another reason for a determination that such activities should not be 
covered by the Wage-Hour Act. The work level of a professional 
tends to be sporadic and irregular. There are peak periods and slack 
periods. Past experience, trends, and seasonal cycles have no business 
planning value to the professional as they do for a commercial enter- 
prise. 

The professional—engineer, architect, lawyer, et cetera—must be 
able to meet the needs of his clients whenever and under whatever con- 
ditions they arise. Consequently, flexibility of time is essential to the 
professional and his staff. 

During certain periods if overtime is required, the professional and 
his staff work overtime; when the workload falls off the statf com- 
pensates for the overtime by working shorter hours. 

This situation is recognized by the Wage-Hour Administrator in 
his regulations, section 541.3 in defining “professional” employees de- 
clares, among other criteria, that a professional employee is any em- 
ployee whose work : 
is of such a character that the output produced or the result accomplished can- 
not be standardized in relation to a given period of time * * * 

To require consulting professional engineers to adhere to the over- 
time provision and to require extensive recordkeeping for this pur- 
pose creates an unnecessary and unjustifiable burden on the profes- 
sional. 

I understand that in each of the three cases mentioned above which 
considered the applicability of the Wage-Hour Act to consulting en- 
gineers, the defendants were prosecuted for alleged violation of the 
overtime provision of the act, and not for violation of the minimum- 
wage provision. 

The problem concerning overtime payments and the consequent 
involved recordkeeping is a real one, especially for the small firm, and 
should be rectified. The question as to whether consulting engineer- 
ing firms are covered by minimum-wage requirements is relatively 
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immaterial for firms which render a professional service must gen- 
erally pay higher than the minimum wage to secure and retain the 
higher caliber of personnel required. 

I understand Secretary of Labor Mitchell in his statement to the 
Senate subcommittee recognized that the application of the overtime 
provision presents peculiar and serious problems for many of the busi- 
ness enterprises which would be covered under his recommendation. 

We are of the opinion that the overtime provision presents peculiar 
and serious problems also to firms not mentioned by the Secretary, and 
that the question as to the applicability of this provision to profes- 
sional firms can best be resolved by Congress expressly excluding such 
firms from the act’s coverage. 

We do not believe it can rightfully be asserted that the work of the 
consulting engineer’s designers, draftsmen, stenographers, et cetera, 
which is incidental to the consulting engineer’s furnishing of profes- 
sional advice and plans for the construction of a building, be con- 
strued as “closely related * * * or * * * directly essential” to the 
problematical production of goods for commerce in that building. 

The work of these employees relates only to the preparation of plans 
and specifications for a building or facility which may or may not 
ever be built. If built, it may or may not be used for the production 
of goods for interstate commerce, and if so used, the building is merely 
the housing for the manual or mechanical work by which these goods 
are produced. 

Thus we think it is abundantly clear that, if some such activities 
are related to the production of goods for commerce, the relationship 
is remote and not “closely related” or “directly essential” as the act 
now requires. 

As declared by Judge Chesnut in McComb versus Turpin: 

It seems clear that the intent of Congress was to provide maximum hours 
of work for those working employees who were closely and not remotely engaged 
in the production of goods for commerce. 

According to some of the amendments recently proposed, the present 
coverage test of “closely related” and “directly essential” would be 
revoked and replaced by the original “necessary” clause. And the 
maximum hours provision would be extended to the employees en- 
gaged in “any activity affecting commerce.” 

Such broad application of the act would serve only to confuse the 
question as to whether employees of consulting professional engi- 
neers, architects, or lawyers would be covered. Whether employees 
of these professional firms are engaged in pursuits “necessary” to the 
production of goods for commerce, or whether the employers are en- 
gaged in any “activity affecting commerce,” can only be determined 
by future costly litigation of innumerable specific cases. Such ex- 
tremely broad coverage of professional pursuits is not within the true 
spirit and purpose of the law, for such activities are not within the 
mischief to be remedied. 

In conclusion, it is the opinion of the Washington Society of Pro- 
fessional Engineers that most practical, long-lasting and effective 
solution to the vexing problem of coverage of professional activities 
is to amend the act so as to expressly exclude such coverage. 
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We appreciate this opportunity to present our views on this subject 
and stand ready to furnish any information or render whatever assist- 
ance is desired by the committee. 

I might add that after I prepared this, having had a few years of 
Government service, I wish sometimes that the laws that are passed 
by Congress would apply to the Government as they do to the indi- 
vidual employer. 

Mr. Roosrvett. Thank you, Mr. Gordon. 

Mr. Gordon, I am going to suggest that unless you have objection 
to it, that this committee refer your testimony directly to the Secre- 
tary of Labor and request that he give us his views concerning the sug- 
gested amendments which you have specifically recommended. 

I want to compliment you for being constructive. 

Mr. Gorvon. I think that would me very much in order, Mr. Chair- 
man. 

Mr. Roosrverr. If we can do that, of course, then I think we will 
have his specific recommendations to the committee. 

Incidentally, I think, too, it would be proper for this subcommittee 
to ask counsel for the Committee on Education and Labor to review 
this specific testimony and to give us his views concerning it. 

Mr. Gorvon. Obviously our problem is what we consider the admin- 
istering torturing of the act and, therefore, we are asking that it be 
clarified. 

If they had not been administratively tortured, we would not be in 
this position. 

Mr. Roosrvett. Mr. Colleague, Mr. Holt, has called my attention to 
something which I think is interesting because under the existing ex- 
emptions, white-collar employees, it names executives, professional, 
and administrative employees as well as for outside salesmen. It says: 

However, these so-called white-collar employees must meet the definitions for 
their occupations as set up by the Labor Department. 

I would be interested, and I am sure my colleague will, in asking our 
counsel to find out what the definitions are which were set up which 
would have allowed the bringing of the suits which you have described 
here so that we may better understand the problem, too. 

So we want to thank you, Mr. Gordon, very much. We appreci- 
ate it. 

Mr. Holt? 

Mr. Hour. No questions. 

Mr. Roosgvetr. Mr. Magnuson ¢ 

Mr. Maanuson. No questions. 

Mr. Roosevett. Mr. Pelly? 

Mr. Petxy. No questions. 

Mr. Hussey. The next witness is Mr. William Niskanen, of the Pa- 
cific Trailways, from Bend, Oreg. 

Mr. Roosevett. Before we proceed, may the record show that we 
have requested the clerk of the committee, Mr. Hussey, to forward 
the testimony of the last witness to the Secretary of Labor with a 
request for his comments. 

Mr. Hussey. Yes, sir. 

Mr. Roosevertr. The committee will stand in recess for about 5 
minutes. 

(A short recess was taken.) 
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Mr. Roosrve.t. Mr. Niskanen, do you want to proceed with your 
statement ? 
We are very happy to have you with us today. 


STATEMENT OF WILLIAM NISKANEN, VICE PRESIDENT AND 
GENERAL MANAGER, PACIFIC TRAILWAYS, BEND, OREG. 


Mr. NisKANEN. Pacific Trailways is a member company of the 
National Trailways Bus System, providing the Northwest link to this 
system, from Salt Lake City to Portland, Oreg. It has approximately 
100 employees and operates 40 buses. 

The greatest percentage of our route mileage is in central and east- 
ern Oregon, an area of very sparse population. 

The Greyhound system at one time served the greatest part of this 
area, but abandoned operations after finding it impossible to operate 
with the small revenue that the area produced. 

Also, at one time, the railroads furnished passenger service into 
this same area, and they abandoned service. 

Now the United Air Lines is seeking permission to abandon service 
into this area, as they are also finding it unprofitable. Some feeder 
airlines are seeking permission to service this area, only by reason of 
the fact that their operations will be heavily subsidized by the 
Government. 

Our company is an independent company owned by 3 individuals— 
myself and 2 others. We have been operating this company since 
1929. Fora number of years, our operations have been on a very mar- 
ginal basis, and our operating income, after taxes, has yielded us a 
return of only slightly over 1 percent on our investment. 

Our operations are covered by contract with Amalgamated Associa- 
tion of Street, Electric Railway & Motor Coach Employees of Amer- 
ica. We have negotiated with this union since 1937. 

Last year our drivers earned $5,900 average, working a 37-hour 
average week, and our shop annual earnings were nearly as much. 

This year those earnings will be approximately 10 percent higher. 

In arriving at the 37-hour week average for drivers, there were times 
during the year that the average would run 44 or 45 hours; and days 
when the daily hours were in excess of 9 or 10 hours. 

It is very difficult for an operation such as ours to adjust a work- 
day to 8 hours per day, or 40 hours per week. To do so would neces- 
sitate putting in a house trailer in several areas of scarce population 
so that when a driver got in his 8 hours he would stop off at the 
house trailer and another driver would take over. 

As it is, we try to adjust schedules so the drivers can be home every 
night, or if they have to stay away from home, so they can stay in a 
good hotel in one of the towns. 

In our territory the towns area long way apart. If we adjusted our 
drivers’ runs on an 8-hour basis for their runs where they spend every 
other night away from home, their week’s work would have to be either 
4 days for 32 hours, or 6 days for 48 hours. A 5-day week, or 40 hours, 
would not work out because it would cause the driver to spend his 
weekend away from home. 

It must be obvious to anyone that it is completely impractical to 
apply any standard workweek to an operation such as ours. We feel 
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that it would be disastrous and most likely it would cause us to quit 
fighting a problem which seems to be a losing pro osition at best. 

Employees earning in excess of $6,000 annually, working an average 
workweek of 37 hours, are not working under substandard conditions. 

To eliminate existing limited exemption from the overtime provisions 
of the Fair Labor Standards Act for classes of employees such as ours, 
would so substantially increase costs as to run the risk of leaving 
many communities without any commercial means of passenger tr avel. 

It would also mean the loss of jobs to employees. 

The inflexibility of negotiations are such that it would be impossible 
to adjust drivers’ runs and workdays so as to eliminate additional cost 
to the company. Employees are unwilling to change division points 
which would necessitate selling their homes, et cetera. 

Many States have recently “conducted legislative investigations re- 
garding the precarious condition of the intercity bus industry. The 
New Englan Governors Committee on Intercity Bus Transportation, 
which included the States of Maine, Massachusetts, New Hampshire, 
Rhode Island, Vermont, and Connecticut, has this to say: 

Your committee does not pretend to have found the solution. In the long 
run, the public must decide whether intercity passenger service can be con- 
tinued, and this simply means that these services have to be used. They cannot 
exist under private operation on a standby basis; they cannot operate with 
empty vehicles simply to be ready to accommodate the occasional rider. It is 
frequently said that the public eventually obtains the service which it wants, 
but this implies a choice between known alternatives. It is by no means 
certain that the alternative in this case—the disappearance of the intercity 
buses—is generally known. It is by no means certain that there is general 
realization, not merely that a choice has to be made, but that this choice must 
be made in the foreseeable future. Otherwise, we face a situation wherein 
each individual must provide his own transportation, or go without. Your 
committee has recommended certain essential remedies which can ease the 
problem of the intercity bus. For the rest, it can do no more than demonstrate 
the existence of the problem and point out some possible modes of attack. 

The Michigan Legislative Committee, in its report and recommenda- 
tions after investigating bus company failures, emphasizes strongly 
the need for maintaining the essential services now furnished by the 
bus industry, points out that it is “in dire financial str aits,” and states 
that the transportation policies of the State would be thwarted and 
the public interest “irreparably injured and eventually destroyed” 
if “the government of this State does not take immediate, progressive, 
and objective action” to alleviate the carrier’s problems, 

The New York Legislative Committee had this to say : 

Operating at a loss is characteristic of both large and small bus operations. 
The unprecedented mortality rate of the industry is the strongest testimony 
on this point. 

A similar study was made in the State of Washington, with sub- 
stantially the same findings, and this same condition has been found 
in many States where studies have been made of the bus industry. 

The purpose of the fair labor standards law was to eliminate sub- 
standard conditions of employment. Such conditions do not exist 
in the bus industry. The industry is presently regulated as to hours 
of service by the Interstate Commerce Commission. 

The railroads and airlines are exempted from the overtime pro- 
visions of the Fair Labor Standards Act, and it appears that there 
is no logical reason for discriminating against one branch of our 
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transport system, especially the bus industry which is in the most 
precarious financial position. C 

The passage of the proposed amendment would bring chaos and 
turmoil to the bus industry, and most particularly to companies with 
marginal operations such as ours. It would cause many buslines to 
go out of business. 

Thank you. 

Mr. Roosevetr. Thank you very much, sir. 

If I understand the testimony correctly, what you are actually 
saying to us is that you are paying today not only the minimum wage, 
but you are essentially over the average also staying within the limits 
of the 44-hour week, although you occasionally go over your average 
of 40 hours; is that correct ? 

Mr. NisKANEN. Yes; or under. 

Mr. Roosrvett. Therefore, would it be a reasonable solution in a 
situation such as this to insert into the law the provision that where 
the average week worked was 40 hours, even though there was some 
over, if it was compensated by a reasonable provision of under hours, 
that the discretion should be given to the Department of Labor, or ° 
it should be given automatically that the average would prevail, and 
you would, therefore, be exempted ¢ 

Mr. NiskANEN. We would have no objection that that if the average 
was made for the company, for all of its employees. We would not 
want to make it so that each specific employee must average 40 hours. 

Mr. Roosrvert. You made your case largely on the basis of the 
driver. 

Mr. NisKANEN. I mean the driver and the personnel. 

Mr. Roosrvert. But you would not want to say that the office 
worker should be exempted ? 

Mr. NisKANEN. No; just the driver personnel. 

Mr. Roosrvett. I think you have brought us an interesting situa- 
tion, and one for which we will try to find a fair and proper solution. 
I think it is well to find out that in many places the 40-hour week in 
the transit system has become an accepted thing. 

So it would not be unfair to take the 40-hour week if that is the 
average and make that the basis on which we have allowed you to 
average your employment. 

Mr. Niskanaen. Of our driving personnel. We would have no ob- 
jection to that. 

In one respect, for instance, we pay $300 a month guaranty whether 
aman works a day or not, or gets $125 for each 2 weeks. 

What we are fearful of, in a way, is that the interpretation of what 
the wage-and-hour people would consider would be on duty time and 
off-duty time is so different from what the Interstate Commerce Com- 
mission decides is on-duty or off-duty time that we would be in con- 
tinual hot water. 

Mr. Roosrvevr. I think you have something there. I think there 
should be some coordination so that your ordinary regulatory bodies 
definition should be applicable and not some definition made by the 
Department of Labor apart and aside from that. 

I think we will make note of that, too, in your testimony. 

Mr. Horr. We had some testimony from your national people along 
the same lines, and the problem is self-explanatory. 
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Mr. Roosevetr. Mr. Magnuson ? 

Mr. Maenuson. Mr. Niskanen, a system whereby you had to put the 
driver off at the end of 8 hours’ work and offering him a house trailer 
to go into, out in the middle of the desert, where you have another 
driver waiting to take his place, would not suit your employees very 
well, would it? 

Mr. Niskanen. No, it would not. 

Mr. Maenuson. Do you think they would accept that at all? 

Mr. Niskanen. That might be one of the alternatives that we would 
have to do in the event we had to go to the 8-hour day or 40-hour week. 

I doubt that they would go for it. That is the reason. It would 
cause turmoil. 

Mr. Magnuson. That is all. 

Mr. Roosrvett. Mr. Pelly ? 

Mr. Petty. No questions. 

Mr. Roosevert. Thank you very much, sir. We appreciate your 
cooperation with the committee. 

Mr. Niskanen. Thank you, Mr. Chairman. 

Mr. Hussey. The next witness is Mr. Ernest B. Burns, recording 
secretary of Local No. 764, International Brotherhood of Firemen and 
Oilers. 

Mr. Roosrvert. Mr. Burns, we are delighted to have you with us. 
Will you proceed with your testimony, please, sir ? 


STATEMENT OF ERNEST B. BURNS, RECORDING SECRETARY, LOCAL 
764, INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS 


Mr. Burns. Mr. Chairman and members of the committee, m 
thanks go to the committee and to Congressman Thomas M. Pelly 
for this opportunity to present my views and beliefs concerning the 
extension of minimum wage coverage, which the committee is 
considering. 

Mr. Roosevett. We are very happy to have you, sir. 

Mr. Burns. I am a taxpayer and homeowner. I have just com- 
pleted 30 years of service with the Great Northern Railway Co. Iam 
a Navy veteran of two wars. I am recording secretary of Local No. 
764, International Brotherhood of Firemen and Oilers. 

Because I am thinking of the total economy in this great country 
of ours, and not just one segment of our people, I want to strongly 
urge this committee to increase the present minimum wages to all those 
now covered by its provisions and also to extend this coverage to all 
who work, either full or part time. 

I offer the following reasons for this thinking: 

A. Those who work can only buy as much of the products of in- 
dustry as they have money—or credit—to buy with; 

B. To offer any less than is offered as a minimum wage is only to 
defeat the purpose of wages ;'namely, to limit the buying power of 
our people; to extend to everyone who works, all the purchasing 
power possible, is only to increase the dignity of those who work 
and produce the things that are sold by those who employ the 
workers ; 

C. Thus there will be created a cycle of income which will in 
turn represent buying power with which to buy the products of 
labor, and in this manner, sustain business on a given level. 
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In this way we will be assisting not only people who do the work, 
but also those who offer products for sale. 

Social legislation has, in the last 25 years, added a great deal of 
real purchasing power for our people. Minimum wages, even 
though this has come about slowly and inadequately, has helped. 
Various types of pensions have added their bit to the total security 
or buying power of people who are regular employees with a wage 
negotiated through unions. 

We are, rather, talking about those who are yet depending upon 
Congress to help them attain a greater ability to buy more of the 
desirable things that are for sale. We are talking about that great 
mass of people who are on the fringe of being able to buy what they 
would like to buy. 

It should be pointed out that nothing can come back into the 
channels of trade that was not first released in the form of wages 
or other income. To increase wages in this manner, is to increase 
the potential level of business, and to help our total economy to that 
same degree. 

It is not my purpose to submit endless figures. Rather, it is my 
purpose to merely point out that what is not earned cannot be 
spent. 

Again, may I strongly urge the committee to give full considera- 
tion to these things when they are considering legislation to extend 
the minimum wage coverage to other groups of people not now cov- 
ered in the present law. 

Mr. Rooseveir. Mr. Burns, we are certainly grateful for your very 
thoughtful statement. I think that you have ‘stated the purpose of 
the Fair Labor Standards Act with great clarity. 

The problem, of course, is not to , induce conditions which, as was 
recognized in the preamble of the act, itself, which would cha 
create unemployment by imposing conditions which could not 
met. 

The purpose is to provide greater employment and greater pur- 
chasing power. 

Fy ankly, the purpose of our hearings is to try to ascertain and 
to make sure that whatever improvements are made in the law that 
we do not in any way decrease employment, but that we actually 
increase it and we increase the protection of the law to those who 
need it and who are entitled to it. 

[ think your statement has well reminded us of the fundamental 
principles which we must follow and which are in the present law and 
T am certain we are grateful to you for the time and trouble you have 
taken to be with us. 

Mr. Burns. Thank you, Mr. Chairman. 

Mr. Roosrverr. Mr. Holt? 

Mr. Hour. I have no questions. 

Mr. Hussry. Mr. Chairman, the next witness is Mr. George A. 
Price, president, ILWU, Local 19. 

Mr. Chairman, before he starts, I have two statements that have 
been requestec | to be inserted in the record. 

Mr. Roosrvetr. At this point in the record we will insert the state- 
ment of Mr. Frank Gilman, and the statement of Mr. J. V. Sauro, secre- 
tary-treasurer of the Street Pavers, Sewer, Watermain, and Tunnel 
Workers Union, Local No. 440, AFL-CIO. 
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(The statements referred to are as follows :) 


STATEMENT oF J. VY. SAURO, SECRETARY-TREASURER, STREET PAVERS, SEWER, W ATER- 
MAIN, AND TUNNEL WORKERS, LOCAL 440, SEATTLE, WASH. 


Mr. Chairman and members of the Committee on Education and Labor, my 
name is J. V. Sauro, I am secretary-treasurer of the Street Pavers, Sewer, Water- 
main, and Tunnel Workers Union No. 440, AFL-CIO, and I am appearing 
before your committee today to support and endorse the extension of Fair Labor 
Standards Act to provide coverage for additional workers who are now paid less 
than $1 an hour. The original Wage and Hour Act protects about 25 million 
workers who receive $1 an hour, while millions of other workers are still wait- 
ing for some kind of protection against exploitation. They are “today’s for- 
gotten people” who struggle between the high cost of living and low wages. 

The United States as a whole can prosper only if all of its geographical areas 
and social groups are prosperous. Any weak area is a threat to the prosperity 
of the Nation. It is well to remember that no State, region, or nation can hope 
to build up a strong consumer market until geographical wage differentials have 
been reduced or eliminated. This country of ours needs a high-wage economy 
and not a low-wage economy. More simply, a high-wage economy is a prosperous 
economy ; therefore, if wages fall consumption falls, factories close, and arm 
prices drop to nothing. This causes unemployment and accelerates the cycle of 
depression. That is what happened in the depression of 1930. Surely no one 
wants that again. 

In conclusion, we join with Mr. Ed Weston, president of the Washington State 
Labor Council, AFL-CIO, in supporting the position taken by the National 
AFL-CIO for Senate bill 1267, introduced by Senator Morse, because we know 
what Senate bill 1267 proposes to do to millions of workers still not covered. 

Mr. Chairman and members of the committee, I wish to thank you for the 
privilege of being heard, and trust that Senate bill 1267 will be enacted into law 
by Congress in its entirety and without delay. 

Thank you. 


STATEMENT OF FRANK GILMAN 


My name is Frank Gilman. I am divisional manager of Glaser Bros., a 
wholesale tobacco distributing firm, with headquarters in San Francisco and 
25 branches in the States of California, Washington and Nevada. 

I am appearing before this honorable body in a twofold capacity; first, in 
behalf of Glaser Bros., and second, as president of the wholesale tobacco dis- 
tributors of the State of Washington. 

My purpose is to point out to you why we are wholeheartedly opposed to any 
changes, revisions or modifications as they may pertain to outside salesmen under 
the wage-hour law (sec. 13 (a) (1) of the Fair Labor Act of 1988, as amended). 

Selling is so ungovernable by any known criterion of time or wage standards. 
Because of this telling aspect, the inclusion of outside salesmen within the pur- 
view of this act would be utterly impracticable and unworkable. We must not 
be unmindful that sales work is a highly creative specialty. The demeanor of 
the salesman, his deportment and presentation are chiefly governed by impercept- 
ible variables. One man can make an effective sales talk in 10 minutes; an- 
other salesman requires 40 minutes for a less effective presentation. Who is to 
be the judge as to what approach is more fruitful? 

There is little doubt that to regulate the hours of outside salesmen is to invite 
disarray, apprehension and irritation. Since the outside salesman’s operations 
are away from his employer’s place of business, it is well-nigh impossible for 
that employer to check the salesman’s working hours. Salesmen are con- 
tinuously subjected to unforeseeable circumstances and influences. The time 
element entailed in covering his daily route is in constant flux. Other factors 
which have an impact on the salesman’s time are: (a) Time spent in waiting 
for the customer; (b) untold entanglements in traffic; (c) inclement weather; 
and (d) time spent with customer varies, depending upon whether salesman is 
attempting to place a seasonal order or is calling customer during an off-season, 
slack period. 

In fairness to the salesman’s welfare, you must bear in mind that elasticity in 
the salesman’s hours is paramount if he is to achieve proper distribution of pro- 
motion of goods as well as offer customers just and equal service. Certainly, 
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it can be clearly understood that the selfish interests of the salesman, himself, 
govern the length of his working day, for he is compensated for performance 
rather than for the minutes or hours spent with each customer. 

For all of these reasons—the carefree nature of the salesman’s vocation; 
the difficulty of establishing and applying precise time and pay supervision ; 
the extreme difficulty in computing earnings under a fixed formula for hours 
worked ; I urge this honorable body to maintain the present and logical salesman 
exemption. 

Mr. Roosrvetr. Mr. Price, we are very happy to have you with us, 
sir, and we look forward to your testimony. 

You may go right ahead. 


STATEMENT OF GEORGE A. PRICE, PRESIDENT, LOCAL 19, INTER- 
NATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION 


Mr. Price. My name is George A. Price, and I am the president of 
local 19 of the International Longshoremen’s and Warehousemen’s 
Union. Local 19 is composed of the longshoremen who load and 
discharge the cargoes which move through the port of Seattle. 

I ast bre today on behalf of the membership I represent to make 
clear our support of the pending legislation to expand the coverage 
of the Fair Labor Standards Act. 

May I add at the outset that the ILWU is concerned with several 
different aspects of the matters now under consideration by this com- 
mittee, and I hope that before the committee leaves the west coast an 
opportunity will be afforded different representatives of the union 
to appear and to be heard. 

For example, a spokesman for ILWU, local 37, is, I understand, 
planning to testify at these Seattle hearings in regard to the urgent 
need to extend coverage to workers employed in canning, processing, 
and distributing fishery products. 

In San Francisco, a representative from the international office of 
ILWU, plans to appear to discuss coverage for agricultural workers 
and workers engaged in the processing of agricultural products. 

As I understand it, this presentation in the San Francisco will also 
examine and analyze the collective bargaining achievements of the 
ILWU in the Hawaiian sugar and pineapple industries. 

These, we feel, should be nation ty significant to the Members of 
Congress, since in many instances they are superior to the goals of 
some of the proposed amendments to the Wage and Hour Act. 

The ILWU in Hawaii has successfully established new wage, hour, 
and overtime standards in agricultural industries and by so doing we 
think that we have demonstrated that it is completely feasible to 
extend the minimum standards of the Wage and Hour Act to the rest 
of American agriculture. 

This whole matter, as I have said, will be handled by spokesmen 
from the union’s international office. 

Finally, I understand that if it can be arranged a spokesman from 
one of our cannery and food processing locals in San Diego will 
testify in the hearings in that city later this month. 

I am not, of course, a lawyer, or any kind of an expert on the Wage 
and Hour Act. I have been a longshoreman all of my life, and in 
— course of this work I have, at various times, held different union 
offices. 
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My remarks here today are, therefore, based on my experience as 
a workingman on the job and as a union official. 

As I understand it, the bills now receiving the attention of the sub- 
committee deal exclusively with amendments to the Fair Labor Stand- 
ards Act which would extend the coverage of the law to more Ameri- 
can workers. 

In view of this I will direct my comments to this matter only. 
However, I cannot permit these hearings to go by without emphasizing 
that I believe that the — minimum wage of $1 per hour is dis- 
graceful. At a time when the cost of living has been going up each 
month for the past 12 months and when it has reached the highest 
point in history, not to amend the law and raise the minimum wage 
at least to one dollar and a quarter, if not higher, is to impose con- 
tinuing poverty and privation on millions of American families. If 
the feat minimum wage cannot be raised in these boom days of high 
prosperity and high profits, it will never be raised above $1 an hour. 

Some Members of Congress may be curious to learn why longshore- 
men are interested in amending and improving the Wage and Hour 
Act. After all the benefits of a law establishing a minimum wage 
of $1 an hour and overtime after 40 hours of work, don’t mean much 
to longshoremen who have straight time rate of $2.53 per hour— 
$3.7914 overtime—and who are paid the overtime rate after 6 hours 
of work in the daytime, and for all night and weekend work. 

The average earnings of registered longshoremen, as the result of 
our collective bargaining, is in the neighborhood of $6,500 a year on 
the west coast, and we’re pretty proud of this record. 

Despite this, and recognizing as we do that Seattle, and the west 
coast generally, are high wage areas, we are anxious to do whatever 
we can to raise wage levels, to shorten hours and to improve working 
conditions for workers everywhere. 

We know, of course, that workers organized in trade unions and led 
by honest, militant leaders, will win more through collective bargain- 
ing than the Congress or any other legislative body will grant by law. 

On the other hand, because large groups of workers for whatever 
reason, still work without the protections and guaranties of union 
organization is no reason why they should be exploited at wage levels 
far below what all of us would agree are minimum decent levels for 
American workers and their families. 

The minimums written into the Wage and Hour Act are certainly 
low enough. And we feel that these floors should be raised appro- 
priately and the coverage of the law extended as the general structure 
of wages, hours, and working conditions are improved in American 
industry generally. 

We would be less than honest if we didn’t say that our standards 
out here on the west coast become more secure when standards else- 
where—no matter how far behind they lag—are pushed up either 
through collective bargaining or by amending the Wage and Hour 
Act. 

In addition, knowing as we do, how tough a job it is for a long- 
shoreman to make ends meet today, we feel that other workers who 
are not as fortunate as we are deserve any helping hand we can give 
them. If we find it rough you can imagine what it is like for workers 
in retail trade or agriculture, many of whom still make less than $1 
an hour. 
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Comments on pending bills: As we see it, therefore, all that these 
pending amendments do is begin to bring the Wage and Hour Act up 
to date. As it is now, the exemptions under the law and the limita- 
tions on coverage only perpetuate long-standing injustices while mak- 
ing a legal mess which is a holiday for lawyers and Government ad- 
ministrators, and just legal mumbo-jumbo for an ordinary citizen like 
myself who tries to understand the law and how it works. 

‘We favor enactment of the Kelley bill, H. R. 4575, or the Roosevelt 
bill, H. R. 4947, because, as I understand it, both bills are quite 
similar, Congressman Roosevelt’s bill, H. R. 4947, embodies greater 
protections for agricultural and fish processing workers. Because of 
this, we strongly urge the adoption of these particular improvements 
which go beyond the amendments proposed by Congressman Kelley 
in H. R. 4575, which we, of course, endorse as well. 

Incidentally, we want the record to show that along with the rest 
of organized labor, we oppose the amendments proposed by Labor 
Secretary Mitchell on behalf of the administration and the com- 
promise bill of Senator Kennedy. 

Both Mitchell’s proposal and the Kennedy bill are inadequate, as 
& minimum we support the enactment in the Senate of S. 1267, the 
Morse-Murray bill, which is a companion measure to Congressman 
Kelley’s bill, now before this subcommittee. 

At the present time some 20 million workers are not covered by the 
Fair Labor Standards Act. These workers are employed primarily 
in retail trade, in service occupations, and in agriculture, forestry, 
and fishing. 

We would like to see the coverage of the law extended and the ex- 
emptions eliminated in order to bring as many of these workers under 
the law as possible. 

I would like to conclude by listing those groups, now excluded, 
which I feel should be under the Fair Labor Standards Act: 

1. Workers in the fish processing industry. 

2. Workers engaged in food processing and now excluded because 
they are employed in rural areas, 1. e., workers excluded under the 
“area of production” definitions. 

3. Agricultural workers employed—as most are—on the larger, cor- 
porate farms. 

4, Workers employed in the logging industry. 

5. Retail and service employees, and “outside” salesmen. 

Finally, we would like to see the elimination of the seasonal exemp- 
tion for workers employed in food canning or packing operations. 

I want to thank the subcommittee for the opportunity of making 
this statement and I will be happy to answer any questions I can. 

Mr. Roosrverr. Thank you, Mr. Price. We have enjoyed having 
you with us and this testimony and your specific recommendations. 

With relation to No. 2 in your list that you would like included, 
workers engaged in the food processing and now excluded because 
they are employed in rural areas, that is workers under the area of 
production definitions, the committee up to this time has lacked, I 
think, a presentation of specifically the type of company that is 
engaged in this field and why in essence they are commercial in char- 
acter and therefore not really entitled to be considered under the area 
of production definition. 














1758 FAIR LABOR STANDARDS ACT 





Perhaps if you would pass on the word down to your colleagues who 
will be testifying later before the committee, you might emphasize that 
we would particularly like to have seme discussion of that particular 
point. 

There will be witnesses on the other side who, of course, will present 
to the committee why they think they should not be excluded. We 
would like to hear from both sides. 

In relation to No. 5, your request that we include the outside sales- 
men, may I ask whether you have heard some of the testimony which 
has been given to us today in relation to the difficulties of, let us say, an 
automobile salesman or even the bus driver that the previous witness 
talked about, whether you feel it would be equitable to set the standard 
of overtime employment on the basis of the 40-hour week at the pres- 
ent time where it could be shown and proven that the average employ- 
ment still was within that 40 hours, within a reasonable limit of time? 

I do not mean by that—— 

Mr. Price. It seems to me that is a fair approach. 

Mr. Roosrvetr. I appreciate your comments. As you know, what 
we are trying to do is to work out a practical solution and that would 
seem to be a practical approach to that problem. 

Mr. Price. I think so. 

Mr. Roosevetr. Thank you very much, Mr. Price. We appreciate 
your being with us. 

Mr. Hussey. The next witness 

Mr. Roosrverr. Mr. O’Neill, I believe you have requested an oppor- 
tunity to speak to the committee as attorney for the Alaskan Salmon 
Industries and Association of the Pacific Fisheries and Puget Sound 
Salmon Canneries, Inc. The committee will be glad to hear from you 
at this time. 





STATEMENT OF HERALD O’NEILL, SECRETARY, ASSOCIATION OF 
PACIFIC FISHERIES AND THE PUGET SOUND CANNERIES AND 
GENERAL COUNSEL FOR ALASKAN SALMON INDUSTRIES, INC. 


Mr. O’Netrrt. I have no statement. I came here primarily as an 
observer. Certain remarks came up and I thought it would be appro- 
priate if I made a short statement. 

Mr. Roosevetr. We shall be glad to hear from you, sir. 

Will you come forward and be seated ¢ 

Mr. O’Nemu. My name is Herald O'Neill. I am the secretary of 
the Association of Pacific Fisheries and the Puget Sound Salmon 
Canneries and general counsel for the Alaskan Salmon Industries, 
Ine. 

These 3 associations are the tri-associations of the canned salmon 
industry which probably represent, I would say, at least 98 percent 
of the industry. 

The great percentage of canned salmon, of course, is packed in 
Alaska. We have had the problem of the Wage and Hour Act up 
at various times concerning the exemption. 

I was under the impression that your hearing was going to pri- 
marily relate to people who would be included under the act. 

In other words, ap extension of those people who would be covered. 
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The canned salmon industry has never had any objection to being 
included under the act from the standpoint of wages. Our minimum 
wages are, for even an ordinary common laborer, probably twice the 
wage under the act. We have one big problem and that relates to 
Alaska in connection with our overtime. 

The industry is very, very strongly unionized, Our first contract 
goes back to 1903, when we had our own expedition—that is, the only 
way you could can salmon, you had your own ships, you sailed them 
from San Francisco, Astoria, Seattle, to Alaska. You took your 
entire working crew with you. They went up; they arrived at the 
cannery; they took the supplies ashore and put the cannery into a 
condition to operate. 

Then they went out and did the fishing. 

Then after the fishing season was over they did the longshoring 
to load the ship and sail it back. 

In other words, your labor originally was all transported. 

Today things have changed a little, but the majority of our labor 
we transport by plane to Alaska. 

Our wage contracts have gone up, as I say, since 1903. We pay a 
man from the time he leaves the States or his home in Alaska, until 
the end of the season. He is paid a monthly wage. It does not make 
any difference if he is not working during the entire day. 

We will say from 8 to 5 he might not do an hour’s work, but he is 
paid his monthly wage. 

Then if he works from, we will say, from 5 to 10, he is paid what 
is known as an overtime rate. If he works after 10 o’clock he is paid 
what we call a penalty rate. 

There is no relationship to time and a half, as such. It is some- 
thing which has been done through collective bargaining. 

In recent years this has become a very serious problem due to the 
fact that during last year in particular, as you probably read of our 
international problem, the Japanese on the high seas have probably 
caught 50 percent of the Alaskan salmon before they reached our 
shores and were given a chance to spawn in our streams. 

Nevertheless, the United States and the industry has been practicing 
very sound conservation to allow an escapement of those fish so that 
they will be back from year to year and the industry is spending many 
hundreds of thousands of dollars in cooperation with the Government 
to assure the return of those fish. 

Yet this last season in the Bering Sea, which is the biggest Red 
area in Alaska, we have a 30-day season of which we were only allowed 
to fish 114 days a week, or 8 days was our entire fishing. Yet we had 
an entire complement of cannery employees, warehouse employees, 
the whole group. 

So in a day and a half we would have to take in all these fish and 
can them. 

It has no relation, it would not make any difference regardless of 
the number of employees, we have to can the fish when they are 
caught. 

I thought in the Kennedy bill, and I am not familiar with your bill 
in the Senate, I believe it is S. 1853, it says: 

Any employee employed in the loading or unloading or packing for shipment 


of any kind of fish or any aquatic forms of animal or vegetable life, or in the 
propagating process— 
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and then in parentheses: 


(marketing, freezing, curing, storing, or distributing of the above product or by- 
product thereof) are exempt. 

Well, it just does not make sense, because canning is absolutely so 
interdependent with the fishing operations. 

In other words, you have to can those fish right now or they are 
spoiled and it does not make any difference whethey they are brought 
in at 6 o’clock, 8 o’clock, or midnight, you have to can them and your 
United States Fish and Wildlife regulations require us to do it. 

If we didn’t, they would be spoiled and we have no possible way 
of preserving the fish. These small fishing operations in the States, 
comparatively speaking, have a method of preserving the fish. They 
have cold storage and things of that character. We don’t even have 
that in Alaska. 

We have to can it right now or we have lost the entire supply. 

The whole theory of overtime under this law when it was set up 
was that it was to give additional employment. In other words, peo- 

le worked for 40 hours and if you employed people for 40 hours, then 
if your industry had work for more people you would hire more 
people. 

Then that does not apply to a fishing operation at all. And canning 
is much more dangerous, we will say, from the standpoint of protec- 
tion of the food, that you have to get it in the can right now. 

Freezing, processing, those have no particular problem because they 
have the facility to see that fish is protected until it is prepared for 
the public. 

Mr. Roosevettr. May I make sure in my own mind: What you are 
talking about is the specific type of operation where the facilities are 
not available that are available, let us say, along other places along 
the west coast, or the east coast, and that you feel that there should 
be some specific implementation of the provision which now exists in 
the law, which would exempt you, where those facilities are not 
available and where the requirements of the operation are such that 
it is impractical to apply it as it is written today. 

Have you ever subenitted or given any thought for the submission, 
of the kind of amendment which you feel would cover your specific 
operation without going all the way down the line to cover the other 
canning operations? 

Mr. O’Nertx. It seems to me a provision which is in the law and 
which has worked out very satisfactorily—as a matter of fact, I am 
amazed as you remarked to the newspaperman today, whoever 
dreamed up this deal and put it in the law. I have never heard of a 
union, anybody, that is in favor of that, I just don’t know where it 
came from. 

Mr. Roosevett. I think it comes because this specific exemption has 
been applied to mean also the type of operation which you described 
as having the facilities so that they could and were not in the same sit- 
uation that you find yourselves in. 

And I think that the reason that it was written into the bill was 
to try to get over and away from that where it was felt a case could 
be made that exploitation was actually going on. 

Whereas, in the case as you have described it, that is an entirely 
different proposition. 
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Mr. O’Net. Now, as far as our industry is concerned, on minimum 
wages we are not concerned at all. You understand our problem on 
a 40-hour week. You just don’t catch fish on a 40-hour week. 

Mr. Hour. I think your point is clear. In other words, you are all 
right as you are now. 

Mr. O’Nemu. Right, and we have never had any problem over it. 

Mr. Roosevetr. Does the partial exemption for 14 weeks from the 
overtime provisions in the industry where the Labor Department finds 
it to be seasonal cover you ? 

Mr. O’Nettt. Ina sense it would, yes, because we are a very seasonal 
industry. 

Mr. Rooseverr. So if we could make sure that this exemption in 
those terms would continue to apply to you, we would have solved 
your particular problem ¢ 

Mr. O’Neu. [ think it would come very close. It is just a question 
of when you get into seasons when you get into a little bit of adminis- 
trative problems, might I say, sometimes with the Administrator as to 
when you season begins and w hen it ends. 

Because now, in Alaska, for example, in southern Alaska fish run is 
an entirely different time than it is in the Bering Sea or that it is on 
Kodiac Island. We have six major fishing districts in Alaska and 
ever one of them is controlled by the Government, the Fish and 
Wildlife Service. 

Mr. Roosrvetr. Do you use the same people in each operation, you 
just move them ? 

Mr. O’Neua. No. Your administrator would have to set a differ- 
ent seasonal deal in every section of Alaska where you have different 

fishing seasons. Right here on Puget Sound we have a season, we have 
a pink season. It runs so long for pink salmon. We have a sockeye 
season, then we have a fall season for what are known as chum. 

Mr. Roosrvett. In each case they are different workers that work in 
that canning process ? 

Mr. O’Netu. No; the workers come back to work. For example, in 
Puget Sound they come back, but you could not all embrace it in one 
straight period because it varies. Different species come at different 
times. 

Mr. Roosrvert. I know, but if the same workers are working for 
you over a fairly long period of time so that their total employ ment is 
still in your hands, “their total yearly employment is still in your 
hands, then it is a little different picture from a group who are only 
working for a short or on a seasonal basis. 

I am just wondering if you could perhaps clarify it for us, what 
happens ‘and how long 5 you keep an individual worker on your payroll. 

Mr. McNrtitu. You | keep him during this direct fishing seasons when 
you are fishing. 

Mr. rer veLT. How long a period is that ? 

Mr. O’Nemu. That is controlled by the United States Fish and 
Wildiife Service. 

Mr. Roosrvett. Let us not fence. 

Mr. O’Netw. I am not fencing. 

Mr. Roosrvert. A man goes to work for a company. How many 
weeks a year will he work for a company in this or that or other 
locations in total ? 
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Mr. O’Ner. On the men we transport to Alaska we have a guar- 
anty. We have to pay them for 3 months and 10 days I think it is, 
a machinist, whether we use him for 6 days we pay him that full 
salary plus all the time he works after 5 o’clock or any overtime. 

But it is not based on time and a half. That is not the way we 
work it out. 

Mr. Roosrvett. When he has finished there does he go to work at 
other times in the year ? 

Mr. O’Nett. No. 

Mr. Roosrvert. He is through altogether, he does not appear on 
your payroll again ? 

Mr. O’Neuu. No. 

Mr. Roosrvett. Are there workers who do? 

Mr. O’Netu. No, sir. Like the cannery workers, we transport 
north, we pay them a guaranty, I believe it is2 months. We pay them 
a guaranty of 2 months’ wages whether we use them for 30 days or 
2 months. 

Mr. Roosevetr. Did you not say a while ago they come back from 
there and work in Puget Sound ? 

Mr. O’Nettzt. Puget Sound is another industry. 

Mr. Hour. The ones here work three different places ? 

Mr. O’Nenu. Very often, yes. The workers here are different than 
in Alaska because we transport most of the workers to Alaska where- 
as our cannery workers here in the States are primarily housewives 
and our key men in the canneries. 

Mr. Roosevett. You are not talking about those people? 

Mr. O’Neru. Well, they are all involved in the fishing industry. 

Mr. Roosrvett. Yes, but you are not asking for an exemption of 
those people, that particular group of people. You are talking about 
the particular instance where it is seasonal ? 

r. O’Nemu. We are asking for an exemption as far as the 40-hour 
week is concerned because it has no relation. 

You are going to use those people regardless of whether you have 
a crew of 20 or a crew of 40. 

Mr. Roosrveit. Well, what people are we talking about ? 

Mr. O’Neu. I am talking about your regular cannery crew. For 
example, if you have a big run of fish, you are not going to leave these 
people off at the end of 40 hours and go downtown and try to recruit 
10 or 20 other workers who don’t know anything about it to come into 
your cannery to work after 40 hours. 

Mr. Hour. I think what Mr. Roosevelt is driving at is that you 
would be all right if you were averaged out. 

Mr. O’Newt. It might be, but I think the simple thing is to leave 
it as it is. 

Mr. Horr. We are well aware of that. 

Now, I am asking a question. Would you be all right if you were 
averaged out? 

Mr. O’Nettu. It could be as long as we were kept on a seasonal basis 
where we don’t have to go out and hire inexperienced people to fill in 
after 40 hours. 

Mr. Roosevett. I think that covers the points. But you can recog- 
nize, you see, there is evidence before the committee on the other part 
that certain employers will hold back their work, then they will work 
people very long hours without paying the overtime making a strain 
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and a very difficult situation, regarding working conditions for those 
people, and they will manufacture it so that they do not have to pay 
the overtime. 

Whereas if they properly planned it they would keep them within 
the 40-hour period and then if they found it necessary to work longer 
hours than that on the average, they would have to pay them the 
overtime. 

It is that kind of exploitation which we naturally do not want to 
allow. 

On the other hand, a situation such as you described where there 
is, or would be, a fair average is a situation which I do not see any 
reason we should not take care of. 

Mr. O’Netu. I am frank to say, Mr. Roosevelt, that I don’t see how 
a person in the fishing industry could work it out to exploit his em- 
ployees because fish are one of the most perishable products in the 
world. 

Mr. Roosevett. As you yourself said, there are certain processes 
now which enable them to hold it. 

Mr. O’Nettu. Some of them have holding facilities, but that is also 
a very expensive thing and those who have put in holding facilities 
have not done it for the purpose of working people beyond 8 hours. 

They have done it for the purpose of working, being able to work 
out a better workweek of maybe 8 hours of regular work. 

For example, on Puget Sound we pay time and a half after 8 hours. 
I mean there is no exploitation. 

Mr. Horr. Mr. Chairman, so that we won’t prolong this, I wonder 
if it would be all right to submit this to the committee in writing, the 
story in a kind of orderly form so that we could get the problem. 

Mr. O’Netx. I will be very glad, Mr. Holt. 

Mr. Ho tr. It is very interesting. It is very hard to get the whole 
facts in going back over the testimony. 

If you will mail that to Mr. Hussey, in Washington, it will be an 
advantage to everybody. 

Mr. O’Netu. There have been so many bills here you don’t know 
which bills to write about. 

Mr. Roosrver. I think if you will give us the background of the 
industry, the present methods of operation in the industry and the 
present practice in the industry, I think we will get a good view of 
the industry. 

Mr. O’Netix. I will be happy to do so. 

Mr. Petty. I wonder, if the employers are going to submit a re- 
vised statement, whether or not the employee unions could not at 
the same time have permission to express themselves, because they 
have not had a chance here today to either rebut or support the testi- 
mony of the witness. 

Mr. Roosrvetr. Yes; I think that we most certainly will do that. 

Incidentally, you said you were completely unionized. What 
union ¢ 

Mr. O’Netixi. Alaska Fisherman’s Union, Machinist Union, ILWU, 
Local 3, and the Carpenter’s Union, and ILWU, No. 37, the Can- 
nery Workers Union. 

Mr. Roosrverr. If you will put that into your presentation, what 
we will do is to submit to those unions the testimony and ask that they 
make such comment as they care to make about it. ; 














1764 FAIR LABOR STANDARDS ACT 


Mr. O’Neu. I think that would be a very fair approach because, 
hike I say, we are on the best of terms in our relationship with our 
unions and I might say in my opinion, Mr. Roosevelt, that the unions 
in control of the fishing industry are stronger economically than any 
union in the world, you might say, because we can’t ship a man to 
Alaska or start a thing going until we have signed a contract with 
the union. 

So they are tremendously strong ec onomically. 

Mr. Prury. Is it not true that in Alaska that the fishermen are 
prevented by regulation from fishing in different locations? Do they 
not limit the fishing permit to a certain area so they cannot move 
to other areas? 

Mr. O’Nenuu. That is correct. What they call local license in a 
local area. 

Mr. Roosrvett. Thank you, Mr. O'Neill. 

Mr. O’Newu. Thank you, Mr. Chairman. 

Mr. Hussey. Mr. Chairman, this is the last witness, Mr. Charles 
Riley, of the Crown Hill Hardware & Gas Co. 

Mr. Riley was to be accompanied by Mrs. G. M. Lambert, but she 
still has not arrived yet. 

Mr. Roosrvett. Mr. Riley, would you like us to suspend for a few 
minutes ¢ 

Mr. Ritxy. I would appreciate it. I had hoped she would arrive 
before 3 o’clock. If you can, I will appreciate it. 

Mr. Rooseverr. All right, I think we have another thing we can 
occupy ourselves with for a few minutes. We will take a recess until 
3 o’clock and come back at 3 o’clock. 

(A short recess was taken.) 

Mr. Roosrver. Proceed, Mr. Riley. 


STATEMENTS OF CHARLES H. RILEY, ON BEHALF OF NORTH COAST 
RETAIL HARDWARE, AND MRS. GRACE LAMBERT, VICE PRESI- 
DENT AND LEGISLATIVE CHAIRMAN 


Mr. Ritey. My name is Charles Riley. I own a hardware store 
out in Crown Hill, a small operation with my wife helping me. 

I have one man full time and a boy after school. 

I think I am typical of many, many hardware stores throughout 
the country. 

I would very much like to make my thoughts known as a small, 
typical dealer. You have a copy of my st: itement here. 

The Federal wage-hour law should not be extended to cover the 
retail hardware industry. 

Let us briefly look at this retail hardware business. Hardware 
retailing is, and has been since its emergence from the blacksmith 
shop a century and a half ago, a fundamental part of the daily busi- 
ness of every community of a few hundred people, or more. 

Merchandise sold and services rendered are geared entirely to the 
needs of the community in which each store is located. Prices, 
profits, hours, and wages of a hardware retailer of a community do 
not affect any other community more than a few miles away. 

The retail hardware business is strictly local and should be left 
that way. 
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Extension of the national wage-hour law to the retail hardware 
field is not necessary to the welfare, nor wanted by the public, the 
customers, the employees, and the employer of the hardware retailer. 

In turn, let us look at how the extension of the wage-hour law 
would affect the owner, employee, customer, and the public: 

1. The hardware retailer: The average operation has 3 or 4 em- 
ployees, most of whom remain with the same firm for 10 to 20 years 
and sometimes for life. 

In my own case my tenure was 3, 12, 6, and 5 among those I recall. 

So it is a long-term proposition. 

Mr. Maanuson. Are you referring to the employees you have had? 

Mr. Ritey. No, my own. I have been an employee for many years, 
a manager of a store and now an owner for several years. Those 
for whom I have worked have been on a similar basis. 

The average store owner puts in 10 to 14 hours a day every day, 
year in and out, to make a meager 4 plus percent—those are my fig- 
ures—and the national average ‘for the past year that I have figures 
for was much lower, somewhere around 2.6 or 7 percent. 

Mr. Roosrveir. That is on sales? 

Mr. Ritey. No, net. 

Mr. Roosrveir. I mean percent of sales ? 

Mr. Riney. No, net profit. 

Mr. Roosrvexr. It still would have to be a percent of something. 
What is it a percent of ¢ 

Mr. Rizr. The percentage of sales I may have here, but it is the 
net profit on investment. 

Mr. Roosrvetr. What would you say his investment was, on the 
average ¢ 

Mr. Ritey. The average store—I can’t put my fingers on it. 

Mr. Roosrvett. The only reason it is important is that 4-percent 
plus of one figure would be pretty small. Why do you not just insert 
it ¢ 

Mr. Rixey. I will do that. It is small, I assure you, and it is a 
marginal proposition as to whether hardware retailing continues as 
such, because of that. 

That is why I am here. 

He carries a big inventory the year around to serve his customers. 
That is approximately 18,000 to 20, 000 items in an inventory in a 
hardware store. He does a large part of his own bookkeeping. 

Wage-hour law coverage of hardware retailing would add a huge 
burden of additional bookkeeping. A hardwareman is not prepared 
in most cases to do bookkeeping; he is not a big outfit. He can’t hire 
a bookkeeper and he possibly does a hit or miss proposition and any 
added burden which would be necessary to keep track of overtime 
and miscellaneous—I think there are 90 different sections that he 
would have to comply with—might under this anticipated law, or the 
law as written, be almost prohibitive as far as his time. 

Mr. Roosrvett. What is the average gross sale of an average hard- 
ware store / 

Mr. Rizey. Here is a national average of 1955 compiled by the 
National Retail Hardware Association. “If you would like to glance 
at the figures, I am sure you are welcome to them. 

Those have been submitted to this committee in Washington. 

Mr. Horr. You do not have it broken down by the States? 
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Mr. Ritzer. No. There is some regional there. 

Mr. Roosrvetr. The average sale shows at $96,500, which, of course, 
would be well under the minimum set by any of the bills before the 
committee, which the committee is considering. 

So, of course, we are not talking about burdening the average indi- 
vidual in the industry with any of the bookkeeping that you are talk- 
ing about. 

r. Ritzer. No, we are talking about extending the coverage to in- 
clude—— 

Mr. Roosevettr. Not to include him. 

Mr. Ritey. Yes, but there are stores that are over that category. 
It would make unfair competition to those not—in the reverse rather. 

The competition should be equal in the hardware field. If one is 
subjected to specific laws that burden him, others should be, too. 

Mr. Hour. What if it were limited or just covered those that op- 
erated in more than one State, or where interstate commerce was 
involved ¢ 

Mr. Rizey. Most all hardware stores are strictly local. 

Mr. Hour. Would your group or yourself be satisfied if it did not 
touch people operating within the boundaries of a State? 

Mr. Rizey. I did not understand. 

Mr. Hour. Going a step further than Mr. Roosevelt, what he said 
is true, sales of $96,000 or $100,000 under any proposals, business doin 
that much business would not be covered because the most liberal bi 
is $500,000. 

Mine is $2 million, and the administration’s bill is 1 million in 
purchases over a straight line and 100 employees, or more. 

None of that legislation affects what we are talking about? 

Mr. Ritxy. There are some hardware stores that are up in that 
classification of business. 

Mr. Horr. They have more than 100 employees? 

Mr. Riney. Yes. 

Mr. Roosrvert. It would not be the same burden to them ? 

Mr. Ritry. Not as far as the bookkeeping, no; but their additional 
wages may be a burden to them. 

Mr. Roosevett. Have you any figures to show how much of a 
burden it would be? 

Mr. Ritey. No, except that averages show they don’t make too high 
a percent, don’t make too much money. 

So if you increase their cost of doing business you are either going 
to have to raise wages 

Mr. Roosrvett. Mr. Riley, you may proceed. 

Mr. Ruxy. The hardware retailer with the extremely low profit 
margin caused by ever-increasing competition, narrowing margins, 
and increased cost of doing business is in a precarious position in 
our economy. Any further burden imposed on him may eliminate 
him from the picture entirely. 

Mr. Roosrvetr. I want to emphasize, though, we are not putting 
any burden on him under the proposed legislation. 

Mr. Rutxy. Under the small retailer. 

Mr. Roosevert. That is right. There is no legislation which pro- 
poses any additional burden such as you describe in this paragraph, in 
any of the bills that the committee is considering. 
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Mrs. Lampsrt. The only disadvantage would be the additional 
bookkeeping. 

Mr. Roosevetr. But there would be no additional ee work 
because they would be excluded under the terms of any of the bills 
we are considering. The only additional burden would be on com- 
panies that made sales of at least $500,000 annually. 

Mr. Ritzer. We do have some of them. 

Mr, Rooseverr. Yes; but that is not what you are talking about in 
this paragraph, is it? 

r. Ruy. No. Hardware retailing in every community is subject 
to extreme peaks and valleys peculiar to local conditions and most 
stores do not break even for several months of the year. 

In mine it is December, January, February; those are my bad 
months. Some carry Christmas goods so they break even there. But 
those months are traditionally poor months. 

So having to pay time and a half during those bad months will 
put a burden on some. 

Mr. Roosrverx. Again you would not be working your employees 
time and a half during those bad months, would you? 

Mr. Ritey. Yes; because if you have operating hours from 8 until 
6, for instance, 54 hours a week, and you have to pay them time and 
a half, of course, over the 40 hours and yet your customers demand 
that you have them there and be served. 

The retail-hardware employee, let us see how it affects him. The 
nature of the hardware retailing industry invites the employment of 
very stable people, the backbone of their respective communities, in- 
sofar as economic and social life. Retail-hardware employees are 
hired usually not for the month or season, but with the expectation of 
continuous service over the years. 

Consequently this job security attracts and holds to the industry 
men and women of the most stable character. 

Extension of the wage-hour law to the retail hardware field would 
hinder or eliminate this continuous employee service, making it a semi- 
transient employment. , 

Here let me enlarge on that. The close relationship of employees 
to employer is unique in the hardware business. You hire a man for 
a year or 10 years; it is not a seasonal proposition, and he expects to 
carry on as long as his work is satisfactory. 

So you treat your employees as though they were relatives. 

Mr. Roosrvetr. Mr. Riley, you are again talking about the small 
operator as against the chainstore operator, and none of the bills that 
I know of before the committee envisioned adding any of these burdens 
to that type of operation. So I do not quite see what you are afraid of. 

Mr. Rirvey. Well, I understand there was talk of including all 
retailing. 

Mr. Roosrvetr. Now, I do not know where you got that idea, but I 
have a hunch where you got it. I think you got it from a letter you 
got from the United States Chamber of Commerce which made that 
definite statement. 

Now, that is not the fact. I think that your fears and the fears of 
good people like yourself, which have been generated, which I think 
very frankly have resulted in opposition which normally would not 
exist if such an impression had not been given. 
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That is not the purpose of the legislation which has been introduced, 
either by the administration or by Senator Morse or Mr. Kelley, or 
any of the other bills that have been introduced. 

I want to make it very clear to you and I wish you would give us 
your cooperation in dispelling that view because that has created oppo- 
sition on a completely false premise. Wo do not intend to do that. 

We do want to get the large-scale operator who is unfortunately 
exploiting his employees, and upon the record which has been made 
before the committee there have been no suggestions by labor or by 
anybody else that we should include the kind of operation which you 
are talking about here. No one has asked for it and no one has sug- 
gested it. 

Under those circumstances, it seems very important to me that you 
go and review the legislation again and see how completely and how far 
afield what you are talking about is to anything that this committee 
is considering, and upon that basis, I hope you will perhaps give us 
your views on the situation as it actually is, not as it was presented 
to you by the United States Chamber of Commerce letter. 

It is misleading. 

Mrs. Lampert. May I ask a question ? 

Mr. Roosrvett. Yes, certainly. 

Mrs. Laweert. I would like to be clarified on just exactly what 
the bill means, then, because I have the wrong interpretation of it, 
also. 

Mr. Roosrvetr. The bills propose extension to retail employees in 
establishments where the sales volume of the business, in the case of 
the Morse-Kelley or the Kelley-Morse bill, would amount to $500,000 
a year. 

The administration calls for applying it to those establishments 
where there is a million dollars a year volume in intake across State 
lines, of things you would purchase for the use in the business, plus 
a minimum of a hundred employees which would, of course, auto- 
matically rule out, I think, the people you are talking about. 

Mr. Holt’s bill, amongst others, has upped that figure from $1 
million to $2 million. But the minimum amount is the $500,000 
yearly sales proposition. 

Mrs. Lampert. My understanding was that this was an alternative 
to the bill which would include all stores in the retail establishments. 

Mr. Roosgevetr. I do not know of any bill to that effect. 

Do you know of any bill? Can you cite me any bill to that effect ? 

Mrs. Lampert. I could not find it, to be real truthful. 

Mr. Roosevetr. You could not find it because it does not exist. 

Mrs. Lampert. At the same time, I could not find a clarification of 
this other bill. 

Mr. Roosrvett. I hope this makes it clear to you. 

Mr. Hour. What it does is remove your total exemption now. Of 
interest to us, the reason we are out here instead of writing this letter 
in Washington, D. C., we are trying to find out whom do we affect and 
what is the volume. 

For instance, the reason I upped my figure, I discovered a man in 
the television industry that has just 2 stores and does about $900,000. 
He gets to the point where with another $100,000 he would be covered 
by the administration bill. He is not a large employer.. He would be- 
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covered by the $500,000 figure, but not the administration bill, because 
he does not have the 100 employees. 

So, where you would be helpful to us is how many people in the 
hardware business here do $500,000 or more. That would be a good 
place to start. 

Mrs. Lampert. I would say 25 percent of our members in this area, 
in the State of Washington. 

Mr. Roosevett. What number of employees would eliminate most 
of the types? 

Mrs. Lampert. I find that the average hardware store in our region, 
that is the average, four and a half people per unit. 

Mr. Roosrve tr. Let us say we upped it to 25 people, would that 
eliminate, what percentage ? 

Mrs. Lampert. I think it would eliminate practically all the hard- 
ware stores in this territory that we are representing here today. 

Mr. Horr. Do you represent Washington or Seattle ? 

Mrs. Lampert. The State of Washington. 

Mr. Roosrvett. So that actually a combination of a sales volume 
plus employees 

Mrs. Lampert. I can think of only perhaps 3 stores, or 4, in the 
Northwest that would come under that, that is in this section of Seat- 
tle, right here, that would perhaps come under that. 

Mr. Roosevett. In all fairness, it would not be anywhere near as 
much burden on them to comply as it would be to the rest of them. 

Mrs. Lampert. I could agree with you, to a certain extent, because 
a store of that volume has a record system set up so that it would not 
be so difficult for them. 

Mr. Hott. We have no desire to hurt folks of your size because we 
know you are up against Sears Roebuck, Montgomery Ward, and peo- 
ple like that. Small business has to be encouraged, not discouraged. 

Mr. Roosrvettr. What we are trying to do is equalize the situation 
somewhat. It is the ability of some of the larger chains to get by with 
some of the wage practices which makes it somewhat difficult in com- 
petition with you good people. 

Mr. Petty. Mr. Chairman, as I understand it now, it has been con- 
strued that the warehousemen and the stock clerks and employees 
who do work of that nature are now presently under the Wage and 
Hour Division and subject to it. 

It seems to me that if you had an exemption of, say, 25, it might 
include those workers whose duties would now presently put them 
under the wage-hour law. 

So I don’t know why you are not no reporting and keeping records; 
that is small business in the hardware classification, are not now sub- 
ject to the Wage-Hour Division. 

Mr. Roosevett. I think because largely you also have to have at least 
25 percent of your sales be in interstate business. 

Mr. Petty. Your stock clerks, or at least your warehousemen, are 
construed to be doing that type of work and that is why they come 
under it because you get your merchandise from manufacturers who 
are across the State lines. 

This might help the small business a great deal. 

Mrs. Lampert. In 75 percent of our hardware stores in the North- 
west, I would say the owner is the warehouseman and also the stock 
clerk and bookkeeper and everything else. 
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Mr. Roosevett. So he gets an exemption as an executive. 

Mrs. Lampert. Yes; he does. So we would not be able to count him. 

Mr. Roosrverr. Mrs. Lambert, I hope that you will feel that we are 
actually trying to help you, not hinder you, and upon reviewing the 
actual bills that are before the committee, I think you will find that 
perhaps the greatest help that you have been to us today is to point out 
that not only the sales volume but at least some limitation on the basis 
of employment, let us say 25 for instance, as has been suggested, would 
be a reasonable provision that would protect the small business part 
of your industry. 

Mrs. Lampert. Do you have a copy of the bill here, or is it available? 

Mr. Roosrvert. If you would like we will be glad to send you all 
of the bills. 

Mr. Hussey, if you will make a note to send to Mrs. Lambert all 
of the bills which are now before the committee, please. 

After reading them, if you want to send us something else, we shall 
be glad to put it in the record. 

Mr. Rizey. Gentlemen, I think we have found out something, and 
I think you have found out something. 

Mr. Rooseverr. We have, and we are very grateful to you. Weare 
sorry you had to rush to get her. We will look forward to hearing 
from you at your convenience. 

Mrs. Lampert. We are a long ways from Washington, D. C., and 
sometimes it is difficult to get the right kind of information that we 
want. 

Mr. Roosrevert. Mr. Holt said that is exactly why we came. We 
aren we have been helpful to you, and you have been helpful to us 
and we thank you very much. 

Mr. Ritey. Thank you, sir. 

Mrs. Lampert. Thank you, Mr. Chairman. 

Mr. Roosrveit. We appreciate your help and thank you for ap- 
pearing. 

The committee will now recess, to reconvene at 9 a. m., tomorrow, 
in Yakima, Wash. 

(Thereupon, at 3’: 25 p. m., the subcommittee was recessed, to recon- 
vene at 9 a. m., Tuesday, November 5, 1957, in Yakima, Wash.) 
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TUESDAY, NOVEMBER 5, 1957 


House or RepreseNTATIVES, 
SuBCcOMMITTEE ON LaBor STANDARDS OF THE 
CoMMITTEE ON EpucATION AND Lapor, 
Yakima, Wash. 

The subcommittee met at 9 a.m., pursuant to notice, in room 206, 
United States Post Office and Courthouse, Yakima, Wash., Hon. 
James Roosevelt (chairman of the subcommittee) presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Representative Holmes. 

Also present: Fred G. Hussey, chief clerk, and John O, Graham, 
minority clerk. 

Mr. Roosrverr. The committee will come to order. 

The hearings are being held here in Yakima pursuant to instruc- 
tions from Chairman Augustine B. Kelley, of the Subcommittee 
on Labor Standards, which was appointed as a subcommittee, the 
Honorable John Holt on my left, and myself as chairman. 

Now, the subcommittee will conduct hearings in the Western 
States with regard to the extension of coverage under the Fair Labor 
Standards Act of 1938, with particular reference to Mr. Kelley’ Ss 
bill, H. R. 4575, and related bills, including Congressman Holt’s bill. 

May I say that we are most happy to ‘undertake this mission in 
order to afford the eid who live so far away from the national 
scene in Washington, an opportunity to be heard on this proposed 
legislation. 

The purpose of these hearings, of course, will be to hear from as 
many individuals and firms within the general territory that we 
hope to cover as wish to express their view pro and con regarding 
the advisability of further extending coverage under the act. 

We have set up a rather strenuous schedule and we sincerely hope 
to hear from everyone who has asked to be heard, but I would like 
to say parenthetically that, of course, we are only human and if we 
are unable to hear anybody today, we cordially invite you to submit 
statements to us and we will be happy to have them inserted into 
and made a permanent part of the official records of the hearings. 

Due to the necessity of restrictures on time we have tried to allow 
every individual witness or group of witnesses approximately 20 
minutes. If you have a very long statement, we are going to ask 
you to summarize and give the members of the committee the op- 
portunity to ask question. 

If your statement is relatively short, of course, you are certainly 
invited to read it in full. 
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So without any further formalities we will now proceed with the 
morning session. 

Our first witness this morning will be Mr. Lloyd B. Smith, pro- 
prietor of the Yakima Telephone Answering Service. 

Mr. Smith, will you come forward, sir, and take a seat up here. 


Mr. Smarn. Thank you. 


STATEMENT OF LLOYD B. SMITH, OWNER AND OPERATOR, YAKIMA 
TELEPHONE ANSWERING SERVICE, YAKIMA, WASH. 


Mr. Srru. Mrs. Smith and myself own and operate the Yakima 
Telephone Answering Service, which we established in 1949. Since 
that time we have built it up so that we could employ 1 full-time 
operator and 2 part-time operators. This would relieve Mrs. Smith 
and myself from putting in the days of long hours necessary in oper- 
ating an answering service, 24 hours per day, 7 days per week. We 
had looked forward to never going back to those days again. 

Then some months ago a representative of the United States De- 
partment of Labor walked into our office and informed us that we, 
a telephone answering service, had recently been included as one 
of those classifications of business which came under the Fair Labor 
Standards Act, and that we must conform to all provisions thereof. 
We were included because we were susceptible to the taking out-of- 
State long-distance calls. This was and is financially impossible 
for us to do because of the small income from the small community 
that we serve. 

We could not pay the night operator an hourly basis to sleep on 
the premises. We could not include the night operator’s sleeping time 
as part of her time of not working over 40 hours per week without 
overtime. 

An answering service has become a vital necessity to any small city 
because of the emergency calls or messages it takes for the doctors, 
ambulance service, Red Cross blood bank, wrecker services, police 
department, fire department, et cetera. There must be a location 
where emergency calls for these services can be taken regardless of 
the day or hour. Naturally the smaller the city the less income pos- 
sible, but in this day and age the more the emergency services are 
necessary. 

We had been paying our night operators $4 per night to sleep here, 
with comfortable facilities. This was known as a night tour of duty 
and was from 11 p. m. to7 a. m. 

The operators liked this, as they were able to leave in the morn- 
ing fully rested and, as they stated, they always received at least 5 
hours’ rest without interruption. 

It was proven that they received less than an average of two emer- 
gency calls during these hours. 

Nevertheless, we were told’ we must pay them $1 per hour. This 
we or no answering service can do in a smaller town. As all of the 
operators take turns on this night tour of duty, we cannot count these 
hours as hours to apply on the maximum of 40 hours per week with- 
out overtime for the same financial reasons. We had been able to, 
and were paying $1 per hour to the operators for all other hours 
worked. 
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There is a limit to the income of any very small business, but 
it must at least keep the owner alive. If he has to conform to all 
the regulations made up ——— for the larger employers, he 

ie 


might as well give up and go on relief. Unfortunately, we can’t go 
on our social security yet, but we might go on relief. 

Our operators are happy. If not, why would one have been with 
us 6 years, another 5 years, and the other 114 years. 

The telephone companies are entirely exempt from the Federal law 
where they have exchanges which have less than 750 customers or 
stations. Is this because they are not susceptible to taking out of 
State long-distance calls, or is it because the operation would not be 
profitable and the telephone companies would not operate there 
unless the rates were increased to a prohibitive cost. 

The difference between the telephone companies and ourselves is 
that we are merely trying to provide for ourselves and our three em- 
ployees, while they have the stockholders and et cetera to consider. 
We have 140 customers and we have absolutely no exemptions. 

As far as taking out of State long-distance calls, by actual count, 
we average less than 46 per month out of a total of 3,000 calls 
handled per month. This 1s less than 114% percent. There are many 
classifications of business who are partially or fully exempt from 
the Federal law who have a far greater percentage of out-of-State 
business. 

We know any small answering service or telephone company, for 
that matter, whose entire revenue is from the use of one switchboard 
of 80-line capacity or equal, will not be able to exist and conform to 
laws made primarily to cover the larger employers. 

In most cases the very small employer is flexible enough to con- 
form to the wishes of his employee, if possible, because he is closer 
to him personally. The small employer can employ people that he 
can use who might be unable to find work except in certain-type 
work. There are people who only want a certain amount of work 
or income and the small employer can use these if allowed to employ 
them without Federal regulations which does not consider personal, 
financial, or local conditions. 

To sum this up, we, or any small answering service with only 1 
switchboard and approximately 150 customers, must be exempt or 
partially exempt from the Federal law in order to exist. Other- 
wise, when the Labor Department gets around to them they will 
be out of business. 

Mr. Rooseverr. Mr. Smith, let me first say that I am glad you 
came before the committee because you have given us another ex- 
ample of what we think is the abuse of proper discretion by the ad- 
ministrative arm of the Government that is responsible for 
the administration of the act. 

However, naturally, we should give the Department of Labor a 
chance to go over the evidence which has been presented. 

I oni much appreciate it if you would give to the committee 
the details of the particular people who contacted you, any copies 
of correspondence which you may have, because I presume you ob- 
jected to this ruling, in order that our file may be complete. 
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I am sure that Mr. Holt is going to join with me in suggesting to 
the chairman of our committee that we ask for at least an. investiga. 
tion of the administration of the act. 

If you would be good enough to do that, it would help us greatly 
in having the material handy which would properly enable us to 
go forw ard with that investigation. 

Mr. Horr. I have no questions. I just want to say there is no doubt 
in my mind that when Congress wrote the act it was not intended 
that folks like you should be covered. 

I appreciate very much your coming up. If you can, type up 
the details and give them to Mr. Graham before he leaves town. 

Mr. Saari. Will you be leaving right away ? 

Mr. Roosevetr. This afternoon. Mr. Graham can give you the 
address to which you can forward the details. 

Mr. Sir. That will be fine. 

Mr. Roosevett. Thank you. Mr. Smith. 

The next witness before the committee will be Mr. Robert Barge- 
well, proprietor of the Barwoods Cafe here in Yakima. 

Mr. Bargewell, we welcome you and you may proceed with your 
statement, sir. 


STATEMENT OF ROBERT BARGEWELL, PROPRIETOR, BARWOODS 
CAFE, ON BEHALF OF THE WASHINGTON STATE RESTAURANT 
ASSOCIATION 


Mr. Barcewetun. My name is Robert Bargewell and I am actively 
engaged in the restaurant business in Yakima as a proprietor of 
Barwoods Cafe. 

Perhaps you should call me a small operator; we have a total of 
14 employees. 

I am 45 years of age and have been in this business 25 years. 

Perhaps I am not entirely familiar with the purposes of this hear- 
ing, but I understand that this subcommittee will make suggestions 
to ‘the Committee on Education and Labor as a guide to the committee 
in drafting legislation for the coming sessions of Congress. 

Based upon . that i impression, I would like to express a few thoughts 
and give you some ideas about our business. . 

First, let me state I am very much opposed to any extension of 
coverage of present laws, particularly to the coverage of the restaurant 
business, and, further, I am opposed to further encroachment upon 
local and State affairs by our Federal Government. 

It seems to me that we already have too much Federal Government 
to the point it is so big it is not efficient or economical and it is too 
powerful to be soundly democratic. 

These problems are already well handled by our State and local 
governments. Our present Jaws adequately protect all labor, as well 
as women and children, in industry. 

Mr. Roosrvetr. What is the State law that covers minimum wages 
for men? 

Mr. Barerwew. I beg your pardon? 

Mr. Roosgvert. What is the State law that covers minimum wages 
for men in the State of Washington ? 

You just made the statement that your State law adequately covers 
alllabor. What isthat law? Can you tell me what it is? 
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Mr. Barcewetu. I could not say verbatim what it is. 

Mr. Roosevett. Do you have a State law that covers minimum 
wages for men in your industry ? 

Mr. Barceweww. I am afraid I am not too well versed on that. 

Mr. Roosrvetr. It is my impression for the record, and if I am 
wrong I wish you would let me know, that the Washington State 
law covers only women and children employed in your industry. 

So I do not think it is quite correct to say that your State law 
covers all labor. 

Mr. Barcewe tu. I stand corrected. 

Mr. Roosrvetr. Proceed. 

Mr. BarGewetu. Nearly 20 years ago, the Federal Government said, 
in effect, that it was necessary to regulate interstate commerce when 
the goods involved were produced by underpaid labor. 

ithout doubt, it is well to eliminate the sweatshop of the depres- 
sion years and no one wants to exploit labor in times of high 
ere 

s I recall, our then President asked you in Congress to protect 
those who toil in factories. I believe he also told you: 


a 


There are many purely local pursuits and services which no Federal legislation 
ean effectively cover. 

I believe he was talking about our business and many others just 
like it. 

We are in an agricultural district, and the products of our area are 
another good example. I will not discuss them, as there are others 
here who are better qualified to discuss our fruit crops, grains, and the 
like. 

When the law was introduced by Justice Black of our Supreme 
Court, then a Senator, he said: 

It is not intended to, and does not, attempt to provide by Federal legislation 


the fixing of minimum wages and maximum hours of employment in all the 
varied peculiar local business units of the Nation. 


Also he said: 


We therefore eliminate in the beginning, any idea that this is an effort to 
regulate wages and hours in the various service employments throughout the 
Natiou. 

As I understand it the original concept of the law was to regulate 
interstate commerce only and leave intrastate to the local authorities 
where the regulations rightfully belong. 

Ever since the enactment of our original Federal law, some of the 
Members of Congress have for years been trying to extend the law 
and thus encroach on the rights of our State lawmakers and try to 
regulate intrastate commerce. We believe the lawmakers of the State 
of Washington know more about the problems of the people in the 
restaurants in our State than you back in Washington, D. C. 

Not only do they know about what is good for the people of our 
State, but they have already enacted legislation at our State level to 
guarantee fair minimum wages, to protect women and children in 
industry, and to protect the workers of our State. 

Although I am not certain as to the exact number, I believe the vast 
majority of the States of the Union already have local wage-and-hour 
laws. 
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Many of these State laws have various classifications, with certain 
rates of pay for the larger cities and lower rates for small areas, thus 
recognizing different conditions and the variations in the cost of liv- 
ing in different areas. 
r. Roosrvertt. Mr. Bargewell, excuse me for interrupting you 
again. Did you look into that matter, yourself? 

Mr. Barcewe.u. No; I did not. 

Mr. Roosrvert. This was information that was given to you by 
the restaurant association ? 

Mr. Barcewe.u. That is correct. It was not entirely written by 
the association; no. I was instrumental in helping them. 

Mr. Roosevetr. I think it is important for the record to show that 
that is not the situation. There is less than a majority of the States 
that have any minimum-wage law of any kind. 

I think if you will look into the situation yourself, as an individual, 
you would find that it is quite different from some of the things which 
you have stated here as fact. 

While I am not going to go into your philosophy in any way, be- 
cause everybody is entitled to his own philosophy, I do think it would 
be very wise and I think it would help you to understand the purpose 
of the legislation which has been introduced if you would check into 
the situation. 

For instance, I have a list of States that do not have minimum- 
wage laws to show you how uneven the situation is and how com- 
pletely, far from being an even thing as you have described it, it is 
quite an uneven thing. 

Therefore, the things which the legislation is trying to correct, I 
think, you will find do exist. 

So it is quite as drastic a thing 

Mr. Barcewe.L. As dark as the picture I am presenting. 

Mr. Roosrvert. Right. 

Mr. Barcewetu. Thank you. 

Some States have different minimum from other States, again 
“panne upon the general economic conditions in the various States. 

sincerely feel no Federal law yould encompass all these various 
factors. 

May I point out the restaurant business is different in many respects 
to other industries. As an example, we are one of the few businesses 
that furnish our employees free meals and even pay our help while 
they are eating their meals. 

Generally we furnish many of our employees their working clothes 
and in most cases even launder their work clothes. 

Of course, we also have many fringes, such as health and welfare, 
holidays, and the like. 

Remember, also, a substantial number of our employees receive very 
substantial gratuities. 

Believe me, I sincerely feel that fair treatment of our employees is 
a must. I mean fair wages, fair hours of work, and good working 
conditions. Our people already have all these. We believe in pre- 
serving private enterprise subject only to reasonable local regulations. 

Our great Nation was built by small business and free enterprise. 
At present, all trends seem to point to amalgamation and consolida- 

tion. Generally, our businesses cannot do these things. 
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Our business is one of very small profit and it cannot stand the costs 
of more and more Federal reports, more and more bookkeeping, and 
Federal redtape. 

It seems to us our Federal Government already has plenty to do 
handling our problems as citizens that we cannot handle ourselves. 

You solve those ee for us and we will solve this problem for 
you at the local level. . 

Mr. Roosrveit. Thank you, Mr. Bargewell. I do not want to indi- 
cate that I am entirely out of sympathy with some of the things you 
have said, because I am not; and I am sure that the committee, on both 
sides of the aisle, is in sympathy with much of what you have said. 

However, I would like to ask you whether if a picture was presented 
to you, or legislation was presented to you, which would exempt the 
type of operation such as yours, but would be aimed at stopping ex- 
ploitation of people who do not make, through tips or otherwise, an 
adequate salary where they were strictly in intrastate commerce rather 
than interstate commerce, and I am talking particularly about the 
chain operations that operate on various scales in various States where 
the burden of bookkeeping, let us say, would not be comparable to 
yours in every sense of the word, would you not have a little different 
feeling as an individual about proper regulations of that type of 
operation ? 

Mr. BarceweE.t. Possibly so. 

However, as to their wage structure and so forth, ours is going to 
have to conform because it is essentially the same industry. Is that 
not correct ? 

Mr. Roosevetr. Is it also not correct that you do not compete in the 
same market as the chain operation? In the first place, in your par- 
ticular area I would doubt whether you would have much chain com- 
petition in your field. 

Mr. Barceweuu. I would consider the dime stores that have foun- 
tains and I would say we are competing. 

Mr. Roosrvett. You would say you are competing with the retail 
type of employment, then? 

Mr. BarceweE.u. Very definitely. 

Mr. Hour. They have a place to eat in these dime stores? 

Mr. Barceweuu. Yes. In fact, it is more than competitive. They 
use it as a leader and cut under prices consistently. 

Mr. Roosevett. Is it not true however, that experience has proven 
over the time that that type of operation does not have some of the 
advantages which you have? 

In other words, the size of it and the necessity for the type of oper- 
ation which they run is quite different from the type of operation you 
run. Yourun aservice and you cater more to the individual customer 
than they would and, therefore, your type of help is really different 
type of help, is it not? 

Mr. Barcewe.t. Well, we like to think so, but I have seen the help 
interchanged in the particular industry. 

Mr. Roosrvett. Do you not also actually pay more now than they 
pay? 

Mr. Barcewetu. I would think our scale would be a little higher 
than theirs. I would think they probably start more people in the 
industry and use less trained people than we do. 








1778 FAIR LABOR STANDARDS ACT 


Mr. Roosrevetr. So under those circumstances if we made it a little 
less attractive for them to be in the business maybe you would have a 
little less competition ? 

Mr. BarceweEwu. Possibly so; that is a long view. 

Mr. Roosrverr. Mr. Holt. 

Mr. Hour. Are you unionized? 

Mr. Barcewe.u. I am not, sir. 

Mr. Hott. Do your girls’ gratuities equal half of their salary, or 
a third? 

Mr. Barcewet. Not in my particular operation. We are a buffet 
style operation and the busboys are the only ones that receive very 
much in the way of gratuities. 

I would say theirs runs from 10 to 20 percent of their salary, de- 
pending on conditions and whom they are serving at the time. 

Mr. Hour. There are not many chain restaurants in the State of 
Washington, are there? 

Mr. Barceweiu. Not to my knowledge, except for the fountain 
lunch operation in the 10-cent stores. 

Mr. Roosrvetr. Thank you, Mr. Bargewell. We appreciate your 
help. 

Mr. Barepweti. Thank you, Mr. Chairman. 

Mr. Roosrvett. The next witness will be Mr. W. W. Kershaw, 
automobile retailer of Yakima. 

Is Mr. Kershaw present ? 

Mr. Kershaw, we welcome you here, sir. You may proceed in your 
own way. 


STATEMENT OF WILLIAM E. KERSHAW, AUTO RETAILER, 
YAKIMA, WASH. 


Mr. Kersuaw. Mr. Chairman and gentlemen of the committtee, 
my name is William E. Kershaw. I am a Dodge-Plymouth dealer 
in Yakima, Wash., a city of some 40,000, and own the control of a 
dealership having the same makes of automobiles in Toppenish, a 
town of forty-five hundred, 20 miles south of Yakima. 

In my Yakima dealership I employ an average of 30 people. At 
Toppenish, an average of nine. 

We are situated in an agricultural area. 

I wish to thank you for the opportunity of appearing before this 
committee and being afforded the privilege of expressing my opinion 
as to the effect that the enactment of any of the proposed legislation 
designed to change the present retail exemption, which I, as an auto- 
mobile dealer , presently enjoy under the existing law. 

I may say that I consider myself an average size dealer in this 
area and the views that I express are generally held by my fellow 
dealers so situated. 

At the outset I wish to state that my opposition to the enactment of 
these proposals which you have under consideration stems from the 
fact it would increase our cost of doing business. 

In November of 1955, this area experienced a sudden freeze which 
totally destroyed some orchards and seriously damaged others, as well 
as other crops. The whole region suffered. 
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We employ 60 people and have stayed in business by reducing the 
number of employees, cutting advertising, eliminating all but the most 
essential office procedures, and by every other device we could think of. 

Naturally, we hate to add any cost which is not actually productive 
of sales or additional services. Our percentage of profit is very low 
and any costs that we add must be added to the merchandise and serv- 
ices we sell and collected from our customers. If it is an unproductive 
cost, it adds to inflation. 

I would like to describe the nature of our.operation to you. We are 
open 49 hours a week. All of our people are paid considerably more 
than the minimum wage. Part of them are on a 40-hour week. 

In Yakima our department heads, salesmen, and mechanics are 
working under an incentive plan. Department heads receive a salary 
and a percentage of monthly profits when made. 

Salesmen are paid a percentage of the gross profit retained on each 
new car deal. 

Mechanics are paid the number of hours flat rate manual states 
should be required to do the specific job. 

They are well trained and easily beat that time. 

We are in a highly competitive market under normal conditions, 
aggravated by the freeze I just mentioned. The struggle to survive 
in automobile dealersship is rough. 

As I am sure you gentlemen are aware, our type of business oper- 
ation is clearly to be distinguished from a manufacturing industry. 
We do not fully control our supply of merchandise and we sell in a 
buyers’ market. 

To a large extent we believe the prosperity of our country as a whole 
depends upon the automobile industry. When production drops it 
hurts steel, textiles, chemicals, and nonferrous metals. When it falters 
it immediately creates an unemployment problem in the large manu- 
facturing centers. 

We, the small dealers of the United States, are responsible for the 
sale of a large part of production through our numbers. 

While a big manufacturer can operate on a 40-hour schedule plus 
overtime when future orders justify, the small automobile dealer must 
keep selling whenever he can establish contact with a possible buyer. 
Many operate one-man setups. By that I mean a small dealership, 
where volume does not permit the employment of an office manager, 
sales manager, parts manager, or service manager and in which the 
owner has to cover all of these functions himself. 

Our plant at Toppenish is an example. Willing to stay on the job 
regardless of hours, these small operators not only compete, but make 
it necessary for slightly larger dealerships to work longer hours. 

Efforts to close down Saturday afternoons and Sundays have come 
to nothing because open used-car lots take advantage of the opportu- 
nity thus created and there are many part-time dealers who operate 
from their homes who ignore time. 

Present legislation on wages and hours is provided by a great many 
who give us part-time competition and I am sure that you would have 
no better success if additional restrictions are made into the law. We 
would have to comply, too many others would not. An unfair com- 
petitive situation would be extended. 

Selling and servicing automobiles and trucks just cannot be regi- 
mented as a manufacturer can regiment his hours or production. 
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The very fact that people are gainfully employed means that they 
must do their buying and have their cars repaired when they have 
time off the job. This is particularly true Me a new car is under 
consideration. It is an important event in most families, the spend- 
ing of $3,000 or more, and husband, wife, and the children all 
participate. 

Our salesmen spend hours every day waiting for appointments 
and then have to close deals in the home during the evening hours. 
They are excellently rewarded and even are happy to do so. Our 
ienis have bench time because we are overwhelmed one day and 
write few shop tickets the next. Because they work on an incentive 
plan they hustle to finish ahead of flat rate to take on the next job 
and make money while the opportunity is offered. When slack 
periods come, they use it contriving new tools to speed their work, 
or in study of service manuals. 

Because of our incentive plans our plant is utilized to a greater 
extent than would be possible under strict 40 hours of operation with 
arbitrary overtime. Customers are in and out in less time. 

And, most important of all, work is done better. Men work to be 
more productive because they have an incentive. When we pay them 
for greater production they have earned it and we and they are not 
contributing to inflation. If we were to pay by the hour, which 
tends to make men drag their feet, we would pay for work not done 
and would have to collect it from our customers. 

We have been on much the same plan for enough years to know 
it works and has enabled us to stay in business. 

Our people like it and so do we. It is a pleasure to see a sales- 
man make up to $1,000 in a month, or a oalénio make up to $650. 
We know he has earned it and that he has given us and our cus- 
tomer good value. 

We feel that the 40-hour week, ~— overtime, fringe benefits, et 
cetera, is the reason why our cost of new cars and trucks has jumped 
steadily. Manufacturers have been forced to cover their own rising 
costs and have just passed them along to us. 

The country has been pretty prosperous and, until 1956, we did 
a fair job of passing them on in turn. Last year there was increased 
resistance with the result that we had to push harder and saw our 
grosses drop rapidly. 

Again we have a higher price for the 1958 cars and trucks. There 
has been a change in our economic situation, and by that I mean 
the United States as a whole, and our area feels it. We paid the 
higher prices last year and failed to collect. I am convinced it will 
be harder still this year to get the still increasing price. 

To compensate for reduced grosses last year we had to become 
more efficient. Frankly, I don’t know what can be done to further 
cut our costs without reducing our selling and servicing effort. We 
made our greatest reductions ‘in overhead last year by reducing our 
payroll to the minimum number and cutting our advertising in 
half. We had to be content with a little less business at a smaller 
profit, but the saving in overhead balanced it off. 

Wages and hours legislation such as proposed will add to our cost 
of doing business. Since we already find ourselves unable to pass 
on the rising cost of our merchandise, it is doubtful we could recover 
those additional costs. This could well mean reduced selling effort 
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which, if repeated in establishments like ours all over the country, 
would reduce production of cars and trucks, cut the demand for steel 
and all the other things used by our industry, and help contribute 
to a chain reaction, scare our people and invite a depression. _ 

Just one other thing. I suppose it is silly to mention constitutional 
government, but 1 had occasion to read the Constitution a short time 
ago and was particularly struck by the powers which it gives to Con- 
gress. They were specific and did not include the right to tell the 
men who labor and those who employ, just how to handle their mutual 
contracts. Each area where men congregate into communities has its 
own peculiar problems which are perhaps best settled locally rather 
than two or three thousand miles away. 

We've had so much information in the last few months as to the 
evils which result from the concentration of great power in the hands 
of unscrupulous men that it seems a good time to put in a word for 
more of the old town meeting type of government. 

I thank you for permitting me to appear before you today. 

Mr. Roosrvett. Thank you, Mr. Kershaw, for your testimony. 

I do not have any particular questions. We have heard from a 
good many of your alee in the similar types of business and I 
am sure we understand your pattern of operation very clearly, parti- 
cularly, of course, with respect, I think, to the salesmen and the diffi- 
culty of maintaining a sales force on a prescribed 40-hour week, or 
any particular prescribed number of hours. 

I am interested a little bit in your testimony on the ever-increasing 
cost of the automobile. I think that all of us are suffering from that, 
and, frankly, are wondering whether perhaps you might not be helped 
by your manufacturer a little bit if they made an all-out effort to 
reduce the price of the automobile instead of having it increased. 

But that, of course, is a subject which is outside of this committee 
at the present time. 

Do you have any questions? 

Mr. Hour. Mr. Kershaw, what is your volume? 

Mr. Kersuaw. Our volume usually runs betwen $1 million and 
$114 million. 

Mr. Horr. So you would be covered by some of these acts because 
one of the acts is $500,000 for a limit. 

Those are all the questions I have. 

Mr. Roosevertr. We want to thank you, Mr. Kershaw, for your 
help to the committee and giving us your testimony. I can assure 
you that we will give it very careful study. 

The committee is very privileged a pleased at this time to have 
Congressman Holmes join us. We welcome him. 

We hope, sir, that you will ask any questions that you care to ask 
as we go along and make any comments you would like to make. 

We are having a most interesting hearing. By coming here to the 
homes of people who cannot perhaps get to Washington, we are able 
to get a much more rounded picture of the Fair Labor Standards Act. 

Mr. Houtmes. Thank you very much, Mr. Roosevelt. I have a very 
tight schedule that this committe’s hearings came in on after things 
were set. I want to sit in as long as I can with you. 

I thank you very much for the courtesy. I will be here for a 
while this morning and then I will have to be moving on. 

You are very kind. 
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I want to welcome you to the city of Yakima, and the congressional 
district. 

Mr. Hour. After sitting next to you for 5 years in Washington 
and after hearing of this place, I am glad at last to get here “and 
I can see why you are so proud of it, Mr. Holmes. 

Mr. Hotmes. Thank you, Mr. Holt. 

Mr. Roosevert. The committee will next hear from Mr. 
alk, of the Yakima Chamber of Commerce. 

Will you take a seat and make yourself comfortable and then 
you may proceed, please ? 


STATEMENT OF ERNEST FALK, ON BEHALF OF YAKIMA CHAMBER 
OF COMMERCE 


Mr. Fatx. My name is Ernest Falk. This statement is made on 
behalf of the Yakima Chamber of Commerce, pursuant to authority 
from the board of trustees, based on recommendations of the agri- 
er and congressional action committees. 

The economy of Yakima County is primarily dependent on 
desioulean’ If agriculture is prosperous, the county is prosperous. 
if agriculture production is low, or if agricultural prices are de- 
pressed, the prosperity of the entire county suffers. 

While it is generally true throughout the Nation as a whole that 
a prosperous agric ‘ulture is necessary to a prosperous country, it is 
especially true of Yakima County because we are primarily an 
agricultural area. 

There are more fruit trees in Yakima County than in any of the 
other 3,072 counties in the United States. Of all the counties in 
the United States, Yakima County ranks first in the production of 
apples, cherries, pears, and hops. We are third in the production 
of commercial sweet corn; fourth in the value of all fruit and nuts 
sold; seventh in the production of sugar beets harvested for sugar, 
and eighth in the value of all farm products sold. 

The farm value of production of various agricultural commodities 
is as follows: 
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2. The chamber of commerce takes this opportunity to voice its ob- 
jection to the various amendments proposed to the Fair Labor Stand- 
ards Act. We oppose the amendments which are being considered 
which would broaden the coverage of the act, reduce exemptions, and 
raise the minimum wage above the present $1 standard. 

We are especially opposed to those provisions which would bring 
agriculture under the act and which would eliminate exemptions for 
seasonal industries and for the processing, packing, et cetera, of 
fruits and vegetables. We also oppose the provisions which would 
eliminate the present area of production exemption. 

The problems of agriculture are different than those of industry. 
An industrial plant can regulate the number of hours which employees 
work, but a farmer cannot do this. 

He must harvest his crops, be they fruit or vegetable, as they mature, 
This cannot be done on a 40-hour per week schedule. ‘The farmer can- 
not turn off the produce of his trees, vines, and plants, in the same 
way that an industrial plant can turn a shutoff valve. 

Agriculture: We are opposed to the proposal which would take 
away the exemption wrevided in section 13 (a) (6). While the an- 
nounced objective of this proposal is to continue the exemption for the 
small farmer and bring only the large mechanized farmer under the 
Fair Labor Standards Act, a different result would be accomplished 
inthisarea. By thisarea, l mean Yakima County. 

Representatives of the fruit industry and the hop industry will pre- 
sent testimony as to the size acreage which can be operated with less 
than 400 man-days of labor in a calendar quarter. 

I am informed that the harvesting of hops requires approximately 
15 man-days per acre during the peak quarter. This does not take 
into consideration supervision or other labor on the ranch. 

Thus, a hop grower who operated from 25 to 30 acres would be 
brought under the act. The average size hop ranch is from 40 to 65 
acres. There are smaller and many larger. 

I am advised that at least 85 percent to 90 percent of the hop growers 
would be covered under the 400 man-days per calendar quarter test. 

A similar situation applies in the fruit industry. Here, hand labor 
is required for picking the fruit. The average picker will pick from 
80 to 100 loose boxes of fruit per day. 

Thus, approximately 10 man-days would be required to pick 1 acre 
of apples or pears. A much greater number of man-days is required 
per acre of cherries. This does not take into consideration the help 
required in distributing empty boxes, collecting the picked boxes and 
hauling them out of the orchard and to the cold-storage plant. 

Likewise, it does not take into consideration the labor that would 
be required to perform the day to day operations such as irrigating, 
spraying, as necessary, et cetera. 

With the increasing mechanization and the cost of mechanical equip- 
ment, especially for spraying, the day of the very small orchard is 
passing. Most economically feasible units employ more than 400 man- 
days of labor. Thus, most of the hop ranches and fruit orchards in 
this area would be brought under the act. 

Vast amounts of hand labor are required in the harvesting of other 
fruits, grapes, asparagus, tomatoes, cantaloups, watermelons, cucum- 
bers, peppers, and other row crops. These are not harvested 
mechanically. 
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The economic plight of agriculture is well known to the Congress 
of the United States. The farmer has not fared as well in recent years 
as has industry or labor. Current apple prices are extremely low and 
represent “red ink” for the grower. 

With a presently inadequate income, growers and farmers are unable 
to bear the extra financial burden which would be imposed if they are 
forced to pay overtime above 40 hours per week, or to pay a minimum 
of $1 or more per hour to pickers who earn less than that at the 
established piece rates. 

Our fruit is picked in the orchard on a piece rate basis. Our piece 
rates are high enough that a good man picker can earn a substantial 
amount. Twenty dollars a day is not unusual. 

There was one picker who established a speed record who made 
better than $50 a day; he was just phenomenal. He had marvelous 
coordination. 

But it goes to show that our piece rates are high. That man willing 
to work can earn a good living. 

We operate with families in the orchard. A man with his wife and 
perhaps children will be out harvesting, the women will be able to 
earn a dollar an hour; the children, if they are like my kids when 
they were out picking apples they did not make a dollar an hour, but 
the rate is sufficient to afford a man, with willingness to do it, a good 


living. 

What is a farmer going to do in a case like that? Is he going to 
have to pay $1 to the woman or a dollar and a quarter, or say, “I am 
sorry, I cannot employ you,” and she and the children will lose out 
on that opportunity for employment. 

So another factor that enters into it from the standpoint of the 
farmer, at the present time a family unit comes out. They all pick 
apples from a tree and put them in a box. 

Mr. Hour. What does the average picker pick an hour? 

Mr. Fax. It is difficult to give an average. I would say an average 
picker would make—I say in here 80 to 100 boxes. The piece rate is 
12 to 16 cents a box depending on the variety of the fruit. 

e picker averaging 100 boxes a day would be making $12, $14, $16 
a day. 

This phenomenal picker I mentioned was up in the 400-box-per-day 
class. 

So the good picker would be averaging in excess of a dollar an hour. 

Now, one other factor I would like to mention, this proposal has 
been that small growers would be exempt and they desired to cover 
only the large grower. That could work in some areas, but here is 
what would happen: 

If a large grower was covered by the act, was required to pay over- 
time, how in the world could the small neighbor next door to him 
get a picker unless he was paying the same rate? He woud have to 
meet it. 

Actually, in our area if this were made applicable to the lar 
grower the small grower would immediately be brought into the 
picture and would be covered. 

So the proposal would not exempt them. That is true, because we 
are in a labor shortage area. We have to bring in transient pickers. 

I am sure most of you from California are familiar with the situa- 
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tionthere. Werecruit Mexican nationalists under the program passed 

by the Congress. In years of shortage the townspeople go out and 
ick fruit. We just have to get anybody we can to get the crop off 
fore the frost sets in, or before the fruit becomes overripe. 

So the small grower would have to pay overtime as a practical 
matter just the same as the larger grower. 

The next comment on these proposals which would delete the ex- 
emptions provided in section 7 (b) (8) and section 7 (c), the so-called 
seasonal exemptions, or the processing exemption. In our area most 
of the fruit is packed and sold for the growers’ accounts. That is 
true of our fresh fruit, not canned fruit. 

But the grower harvests the fruit, he takes it into the warehouse; it 
may be a cooperative; it may be a private firm, but they pack for the 
grower’s account, so whatever the cost of packing is it comes out of 
the grower’s pockets. 

Now, if overtime were made applicable—we are covered by the 
dollar-an-hour minimum, there is no question on that—but there are 
exemptions for overtime and we just cannot pack on a 40-hour week 
with perishable fruits. 

That was the reason for the seasonal exemption, the processing 
exemption. 

We believe they are still varied as far as agriculture is concerned, 
because those items come directly out of the growers’ pockets. 

Mr. Roosrvett. Do any of the packers go into the picking field, 
undertake the picking, also ? 

Mr. Fatx. There is very little of that, Mr. Chairman, because the 
picking and the packing are generally simultaneous. For example, 
we will start picking cherries on one day; they will take them into the 
warehouse and they will be packed the next day. 

Mr. Hour. Do any of the growers do their own packing? 

Mr. Fax. There is very, very little of that. There is some packin 
by growers on their ranches through the employment of addition 
employees, but there are no operations where you might say the grower 
would pack with his own hands his own fruit. 

Mr. Hour. Are they co-ops mostly ¢ 

Mr. Fartx. About 30 percent of our production in the Yakima Valley 
is through co-ops. 

In the Wenatchee area it is higher. 

Then another large proportion is through pools which to all in- 
tents and purposes they are the same as the co-ops because the opera- 
tor has to compete with the co-ops. He fixes his price the same as the 
co-op charges, so the co-op sets the standard. 

Mr. Hour. How would it be broken down percentagewise in your 
area, private packing plants, co-ops, pools? Just roughly? 

Mr. Faux. That of course, would vary from year to year. The 
co-ops would be in excess of 30 percent and the volume of pool will 
vary from year to year. 

Normally it would be a very high percentage in the pools of the 
remainder of large growers who would have their own packing 
plants. 

Mr. Hour. That is the breakdown I want. What percent is pools 


and what percent is growers who do their own packing; just roughly, 
how is that other 70 percent divided ? 
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Mr. Faux. Mr. Shields informs me that perhaps 20 to 25 percent 
would be the growers, then the balance of 45 to 50 would be the pri- 

vate packing firms, some who pack for a fixed charge and some in 
effect would be under a pool operation. 

The reason I hesitate, Mr. Holt, is this: last year we had a short 
crop and with that private packinghouses were ‘buying fruit so that 
they could get it into the plant for packing and storage. 

This year I don’t think there has been very muc h, if any, purchas- 
ing, because we have a large crop and that incentive is removed. 

The next point I might mention is the minimum hourly wage. The 
only place where that pinches would be, in the case I mentioned, of 
these women and children who might be picking in an orchard. 
While the average picker would make better than a dollar an hour, 
there would be difficulty there even though the piece rate provides 
an adequate return. 

Under our State law we had a provision that if a piece rate was 
sufficiently high so that a certain percentage—my recollection is 60 
percent of the workers—earned that minimum, then the piece rate 
would be considered as adequate and the employer in compliance, but 
under the Federal law we would have to make up pay for any picker 
or any employee who received less than a dollar. 

The chamber also objects to the other provisions of the act which 
would seek to broaden the coverage. 

Basically our concern is, as far as my statement is concerned, is 
with the growers and processors. 

The retail trade bureau, which is closely affiliated with the cham- 
ber, will be making a statement covering it from this standpoint. 

I just want to make it clear that while 1 emphasize agriculture the 
chamber’s opposition is generally opposed to the proposals which 
would broaden the act. 

I might also add that last night I had a call from the Farm Bureau, 
the man who is chairman of the Yakima County Farm Bureau last 
year, Mr. Hovde, and he asked that I state the opposition of the 
Farm Bureau which is basically composed of the smaller growers. 

They are opposed to bringing agriculture in. They are opposed 
to the elimination of the seasonal and processing exemptions, increas- 
ing the wage, and they also urge a definition of area of production 
which would be made count ywide. 

I do appreciate this opportunity on behalf of the chamber of com- 
merce here. I realized I rushed through it to save time, but if there 
are any additional questions, I shall be ol: id to answer them. 

(The complete statement submitted by Mr. Falk is as follows :) 





One of the policies of the Fair Labor Standards Act is stated to be to regulate 
commerce “without substantially curtailing employment or earning power.” If 
the minimum wage and overtime requirements of the law are made applicable 
to agriculture, the result would be to substantially curtail employment for many 
workers. I am thinking particularly of the situations where an entire family 
will participate in the harvesting of the fruit. A man, at established piece 
rates will earn well in excess of the $1 per hour, but his wife and minor 
children, especially girls, might not earn $1 per hour at the established piece 
rates. If the farmer had to make up the difference, he would obviously be 
tempted to refuse to employ or to discharge the slower pickers. The fruit 
grower has no control over the diligence or the speed at which the pickers 
work. Likewise, he has no practical way to keep a record of the time they come 
to work or leave the orchard. H has never been concerned since payment is 
made on a piecework basis. Also, the additional recordkeeping that would be 











FAIR LABOR STANDARDS ACT 1787 


imposed on the farmer who has a large number of pickers working at one time 
would place an additional burden on him during his busy season. While the 
Fair Labor Standards Act may be proper and beneficial as applied to industry, 
it just does not fit into the picture for agriculture. We believe that this was 
recognized by the Congress when it first passed the law and the reasons for 
excluding agriculture today are just as sound as they were then. 

The proposal to bring agriculture within the scope of the act would inevitably 
affect the small grower who employs less than 400 man-days of labor even 
though he might be exempt. During the harvesting season, ours is generally 
a labor shortage area. Our local labor pool must be supplemented by outsiders 
in order to harvest our crop. Many transients follow the harvest from one 
area to another. Workers are brought into the area through the efforts of the 
Department of Labor, including programs such as the Mexican national. If 
a large grower is paying a guaranteed minimum and also overtime above 40 
hours per week, the small grower could not obtain adequate help in times of 
labor shortage unless he met what his larger competitor is paying. This means 
that the small grower in order to get competent and adequate help would be 
forced to pay overtime just the same as the large operator. 


PACKING AND PROCESSING 


We also oppose the changes which would remove the seasonal and processing 
exemptions from the payment of overtime which are found in section 7 (b) (3) 
and section 7 (c) of the act. It is a well-known fact that the fruit grower and 
the farmer receive the net after deducting the expenses of packing or processing 
the raw agricultural commodity. The processors will figure out how much 
they think they can sell their finished product for, then deduct their expenses 
and charges, and then offer to pay the residue to the grower for the raw 
material. 

I have discussed this matter with Mr. Don FE. Trimble, manager of the 
Washington Potato & Onion Shippers Association with offices at 702 Brown 
Avenue, Yakima, Wash. Mr. Trimble and the legislative committee of his 
association reviewed a statement submitted by me on behalf of the Northwest 
Horticultural Council to the Labor Standards Subcommittee in March 1957. 
He advises that the potato and onion growers and shippers are-in the same 
position as fruit growers and shippers and oppose the proposals which would 
remove the present seasonal and processing exemptions of section 7 (b) (3) 
and section 7 (c), and also oppose the proposal which would take away the 
present agricultural and area-of-production exemptions. 


MINIMUM HOURLY WAGE 


The chamber of commerce expresses its opposition to the proposals to in- 
crease the hourly minimum to $1.25 per hour or higher and to any increase 
whatsoever in the minimum. Any increase in the minimum would increase 
the cost to the farmer of getting his products processed and would come di- 
rectly out of the farmers’ pocket even though agriculture continues to be 
exempt. As explained above the farmer or grower gets only what is left after 
the costs of processing, marketing, and transportation are deducted. 

Much of the work, both picking in the orchards of fruits and harvesting of 
other crops such as asparagus, tomatoes, melons, etc., is done on a piece-rate 
basis. Most fruit packers are paid on a piece-rate basis; the piece rates provide 
excellent earnings for an experienced packer. Even though piece rates may 
be sufficiently high to provide a fair wage to the willing worker, there are 
many who are much slower than average due either to physical handicaps 
or unwillingness to work, and are unabie to earn the present minimum of $1 
per hour. Raising the minimum for the occupations that are covered or the 
bringing of agriculture under the act would result in loss of employment for 
these who are handicapped because of some physical difficulty or perhaps be- 
cause of their age, either too old or too young, to work efficiently. Employment 
opportunities for these below-average workers would be curtailed instead of 
being expanded. 

BROADENED COVERAGE GENERALLY 


The foregoing comments have been directed to the proposals which would 
adversely affect agriculture and the packing or processing of agricultural 
products and to the direct effect thereof on farmers and growers and the indi- 
rect effect on the community as a whole. No inference should be drawn that 
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those are the only proposals the chamber opposes. The chamber is opposed 
to other changes which would extend the scope of the act to small businesses 
and to retailers. Since protests will be made to those sections by members 
of the Retail Trade Bureau and by other businessmen, no further reference 
thereto is being made in this statement. To do so would extend the length 
of the statement beyond the authorized 15 minutes. However, we wish it 
definitely understood that failure to mention those sections in greater detail 
does not constitute approval thereof. 


CONCLUSION 


The direct effects on the growers and processors and their employees have 
been pointed out above. These results would be reflected throughout the entire 
community. All retail and service businesses would be adversely affected if 
the farmers’ and growers’ costs are forced so high they can’t make a living. 
These farmers and growers cannot pass increased costs along to the consumer 
as manufacturers and other industries do. The price of perishables is fixed 
by the buyer. If they got too high, the housewife just won’t buy so the grower 
has to sell for whatever price is fixed by the law of supply and demand. Thus, 
any increased costs will be borne by the grower. 

The Yakima Chamber of Commerce therefore recommends that the Fair 
Labor Standards Act be continued in its present form and that no amendments 
be made which would reduce or remove the present exemptions and exclusions. 

Mr. Roosrvert. Mr. Falk, do you have any specific proposals you 
would like to submit to the committee on the definition of area of 
production to make it countywide ? 

Mr. Faux. I am sorry, I do not have one. I understood there was 
one bill introduced in Congress. 

Mr. Rooseveit. Does that particular bill have your approval? 

Mr. Faux. It has not been studied by the chamber of commerce, so 
the chamber is not expressing an opinion on it. 

Mr. Roosevert. I think it would be helpful if you could perhaps 
give some thought and let us have your views on just what your sug- 
gestions are as to how it should be worded. 

My next question perhaps will indicate my desire for knowledge 
more than anything else. 

In certain areas—you tell me it is not so here—but in certain areas 
the manner of harvesting the crop is quite different from what you 
have described here. As you know, in certain areas, incidentally, 
in California, the packer will actually buy the entire crop and at that 

oint he takes possession and he takes ownership of the crop and then 
he does all of the harvesting, which removed the risk or details from 
the grower. 

That would be quite a different situation than the one you have 
described. 

If that situation existed and it was possible to write legislation 
which would deal only with that kind if dnenation, with the kind of 
operation where, for instance, I notice here that you have an average 
acreage of somewhere around 40 or 48 acres, I think. 

If we could make the acreage figure large enough to go directly to 
what I would call the mechanized large farm factory, for lack of a 
better term, would then your main objection be to the difficulty of 
securing the necessary help because of the ability or because of the 
necessity of that larger operation to pay higher wages? 

Mr. Fax. Well, it really is not the higher wages, Mr. Roosevelt. 
It is the overtime feature that enters into it so far as we would be 
concerned here. 
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But I think your conclusion is correct, that if the large operator, 
the so-called factory—although we are in a little different situation 
than California—if that larger operator is paying overtime or he is 
paying a minimum rate which is oe than the small grower pays, 
the small grower of necessity would be forced to meet it because he 
just could not get labor. 

All he would get would be the direction of the labor market. He 
just would have to pay the same wage. He would have to pay the 
same overtime if he wanted to get the pickers. 

Mr. Roosrvett. How important, in your opinion, is the inclusion 
of the rest of the family in the harvesting of the crop? Is that 
mostly because of your inability to get, whatever you want to call 
it, more adult labor to do the job? 

Mr. Fax. Yes, that is the reason and people will come in as an 
entire family, a man, wife, and children. There are just not enough 
men to do the work. 

We would rather have men if we could have them because they 
can handle the ladder; they can do the picking in the tree. 

Frequently a man and wife will work. The man will pick the top 
of the trees, the wife and children may get the apples, for example, 
from the lower branches. But we just can’t get enough men. 

The school districts will recess school for a week or two during the 
harvest season in order to permit the children to go out and harvest 
the fruit. 

Kids will all go out and harvest on Sunday and Saturday because 
there is not enough labor otherwise available. 

Mr. Roosevetr. It really is a shortage of labor. You see, the thing 
that bothers me frankly is that normally that would not be a very 
pretty picture to present to somebody that you were using women 
and children to do a job that a man ought to do and that you say you 
prefer to have a man do. [If it is entirely justified on the basis of the 
inability to get the necessary labor, I suppose that is one thing. 

How important is the earning power of the rest of the family to 
the overall income picture of these individual families? 

Mr. Fax. Of course, that would vary by each individual family. 
I would think in the case of the migrants it is extremely important 
because they do not have year-round work. As to some of the local 
pe le, it would be of lesser importance, but there are many of these 
1igh-school youngsters particularly that are out; they are working 
to earn enough money to take them through school, for example. In 
the packaging houses in summer you see a very high incidence of 
high-school students working in the packinghouses. So I think 
the additional income particularly for the migrants is quite import- 
ant because they apparently do not have year-round work. And in 
the limited harvest season they are endeavoring to earn enough to 
ww them through the year. 

r. Roosrvett. Again there are not enough of those to go around; 
is that correct ? 

Mr. Fax. There are not enough of those to go around. 

Mr. Roosevett. Has the migrant labor force been growing, or 
been decreasing lately ? 

Mr. Farx. I would say that it has been decreasing. I would like 
to make one thing clear for the record. That is that this work that 
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the men and children are doing is not too heavy for them. It is nota 
work a man should be doing in the sense of physical danger to their 
system. I just mention that we like to have a man picking the 
fruit from the top of the ladder because many women just feel a 
little unsafe getting up too high on a ladder. 

Mr. Roosrvetr. Mr. Holt. 

Mr. Hotr. Mr. Falk, I want to compliment you on your statement. 
It is the best we have had from any chamber of commerce as far 
as I am concerned. I am glad you did not follow the recommenda- 
tions of the United States chamber that some other chambers have 
that we have heard and gone into the philosophical question. You 
just told us what we want to know. I am curious as to the size of 
the other crops you mention here, sweet corn and apples. What 
size farm are they ? 

Mr. Faux. On sweet corn, on the row crops they generally are 
diversified. A farmer would seldom have all his eggs in one basket. 
Generally it would be an economical unit; I am told it would run 
from 80 acres perhaps to 100 or 120 acres, depending to a certain ex- 
tent on the individual crops. 

For example, if he has hay in there it does not require as much 
labor per acre, or mint wood. If you have row crops there is more 
required. Another reason, of course, for the diversity is the fact that 
they will want some they can do during June, some to harvest during 
July, and spread the work out. Generally in this area I think 80 
to 120 acres. 

I know in the Columbia Basin they have a bill which Congress 
passed which extended the size of the unit because they found there 
they could not make a living; it was not an economical unit. I be- 
lieve it was limited to 8 acres. There is a difference between our 
situation and theirs because their crops tend to be those that would 
require less labor per acre and, therefore, a greater acreage. 

Mr. Hor. Does this 400 man-hours of yours apply to just hops ¢ 

Mr. Farx. I referred to both hops and orchards. It is difficult 
to tie it into the general row-crop agriculture because the amount 
of labor for those will vary so much. 

Mr. Hour. Thank you very much. That is all I have. 

Mr. Rooseveir. Mr. Holmes? 

Mr. Hormes. There is just one statement I would like to make 
here in bringing out this migrant labor problem. 

Of course, “Mr. Chairman, during World War II we would have 
to accept the fact that there was some scarcity of manpower in the 
area as there would be in all areas, but you would be interested to 
know at one time during that period this district used up to 6,300 
Mexican nationalists running up and down the Yakima Valley and 
through the area. 

That gives you some idea of the volume of migrant labor. And 
you know the labor tre aty, through the Agricultural Department, 
with Mexico, and Mexico has been discour aging that considerably, 
but I remember definitely when that legislation was before us some 
years back we had one of ‘the heaviest uses of migrant labor anywhere 
north of your very highly concentrated areas of southern California ; 
right in this area 

T just thought you would find that to be an interesting item. 
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Mr. Roosevert. Yes; it is very interesting. Could I ask you, 
Mr. Falk, just one question. 

How has the processing and canning industry grown in the area? 
Are most of the crops harvested here processed and canned in the 
area, or are they shipped outside the area? 

Mr. Faxtx. A substantial volume of the pears that are processed 
are shipped over to the coast. There are canneries down near 
Salem; Portland, Oreg.; Vancouver, Wash.; and Olympia. I am 
sorry i don’t have the figures. There is a man here who could give 
them to you, a representative of the Northwest Canners Association. 
They can basically just pears and freestone peaches. Practically all 
our apples go into the fresh market. They are our largest crop. Our 
winter pears, the same as the California winter pear, go into the 
fresh market. There will be a small volume of willy-nillies which 
will be processed for baby food. But in the processing there will 
be a number of large processing plants in the valley. I will be glad 
to make available what that breakdown would be, but none of it 
would go beyond the range of 200 miles. 

Mr. Roosgvert. I think we would be somewhat interested, in view 
of the exemption which you have opposed removing, as to area of 
production which covers them to some degree. 

Mr. Faux. Of course, I see your point. Really the area of pro- 
duction though is more from the fresh fruit ore phase of it. 

Mr. Roosrverr. That is your main interest ? 

Mr. Farx. Yes. We certainly are not concerned with the fruit 
which would go down into Oregon and that, of course, would clearly 
not be in the present because it would be outside the county. 

Mr. Roosrvetr. Yes; in all probability. Thank you, Mr. Falk, very 
much. You have been most helpful to us. 

The next witness will be Mr. Charles J. Massoth. With him I be- 
lieve are Mr. Perrault, Mrs. Aries, Mr. Brulotte, and Mr. Strause. 

Mrs. Artes. Mr. Brulotte is not here. Mr. Carl Allart will take 
his place. 


STATEMENT OF CHARLES J. MASSOTH, GROWER, YAKIMA, WASH.., 
REPRESENTING HOP GROWERS ASSOCIATION AND HOP GROWERS 
OF WASHINGTON, INC.; ACCOMPANIED BY MRS. LAVERNA ARIES, 
GROWER, TOPPENISH, WASH.; JAMES PERRAULT, GROWER, 
MOXES CITY, WASH.; AND CARL ALLART 


Mr. Massorn. Mr. Chairman, our problem is quite similar to that 
described by Mr. Falk inasmuch as we do use labor of a comparable 
type. We refer to our spring labor as “stoop” labor, which is the type 
of worker who comes to the valley for the purpose of concentrated 
employment. 

His idea is to earn as much money as possible, getting in as many 
hours during a limited space of time that the crops of this nature are 
being prepared, and then he moves on to other areas as we have 
described in the other statements. 

Mr. Roostvett. Would you generally call it migratory labor that 
you use ? 

Mr. Massoru. We use migratory labor to a great extent in the spring 
and some in the fall. I would say that we share our labor rotated with 
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the fruit industry quite seriously and with other agricultural com- 
modities here in the valley. 

Now, we have a prepared statement which is addressed to the special 
subcommittee and I will read the statement if time permits. 

I am Charles J. Massoth, grower member of the Hop Growers of 
America, a Washington corporation authorized to do business in the 
States of Washington, Oregon, Idaho, and California, and I am also 
a grower member of the Hop Growers of Washington, Inc., a non- 
profit corporation organized in the State of Washington. 

I am accompanied by Jerome Perrault, Laverna Aries, who are hop 
growers from this area and whom I am sure would be able to answer 
ay questions at the conclusion of this statement. 

he Hop Growers of America is composed of grower members in 
the States of Washington, Oregon, California, and Idaho, which, by 
the way, is the hop industry of the United States, who are operating 
approximately 2,300 acres of hops, and the membership of this corpo- 
ration consists of approximately 85 percent of the acreage and 85 per- 
cent of the hop growers in the States of Washington, Idaho, Oregon, 
and California, whose purpose is to further the hop industry and to 
assimilate and distribute information. 

We differ from Mr. Falk’s testimony in that we are representing the 
entire hop industry here this morning, not just the State of Washing- 
ton or just the Yakima Valley. 

On behalf of these organizations, I desire to file this statement in 
opposition to any change in the Fair Labor Standards Act that will 
remove the exemption as it now relates to agricultural work. 

The States of Washington, California, Oregon, and Idaho grow 
100 percent of the United States production which in the year 1957 
was approximately 40,700,000 pounds of hops. Washington approxi- 
mately 57 percent; California approximately 19 percent; Oregon ap- 
proximately 14 percent, and Idaho approximately 10 percent. 

Due to the centralization of the hop-growing areas, there is not a 
wide knowledge of what actually goes to the production and harvest- 
ing of hops. Hops are a specialized crop and are not such as can be 
changed from year to year as is common among row crops or a great 
many other agricultural items. 

Hops are grown on trellises, consisting of tall cedar poles inter- 
woven with wire. Hops are perennial crops, some hopyards in the 
Yakima area having been in continuous operation in excess of 50 
years. 

It is necessary yearly to replant some hills that die through disease 
or some other cause, but otherwise the growth of the hop is perennial. 

Annually, in addition to the normal cultivation, irrigation, spray- 
ing, and handling of the hop vine, it is necessary to attach strings to 
the overhead trellises to pegs placed in the ground upon which the 
hop vine may climb, and periodically throughout the season it is 
necessary for crews to assist in the training of the said vine, in that 
the 2 or 3 of the strongest growths from the root are trained onto 
these strings and the other shoots are removed by cutting. 

I might mention that we are trying to show that there is a tre- 
mendous amount of hand labor and as I referred to, stoop labor, 
very tedious work that must be done by people who are willing to 
devote themselves to this type of rather unpleasant work, I should 
say. 
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It is not difficult; it is just merely that you get down on your 
knees and it is very uncomfortable. 

Mr. Massoru. It is also necessary to strip off the lower leaves of 
the vines so that a circulation of air may be maintained throughout 
the field. 

At the time of harvest there are several different means used. The 
old method was to use hand pickers who would go directly into the 
field, the vines would be cut from the top overhead, and the hop burr 
itself would be picked from the vine and placed in bags. 

This process was in general use prior to World War II, but due to 
the shortage of labor that developed it was necessary that some other 
means of harvesting be invented. 

As a result of this 2 or 3 different types of picking machines have 
been developed. Portable picking machines are now used on the 
smaller ranches and stationary machines used in larger operations. 
A portable picking machine travels up and down the rows and the 
vines are fed directly into the machine, wherein fingers remove the 
leaves and burrs from the vines. These then go through a reclean- 
ing process whereby the leaves are removed from the burrs. 

In a stationary picking machine the vines are placed upon trucks 
and taken to the machine which is at a central point, wherein they go 
through a similar process of picking and cleaning. The stationary 
machine has been proven more efficient, cleaner, and with less loss, but 
also more expensive. 

The hop is then conveyed to a kiln where it is dried for a consider- 
able period of time aaa forced heat. 

I might add in there that the present demands of the brewing in- 


dustry for the hop product are such that they would not stand for 
the previously handpicked hops which were very dirty as to physical 
analysis. 

We have a much cleaner hop now and this hop is demanded by the 
brewing industry for their products. 

The hop is then conveyed to a kiln where it is dried for a con- 
siderable — of time through forced heat. The hops are then 


placed in burlap bales, weighing approximately 200 pounds each, and 
are then ready for market. 

All of this picking and drying process must take place within 
about a 4-week period, for when the hops are ripe they must be har- 
vested. If they are allowed to stay in the vine beyond a normal time 
they turn red, have a tendency to mold, and will shatter and cannot 
be picked and lose their quality and sale value. 

Pheveten, it is impossible for various growers to exchange facilities 
in the harvesting, as almost all hop picking and processing is done 
simultaneously on all neighboring ranches. This hanvestiden is done 
through the latter part of August and the first part of September 
of each and every year, just prior to the large demand on labor for 
the fruit harvest. 

During the growing season, when it is necessary to train the hops, 
it is necessary to recruit large crews as the work must be done in about 
3 to 4 days, to keep uniform growth for maturity. 

On an average size yard in the Yakima Valley, there will be from 
50 to 60 people employed to do this training, both men and women. 
This training is done normally three times a season. Between such 
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training period it is necessary to maintain a normal crew that will cut 
shoots, irrigate strip, and also do some incidental training. 

Also a airly large crew is necessary in the early spring, before 
work starts in other agricultural work, to peg and string the field. 

Again at harvest time it becomes necessary to employ a peak load. 
Again in relation to a similar normal-sized ranch it is necessary to 
employ from 25 to 30 persons to assist in the harvest. They bri ‘ing 
truckdrivers going into the field with truck crews wherein the vines 
are cut from the trellises and placed on the trucks for delivery to the 
hop-picking machines. 

There are men who feed the hops into the machine; men who 
operate it; men who take care of the residue; women to hand sort the 
hops after they have gone through the recleaner to help remove any 
leaves and stems which were not removed duri ing the normal cleaning 
process; persons to run the chopper which chops the vines and leaves 
and see that they are taken back into the field for cover; persons 
arranging for the hops to be delivered and dumped on the kiln floor; 
operators for the kilns; balers and handlers. 

Hops being a very perishable commodity, when they are ripe it is 
necessary that they be picked as rapidly as possible. 

Formerly in the hardpinking days whole families would use the 
hop season as a vacation period whereby they would live on the 
ranches and the families themselves would aa all of their picking 
ability as the picking was based on weight. 

This method, however, has become almost obsolete and there are 

very few yards that are now handpicked. 

I might add there are no yards in the Yakima Valley presently 
handpicked. 

However, the family relationship still exists and many men and 
some women still use the harvest season as a means of supplementing 
their income. Some men in particular have become experts in the 
drying of hops, which process must be carried out on a 24-hour basis. 

They are, therefore, paid on a daily rate and must be available 
24 hours a day to tend the hops and the fire. 

During the processing season there is also another group that is 
employed on a daily-rate basis. These are the persons who are put 
in charge of the operation of the picking machines, for when the 
crew stops at the end of any day it is necessary that these men, as 
maintenance men, clean and repair the mac hines for the ensuing day. 
If there has been a breakdown it m: 1y mean that these men w ill work 
practically all night to have the machine ready to go the following 
day. 

By the same token, it may be that they will have to devote only a 
very few hours in a normal day. 

And I might add that they are paid a full day’s rate for that short 
period of time. 

Mr. Massorn. On this daily rate the work is done as rapidly as pos- 
sible. If overtime would become a factor, then there would be no in- 
ducement to complete the work, but the opposite would be the trend. 

It would mean that the workers would have to be limited and this 
would mean that many persons would not work, as they desire the long 
hours as a means of quick money. 
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As we stated before, many of these parties, working during the har- 
vest season and also during some of the other peak seasons, are not 
normal day laborers recruited in the normal course of employment, 
but are housewives, neighboring farmers, and businessmen who desire 
to supplement their incomes over a short period of time wherein they 
are paid maximum amounts for long hours. 

It is, therefore, obvious that hops, being a perishable commodity 
and certain work being essential at a definite and specific time, that 
such operations cannot be carried on on a uniform 40-hour week. Any 
provisions compelling payment of overtime, therefore, greatly in- 
crease the cost of the crop. 

Many of the present seasonal employees would not be interested in 
working at all if they were limited to a normal 40-hour-week shift as 
their purpose is to work long hours over a short period of time and 
benefit accordingly. 

The hop industry for the last several years has been in a very de- 
pressed condition. The 1957 outlook for returns are much more fav- 
orable than they have been; and the next 2-year outlook appears to be 
very favorable. 

But the price of hops has fluctuated greatly from year to year, and 
most growers are contracting their hops 2 and 3 years ahead, as a 
means of protection against the high cost of production. 

It is estimated that it costs approximately 40 cents per pound to 
grow and place the hops in bales for delivery. 

It is our understanding that a bill has been offered which would 
reduce the present agricultural exemption by excluding only those 
farm enterprises which use less than 400 man-days of hired farm 
labor. It is obvious from the above information that practically every 
hop grower would come within the purview of the Fair Labor Stand- 
ards Act, if such was so amended. 

The hop industry is always faced with a threat of increased imports 
from European countries. Some figures are now available to show 
what these imports have been. From September of 1952 to February 
of 1953, there was imported into the United States 1,696,132 pounds of 
hops. 

From September 1953 to February 1954, there were imported 
4,123,742 pounds. 

From September 1954 to February 1955, there were imported 
4,562,000 pounds. 

Clearly showing the hop-growing industry is not only a competi- 
tive industry within the United States area, but must be in competi- 
tion with foreign imports. The hop industry has been trying to 
make an orderly recovery from its overproduction ills during the 
war without obtaining Government subsidies as has been necessary 
in other forms of agriculture. 

It is the opinion of the industry, however, that it is standing about 
all the burden it can in the cost of producing a pound of hops, and 
any relaxation of the exemptions allowed to the agricultural indus- 
try would work a serious hardship, and particularly with price, many 
of the smaller growers would be put completely out of the business. 

We, therefore, respectfully submit that there should be no elimina- 
tion of present exemptions as refer to the agricultural and the hop 
industry. 
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Mr. Rooszvert. Thank you very much, Mr. Massoth. I think you 
have given us much food for thought and you have put it very clearly. 

I have just a few questions. 

What is the average range of the hop farm? 

Mr. Massoru. As of this year 1957 acreage, from 50 to 60 acres in 
the State of Washington. 

In California, it: would be considerably higher. 

In Idaho it will run over 100 acres per grower. 

Oregon would run smaller, I believe. 

Mr. sEVELT. Of the 40 cents per pound cost that you have esti- 
mated, what percentage of that is labor? 

Mr. Massorn. That is a rather difficult one to figure. The 40 
cents covers production cost, which would include fuel and materials, 
string, burlap, power, and all of the other essentials. 

Mrs. Artes. Seventeen or eighteen cents or nearer twenty cents. 

Mr. Perravtt. I would say closer to 25 cents. 

Mr. Roosevett. In other words, better than 50 percent would be 
your labor cost ? 

Mr. Atuart. Yes. 

Mr. Roosevetr. I notice that these crews that you have that go in 
at different times, what would be the average work period for them ? 
I do not know what you call them—a maintenance crew ? 

Mr. Massoru. You refer to the large crews that come in and do 
the work ? 

Mr. Roosrvetr. Yes. 

Mr. Massoru. They would work 3 to 5 or 6 days on a 50-acre 
ranch, and then move over to another neighbor’s ranch and do the 
same job. 

In other words, the idea is to get the work done on that particular 
operation as quickly as possible for uniformity. 

Then that work slacks off and your maintenance crews take over. 

A 50-acre ranch might have 2 or 3 men steady. That is work begins 
in March, we work up until the latter part of June, then there is a 
layoff until harvest starts in late August and then it goes into middle 
September. 

Mr. Roosrveitt. What would be the wage scale of permanent em- 
ployees, roughly ? 

Mr. Massorn. A dollar an hour in some cases, one dollar and a 
quarter for the permanent, plus housing perhaps, in a good many cases. 

Mr. Rooseveit. Can you measure their average work on number of 
hours a week ? 

Mr. Massorn. Regularly hired employees on the farm would prob- 
ably work at east 60 hours a week. 

In some cases they would work more than that. That is throughout 
the year. If they start in March and become the permanent help of the 
farmer, they would expect to get in at least 60 hours a week. 

That is the reason they take this type of job to get as much time in 
as possible and they leave the area when the work is finished, in 
September. 

rs. Artes. Mr. Roosevelt, we work our people 9 hours a day, but 
during harvest when these—— 

Mr. Roosevett. You mean your permanent employees ? 
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Mrs. Artes. Yes. During harvest if you try to work 8 hours a day 

and 5 days a week, or 6 days a week, you will lose your crew. 
This year the hops did not mature as rapidly as they should and we 

worked short days. They wanted to look elsewhere for work. 

During that period they wanted 11 or 12 hours a day, 7 days a week. 
They wanted to make this extra money fast. Particularly from 
Texas, the people that come up here for the seasonal work, they want 
to get through and make as much money as they can because our wage 
scale is higher than it is in Texas and then get back down there were 
it is warm. 

We have to harvest this crop before we have a frost and any time 
after the 15th of September we are apt to have a frost. 

We only have 48 aa to get our crops off then. 

Mr. Roosrvett. Do you have any he what percentage of the total 
income of the migratory labor that 1s produced by you ? 

Mrs. Artes. No; I could not give you that figure, Mr. Roosevelt. 

Mr. Roosrevett. Have you any idea what they do when they go back 
to Texas? Are they employed during that period when they are not 
employed by you? 

Mrs. Artes. The same type of work, agriculture. Many of those 
people we get are American citizens, but they cannot speak English. 

I had one particular crew this fall that I had quite a time making 
them understand. 

Another phase of this, too, that has not been brought out, is that we 
haven’t gotten parity for our crop for years. I don’t know what 
parity is now, but back in 1952, 62 was parity. 

I think the average price this year will be 46 cents. We don’t even 
make 3 or 4 percent on our investment most years. In fact, some 
years we go in the red. 

Mr. Roosrevett. I have some other questions, but I am going to defer 
to Mr. Holt. 

Mr. Horr. I do not think I have any questions. I am curious, what 
percent of our hops are imported ? 

Mrs. Artes. It varies from year to year. You mean the foreign 
hops that come in this country? I believe last year and this year our 
exports have been very good and we have had. quite a few imports. 

We don’t have those figures here, do we? 

Mr. Massoru. No; we don’t. Our exports will exceed imports by 
a ratio of 4 to 1, exports over our imports. But for some reason the 
imported hops bring a tremendous price in this country. 

Mr. Horr. Is this the flavor, or something ? 

Mr. Massorn. We wish we knew. They have something they seem 
to want. For those imported hops they pay any price. That is those 
breweries who feel they should use them. 

Mr. Hour. In other words, they are not imported because there is 
not enough here? ' 

Mr. Massoru. No; there are plenty of hops except this year when 
there will be a shortage, but there is a shortage worldwide this year so 
we are exporting quite a large quantity. 

Mrs. Artes. I think the story of that is that some brewmasters came 
from Europe, in fact, most of them did, and they have formulas that 
they want to use and it includes imported hops. 

Mr. Hour. Do they buy them on the scene? Who pays for the ship- 
ping to the place of use ? 


1798 FAIR LABOR STANDARDS ACT 


Mr. Massoru. The hops are all sold to dealers by the cooperative. 
They are sold f. o. b. Yakima or f. 0. b. shipping point and the brew- 
eries pay the freight to destination. 

Hops all go through handlers, all through dealers or handlers who 
ick them up at a farm, deliver them to their warehouse, and sell 
irect. 

Mr. Hour. Is there any of this buying on the vine like they do in 

California, or planting ¢ 

Mrs. Aries. How do you mean? 

Mr. Horr. Sometimes dealers go in and guarantee the farmer a 
crop. Instead of buying it as they look at it, in the field, they start 
with the seeding. 

Mrs. Artes. We contract ahead of time quite often, in fact, most of 
us do, for a year or 2 or 3 years in advance. 

Mr. Roosrvett. You do that by the pound ? 

Mrs. Artes. Yes, but we have to deliver in the bale. 

Mr. Hour. You do not rotate a hop crop ? 

Mrs. Artes. We can’t. Your ground up here costs from five to 
seven hundred dollars an acre. It costs an equal amount to put your 
trellis in and then you have to have just about that same amount for 
your processing. 

You are in; you can’t get in and out. 

Mr. Hour. Does the soil ever get tired of growing hops? 

Mrs. Artes. Just like going tothe bank. If you take everything out 
of your soil it won’t grow hops; you have to keep fertilizing it. It is 
quite a program. 

Mr. Roosrveitr. You can tell Mr. Holt and I are not farmers. 


Mr. Horr. I grow movie stars and planes in my district. That is 
all I have. 

Mr. Roosrvetr. Are there any questions, Mr. Holmes ? 

Mr. Hotmes. A review was made several years ago on the com- 


ponent of labor in relation to the cost of producing a diversified crop, 
or a properly diversified area. In this transient 1: bor we have in east- 
ern Washington we will start as early as the asparagus crop over in 
eastern Washington and southeastern Washington and down in the 
lower part of the Yakima Valley. 

Then we will come on clear on up through the finishing of the 
apple harvest and the crops are pretty well staggered for harvesting 
in this diversified area and there are seasons. 

Generally speaking, you can set aside about 65 percent of your 
cost in relation to your labor in the average crop grown, intensive 
row crops grown in eastern Washington. 

There can be some change due to mechanization, but due to the 
fact that we are in an area of one of the highest wage rates for agri- 
cultural labor in America, the increase in the wage rate has just 
about balanced off the menisetion- 

So the proportion of the component is staying pretty constantly 
between 60 and 65 percent of your cost for your crops. 

Now, there is another factor that comes into all these people, the 
reason they cannot answer you as to how much manpower is in 
here specifically for hops, they get crews in here specifically for hops, 
but there is always an overflow, there is always a crew that has been 
working ahead of them, ahead of a harvest season, as I say, reempha- 
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sizing the fact that they start clear back with asparagus and come 
on right through to the end of the apple harvest. 

So any one of these segments grown here in this tremendous valley 
cannot necessarily say there is a certain number of people, of these 
migratory types, that are dedicated to just their particular industry, 
although they do work within themselves pretty closely. 

Then another angle that I think is very important is to give you 
the basic production capacity of this valley, which individuals do not 
necessarily come in contact with in relation to their segment. 

You will be interested to know that it is nothing for this valley 
to produce $100 million of produce. Since 1919, starting in at the 
upper reaches of the Yakima system and coming on down through 
to the highland project in Kenniwick, just the extraction products 
of the soil, gentlemen, passed $1 billion last year. 

So that gives you the idea of the intensity. And you have to have 
a tremendous labor force to handle those various segments of crops 
and stagger all through the season. 

I think that gives you a little bit of background that can help 
out. 

Speaking as a fellow that has been honored by representing this 
area as long as I have, eating, sleeping, drinking, breathing this 
stuff for years, I hope it makes a contribution to your thinking, be- 
cause the same thing would occur for instance if you went into the 
Imperial Valley. You would have to go into that same type of 
analysis. 

Those things all bear a very important part on the production sys- 
tem that this highly diversified agriculture uses. 

Mr. Roosevett. That is very helpful to us and I certainly appre- 
ciate it, Mr. Holmes. 

Incidentally, are there any what I would call chain farming opera- 
tions in the hop-growing picture? How do you contract with your 
laboring groups? Do you do it through a central hiring force, or 
do you do it individually, or how do you pick up your migrant labor 
force ¢ 

Mrs. Artes. Through the employment office for some of it, and then 
they are out looking for work. For the most part, your best people 
will be out looking for work. 

Mr. Roosevett. Both migrant and your local people? 

Mrs. Artes. Yes, and you get all types of people, from housewives 
to “winos.” Some of them won’t cash their checks for 3 or 4 weeks and 
the next one wants a check every night. 

So it is quite a problem in human relations. There is more than 
the eye can see. 

Mr. Roosrvetr. This has been most helpful to us and most inter- 
esting. Weare very grateful to you and also to Mr. Holmes for giv- 
ing us this picture. 

I know that we are going to have to spend a lot of time studying 
it much more fully. 

Mrs. Artes. Mr. Roosevelt, I do hope that your committee gives 
this full consideration because we have a tremendous investment and 
we would like to stay in the hop business, but we can’t if prices get 
too high. 
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Another thing is the cost to the whole industry for ear I 
replaced 1 tractor that I bought in 1950 for $1,600. S year it 
cost me $2,200 for the same tractor. This tractor that I bought this 
year will not do any more, in fact, it takes more gas. 

Mr. Rooseverr. Most of you good people that are in the hop- 
growing business, do you have any other crops on your particular 
acreage ¢ : 

Mrs. Artes. Usually not. If there is some ground that is not 
suitable for hops we may have other crops, but it is quite a specialized 
thing. There are some of the growers that do have cattle that go 
with it. 

Then, if they have smaller acreages, they go into diversified farm- 
ing. 

My particular setup is hops. 

Mr. Horr. Hops are usually your money crop? 

Mrs. Artes. Yes. Everything is so highly technical. Your ferti- 
lization, your insecticides, your root problems, your help. 

Mr. Hour. What percent of the people would be in the cattle busi- 
ness as well as in the hop business ? 

Mrs. Artes. Perhaps Carl can answer that. 

Mr. Perravutr. I am in some diversified farming, but I have no 
cattle. I would say maybe 15 percent are in the cattle business along 
with hops. 

Mr. Horr. And other diversified farming, 15 percent of the total 
of people that grow hops are in cattle, or something else ? 

Mr. Prrrauur. Most hop farms have some diversified farming 
with them. There are some that are strictly hops. 

Mr. Hour. But it is a minor value in importance ? 

Mr. Perravutr. Usually it is minor. 

Mr. Roosrveur. Mrs. Aries and gentlemen, we want to thank you 
very much. 

The committee will now hear from Herbert Frank, Mr. Stoll, and 
Mr. Lowe. If they are present, will they please come forward at 
this time ? 

I believe Mr. Staples is here, too; is that correct ? 

Gentlemen, we are very happy to have you. I believe you repre- 
sent the fruitgrower-packer side of this picture. Is that correct? 

Mr. Frank. Yes, sir. 

Mr. Roosrvett. Will you proceed, Mr. Frank ? 


STATEMENT OF HERBERT L. FRANK, FRUITGROWER AND PRO- 
DUCER, YAKIMA, WASH., ON BEHALF OF THE YAKIMA VALLEY 
TRAFFIC ASSOCIATION 


Mr. Franx. I have been a fruitgrower for the past 10 years and 
have been in the packing and shipping business for the past 7 years, 
and speak as such for the Yakima Valley Traffic Association, a group 
of 49 companies which are also in the packing and shipping business 
or else are growers, packers, and shippers, and for the Wenatchee Val- 
ley Traffic Association, the Washington Growers Clearinghouse, and 
the Washington State Apple Commission. 

These associations represent at least 90 percent of all shippers 
who are engaged in the fruit business in the Wenatchee and Yakima 
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Valleys and who pack, therefore, probably 95 percent of all fruit 
shipped in interstate commerce or offshore. 36 

s their spokesman, may I first thank you for the privilege of 
respectfully submitting our views on this subject and sincerely hope 
for your favorable consideration. 

As fruitgrowers, large and small, and as packers, large and small, 
we are firmly opposed to the elimination of exemption, or any re- 
striction from payment of overtime as provided in the following 
paragraphs of the act: 

Section 7 (b) (3); section 7 (c); section 13 (a) (6), and section 
13 (a) (10). ” 

During this period of relative prosperity since the war, citizens 
engaged in agriculture not subsidized by the Federal Government 
have had some profitable years, but many of these have been years 
when the growers and warehouses have suffered financial losses. 

We are not now, nor have we ever been subsidized. We seck 
Federal aid only reluctantly and, as an example, we last week voted 
to abstain from seeking relief by asking the Government to establish 
a school-lunch program. 

We are most anxious to show a kinship with our Yankee fore- 
fathers and be as independent a breed as can be developed. 

Based on prices prevalent currently, this being independent is a 
very difficult thing to do. 

I would like to give you a picture of our prices last year at this 
time, compared to what they are now: 

Delicious, XFCY, desirable sizes, October 31, 1956, $4.50; October 
31, 1957, $2.25. 

Jonathans, XFCY, desirable sizes, October 31, 1956, $4; October 
31, 1957, $1.85. 

Red Delicious, EFCY, desirable sizes, October 31, 1956, $6; October 
31, 1957, $3.75. 

Rome Beauty, XFCY, desirable sizes, October 31, 1956, $4.35; 
October 31, 1957, $2.70. 

Mr. Hour. That is a box of what ? 

Mr. Franx. That is a 40-pound bushel box. 

Mr. Hour. How many apples to 40 pounds, approximately ? 

Mr. Frank. It varies on the size of the apples. For a large size 
apple there might be 64 in the box. In a small size apple there could 
be 216 in the box. 

Mr. Hour. How about the desirable sizes? 

Mr. Frank. They would be 88’s to 38’s, the middle size group. 

Mr. Hour. Thank you. 

Mr. Frank. In addition to the market prices being way down 
from what they were a year ago, our wage scale in this valley has 
taken a 13-percent leap both in the warehouses and on the ranches, 
meaning the grower, particularly, will have a difficult time making 
ends meet this vear. 

You may ask why, in the face of rising costs, we do not raise the 
prices of our commodity, and whereas I know you are as familiar as I 
am with the commodity market, for the purposes of the record may 
we say that the apple market is a living, breathing thing, which 
changes from day to day, based on the laws of supply and demand 
and the condition of the very perishable item which we handle. 
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We are virtually in the hands of Mrs. Consumer and although 
she is not capricious, she is judicious and weighs very carefully the 
amount of money she can spend to put fruit on her table. 

We take, therefore, what the market will allow. From this mar- 
ket, in New York, C ‘hicago, or perhaps Kalamazoo, we deduct the 
freight and the costs of packaging and return to ‘the grower the 
amount that is left. 

This year, as you will note from the above-mentioned prices, the 
amount will be very small, and even in a year like 1956, when the unit 
price per package was very high, the grower whose ranch is a mar- 
ginal one, producing only a small amount of fruit per acre, will find 
that returns are barely adequate. 

I noted that all farm commodities are in much the same category 
this year. 

May I quote from an AP press release dated November 2, 1957: 

WasHineton (AP)—Not a single farm commodity of importance is bringing 
producers the parity price goal of the Federal farm programs. 

Wage rates for the past 10 years, although constantly rising, have 
not engendered a favorable market for our farm products, but in 
order to compete in the labor market, the farmer must pay the cur- 
rent wage scale to keep his workers on the farm. 

The average farmer is anxious to obtain any type of equipment 
which will enable him to increase the productivity of his employee, 
thereby allowing him to raise his employee’s pay. Obtaining the 
piece of equipment, of necessity, comes first. 

When the farmer is not buying farm implements, it raises the 
red flag of danger for our economy and is one of the first noted should 
our economy sag. This is currently the situation. 

Farmers other than those operating under price supports are 
feeling a definite pinch and finding it difficult to invest in new 
equipment. 

If the Congress is concerned over the problems of agriculture and 
its contribution to a strong American economy, then ask them please 
to heed the warning of our current market status. 

Now, if the overtime exemption is eliminated in the warehouses 
and the minimum wage and hour law put into effect in the farms, it 
will very drastically “affect the returns for the farmers’ products 
which form the very foundation upon which our economy is built. 
If the packinghouses are required to pay overtime on ‘all hours 
worked above 40 hours per week, it will materially increase the cost 
of packing our product for market. 

In this area particularly we do not consume within the area any- 
where near the amount of produce which we grow, and by far the 
largest percentage of it must be properly p: ickaged to ship to distant 
markets. 

When the price of the completed package is determined, the cost 
of packaging is deducted from it and the balance is returned to 
the farmer to remunerate him for his efforts in growing the fruit. 
The more that is deducted for packaging, the smaller the return to 
the land which creates a livelihood for the farmer and the packing- 
house worker and the railroad employee and the distributor. If 
the returns keep diminishing not only will the farmer be badly 
hurt, but those dependent on him will also suffer. 
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Perhaps the thought has occurred to you that we are very inefli- 
cient operators if we cannot plan our day so that all the work can 
be done in 8 hours. This is possible and controllable only to a degree. 

When apricots, cherries, peaches, pears, and the cart harvest. of 
apples is underway, it is of utmost importance that these fruits be 
left on the trees to reach the optimum point of maturity and then 
be picked quickly and carefully and rushed to market for the best 
consumer acceptance. To do this, we work extremely long hours, 
and the people who work in our industry understand the necessity 
for doing so. 

The farmer would also be placed under tremendous difficulties if 
the overtime and minimum wage law were forced upon him. Much 
of his work, particularly thinning, picking, and harvest hauling is 
done on a piecework basis. The harder his ‘employ ee works, the more 
he earns, and the wages, particularly at harvesttime, are highly 
remunerative. 

Good pickers, diligent workers, can easily earn $20 to $30 a day 
and average pickers easily earn $15 a day. 

Very often in the orchards families work together. A man will 
pick the top of a tree and the women and the children will pick the 
bottom of the tree and the lower branches. They place the fruit 
they pick in the same containers and the farmer adds all of the 
pic ‘ked boxes together in paying the group. It might often happen 
that the woman and the children would not earn $1 an hour, whereas 
the man would earn considerably more than that. 

Very often some pickers prefer to start very exrly in the morning 
and work in the cool of the day; some of them might stop early; 
some keep going until late. 

For an individual farmer to keep accurate track of the many 
pickers required to harvest his crop would entail more bookkeeping 
than he could do. 

A picker might work very quickly during the first 8 hours on a 
piecework basis, then slow down considerably while on an overtime 
basis, virtually resting, thereby increasing his average earnings for 
the first 8 hours. 

It is conceivable that a man and wife working together might 
place most of the wife’s pickings in the man’s boxes, increasing “his 
earnings and allowing her own to fall below the $1 per hour mini- 
mum wage, and still receive that minimum wage. This would be 
impossible for a grower to detect because he might have fruit in 
extreme corners of his orchard to pick, and he could not be in all 
places at the same time. 

It just appears that some of the rules which might apply in an in- 
dustrial plant simply cannot be intelligently applied in the field of 
agriculture. They could be forced upon us, but I assure you that it 
would create some great difficulties. 

There is also mention in the proposed law that the provisions would 
apply only to those farmers who use more than 400 man-days per quar- 
ter. This is undoubtedly placed in the law attempting to protect the 
small grower. Perhaps this would protect a small wheat grower or 
farmer in some other type of agriculture, but it would not be of any 
service to a small fruit grower. 

It used to be that one family could exist on the results of their own 
labor on 10 or 15 acres. But today an economic unit consists of at 
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least 35 to 40 acres. A unit of this size, it is my judgment that a man 
would use 400 man-days of work in the second, third, and fourth 
quarters of each year for thinning and harvesting. 

Even if he did not need to use 400 man-days of work during this 
quarter, he would still be in a position, competing in the labor market, 
whereby he would have to pay the same minimums, and establish the 
same overtime rates that his larger neighbor would have to pay. He 
otherwise would not obtain competent help. 

I state categorically that 1 man and his family could not thin and 
harvest all the fruit which would be grown on a 30- to 40-acre ranch 
in a normal year. 

There are times in a long crop year particularly, when harvest help 
is so short that the people from town come out to help the farmer 
secure his crop. With all due regard to these people whom we need so 
badly at times, they are not the most efficient farm help. If they could 
work on a piecework basis, they would do the work within the limits 
of the farmer’s ability to pay. 

Were the farmer Seatied to pay the high-school boy and the house- 
wife a minimum wage plus overtime, he would find it economically un- 
feasible to do so and very often might lose a part of the crop in which 
he had made a sizable investment each year. 

In conclusion may we reaffirm that the farmers’ position in our econ- 
omy today is a tenuous one at best. We are striving mightily to keep 
our heads above water and are virtually but treading water to do so. 

We are not making tremendous strides. We have given farm and 
warehouse wage scales sizable boosts in order to attract adequate help, 
and this is eating heavily into the returns which we receive from our 
farm products. We do not set the prices for our product. Your wife, 
and mine, do that. We take virtually what she allows us to have. 

We are interested in fighting our own battle and we have the inge- 
nuity and courage to do it, provided we are not saddled by artificial 
economic restraints placed upon us due to lack of understanding of 
our conditions and our needs, 

We believe that the health of business in the entire United States 
rests as firmly on the shoulders of a strong farm economy as it does 
upon a strong industrial economy. 

Weakness of one horse of the team throws an insurmountable load 
upon the other horse of the team. 

To keep our country strong, we respectfully request that the Con- 
gress place no additional burdens upon the farmer at this time. 

Mr. Roosrevett. Thank you very much, Mr. Frank. Do any of you 
other gentlemen want to make statements to the committee, or insert 
anythin for the record. 

r. GraHam. Mr. Chairman, Mr. Stoll has a statement that he 
would like to have put in the record at this point, and also Mr. Staples. 

Mr. Roosevetr. ‘They will be included in the record as if delivered, 
at this point. 


(The statements referred to are as follows :) 


STATEMENT or CHARLES B. Srortt, YAKIMA FRUITGROWERS ASSOCIATION, ON 
AMENDMENTS TO THE F'arm LABor STANDARDS AcT, NOVEMBER, 1957 


My name is Charles B. Stoll and I am the general manager of the Yakima 
Fruitgrowers Association, a cooperative association comprising 375 members 
who are growers of asparagus, cherries, apricots, prunes, plums, pears and 
apples. I also am the grower and operator of a 30-acre fruit orchard for the 
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past 11 years and have operated other fruit ranches and have lived on them 
practically all of my life which makes me familiar with the problems of the 
growers as well as those connected with the packing, storing and selling of 
fruits. 

We oppose any proposal to increase the hourly minimum wage rate from $1 
an hour to any amount above that figure, as any increased expense in ware- 
house operation has to be borne by the grower. 

We also oppose the extension of the $1 per hour minimum to agricultural 
labor on ranches. If the 400-hour exemption is applied to ranch operations, 
it will cover a good many of what we call smaller growers as during apple 
harvest 15 to 20 man-days could be involved in harvesting 1 acre of fruit. 

We oppose the partial elimination of exemption from payment of overtime 
as provided in sections 7 (b) 3 and 7 (c) and also benefits derived from the 
provisions of the area of production. 

The plight of the fruit farmer is similar to that of other agricultural growers 
in that he is not making any net returns due to increased freight rates, wages, 
cost of machinery and supplies. In fact, practically everything he buys has 
increased tremendously in recent years. This past season the price to fruit- 
growers of soft fruits, with the exception of cherries, has barely met the cost 
of production, Cherries brought fair returns due to a 50-percent crop failure 
caused by the 1955 freze which eliminated many cherry orchards entirely. 
Apple prices are disastrous, as in many instances returns are not bringing the 
cost of packing, storing, and selling, let alone the $40 to $50 per ton that a 
grower has to spend up to the time of delivery of the fruit into the warehouse. 
Many growers who have mortgages on their ranches will not be able to meet 
interest charges, let alone ranch payments. 

The handling and packing of fruit is dissimilar to industrial production in 
that it has to be handled, packed, and shipped at the proper maturity which 
cannot be done on a 40-hour week. Manufactured goods, of course, are not 
perishable so their schedule of operation can be set on a 40-hour week. Soft 
fruits cannot be stored for any length of time and have to be shipped out to the 
markets after precooling 1 day in the warehouse. Usually these fruits are 
sold on a declining market and the quicker they get to market the more money 
the grower realizes from his produce. There is not adequate trained help to 
pack fruit in an 8-hour day, or a 40-hour week. Any increased cost due to pack- 
ing on an overtime basis would have to come out of the growers’ pockets, as in 
our case our association returns any net over actual cost to the growers in the 
form of patronage dividends. 

A grower cannot operate his ranch on a 40-hour week because there is a 
right time to perform the orchard operations. For instance, irrigation cannot 
be done on a 5-day week because the water has to be regulated 7 days a week. 
Harvesting also has to be done on a 7-day week. During harvest, help is 
usually searce and it is necessary to harvest each day of the week in order to 
get the fruit off at proper maturity. Consequently a grower cannot work on a 
40-hour week and he certainly cannot afford to pay overtime for the remaining 
harvest days. 

If minimum-wage provisions are made applicable to agricultural workers on 
farms, the problem of the farmer will be greatly increased as he will practically 
need a bookkeeper to keep track of all the various regulations, adding more to 
his already burdensome cost of production. As it is now, a husband, his wife, 
and the children comprise the working unit and usually all pick in the same 
boxes. The husband usually earns much more than the $1 per hour minimum 
wage, but the wife might not come up to this figure. Also, the children invari- 
ably will not earn the $1 per hour as they are not so adept nor industrious, 
although some youngsters who apply themselves can make this minimum figure. 
As it is now, the picker and his family is very happy with this arrangement. 
If the minimum wage has to be paid to the children, they would have to be elimi- 
nated from the picking crew. It seems to us that training children to work 
during school vacation, even though they make less than the minimum per hour, 
is better for their future than to have them occupying their time by roaming the 
streets. So far as youngsters working is concerned, it is good healthy exercise 
and we see no harm in them making a few dollars to help in the purchase of 
their school clothes, etc. 

We see no reason why any restrictions should be put upon the farmer to in- 
crease his already burdensome costs. 
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WENATCHEE, WASH., November 1, 1957. 
Re Fair Labor Standards amendment and committee hearing in Yakima, Wash., 
November 5, 1957. 


To the Chairman of the House Committee on Education and Labor: 


HONORABLE Siz: I am a deciduous tree fruitgrower owning and operating an 
orchard 3 miles from Wenatchee, Wash., from which I derive my sole and total 
livelihood. I am also vice president of the Washington Growers Clearing House 
Association, representing 2,000, or 94 percent of all fruitgrowers in the 4 counties 
of north-central Washington. 

As a properly constituted representative of these growers, I want to express 
my unqualified opposition to the amendments to the Fair Labor Standard Act, 
which includes partial exemption from overtime as provided in Senate bille 1267 
and 1273. 

It would appear obvious that there are conditions in this area which render 
this amendment extremely disadvantageous and injurious to our fruit producers. 

The critical period of fruit operation where extensive labor is involved comes 
in September and October. In this district we produce on an average of 16,000 
or 18,000 carlots of fruit. When it has reached optimum maturity, it must be 
harvested in a very compressed period of time, which cannot be extended be- 
yond November 1 without hazards of freezing. Concurrently with the harvest 
this fruit must be rushed to storage, then graded and packed, which extends 
beyond harvest into the months of November and December. We do not have 
a large labor force available and are usually forced to recruit all possible labor 
from local sources. These are the people who are dependent upon this compara 
tively short period of employment. They do not want to be restricted to the 
40-hour week. By the same token, industry management must utilize the avail 
able man-hours to insure harvest and protection of the crop. Elimination of the 
exemption would make mandatory to import labor forces from the outside as a 
means of reducing overtime payment. This would naturally reduce income to 
local residents who depend on this seasonal work for part of their income. 

It must be borne in mind that this production area is burdened by excessive 
freight rates to competitive points, which constitutes a serious operating burden. 
We are already paying higher wages than the fruitgrowers in the Midwest and 
East, and we do not have the available labor supply. Our growers are already 
suffering from the burdens of these excessive charges to the point where any 
additional costs, including this exemption, could well mean the ultimate aban- 
donment of orchards. 

Federal and State governments have evinced their concern over the plight of 
agriculture with its constant and spiraling increased cost of production and dis- 
tribution with the resulting decrease in the net return to the grower and the 
continuous rise in cost to consumer. Removal of exemption would only aggra- 
vate the conditions. 

I therefore conclude by expressing opposition by myself and our growers to the 
proposal to remove the partial exemption for agriculture. 

Respectfully submitted. 

GEORGE C. STAPLES, Vice President. 

Mr. Rooseverr. Mr. Frank and gentlemen, I want to thank you 
very much for bringing the matter so clearly to our attention. To 
the best of my knowledge : at this time you are the only group, that 
is, the group that we have heard today, who have made this position 
clear and this situation clear to the committee. 

We have not heard, frankly, at this point, from anybody on the 
other side who is demanding any of the changes in the law as has 
been contemplated by some of the legislation. I do not have any 
particular questions ‘because I think you have covered the ground 
very thoroughly and completely. 

However, “if upon receiving any testimony which might controvert 
any of the material which you have submitted, we do not receive it 
tod: ay, we would like the privilege of getting in touch with you and 
asking for your comment on such testimony as may be placed before 
the committee at a later time, perhaps not here, but in some other 
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area. If we do receive it we will forward it to you, with your per- 
mission, and ask you to comment on it for us. 

Mr. Frank. We would appreciate the privilege and would be hap- 
py to do what we can. 

Mr. Roosevetr. Mr. Holt? 

Mr. Horr. I have no questions. It was a very good statement and 
very clear. 

Mr. Roosrve.t. Mr. Holmes? 

Mr. Houtmes. I have no questions. 

Mr. Roosrvett. Thank you for your cooperation and for the infor- 
mation you have given the committee. 

Mr. Franx. Thank you. 

Mr. Roosrverr. I might ask you, Mr. Frank, how long do you 
think you can stay outside of subsidy if present trends continue? 

Mr. Frank. Well, we have managed to stay out all these years 
during which time there have been requests by some people in our 
industry to obtain it. We feel that we are much better off if we are 
allowed to accept the market on the basis of the law of supply and 
demand and control our own destinies that way. I do not feel that 
I can speak for the entire industry on that subject while being quoted 
and I would rather not. I would prefer to give you only my own 
views. 

Mr. Roosevetr. It comes outside the prerogative of our committee, 
but I am interested in this personally because it is unusual that part 
of the agriculture industry has been able to stay outside of the pro- 
duction problems in that respect. 

Mr. Frank. We have increased our advertising budget. We are 
doing everything we possibly can to cut our cost. If the economy 
continues to stay on a firm basis, I think we can manage. That is 
as much as I would like to say right now. 

Mr. Roosrveitr. We appreciate it very much, Mr. Frank. Thank 
you. 

The next witness is Mr. Leonard A. Zink and Mr. Benton Caray, 
representing the Washington State Dairymen’s Federation. Mr. 
Zink, are you going to lead off ¢ 

Mr. Zinx. | will read the statement, sir, and then comment and 
add to it and then call on Mr. Caray. 

Mr. Rooseveir. Fine. 


STATEMENT OF LEONARD A. ZINK, SECRETARY-MANAGER, 
WASHINGTON STATE DAIRYMEN’S FEDERATION 


Mr. Zink. I might mention in presenting this as secretary-manager 
of the State dairymen’s federation, although I am the executive sec- 
retary of this federation, I have been farming for many years, grew 
up on a farm. 

I am the secretary-manager of the Washington State Dairymen’s 
Federation. The federation is composed of producing dairy farmers 
of the State of Washington, producers of grade A and factory milk. 
There are better than 10,000 dairy farmers in the State today. The 
dairy farmers are greatly concerned with proposed amendments to 
the Fair Labor Standards Act that concern lake engaged in the pro- 
duction of milk and milk products. The Washington State Dairy- 
men’s Federation wishes to go on record as— 
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1. Strongly opposing any modification or restriction of the 
present total exemption for agriculture concerning minimum hours. 

2. Strongly opposing the proposals to increase the minimum 
hourly wage to any sum in excess of the present minimum. 

General considerations: It has been generally conceded by Con- 
gress that concern is registered over the increasing spread between 
what farmers receive for their products and what the consumers 
pay for them at the retail level. 

Any proposed alteration to existing regulations under the act 
would increase the dairy farmer’s cost and result in a lowering of 
his present inadequate income. 

I would like to point out that milk production still demands at 
least morning and night milkings 7 days a week and considerable 
animal care ia ond this milking. It is more difficult to regulate 
hours as regards working days per week in a livestock operation, 
particularly dairying, than it is in industry where a factory can be 
shut down for the weekend. 

Also, most dairy farms of the State produce all or most of the 
roughage feed consumed by their livestock and this entails the use 
of labor for fieldwork in addition to milking. Forage-crop pro- 
duction must combat nature and other risks at harvesting time which 


also adds extra pressure on a forced regulated weekly hour procedure. 

I appreciate that exemptions for the smaller operator still exist, 
but if the larger dairymen hiring most men must meet these pro- 
posed minimum standards, the small operator will be forced into 
the same position to compete with and maintain the labor needed for 
the smaller operation. Payment of overtime in addition to the 


financial burden already on the dairy farmer in this time of cost-price 
squeeze would be too much to bear. 

Unlike industry that tends to compile all costs involved in the 
production of a product and then sets a price to cover same, agricul- 
ture is not operated on such a basis, the dairy farmer receives only 
the portion which is left after all cost of processing, marketing, and 
distribution are deducted. 

Conclusion: The already overburdened dairy farmer does not now 
enjoy any reasonable semblance as to income return in comparison to 
industry and urban labor. Thus, at this time, any change in the 
labor demands on the dairy farmer that will further reduce his in- 
come is unwarranted. 

Now, sir, to add to that, I might mention in regard to the present 
minimum wage scale the Pacific coast, and I quote from USDA Bul- 
letin on Farm Wages of October 10, the Pacific Coast States paid 
considerably more than the rest of the Nation at this time. We are 
not as concerned about that feature as we are about the 40-hour week 
and the overtime procedure. 

Now, we tend to pay a higher wage rate here, I believe because of 
competition of industry. For example, on the coast, with Boeing 
Aircraft and other large industries out there, the dairyman must 
meet that type of wage or approach that to get help. Help has been 
a problem on farms. And, of course, int mentioned, this dairy 
operation is 7 days a week. We haven’t got a 5-day week cow yet. 
It is still on the assembly line. That creates a problem we don’t have 
even in other industries and agriculture. 
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Mr. Roosevett. Is you objection on the first page there, the No. 2 
strongly opposing the proposal to increase the minimum hourly wage 
to any sum in excess of the present minimum, based upon your fear 
that that would make your labor market more difficult ¢ 

Mr. Zink. Actually we feel there that our position as dairymen 
all across the Nation and, I think, it is pretty well considered that 
farmers are in a pretty tough position on this cost squeeze, that al- 
though we are up to the minimum rate or over, we feel that any 
measure today that opens more union control or some measure that 
they get their foot in the door, that that is the problem we have to 
meet. 

In other words, we already have a problem, a big problem in agri- 
culture. We hope to slowly work this out on our self-help plans 
and such in dairy, but any move to impose additional wage rates we 
feel would just kind of push too much when we are not in a position 
to be pushed. 

Mr. Roosevett. Your opposition there, then, is to any application of 
increased wage scales to the dairy industry? You are not referring 
to other industries, then ? 

Mr. Zinx. That is right, to the dairy industry. Mind you, this 
would come in under the agriculture; would it not? 

Mr. Roosrvetr. It would if the exemption were removed. As I 
understand that sentence you had in here, you are opposing the in- 
crease as it applied to any other industries. I now gather that is not 
so? 

Mr. Zrnx. No; just to agriculture and dairying. I probably should 
have qualified that a little more. Like I say, although we are up con- 
siderably on that wage rate now, we feel that anything would just open 
the door and make our problem more aggravated ; we are not in a posi- 
tion to have it aggravated. We are in a tough spot already. 

But mostly this 40-hour week would create a problem in the over- 
time. I don’t know that I have anything additional right now, but 
Mr. Caray here is a dairy farm operator in the Yakima Valley, pro- 
duces grade A milk that sells in the city of Yakima. He would like to 
say a few words relative to the problem of dairy operation. 


STATEMENT OF T. BENTON CARAY, CARYLAND MILK FARMS, 
COWICHE, WASH., REPRESENTING WASHINGTON STATE DAIRY- 
MEN’S FEDERATION 


Mr. Caray. I am T. Benton Caray, a native of Yakima. I have 
milked cows ever since I was large enough to hold a milk pail between 
my knees. The milk cow has supplied the biggest percent of our live- 
lihood. I have always been, or worked with the dairy industry in the 
State of Washington. When I speak of dairies, I mean the dairymen 
that produce the milk or the man that milks the cows, or is out there 
and sees to it that cows are milked. 

Now, cows are individualists. Anything contrary to their acquired 
habits can very easily upset them. 

For instance, if you are going on this 40-hour week, it has been 
stated that we have not yet devised a cow that we can shut off on the 
other 2 days of the week, this cow must be milked. Changing the 
milkers upsets the cow. The period of the 2 days of the week she is to 
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be milked by a new milker will upset her. She will give the amount 
of milk she wants and when the regular milker comes back on he has 2 
or 3 days there to bring the cow back up to where she should be. By 
that time we have another milker to take over, that is if milkers are 
supposed to milk just 40 hours. Noise and stuff like that upsets the 
cow, irregularity in milking. 

Your substitute milker may not be on the ball. This is all new to 
him. It is going to take a longer time to milk. A cow must be milked 
when machines are put on her by hand, must be milked just as fast as 
she possibly can be milked. If she is not, scientifically t tan is a little 
gland in the back of the skull of a cow which secretes a vital fluid and 
if anything upsets this cow this gland ceases to function. When that 

land ceases to function, all the other glands cease to function and the 

iggest gland where you get your production i is the udder. So that 
gland, the udder, will cease to function. Therefore, you go to milk 
the cow, you probably g get half the milk out of her that she should have. 
As I said, she is temperament: ul. There is nothing we can do about 
it; she is just that way. 

We like, we dairymen, not to have any change of milkers any 
more than is absolutely necessary. 

Now, all the consumer wants is pure, wholesome milk. We dairy- 
men want to give them the best milk, the best wholesome milk we 
possibly can. Now, if this cow should be upset and cause what we call 
mastitis and a lot of disease and udder troubles, this, in other words, 
will affect our production. If it affects our production it will affect 
our income. 

As has been stated, we feel that our income now is as low as it 
possibly can get. In the past, as long as I can remember, we have 
always felt that to produce a pound of butter was approximately an 
hour’s work for a dairyman, under all considerations, milking, feed- 
ing the cow, taking care of it, and getting the milk in condition for 
it to be received at the plant. 

Butter today, I don’t know the exact figure on the price of a pound 
of butter, but to bring out my point would you ask Mr. Dowd to 
price the pound of butter? 

Mr. Down. It retails for 75 to 80 cents. 

Mr. Caray. It is around 75 to 80 cents. We have always felt it is 
an hour’s work. Therefore, we dairymen are working more or less 
to produce this pound of butter for 75 cents. We have always felt 
that the price of butter and labor per hour was about equal. In the 
days when butter was 35 cents, we could get a man to work for 
35 cents. Today it is a dollar, a dollar and a quarter, and a dollar 
and a half. But we dairymen do not receive that for our labor of a 
pound of butter, nor do we receive that for a quart of milk. There- 
fore, we dairymen fee] we are in a price squeeze and anything more 
that will add to our cost will. be a catastrophe for us because we just 
can’t put up with too much more. 

Then another thing on this overtime, when does overtime come in? 
A milker will get up in the morning to milk a cow. Weather, 
various herd conditions can affect that. Maybe when you should get 
in there and do milking all up and in a certain number of hours, a 
lot of things come into it and he has to take longer to do it. There- 
fore, he still has the same job to do. The complications that have set 
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in take him longer. Then where are you going to put your overtime 
in as such? 

The man—maybe the milker will feel “T won’t hurry around so 
much so that I can get more overtime.” We can’t be out there to see 
what is going on all the time. He may say, “I had a lot of trouble 
with this this morning and it took me a lot longer to do my milking. 
Therefore, I am going to draw some more overtime.” Which is a 
very easy thing to do. 

Mr. Roosreveutr. Mr. Caray, do you employ most of your help on 
an hourly basis or weekly basis? 

Mr. Caray. My milker is employed on a monthly or a weekly 
salary. I feel that I give him more than a lot of other dairymen do. 
I give him every other Saturday afternoon and Sunday off. That 
figures about 3 or 4 days a month that he has off in time. He works 
on a monthly salary. His house is furnished and his milk. 

It has already been stated that most of the dairymen grow their 
own feed and forage and, of course, that takes time and your milker 
will get in and work. You have the 1 man to help, maybe 1 or 2, 
and he puts in his time. 

Just where are we going to place the emphasis on just what is going 
to be overtime ? 

I think I have covered quite a few of the main things. If there 
are any questions that the committee would like to ask, I shall be glad 
to answer them. 

Mr. Roosrvert. Mr, Caray, I have just one question and then I 
will turn you over to Mr. Holt, who is in the milk business and much 
more familiar with it than I am. 

What is the average monthly or weekly pay scale? I suppose it 
will vary according to the jobs they do. 

Mr. Caray. It varies according to the number of cows and what 
the man has to do. Now, specifically I pay my milker $50 a week. 
It takes him, I suppose, about 6 to 7 hours, 6 hours, to do his actual 
chore job and milking, and so forth. Then his extra time I pay him 
for his hourly work that he puts in after he has completed his, you 
might say, chores. 

I also give him house and his milk. A lot of them it is $200 a 
month and their house. Some of them are $195, $190. Most all of 
them have houses. 

Some dairymen expect their workers to work straight through 
until noon and then in the afternoon they have time off until they 
start in. I leave it up to my milker, if he does not wish to work in 
the mornings after his chores are completed, I say—“that is up to you, 
whatever you wish to do, but if you want to go on to work, I will 
pay you an hourly wage for the time you put in.” 

Mr. Rooseveitr. Thank you, sir. 

Mr. Holt? 

Mr. Horr. I am looking at the chamber of commerce list: Is the 
production of milk quite a factor here in this county ¢ 

Mr. Caray. I think if I am not mistaken that Yakima County is 
fifth in the State in dairy cows and milk production. 

Mr. Hour. What is the average size of the herds? 

Mr. Caray. On the grade A shippers I would say the average herd 
would be around 15 to 20, 25 cows; something like that. 
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Mr. Horr. That is the average? 

Mr. Caray. I think so. 

Mr. Zinx. On the coast the herds will range from approximately 
60 cows to 120. 

Mr. Horr. What percent of your output goes to butter and cheese 
and what percent to fresh goods, Mr. Caray ? ' 

Mr. Zinx. If I might answer that, we have a Federal marketing 
order in the Puget Sound area which covers about 10 counties. The 
class A milk varies a little less in season, but it will range about 60 
to 65 percent class A milk to market. 

The rest goes to manufacturing houses. 

Mr. Horr. Then those are all the questions I have. 

Mr. Roosevett. Mr. Holmes? 

Mr. Hoitmes. No questions. 

Mr. Roosrvett. We want to thank you very much. You have 
been very helpful to the committee. 

Mr. Carey. Thank you, sir. We hope the committee will take these 
remarks into consideration. 

As I have tried to bring out, it is an awfully hard situation for a 
dairyman to have just 40 hours a week for his men to work. 

Mr. Roosrveit. You can be assured we will, Mr. Caray. 

Mr. Caray. Thank you a lot. 

Mr. Roosevett. Our last witness this morning will be Mr. Walter 
Fry, president of the Valley Hay & Implement Co. 

Mr. Fry, would you introduce the gentlemen with you, please. 


STATEMENT OF WALTER W. FRY, VALLEY HAY & IMPLEMENT C0., 
SUNNYSIDE, WASH., ACCOMPANIED BY EDWIN PARTCH, EM- 
PLOYEE; AND MALCOLM SMITH, SECRETARY, PACIFIC NORTH- 
WEST HARDWARE & IMPLEMENT ASSOCIATION 


Mr. Fry. Mr. Chairman and members of the committee, I have 
with me one of my employees, Mr. Edwin Partch, who is in charge of 
one of our servicing departments. 

I would like to state I appreciate very much your invitation to ap- 
pear here to discuss our particular industry with you. 

Mr. Roosevetr. You go right ahead. 

Mr. Fry, we have a little more than 16 or 17 minutes. So if there 
is any part of this you want to hurry through with, you go ahead, 
so that we will have plenty of time for questions. 

Mr. Fry. Thank you. 

My name is Walter W. Fry. I am a copartner of the Valley Hay 
& Implement Co., Sunnyside, Wash. We also have a farm store in 
Prosser, Wash. 

Our primary business is farm machinery and hay. 

However, the hay department is being eliminated. 

Our partnership has existed since 1932, and we have handled farm 
implements since 1935. Our area of operation is in the lower Yakima 
Valley where crops are greatly diversified. 

I am also a member of the board of directors of the Pacific North- 
west Hardware & Implement Association. I believe my testimony is 
typical of some 340 implement dealers here in the State of Washington 
and northern Idaho. 
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Like most implement dealers, our business is entirely with farmers 
and we have very little to offer other segments of the local population. 

Our operation is in an irrigated area where the corrugated or rill 
system is used. Irrigated farming makes for long workdays during 
the growing and harvesting season, as in most all cases a farmer checks 
or changes his irrigation water just before sundown and again just 
after sunup. This makes for long days for our farms and reflects in 
our service departments. 

Our firm has 20 year-round employees—partners not included—and 
of this number 14 are in 1 of our service departments. The service 
employees are the important group to be considered in this discussion 
concerning wages and hours, and unless I specify otherwise, all the 
following remarks will concern service employees. 

Most all of our service employees have a farm background, and at 
»resent four of them own small farms themselves. They are all 
familiar with the importance of a farmer’s service problems, and 
realize that it is imperative to keep farm operations going along 
during planting and harvesting seasons. 

Consequently, they cooperate with our farmers to the fullest 
extent. 

When we speak of harvesting season, it covers a long period of 
time in a diversified area, such as we operate in. Asparagus harvest 
starts in April, which is the first crop, and sugar beets is the last 
crop, which harvest is completed around the forepart of November. 
Between these two crop periods, other crops are being harvested. 
Consequently, they cooperate with our farms to the fullest extent. 

Before explaining to you our own service hours, may I present to 
you the reel of a survey conducted by the Pacific Northwest Hard- 
ware & Implement Association. The survey covered 39 dealers in 
Washington and northern Idaho, and will give you average statis- 
tics. The survey: 

Average workweek per employee: 48.9 hours. Average em- 
ployees, including manager, if other than owner: 10.7 hours. 

Average normal store hours: 9.6 hours. Average employee pay 
per week: $91.77. 

I understand that this average pay includes all employees, not 
just service employees in this instance. About our own operations, 
about which I am the most familiar: Our regular store loans are 
from 8 a. m. to 5 p. m., Monday through Friday. Regular Saturday 
hours are 8 a. m. to 12 noon. These hours apply to all male employees, 
as the female office employees work a 40-hour week. Now, we shall 
mention the exceptions to the above-stated regular hours. About 
March 15, the parts department opens at 7:30. About April 15 the 
same department opens at 7 a. m., closing at 5:30 p. m., and these 
last hours are then maintained until about November 1, at which time 
we revert to the regular hours. 

Other service departments maintain the regular hours 8 to 5 and 
Saturdays 8 to 12. 

However, there are just about as many exceptions to these hours 
on an irregular basis. When our farmers really need service help, 
our servicemen are often out to the farms early in the morning or 
after hours in the evening, or on Saturday afternoons and even on 
Sundays. 
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Our farmers know which of our servicemen are best qualified to 
help him on his particular problem. Very often extra-hour calls 
are made direct to the employee at his home. We do not require 
that all service employees have operating under this system extra 
hours are accumulated throughout the season, and these extra hours 
are compensated for through our bonus system and also through 
extra time off in addition to regular vacations. Extra time off is 
taken during hunting or fishing season, or for other personal reasons, 
whenever the workload permits, It may sound like a most unusual 
system, but I can assure you that it works most satisfactorily to 
all concerned, 

A very small turnover in our service departments indicates that 
our employees must be a satisfied group. It is imperative that a 
dealer maintain a low turnover as it takes a considerable length 
of time for a serviceman to become proficient. 

Many current farm implements are engineered so they are much 
more efficient, but they are also a great deal more complicated. 
Therefore, service help must be competent and also contented. 

The first item of importance to an employee is his income or 
salary. 

Minimum wages hold no concern for ourselves or for fellow im- 
plement dealers as our wage scale is considerably above the mini- 
mum wage scale. In nciditiens many dealers like ourselves, have 
« bonus system based upon a definite annual percentage of profits. 

A 40-hour week is of vital concern to those like myself who are in 
the farm-implement business. Surely our group of employees would 
be a good cross section of the trade. They understand conditions 
which they work under; they like to work with farmers; they are 
happy with their jobs and satisfied with wages received. 

If they were not happily situated they would probably be work- 
ing for Boeing’s and deeply concerned about permanent employment 
right now. 

Should our industry be placed under wage-and-hour regulations 
now under discussion it would surely cause severe hardships to many 
and particularly to two groups, the first being small implement 
dealers. Some dealers are finding the going rather rough right now. 

The second, and the more important, is the farmers. 

The Yakima alley is blessed with rich soil, ample supply of 
irrigation water, and high producing farmers. There are larger 
irrigated areas, but there is none better. Right now many of our 
farmers have their backs bent from carrying a heavy load because 
of a vicious price squeeze. His costs are steadily increasing and his 
crop income decreasing. 

The following comparison figures on crop incomes will show you 
the current situation in our own area, and it Is not a pretty picture. 
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(The material referred to is as follows:) 


Comparative prices on major crops, 1956-57—Average prices received by 
farmers in lower Yakima Valley 


| | j 





} 
| Unit | 1956 | 1057 | Percent | Explanations 
| change 
etnies inal Sleek i il See el ; ii i 
| | 
Asparagus. _-- 1363 | Pound | $0.11 | $0.08 | —27.3 | Allowing 1 cent less than market 
| | | | for variation in grading. 
Peppermint (spearmint same |___do 3.75 | 2.75 —2%.7 | 
ratio). 
Potatoes, early Ton... 46.00 | 32.00 —30.4 | Bags and sorting deducted. 
Alfalfa hay, baled. __..- \___do 24.00} 14.00} —41.7 Baling cost $4.50, included. 
Alfalfa seed --| Pound 35 .22.| 387.1 
Turkeys, dressed __ al eee. . 82 | . 26 —18.7 
Hops : e bs Owns «! .42 | .50 | +19.0 | Contract prices, not market. 
Grapes -------| Ton.....| 60.00 | '47.00| —21.7 16 percent not picked, no market 
| | unless contracted. 
Corn, sweet. .-. .do } 21.00} 20.00; —4.76| 
Corn, field . j---do..-.} 40.00 | 36.00} —10.0 
Corn, ensilage |_..do | 8.00} 7,00} ~12.5 | Delivered locally. 
Wheat (irrigated varieties)...___| Bushel..| 1.90| 204| +7.3 
Sugar beets______-- | Ton_.. Same 





1 Estimated. 
Source: Compiled by Valley Hay & Implement Co. 


Mr. Fry. I cannot conceive of anyone who would knowingly in- 
crease the burden under present conditions. The proposition is 
unsound and most untimely 

Believe me, Mr. Chairman, I have never been more serious. 

We in the farm equipment industry are happy your committee is 
holding hearings throughout the Pacific Northwest. 

I thank you for this opportunity to appear before you gentlemen. 

Mr. Roosevetr. Thank you very much, Mr. Fry. 

“Mr. Fry, would you say that these conditions are pretty much the 
same throughout the Pacific Northwest as you have described here 
in the valley # 

Mr. Fry. I am sorry, I compiled these figures for my own district, 
frankly, for my own benefit, and those associated in the same business 
that Iam in. I must admit I have not made a study on a statewide 
basis. 

Mr. Roosrveur. The reason I am interested is that, for instance, you 
have asparagus down minus 27.3; potatoes, 30.4; turkeys minus 18.1; 
grapes minus 21.7; all the way down the line. 

Yet the cost of living seems to be going up all the time. 

The price of food does not seem to be going down, it is going up. 
I cannot quite reconcile this. Somewhere along the line something 
is wrong. Do you not agree? 

Mr. Fry. Somewhere along the line something has to change. I 
will state this: In my opinion it has been way back in the thirties 
since our area has seen these minus signs on so many crops. 

Mr. Roosrvert. Do you have any explanation for it? 

Mr. Fry. No, it is beyond me, sir. 

I might also indicate that the products that we have to sell the 
farmers enter this last raise in steel, have gone up at the present time 
another 5 percent, which does not ‘help the situation. 

Mr. Roosrveir. At the present time, do you come under the existing 
exemptions ? 


Mr. Fry. No, sir. 
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Mr. Roosrvert. You are exempt? 

Mr. Fry. Yes, we are exempt at the present time. 

Mr. Rooseverr. Under what part of the law? 

Mr. Fry. May I refer to the secretary of our association, Mr. Mal- 
colm Smith, of the association. 

Mr. Smrru. I can’t cite you the exemption, but we are under the 
exemption. It is under the retail exemption, I believe. 

Mr. Hotr. It is a general retail exemption on the amount you sell 
in interstate business? 

Mr. Suir. That is correct. 

Mr. Roosrvett. Mr. Fry, I appreciate your predicament. We are 
happy to have it and we certainly will give it every possible consider- 
ation. 

Mr. Ho.r? 

Mr. Horr. What is the volume of the average business of your size 
in the area you are representing? 

Mr. Fry. My own business? 

Mr. Hoxr. Not particularly your own business. 

Mr. Fry. I can only give you figures on my own business. I will 
be glad to give you those. 

Mr. Hoor. Are they average? Perhaps Mr. Smith can give them. 

Mr. Smirn. Around $100,000. 

Mr. Fry. Not in our industry; that is much too high. 

Mr. Rooseverr. What is yours? 

Mr. Fry. Our average volume will run from $500,000 up. 

Mr. Hour. The area you are coming from —— 

Mr. Fry. We are not the largest dealer in our area. 

Mr. Horr. So this law on $500,000 would cover a lot of your people. 
Have you any idea what the percentage is, Mr. Smith? 

Mr. Smrru. The ceiling of $500,000? 

Mr. Hott. Yes. 

Mr. Sairn. Seventy-five percent, 80 percent. 

Mr. Roosrve.t. Do the farm-equipment companies deal mostly on 
a dealership basis ? 

Mr. Fry. Yes, sir; on a franchise basis. 

Mr. Rooseveir. Are there any directly owned franchises in your 
business ¢ 

Mr. Fry. Not in our area that I know of. I am most certain there 
are not. I am speaking of the Yakima Valley now; as far as Wash- 
ington and Oregon is concerned I will have to refer that to Mr. Smith. 

Mr. Roosrvetr. Mr. Smith, are there any equipment companies that 
own their own franchise? 

Mr. Smirn. There are a few. There are probably 3 or 4 in the 
Pacific Northwest. 

Mr. Roosrvetr. What percentage would you say did, of the total? 
Mr. Smrru. Less than 1 percent, about half of 1 percent. The reason 
is that they have not been able to keep up in that area. 

Mr. Roosrvet. In other words, it is not increasing as a policy ! 

Mr. Smrru. No. 

Mr. Hour. What is the cost of some of this equipment? 

Mr. Fry. The lowest priced tractor we have on our floor now sells 
for around $2,000 and the highest priced 1 sells for a little over $5,000. 

Mr. Hotr. How about some of the others ? 
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Mr. Fry. They run in between there. 

Mr. Horr. You sell medium-size tractors ? 

Mr. Fry. Yes; we have combiners, we have everything down to the 
$200 cultivators. 

Mr. Hour. Could you give me the price of some of the other things? 

Mr. Fry. You mean your major harvesting items? Of course, that 
is where your servicing really comes in, on your major harvesting 
items that is where a farmer needs expert help. We have a beet har- 
vester that we sell for $3,500. We have a combine that has been most 
popular in our area for alfalfa-seed harvest which sells for $4,600 to 
$4,700. 

Mr. Hour. Thank you; that is what I wanted to know. 

Mr. Roosrvett. Could you educate me fora moment? Is any of this 
equipment used on the old basis where we used to go out init loan it 
around from farmer to farmer ? 

Mr. Fry. We have some commercial operators who will go mainly to 
the smaller farmer. A smaller farmer cannot afford to buy these ex- 
pensive harvesting machines. We have our commercial operators and 
then very often you find 2 or 3 farmers will go together on particular 
harvesting equipment, which is the most expensive. 

Mr. Roosrvett. Mr. Holmes? 

Mr. Hotmes. No questions other than the fact that Mr. Fry is a 
highly recognized merchant in the business in his area. I am sure 
that the testimony that he has given will give you a pretty factual 
and accurate background of this particular situation and the situa- 
tion of a lot of people in this field. He is a highly accepted indi- 
vidual in this business, highly thought of. 

Mr. Roosevert. Mr. Fry, we appreciate the time you have been 
willing to give to the committee. It is most helpful. 

I also want to thank Mr. Holmes for coming here today and a 
ing us out because this is the type of testimony, frankly, that the 
committee is looking for, so that we can see at firsthand and under- 
stand the problems. If you do not come out and get the firsthand 
information, you do not get it in Washington. 

Mr. Fry. If we have helped you any, I am sure we are happy to 
have done it. 


Thank you for your time. 
Mr. Roosrve.t. That concludes the witnesses for this morning. 


The subcommittee will recess now and reconvene at 1 o’clock. 
(Thereupon, at 12 noon the subcommittee was recessed, to reconvene 


at 1 p. m., same day.) 
AFTERNOON SESSION 


The subcommittee was reconvened at 1 p. m., upon the expiration 
of the recess, 

Mr. Roosevett. The committee will please come to order. 

Our first witness this afternoon will be Mr. Jack Van Well, nursery- 
man, of Wenatchee, and representative of the American Association 
of Nurserymen. Is that correct, Mr. Van Well? 

Mr. Van Wet. Yes, sir; and Washington State Nurserymen’s As- 


sociation. 
Mr. Roosevert. Fine. We are very glad to welcome you and you 


go ahead, please. 
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STATEMENT OF JACK VAN WELL, NURSERYMAN, 
WENATCHEE, WASH. 


Mr, Van We tL. I am a partner in a nursery located at Wenatchee, 
Wash. Our firm produces over 90 percent of all the goods it sells 
on our own farm by agricultural methods. At least 95 percent. of our 
trees and pe are sold directly to the retail consumer or user. 

At this hearing I represent the Washington State Nurserymen’s 
Association and chapter 28, Washington, of the American Associa- 
tion of Nurserymen. The membership of these organizations is made 
up of about 200 firms which are engaged in the growing and selling 

of nursery penn such as trees, plants, evergreens, shrubs, vines, 
and other plants 

A large percentage of our members are retail nurserymen who sell 
directly to the consumer or user. As most of us are, therefore, re- 
tailers, our group is opposed to the extension of coverage of retail 
establishments. 

The nursery business is not a business that adapts itself well to 
the necessary regularity of the 40-hour week. The goods that we 
sell are mostly highly perishable agricultural products that are sub- 
ject. to the ‘upigypeechable laws of nature. A plant in the hands of 
a retail nurseryman is very similar toa fish out of water, because from 
the time it is taken from the growing field until it is ultimately planted 
in the customer’s yard or orchard, the plant is out of its natural habitat 
and must be given special care around the clock during this transitory 
period. 

This is one of the reasons why we feel that the extension of coverage 
to retail nurseries would not only create many new operating diffi- 
culties for us, but would work a distinct economic hardship on many 
of us. 

Another reason we oppose the extension of coverage to retail es- 
tablishments is the very seasonable nature of the ret tail nursery busi- 
ness. 

As an example, in our business we do about 75 percent of our yearly 
gross volume of business during the months of March, April, May, 
and June. 

We have another peak during the 6-week period prior to December 
15. In this latter time we do another 20 percent of our yearly gross 
volume of business. 

The remaining 5 percent of our business for the year is done in the 
other 614 months. The principal reason for these peak periods in the 
nursery business is the fact that nature allows us only two seasons 
of the year when plants are in the proper condition to be moved. 

Thus we see the difficulty of trying to gear a highly seasonable 
business in which a very high percentage of the year’s work must be 
done in less than half of the year’s workdays, to the regularity of 
the 40-hour workweek. 

If coverage were extended to the retail nurserymen, it would not 
mean a short week for the nursery worker. The very nature of the 
work and the seasonal peaks of demand for the products of the 
nursery would still require the relatively long hours during the busy 
seasons, and the extension of coverage would work a definite economic 
hardship on the operators of the nurseries. 
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Those of us who operate nurseries in this part of the country are 
small-business men, not small-business men as defined by the Small 
Business Administration—less than 500 employees—but really small- 
business men. The largest firm in our organization does not employ 
20 full-time year-round workers. And as are small-business men 
everywhere, especially those in agricultural businesses, we nursery- 
men are caught in the well-known cost-price squeeze, 

To us the words “cost-price squeeze” are not just some highly de- 
scriptive verbiage, but hard, cold facts of business life which we must 
try to live with each and every day. 

As an example in our business where the selling price of our prod- 
uct has risen about 12 percent in the past 10 years, our labor costs 
have risen 40 percent; and the prices of the supplies, machinery, tools, 
and equipment necessary in the normal operation of our nursery have 
more than doubled. We are very aware of the cost-price squeeze. We 
feel that the extension of coverage to retail nurserymen would just 
make the cost-price squeeze a little tighter. 

In many cases the extension of coverage would impose on the 
nursery operator an economic hardship that would make it necessary 
for him to curtail some of his business activity, thereby actually re- 
sulting in less take-home pay for his workers than they are now 
receiving under the present conditions, and in less horticultural advice 
and service to the general public who have come to rely on nursery- 
men for much of the specialized information required for successful 
farm and home plantings. 

We also wish at this time to apie our opposition to any proposed 
amendments or changes in the Fair Labor Standards Act in which 
the phrase “that influence interstate commerce” is used in the defini- 
tions. 

It is difficult for us to find any activity in which nurserymen are 
engaged that could not be claimed to have an influence on interstate 
commerce. The strictly retail operator, now exempt as a retail estab- 
lishment, has some influence on interstate commerce and would lose 
this exemption under such changes or amendments. 

We would also desire to express our opposition to any amend- 
ments to the law which would segregate the large- from the small- 
farm operators. Certain amendments have been proposed setting 
forth a certain number of man-hours as a determining factor in cov- 
erage. This will result in many inequities and, if the prinapl is 
established that coverage is to be determined by the number of man- 
hours of employment, ii may then be amended to bring all farm 
workers under coverage. 

We favor enactment into law of legislation which will define agri- 
cultural exemptions from the wage and hour Frog of the Fair 
Labor Standards Act, and restore the intent of Congress in granting 
those exemptions, and correct unrealistic definitions that have been 
promulgated by the administrators of the law for our nursery indus- 
try, thereby, in our opinion, nullifying the exemptions intended by 
Congress. 

We also urge the enactment of laws that will remove from an ad- 
ministrative determination the power to extend or contract the scope 
of the agricultural exemption, which in the past has created a certain 
amount of hardship on some nurserymen due to the arbitrary charac- 
ter of some of the definitions so far administratively arrived at. 
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Mr. Roosrvett. Mr. Van Well, on that point, do you have any di- 
rect information as to the character of those definitions and the time 
and places at which they were issued ? 

Mr. Van Wet. The general definitions I will explain a little bit 
later, but we have 3 instances, 1 in our area here. 

Mr. Roosrvett. Would you be good enough to collect what infor- 
mation you can on that point in order that when we get back to 
Washington we may have the specific instances for later use by the 
committee ? 

If you will then forward them to the committee in Washington, we 
will appreciate it. 

Mr. Van Wet. I could have the Washington office of the Ameri- 
can Association of Nurserymen send in that information, sir. 

Mr. Roosrvett. That will be helpful if you will do that. 

Mr. Van WELL. Yes, sir; I will do that. 

Mr. Roosrvetr. You may proceed. 

Mr. Van WELL. For example, the Wage-Hour Division of the De- 
partment of Labor has consistently held the position that the purchase 
of any amount of nursery stock for immediate resale, during any work- 
week, will destroy the agricultural exemption of any farm employee 
for that week who has anything to do with the purchased plants. 

Now, in the practical operation of a mail-order or retail-nursery busi- 
ness that ships stock in interstate commerce, a great deal of the total 
inventory for sale in any given year is produced by the retail nursery- 
man himself, as in the case of our own firm where we produce over 
90 percent of all the products we sell. Some stock is usually pur- 
chased for resale from other concerns which due to favorable climatic 
or soil conditions specialize in the production of some single or related 
items. 

A very good example of a nursery item which is grown in a few 
locations where exceptionally favorable conditions exist would be the 

»sroduction of rose bushes in the States of California, Oregon, and 
exas, 

According to the 1950 census, 70 percent of all rose bushes sold in 
the United States were produced in the States mentioned. Thus, we 
see that in some instances certain crops can be produced better and at 
reduced cost in certain favored sections of the country. 

As a consequence, many nurseries have come to depend upon these 
areas for a small percentage of their total inventory. 

In other instances, and this is common in this part of the country, 
a relatively small percentage of this total inventory is purchased by a 
retail producer to cover shortages or crop losses due to drought, hail, 
unseasonable freezes, general poor growing conditions, or a temporary 
demand that could not have been anticipated in advance. 

Now, to apply the Wage-Hour Administration’s definition concern- 
ing the agricultural exemption of any farm worker who would handle 
even a single plant of the usually very small percentage of the total 
inventory which had been purchased, by holding that his agricultural 
exemption is lost for the entire workweek in which he touched the 

lant, seems to us to be an arbitrary definition, and not the intent of 
ongress when it established the agricultural exemptions. 

For the reasons mentioned here today, we oppose any extension of 
coverage under the Fair Labor Standards Act to retail establishments, 
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and favor the adoption of changes or amendments that would define 
the agricultural exemption provisions of the act. 

Thank you very much for letting us be here. 

Mr. Roosrvett. Thank you very much, Mr. Van Well. 

May I ask you what your feeling is about those workers who are 
not seasonal workers, but who are year-round workers. Have you any 
specific feelings about exempting them, also, let us say, where the 
situation really involved a nursery that was in interstate commerce? 

Mr. Van WELL. You mean a nursery that is not agriculturally pro- 
ducing its own products or a majority of them ? 

Mr. Roosrvett. Well, either kind. There are in the East and some 
other places what I will call again chain nurseries or nurseries where 
the central ownership is in one place, but they are spread around in a 
good may areas and where there are certain permanent employees as 
against the seasonal ones which you talk about. 

Mr. Van Wett. We would certainly not oppose coverage in those 
areas that are strictly retail nursery business rather than farms, agri- 
cultural farms. 

We hold a business that is producing a large majority of its products 
by agricultural methods should be rightly called a farm and classed 
as an agricultural entity. 

Mr. Roosevent. On the agricultural side you mentioned that some of 
the producers have, let us say, 20 employees, 20 permanent employees? 

Mr. Van WELL. Yes, sir. 

Mr. Roosrvetr. What kind of work do they do? 

Mr. Van We t. Possibly more than half of them are engaged in 
farmwork and production. 

Mr. Roosevett. On a year-round basis? 

Mr. Van Wet. On a year-round basis. There are certain per- 
sonnel that do clerical work. 

Mr. Roosrvett. What would you say their average salary was, or 
wages ? 

Mr. Van Wett. In our business we have been paying them a 
monthly salary. 

Mr. Roosevett. What would it amount to, roughly ? 

Mr. Van Wet. I have only one girl in my office. She receives $300 
a month. 

Mr. Roosevetr. I am talking more about the type of plant where 
you said they would average 20. 

Mr. Van Wett. In Seattle where there are a few nurseries that 
might be similar to the situation in the East, that is the only great 
city we have. 

Mr. Roosrverr. I was thinking more of the ones you referred to in 
your testimony. You said the average one of these nurseries would 
have 20 employees. 

Mr. Van Wet. That particular nursery is located here in Yakima 
and very definitely is an agricultural industry. 

Mr. Rooseveit. What is the average wage of those 20 employees ? 

Mr. Van We tt. The minimum wage at the present time is $1.25 per 
hour. It runs up as high as $1.75. 

Mr. Roosgvetr. So the application of the minimum wage would not 
be detrimental in that case? 
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Mr. Van We xt. No. Quite generally here in the Pacific Northwest 
all the nursery industries are paying at the present time more than the 
legal minimum now established and more than what I understand has 
been proposed to be established. 

Mr. Roosrvertr. Now, what are their hours of work, Mr. Van Well ? 

Mr. Van We tt. Well, quite generally 40 to 44 hours in the nonbusy 
seasons of the year, and sometimes in the busy seasons of the year as 
many as 7 days, 8 hours a day. 

In our own firm we just worked last Sunday. 

Mr. Roosevett. Why for those people who are the permanent 
people, why should they not be included under the overtime provi- 
sions? After all, your seasonal people, that is a different proposition. 

As you said, they work in these peak periods and they do not work 
so hard in other than peak periods. But here are people who work 
40 or 44 hours a week normally and then for your peak periods you 
give them the extra work. Why should they not be entitled to the 
overtime ? 

Mr. Van WELL. For one thing these key personnel are required, the 
people you keep steady, are more or less your key personnel and they 
are required to work extra long periods the same as the seasonal work- 
ers when the busy season is on us. 

Mr. Roosevett. Yes; but do you not think by the fact that they are 
employed on a year-round basis that they are entitled to that overtime 
pay for that period? 

Mr. Van WELL. I would think so in a nursery organization that was 
not an agricultural business. 

Mr. Roosrvettr. Why do you differentiate? Why are they any 
different from the other ? 

Mr. Van Wett. As I pointed out, it is rather difficult to run an agri- 
cultural business with the regularity that a normal business is usually 
run. 

Mr. Rooseverr. In the first place, in the nurseryman’s end of it, it is. 
You know exactly when they go out; you know how long they work. 
You do not have those problems. 

I am not talking about the seasonal worker you referred to. I am 
talking about the permanent employee 

Mr. Van Wet. In some respects, Mr. Roosevelt, he is also a sea- 
sonal worker in that when the busy season is here he works exception- 
ally long hours, too. 

Mr. Roosrvett. Why should he not get paid for it? 

Mr. Van We tt. He does. . 

Mr. Roosevetr. I mean get paid for it on the basis of exceptionally 
long hours, be paid overtime. You say it is all right to do that, for 
these people over here who are in the retail end of the business, but 
you deny the same privilege to the fellow who is doing it at this end 
of it. I donot understand why. 

Mr. Van Wet. Well, it has just generally been traditional that 
agricultural workers are more or less exempt from a lot of regulations. 

“Mr. Roosrvetr. Mr. Holt? 

Mr. Hour. I have no questions. 

Mr. Roosgevetr. Mr. Holmes? 

Mr. Hotmes. No questions. 

Mr. Roosevetr. We thank you, Mr. Van Well, very much. 
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Our next witness will be Mr. Paul Rickman, secretary-treasurer, 
Retail Clerks International Association, Local 631, who will also speak 
on behalf of the Central Labor Council of Yakima, 

He will be accompanied by Mrs. Wilma Schneider, a member of the 
Retail Clerks International Association, Local 631, and Mr. W. E. 
Moore, secretary-treasurer of the Meat Cutters and Butcher Workers 
Union, Local 579, and Mr. James Farrington, secretary-treasurer of 
Teamsters Local 760, Fruit and Vegetable Packers Union, and Mr. 
Fred Wehde, secretary-treasurer of teamster’s local 524. 

If this lady and gentlemen are present, will they come forward at 
the present. time. 

Mr. Rickman, will you proceed, sir. I want to make sure I have all 
the people correctly. 

Mrs. Schneider, | believe, is sitting here. 

Mr. Farrtneron. I am Mr. Farrington, Mr. Roosevelt. There has 
been a substitution in that Mr. Smith Troy will also be talking in 
behalf of the Joint Council of Teamsters No. 28. 

Mr. Roosrveitr. Is Mr. Moore present ? 

Mr. Rickman. Mr. Moore is not present, Mr, Chairman. 

Mr. Roosevetr. Then we will proceed. 

Mr. Rickman, I presume you want to make the first statement, and 
then if any of the others want to add further to it, we will be happy 
to hear from them. You may proceed, sir. 

Mr. Rickman. Mr. Roosevelt and Mr. Holt, entering into my state- 
ment I would like to enter in the record some changes that have been 
made, and also during the reading of my statement I note other 
changes. 

If it is the desire of the chairman I will mention such changes as 
we come to them, respectively. 

Mr. Rooseveur. That will be fine. 

Mr. Rickman. I have acquired some additional information since 
these statements were made up. 

I would also like to enter them in the record, with your permission. 
I have some copies here which I will turn over to the chairman. 

Mr. Rooseveitr. You may proceed. 


STATEMENT OF PAUL RICKMAN, SECRETARY-TREASURER, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, LOCAL 631, AND IN BE- 
HALF OF CENTRAL LABOR COUNCIL OF YAKIMA, YAKIMA, WASH. 


Mr. Rickman. My name is Paul Rickman. I am the secretary- 
treasurer of the Retail Clerk’s International Association, AFL-CIO, 
Local No. 631. 

I am delighted to have the opportunity to present our point of view 
before your committee, and I am very happy that the committee has 
taken the trouble to include localities such as Yakima in its itinerary. 
I think the committee will find that there is a significant difference 
between the wage situation in communities such as ours and the larger 
cities that it has already or will be visiting during the course of its 
present investigation. 

Yakima is a fair-sized retail center. Although the population of 
the city is a little over 43,000, it seems a much larger selling area. 
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According to the statistics presented in such a publication as Editor 
and Publisher Market Guide, the total area served by Yakima is about 
three times what the city’s population actually is. 

Retail sales in 1954 were almost $100 million and the payroll of 
the retail industry here is over $10 million. 

In one sense, retailing is a little more important to a city such as 
ours than it might be elsewhere, if we are to judge by the proportion 
of the labor force that is in retailing. In other cities this proportion 
is around 15 percent; here in Yakima it is closer to 20 percent. 

We have a number of nationwide chains doing business in Yakima, 
and these include the Allied Stores, doing business as the Bon 
Marche; J. C. Penney; Sears, Roebuck; Montgomery Ward; Wool- 
worth; W. T. Grant; Kress; and J. J. Newberry. 

Now, there is really very little in the way of statistical informa- 
tion that can be presented to this committee about Yakima. The city 
is not one of those included by the Department of Labor in its various 
studies. So what we have to say about the wage situation in this 
community must be based upon our close Mnowledge and observation 
of what developments are. 

We find that in the nonunionized stores, particularly in the limited- 
price variety and <Pparel shops, the hodirty wage rate for women is 
generally under a dollar an hour. The usual range is from 80 cents 
to $1. This is true of such a firm as Newberry, and is, I believe, true 
of Kress and Grant, as well. It is my impression that Sears, Roe- 
buck, as a matter of policy, pays around $1 an hour. 

Union rates are a bit higher than this would indicate. When we 
signed a contract with the Yakima Retail Grocers, represented by 
the Washington Employer’s, Inc., at the beginning of 1956, we 
— on an hourly rate of 91 cents for inexperienced female em- 
ployees, but within 5 months this was to increase to 1.02% cents. 

We no longer, as a matter of policy enter into contracts which 
would include such rates. The very minimum that we will consider, 
as an hourly rate in this area, is $1 an hour. 

I think the members of the committee will concede that $1 an hour 
is not a very exorbitant rate. It is our firm feeling that the changes 
in hourly rates and earnings have not kept pace with changes in the 
cost of living. 

Unfortunately, again, there are no data to show changes in the cost 
of living for a city such as Yakima. The closest we can come is the 
information available for a city such as Seattle, for which data are 

thered by the United States Department of Labor. They have in- 

icated that the rise in the Consumer’s Price Index for Seattle since 
1955 has been 514 percent. We feel the rise has been just as rapid 
here in Yakima as it has been in Seattle. 

Mr. Roosrvett. Mr. Rickman, is there very much difference in the 
price level here in Yakima as compared to Seattle ? 

Mr. Rickman. Yes, there is. 

Mr. Roosevett. Can you give me a rough estimate in your opinion? 

Mr. Rickman. The closest I can come to it is your shipping on your 
furniture, your ranges, your tires, and so forth, in Seattle. 

Due to the fact that shipping costs are much lower, and so forth, to 
Seattle, it will decrease in the price in that area. 

Mr. Roosevett. Is it 10 percent lower here ? 


ena ns ei cn 
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Mr. Rickman. I would say it is 5 to 10 percent higher this side of 
the mountains than in Seattle. 

Mr. Roosevert. Higher? 

Mr. Rickman. Higher. You see, we have this problem. Shipping 
across the mountains is nearly as expensive as it is to ship from the 
east coast by waterway to Seattle. That gives you an idea of.the | 
picture cost of shipping in this material. 

Mr. Roosrveit. Thank you. 

Mr. Rickman. But we have a further disadvantage here. Just asa 
matter of observation and general experience, the cost of living here 
in Yakima varies somewhat from the Seattle level; in fact, the cost of 
living is somewhat higher in Yakima. 

This places the retail worker in a small city at a double disadvan- 
tage." Not only does such a worker have to contend with the cost of 
living which may be higher than in a nearby larger city, but he must 
also carry the burden of a wage which is lower. 

It is our firm opinion that Federal legislation is needed to correct 
this condition. This can be done by eliminating the present exclusion 
from the Fair Labor Standards Act, which does not give protection 
to employees in retail trades. 

In the past, individual States have tried to do something about the 
situation, but on examining the overall picture insofar as legislation 
by States is concerned, I think we must conclude that this has not 
attained its purpose. 

For example, the State of Washington has a minimum-wage law, 
which establishes a minimum wage for women and minors under a 
wage-board procedure. According to order 44, which was put into 
effect June 6, 1949, a minimum wage of 65 cents an hour had heen set 
for women and minors in the retail trades. 

It seems to be clear that this is an outmoded regulation and does 
rea the purpose of giving protection to employees in retail 
trades. 

Half of the States of the Union have no minimum-wage protection 
for workers in nonmanufacturing industries, and those that do have 
such legislation do not cover all employees alike. There are many 
discrepancies between the decisions of the various wage boards. 

For example, Pennsylvania has a wage order for restaurant and 
hotel employees, but there is none for retail workers. 

New Jersey, the minimum wage for restaurant workers in New 
Jersey was set at $1 an hour in 1946, but beauty-shop workers still 
are at > minimum-wage level, according to the regulations, of $18 

er week. 

. Only 5 States have a statutory minimum wage of 75 cents to $1 
per hour, and only 8 States extend such protection to both men and 
women. In 21 States, which have minimum-wage legislation, the 
protection is given to women and minors only. In about 28 percent 
of the States that have such legislation, the minimum rate is set 
at 75 cents to 90 cents an hour for retail and other service occupa- 
tions. 

However, in many the rates that are set down in the regulations 
apply only to the larger cities, as if to suggest that the workers in 
rural towns can live for less than those in the larger cities. 
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I submit to the committee that it costs no less to live in a small 
town than it does in a big one. The minimum-wage budgets that 
were worked up by the Department of Labor, covering some 30 cities, 
show that the cost of living varies so as between different localities 
that it is impossible to conclude that the cost of living is lower in 
small communities or in rural areas. 

I think the committee may be interested in the information re- 
garding the pattern of minimum wage legislation in the individual 
States, which we offer in the table appended. This is a tabulation 
prepared by the research department of the AFL-CIO, and is based 
on the Department of Labor and Bureau of National Affairs reports. 

I have another table here prepared by the research department of 
our international association, in which the committee may be inter- 
ested. I believe this committee already has a copy of this table in 
its record. 

The information is based on the Department of Labor’s study of 
straight-time average hourly earnings in retail trades throughout 
the country, and looking at the information for the western region, 
we find that when a distinction is made between the earnings for 
metropolitan counties and nonmetropolitan county areas, that a 
marked difference shows up. The term “metropolitan” can be inter- 
»sreted to mean larger cities, while the term “nonmetropolitan” can 
be interpreted to mean the smaller communities. 

What do we find the situation to be? Almost invariably in the 
various types of retail stores—general merchandise, which included 
department stores and limited price variety shops, food stores, drug 
and proprietory, apparel and accessory, furniture, appliances—there 
is a larger proportion of those who earn less than $1 an hour in the 
nonmetropolitan areas than there are in the metropolitan areas. 

And as true as this may be for men, it is even more so for women 
employees. For example, in general merchandise stores, 42.4 percent 
of the women, who work in nonmetropolitan areas, earn less than $1 
an hour as compared with 18.7 percent of women who earn less than 
$1 an hour working in metropolitan areas. 

I think the evidence is pretty clear that there is a definite need for 
bringing the retail occupations under the protection of the Fair 
Labor Standards Act. 

May I take the opportunity to express my gratitude to the com- 
mittee for hearing out our point of view on this very urgent matter. 

Thank you. 

I would further like to add in our statement material which we 
acquired very recently. I have copies here. 

As an addendum to my statement I would like to present the fol- 
lowing information: This is quoted from Keynotes, which is a publi- 
‘ation in Olympia on the part of the chamber of commerce: 
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Olympia continued to set the retail sales pace in 1956 for Washington cities 
over 10,000 population, according to information revealed in the 1957 Sales 
Management Survey of Buying Power. Retail sales in Olympia averaged 
$2,655 per capita, based on an estimated population of 17,600, followed by 
Wenatchee with $2,309 per capita, and Yakima with $2,254 per capita. 

We find that Seattle has a $1,566 per capita in relation to Yakima’s $2,254, 
yet we find wages are down 20 percent or more in Yakima in relation to Seattle, 
regardless of the fact that we are above the retail sales in the amount of $688 
per capita. 

We further have information here which was taken from a survey 
of the Bell Telephone Co., of Yakima. This survey shows that in 
37 communities which were checked, Yakima ranks 25th in craft and 
28th in clerical. 

It also shows in relation to the wage index of Seattle that we ranked 
93.3 in relation to Seattle’s 100, and our clerical is only 86.6 in rela- 
tion to Seattle’s 100. 

Also, the increases in Yakima in craft are 9.6 percent, June 1955, 
and in clerical ony 8 percent. 

This will indicate that the craft jobs are moving above and beyond 
the clerical and wages even though the cost of living is the same to 


-both segments. 


I have here further an excerpt from some of my minutes in a 
negotiations meeting with the W. T. Grant Co. in 1956. This shows 
the offer the company made for wages covering their entire store, 
exclusive of the office. 

For the first 4 months’ experience they proposed 80 cents per hour. 
The second 4 months’ service, 85 cents per hour. The third 4 months’ 
service, 90 cents per hour. And the top wage of $1 per hour for sales 
personnel thereafter, no matter what their experience may be. 

I have information taken from a pamphlet called Facts Concern- 
ing Yakima, Wash., the Yakima Valley, which is published by the 
Yakima Chamber of Commerce, which states: 

Retail sales, city of Yakima, $99,423,000; county of Yakima, $164,805,000. 

I think that this will indicate the value of such legislation for a 
city such as Yakima. 

I would further like to state that it has been quite obvious that a 
high percentage of the witnesses here today are opposed to this legis- 
lation. We feel that this is not unusual since the witnesses thus far 
have been primarily businessmen and, therefore, are not interested 
in seeing any increase in their cost. 

However, we of labor are extremely desirous of seeing this legisla- 
tion go through because we are concerned with the standard of living 
of the laboring man. I think that is our job and I think that is our 
cause. 

Mr. Rooseveitr. Thank you very much, Mr. Rickman. 
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(The material referred to by Mr. Rickman is as follows:) 


MINIMUM-WAGE PROTECTION 


Taste 1.—State minimum-wage laws and orders applying to retail trade by 
State, 1957 











| Estimated 
States with minimum hourly | Minimum hourly | Year present number of 
rates of— rate rate Type of employee employees 
established | covered by 
| | law 
| a = | — - —_——— — ——$_—— —___— 
| Thousands 
} | 
75 cents or more: | | 
Alaska. _--- $1.25_ | 1955 Men, women, minors. (!) 
Renee 1c 52 de, 75 cents... 1952 | Women and minors... 200 
Colorado-..-..--- : | 60 to 80 cents... ... 1956 | do-. 27 
Connecticut _.__ -- | 75 cents...-...._. 1951 | Men, women, “minors. 92 
District of Columbia. do | 1953 Women and minors. __| 22 
Hawaii__._- Ea tndataiee 5 | 65 to 75 cents 1955 | Men, women, minors_| (‘) 
MME SS bss eplas pantie de 75 cents. ......-.- 1955 | ei betas 21 
Massachusetts. ..-.....---- 80 cents_. tet 1957 | do-.. 208 
Minnesota. - Oe a 60 to 85 cents | 1957 | Women and minors.. 54 
se ea | 75 to 874% cents... 1955 Women. ; 3 
New Hampshire ons tena] 75 cents.........__| 1955 | Men, women, minors 27 
New Jersey 2 ontndd | 60 to 8244 cents___- 1949 Women and minors. . 70 
New Mexico 3__.._..- .--| 75 cents... ~=4 1955 | Men, women, minors- 10 
SE knoe cece | 90 cents to as | 1957 ee Abii: 591 
Rhode Island... -...-..-.. | 90 cents......... | 1956 |. do.-_.. 31 
Utah... _- Att. | 66 to 80 cents | 1956 Women and minors. __| 13 
Wyoming - watt | 75 cents... ---=-| 1955 ; Men and women -| W 
60 to 74 cents: | | | 
North Dakota 66-cents. ........-. 1957 | Women (?) 
Oregon... __..-. - : fe GD eniidcnminonl 1952 | Women and minors. | 26 
Washington a ; 65 cents_ - 1949 | O25 Sh | 38 
Wisconsin... __.._--- | 50 to 70 cents... .__| 1956 GeO Dae, cabelas onl 67 
30 to 59 cents: 
EEE See ; .-| 55 cents... 4s 1954 Women Aidifn dente 15 
Kentucky-.-..--.-.-...---.--.| 40, 45, 50 ce nts_... 1947 Women and minors. -- 36 
Ilinois 4__.__- aahs ..--| 55 cents. : 1948 |. do... | i 
Puerto Rico.......-..--.--- 33 to 43 cents. 1955 | Men, women, minors_| 0) 
Less than 30 cents: 
ern oss. 54 eds | 16 cants_-_. a 1915 | Women... ‘ | 16 
South Dakota..-..-- ; 22 to 28 cents_._. 1943 Jo, lah Sonal 8 
| Bsa rk 
Estimated total em- | es 5 peel ‘ | 1, 568 
ployed under wage | 
provisions. | | 
eae TONE bce ras SUSE)! 5 Al shee Ae oan =) Je! 2M re . 
STATES WITH NO MINIMUM WAGE STANDARDS 5 
Alabama: No minimum-wage provision. Montana: No minimum-wage orders issued. 
Delaware: No minimum-wage provision. Nebraska: No minimum-wage provision. 
Florida: No minimum-wage provision. North Carolina: No minimum-wage provision. 
Georgia: No minimum-wage provision. Ohio: No minimum-wage provision (for retail trades). 
Indiana: No minimum-wage provision. Oklahoma: Law held unconstitutional (1939). 
Iowa: No minimum-wage provision. Pennsylvania: No minimum-wage provision (for 
Kansas: No minimum-wage provision. retail trades). 
Louisiana: No minimum-wage orders issued. South Carolina: No minimum-wage provision. 
a No minimum-wage orders issued. Tennessee: No minimum-wage provision. 
aryland: No minimum-wage provision. Texas: No minimum-wage provision. 
Michigan: No minimum-wage orders issued Vermont: No minimum-wage provision. 
Mississippi: No minimum-wage pa. Virginia: No minimum-wage provision. — 
Missouri: No minimum-wage orders issued. West Virginia: No minimum-wage provision. 


1 Data on coverage is not available. 

2 Court order restraining 1956 wage order of $1 issued on Oct. 1, 1956. Case on appeal. 

3 Minimum-wage law declared unconstitutional December 1956. Case on appeal. 

4 Tilinois circuit court held order void June 7, 1949. 

5 States designated ‘‘no orders issued’’ indicate the States have basic minimum-wage provision, but no 
action has been taken to set standard under the law. 


Source: Department of Labor and Bureau of National Affairs, Inc. 
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Mr. Roosreveir. Does Mr. Schneider want to add anything to that at 
this time ’ 

Mr. Rickman. I would like to introduce Mrs. Schneider, Mr. Chair- 
man. My purpose for bringing Mrs. Schneider here today was as a 
former employee of the W. T. Grant Co. I would like her to tell vou 
in her own words—she worked there—what her wages and conditions 
were and so forth, thereby substantiating to some degree my testimony. 

I think we could have had many more here, but I think if we brought 
people in from these stores to testify that there would be some jeop- 
ardy in relation to their jobs. 

Mrs. Schneider is no longer employed by the company so she is free 
to testify at this time. 

Mr. Hout. Isshe working for you ? 

Mr. Rickman. She does not work for me. 

Mr. Hotr. What do you do now, Mrs. Schneider / 

Mrs. ScuNneiper. I am unemployed. 

Mr. Hour. Mr. Chairman, I would like to request that the company 
be given an opportunity to answer anything that Mrs. Schneider says. 

Mr. Roosevetr. If anybody re presenting the W. T. Grant Co. wishes 
to say something as soon as Mrs. Schneider is through, we will be glad 
to hear from you. 

Will you come up and give your name to the clerk of the committee / 
You might pull up a chair, if you will, sir. 


STATEMENT OF MRS. WILMA SCHNEIDER, MEMBER, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, LOCAL 631, YAKIMA, 
WASH. 


Mrs. Scunewer. Thank you. 

I went to work for W. T. Gr: int in July of 1955 with the background 
of approximately 8 or 9 years’ experience in the sales field. I was 
started out at 80 cents an hour. 

I worked at that in sales approximately 5 or 6 months. 

Around the first of the year I was given a 10-cent hourly raise, to 
90 cents. I worked about 3 months at those wages 

At that time the union came in to negotiate and I was given a 5-cent 
an-hour raise, which I was making 95 cents, and I believe at that time 
I and two others were the only ones making those wages. 

I worked at that as a department head then, first in the yardage 
department and then was transferred to the men’s clothing depart- 
ment. 

The first part of August I had to terminate, my doctor advised me to 
quit, I was run down; I could not stand that work. 

Since then I have been unemployed. I have to work, I have worked 
for the past several years. My husband and I have raised a family 
of six youngsters. We have tried to give them as much education 
as we can. 

At the present time the family are raised, no particular concern 
of ours, but we are mortgaged to the hilt. I have to work. I am 
looking for work now. 

My husband is working for the post office here with a take-home 
pay of $240 a month, which is not too bad for two people, if you are 
free, but our home is mortgaged. 
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In 8 years he will reach retirement and unless I find other work 
I don’t know what our situation will be. I am looking for and have 
application in to work in a grocery store. The wages are considerably 
more than what you get in the department stores. 

Mr. Roosrvext. Is there someone representing the W. T. Grant Co. 
present who wishes to speak. 


STATEMENT OF ROBERT EARLE, W. T. GRANT CO. 
Mr. Earte. My name is Robert Earle, E-a-r-l-e, with W. T. Grant 


Co., manager. 

Mr. Roosrevett. Mr. Earle, if you want to testify now we will be 
very happy to ? ave you make whatever statement you want to make. 

Mr. Karte. I don’t have any statement to make. I would like to 
ask one question of Mrs. Schneider. 

Mr. Rooseve.t. Wait a minute, now. This is not a trial or investi- 
gation or anything. If you want to make a statement and say do not 
believe Mrs. Schneider gave correct facts, you say to the committee 
what you have to say. I have no intention of letting you cross- 
examine Mrs. Schneider. Make any statement you want to make to 
the committee. 

Mr. Earce. I do not know what our starting pay was at the time 
Mrs. Schneider was hired. I came to Yakima a year ago last July. 
When I came here the minimum, I am sure that the minimum wage 
in our store was 90 cents an hour, starting. Can I ask if that is 
correct ¢ 

Mr. Rooseverr. You may ask me and I will be glad to ask Mrs. 
Schneider. 

Mr. Earze. Either Mr. Rickman or Mrs. Schneider. 

Mr. RoosEve.r. I presume you would be the best witness as to what 
the starting wage is in the W. T. Grant Co. and not somebody else. 
We will be very ‘glad to accept your statement. 

Mr. Earue. What I was attempting to do here was to correct the 
misstatement that at the time, to go back to Mr. Rickman’s statement, 
that we offered 80 cents an hour starting pay. 

Our starting pay was 90 cents an hour at that time. When he 
stated during negotiations, he took from his notes that we offered 80 
cents an hour, we were actually paying 90 cents an hour for full-time 
beginners. 

Mr. Roosevetr. We are glad to accept your statement, sir. Did 
you want to say anything else ¢ ' 

Mr. Earte. I did want to bring in here the fact that beginners 
were started low, but as they progressed in the company they earned 
more money. 

What I wanted to ask Mrs. Schneider is how much she was receiv- 
ing when she left the Grant Co. 

Mr. Roosrverr. I will be glad to ask Mrs. Schneider for you. 

Mrs. Schneider, what were you receiving when you, left the Grant 
Co. ¢ 

Mrs. Scu Newer. I was receiving 95 cents an hour. 

However, during this time, 3 months of that time when I received 
my raise to 95 cents an hour our hours were cut to 36 hours a week. 

Mr. Rooseve_r. But you were still receiving 95 cents? 
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Mrs. Scunewer. I was still receiving 95 cents an hour, but our hours 
were cut for a period, approximately 3 months, to 36 hours a week. 

Mr. Rickman. Mr. Chairman, in regard to this statement, I would 
like to also, through the Chair, have the question asked of Mrs. 
Schneider if I may, and that is: How much experience had she had 
prior to going to work for the W. T. Grant Co. in that particular 
field. 

Mr. Rooseve.r. I think that question was already answered. 

Mrs. Scuneiper. I did state that I had a background of 8 or 9 
years’ experience in the sales field. 

Mr. Horr. Mr. Earle, is your store unionized / 

Mr. Earte. No, it is not, sir. I would like to enter into the record 
that as long as I have been in Yakima as a store manager we have 
never cut our employees to 36 hours a week. 

Mr. Roosrvett. How long have you been here? 

Mr. Eartz. About 16 or 17 months now. I presume Mrs. Schneider 
was talking about the period before she left the company that her 
hours were cut to 36 hours a week. I have never cut anybody’s hours. 

Mr. Roosrvett. I do not think this is too important a matter one 
way or another, but we are glad to have your statement. 

Mrs. Scunerper. I believe this period when hours were cut was 
shortly before Mr. Earle came to take over the management ship. 

Mr. Roosreverr. Thank you. 

Mr. Holt, did you have any questions? 

Mr. Horr. No; I wondered if the other gentleman have some 
testimony. 

Mr. Rickman. Mr. Chairman, we have Mr. Ed Moore of the meat 
cutters, I believe he has a statement. 

We also have statements, I believe, from Mr. Frank and his repre- 
sentative, if they ma mo at this time. 

Mr. Roosrvetr. Mr. Moore, do you want to give us your statement, 
sir? If it is very long I want to ask you to summarize it, frankly 
because we want to hear these other gentlemen and we do not have 
all afternoon. 


STATEMENT OF W. E. MOORE, SECRETARY-TREASURER, MEAT 
CUTTERS AND BUTCHER WORKMEN UNION, LOCAL 579, YAKIMA, 
WASH. 


Mr. Moore. This particular report in regard to the Fair Labor 
Standards Act itself, and a plea for extending coverage of the act to 
industries and businesses not now covered, was given to the congres- 
sional action committee of Yakima Chamber of Commerce about 3 
weeks ago. 

We feel that this act from its inception was the result of recognition 
by all the citizenry, that a basic need existed for such a law in that 
liberty and the freedom of people in a democracy are also measured 
in the terms of human welfare. 

It has been brought out here what the act would extend to. It is 
our feeling that there are certain industries that are in competition 
with those that are already covered and doing business in a like man- 
ner, that that basically is our reason for believing that the law should 
be extended. 
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We know that our agricultural processors in the State of Washing- 
ton, for instance, are in competition with the same type of processors 
in other areas. Some of the processors in Washington are covered and 
some are not. Some of the processors in the other States are covered 
and some are not. 

But the overall competitive situation in regard to the commerce, 
whether it is done interstate or intrastate, in the same type of business, 
leads us to believe that an extension of the Fair Labor Standards Act 
would do much to alleviate some of the basic ills that business is finding 
itself in at this particular time. 

We feel that it is only fair that the people concerned, the workers, 
should be given an opportunity to at least earn the minimum as pre- 
scribed by the act and to fall within the categories of time and a half 
provisions for overtime work. 

Generally we ask for the extension of the act because of the good 
that it will do, raising the standard of living means more consumption 
— and if we have more consumption of goods, we have more 

obs. 

' That is the thing we are basically looking for, is to bring more em- 
ployment to areas that now seem to be facing a period of unemploy- 
ment conditions. 

The Fair Labor Standards Act itself did bring about a general in- 
crease in business activity in the industries it applied to. 

It is our feeling that if the act is extended, that this will prevail 
again, inasmuch as it is the history of the businesses covered by the 
act that they have not lost any revenue; in fact, they have gained 
revenue. 

So for those reasons we feel that Congress should take a very good 
look at the extension of the Fair Labor Standards Act, the bills under 
aneeen by the Committee, and the overall good they will accom- 
»lish. 

Mr. Roosrvett. Thank you very much, Mr. Moore. 

Do you want to submit your statement in full and we will insert it 
in the record at this point, if that is satisfactory with you? 

Mr. Moore. Thank you. 

(The statement referred to is as follows :) 


REPORT TO CONGRESSIONAL ACTION COMMITTEE, YAKIMA CHAMBER OF COMMERCE, 
Yakima, WASH., RE THE Farr Lazor STANDARDS ACT OF 1938 


The act resulted from the eventual recognition by our Atizenry that a basic 
need existed for such a law in that, liberty and the freedom of people in a de- 
mocracy are also measured in the terms of human welfare. 

Our best defense against attack from without or decay from within is the 
health, happiness, and prosperity of all of us and our faith that we have a form 
of government dedicated to the well-being of its citizens. 

Low wages and excessive hours of toil mean undernourishment, unfair compe- 
tition, and the draining hopelessness of unemployment. Without consumer pur- 
chasing power, goods rot on the shelves of our merchants and industrial pro- 
duction is stagnated. In order to combat these enemies of a strong, united, and 
free people the Congress of the United States made the following declaration of 
policy when passing the Fair Labor Standards Act of 1938: “The Congress 
hereby finds that the existence, in industries engaged in (interstate) com- 
merce or in the production of goods for (interstate) commerce, of labor condi- 
tions detrimental to the maintenance of the minimum standard of living neces- 
sary for health, efficiency, and the general well-being of workers. 
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“(1) Causes commerce and the channels and instrumentalities of commerce 
to be used to spread and perpetuate such labor conditions among the workers of 
the several States ; 

“(2) Burdens commerce and the free flow of goods in commerce ; 

“(3) Constitutes an unfair method of competition in commerce ; 

*(4) Leads to labor disputes burdening and obstructing commerce and the 
free flow of goods in commerce ; and 

*(5) Interferes with the orderly and fair marketing goods in commerce.” 

“It is hereby declared to be the policy of this Act, through the exercise by 
Congress of its power to regulate commerce among the several States, to correct 
and as rapidly as practicable to eliminate the conditions above referred to in 
such industries without substantially curtailing employment or earning power.” 

To carry out this policy, the law contains three main provisions: 

1. A standard, 40-hour workweek with time and one-half penalty for hours 
worked in excess of 8 hours per day or 40 hours per week. 

2. A Federal minimum wage (currently $1 per hour). 

3. The abolition of oppressive child labor. 


EXEMPTIONS 


A. The retail trades (employing over 8 million people) 


1. Less than 3 percent are covered by the Fair Labor Standards Act. 

2. Large operators and chainstore organizations comprise approximately 2.5 
percent of stores doing more than $500,000 gross annual business. Yet this 
small percentage accounted for more than one-third of all retail trade and em- 
ploy 36 percent of all retail workers. (Examples: A. & P. Tea Co., Sears, Roe- 
buck, J. C. Penny, Safeway, Montgomery-Ward, Kroger, etc.) 


B. Seasonal agricultural processing, farm workers, and nonseasonal food proc- 
C880TS 

1. Approximately 1 million workers in seasonal agricultural and nonseasonal 
food processing are exempted from protection on overtime and many of these 
have no protection on either overtime or basic wages. 

2. About 2 million “hired hands” work on the American farm. Most farm 
workers seeking protection of the Fair Labor Standards Act work on factory 
mechanized farms at wages of 50, 40, and even 30 cents an hour. Areas that 
pay close to $1 are rare exceptions 


C. Hotels, laundries, restaurants, cleaning and dyeing 


1. Only 1 million out of a total work force of 5.6 million, are covered under 
the present law. 


D. Further examples of partial coverage for certain industries 
1. Wholesale trades employ 2.5 million, 700,000 are denied coverage. 


2. Finance, insurance, real estate; over 900,000 out of 2.05 million lack protec- 
tion of the law. 

3. Only 24 percent of 3.5 million engaged in the construction industry are 
protected. 

4. Over 2 million of America’s women are employed as domestics and none 
of them are covered. 

Currently, there are 20 million American workers who are not covered by the 
Fair Labor Standards Act and who, to all practical purposes have been rele- 
gated to second class economic citizenship. More than 14 million American 
families have incomes of less than $3,000 annually. Of these, 5 million are below 
$2,000 (less than $40 weekly income); about 3 million subsist on income of less 
than $1,000 per year. These are America’s slum dwellers, whether in small com- 
munities or urban areas and whose daily needs border on deprivation or actual 
want. Some are white collar workers, others are employed in countless unskilled 
occupations. Most are hard working Americans doing the things that are essen- 
tial to the fabric of our modern civilization. 

These workers are unable to feed, clothe, and educate their families in the 
American way. Juvenile delinquency occurs with far too great frequency among 
their children—borne out of despair and deplorably low wage standards. This 
is the group that would gain most from extension of the minimum-wage law. 
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Substandard wages are bad for everyone. Their social costs are reflected in 
higher crime and delinquency rates. They mean more jails, more correctional 
institutions, more public hospitals, and more public assistance. And in the long 
run, the taxpayer must foot the bill that should be the responsibility and obli- 
gation of the industry and business who are trying to shoulder it aside. 

The health of our future economy, is dependent upon the ability of our people 
to purchase the goods and services they collectively produce. In all areas where 
people enjoyed wage increases, after, establishment of the minimum-wage law, 
merchants reported an immediate discernable increase in the overall business 
volume. Every major industry affected by the Fair Labor Standards Act has 
grown and prospered. 

The law exists, and has done immeasurable good toward raising the living 
standard of 25 million workers as covered by the act and yet, the conditions 
enumerated herein exist for 20 million other American workers in our fair land— 
while they are with us, we cannot, with justification boast we have banished 
wage slavery and the sweatshop. Labor seeks coverage for slightly less than 
half of those workers now excluded from the protection of the Fair Labor 
Standards Act—about 9.6 million. These workers are employed by larger enter- 
prises directly affecting interstate commerce. 

Gentlemen, I solicit your unqualified support in favor of legislation extending 
a decent American standard of living to some 9 million citizens by their inclu- 
sion within the protection afforded by proposed amendments to the Fair Labor 
Standards Act of 1988 (H. R. 4575, Representative Kelley, Democrat, Pennsyl- 
vania), (S. 1267, Morse, Neely, McNamara), (H. R. 4947, Roosevelt, Democrat, 
California). 

Respectfully submitted. 

Ep Moore, Committee Member. 

Material source: United States Department of Labor: AFL-CIO Industrial 
Research Department, Washington, D. C. 


Mr. Roosrvett. Mr. Farrington or Mr. Troy. 


STATEMENT OF SMITH TROY, JOINT COUNCIL OF TEAMSTERS, 
LOCAL NO. 28 


Mr. Troy. Members of the committee, I would like to preface my 
remarks by saying that there has been a foulup somewhere, probably 
in our own setup, referring to the teamsters. 

We did not have notice other than we read generally about these 
matters in Seattle here, Portland tomorrow, and other places. 

But as to the requisities of appearing and so forth, we did not have 
that information. We could have written statements and a brief, and 
we hope that if it is permissible—and we are here by sufferance today 
and we are deeply appreciative of your allowing us on the agenda 
even though we did not comply with the procedure to get here—we 
would like the privilege of preparing a statement. 

We have an economist here, a statistician, to answer the arguments 
from our perspective that were made this morning. 

I don’t know whether that can be done within your time limits, but 
we would appreciate submitting that at some future date, if possible. 

Mr. Roosrvett. Mr. Troy, we will hold the record open and what- 
ever information you will send to us we will be very glad to insert 
at this particular point in the record as being submitted by you. 

Mr. Troy. Thank you very much, 

Mr. Roosevettr. If you will find out directly from the committee 
clerk, he will tell you exactly how to get the information to him. 

Mr. Troy. Thank you. ' 


89327—58—pt. 219 
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(The information submitted by Mr. Troy follows :) 


In and before the Labor Standards Subcommittee of the House Committee on 
Education and Labor pertaining to the elimination of certain exemptions of 
the Fair Labor Standards Act: Section 7 (b) (8), section 7 (c), section 13 
(a) (6), section 13 (a) (10) 


Brier oF JoINt CoUNCIL or TEAMSTERS No. 28 SEATTLE, WASH. 


Comes now the Joint Council of Teamsters, No. 28, representing 45 teamster 
unions, having a total membership of 55,000 members in the State of Washington, 
and in particular, local unions 760, Yakima, with 9,000 members; 318, Wenatchee, 
with 1,200 members; 556, Walla Walla, with 1,200 members; 811, Everson; 
803, Bellingham ; 788, Mount Vernon; 780, Monroe; 195, Seattle; 910, Kent; 599, 
Tacoma; 797, Olympia; 252, Centralia, who represent 95 percent of the people 
employed in the freezing, canning, or dehydrating of fresh fruits and vegetables 
in the State of Washington. To consider logically any changes in the exemp- 
tions, certain background information as to the size of the industry and the 
extent of organization must be presented. 

Pursuant to the permission granted by your honorable committee at the hear- 
ing November 5, 1957, held in room 206 of the Federal Post Office Building, 
Yakima, Wash., we submit the following brief dealing with specifics, in con- 
junction with or in supplementation to any material submitted by the Yakima 
Central Labor Council which group was granted the same privilege at said 
meeting. 

It is our understanding that the hearing held by the subcommittee was to 
determine the feasibility of curtailing in part and eliminating in full, a portion 
of the exemptions mentioned above now granted to certain industries by the 
Fair Labor Standards Act. 

No. 1. Area of production.—The present act covers those employees engaged 
in the manufacture of gods for interstate shipment, such as processing, canning, 
freezing, and fresh packing for shipment of fresh fruits and vegetables. Certain 
employers in these industries are exempt from the minimum wages and over- 
time provisions of the act if they meet the requirements for exemption set 
forth in the “area of production” definition. To meet these requirements, a 
plant must be located in a community of less than 2,500 population, be more 
than 15 air-miles from a community of 35,000 population, and obtain 95 percent 
or more of the product it handles within a 15-mile radius. 

This provision was intended to give the small farm operator, who processed 
or packed his own crop, an exemption from the act, but it has also made it 
possible for large operators who are entirely commercial to gain exclusion from 
the act. Therefore, many operators in this area have found it highly desirable 
to situate their plants in areas which enable them to qualify for such exemption. 
This, of course, was not the original intent of the act. 

This practice is highly discriminatory to both employer and employee. Elim- 
ination of the “area of production exemption” would provide the benefits of 
minimum wage and overtime hours protection to an additional group of work- 
ers in an industry in which the vast majority of their coworkers already have 
such protection, and thus bring to an end the present discrimination against 
these workers and at the same time bring an end to the present unfair com- 
petitive advantage now enjoyed by those employers exempt under the “area 
of production.” Elimination of this exemption would greatly assist in stabilizing 
an industry that is now highly competitive. 


A. SIZE OF INDUSTRY 


Definition: Industry refers to the canning, freezing, and processing of fresh 
fruits and/or vegetables. ¥ 

Production: The output of each segment of the industry based upon pounds 
for the freezers and cases for the canneries. 

It was planned to limit this study to the State of Washington; however, the 
National Association of Frozen Food Packers does not release its statistics for 
individual States but on a regional basis. Confronted with that problem, States 
were combined in the same regional groups for comparisons in canned foods 
production. The regions as established by the NAFFP are: 

1. East and South: Alabama, Arkansas, Connecticut, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi, 
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Missouri, New Jersey, New York, North Carolina, Oklahoma, Pennsylvania, Ten- 
nessee, Texas, Virginia. 

2. Midwest: Illinois, Indiana, Michigan, Minnesota, Nebraska, North Dakota, 
Ohio, Wisconsin. 

8. West: California, Colorado, Idaho, Montana, Oregon, Utah, Washington, 
and Wyoming. 

The freezing of fresh fruits and vegetables has been marked by a phenomenal 
growth in the past decade and this method of processing has had a definite ef- 
fect upon the canned food market. Per capita frozen food consumption in- 
creased from 6.7 pounds in 1949 to 13.4’ pounds in 1955, an increase of 100 per- 
cent; canned food consumption increased from 69.4* pounds to 78.2* pounds or 
12% percent. Of the 2,227,364,681* pounds of fruits and vegetables frozen in 
the United States in 1956, the western region froze 1,354,754,262* pounds or 60 
percent. 

The following tables based upon NAFFP statistics, compare the frozen food 
pack of the western region with the total output of the United States. 


Comparison of the production of frozen fruits, total United States and the 
western region 











[Pounds] 
Total United | Total west- | Percent total 
Product States pack ern region of United 
pack States pack 
Apples-- sstncnaie eee cicesisiies caleereana | 86,955,906 | 19, 570,714 22 
Apricots. - 9 Fe ke: : 4, 594, 166 4, 594, 166 100 
Red cherries (sour) i bis 88, 734, 173 5, 593, 451 6 
Grapes and pulp i oS Ja 11, 125, 457 3, 006, 566 27 
Peaches-.-._- 45, 480, 72 36, 521, 334 80 
Prunes. ocho ¥ anda’ | 3, 990, 670 3, 532, 330 90 
Blackberries - . dive haende as 12, 844, 685 10, 132, 763 RS 
Blueberries. - * . ddtelh <eenmetes sanden enn 19, 638, 473 497, 337 2% 
Boysenberries- 18, 140, 148 17, 160, 720 94 
Loganberries Ses as 1, 416, 250 1, 416, 250 100 
Black raspberries. - - 7, 751, 400 3, 076, 898 An 
Red raspberries 9, 183, 814 7, 745, 026 85 
Straw berries : | 312, 202, 684 254, 836, 041 81 








Comparison of the production of frozen vegetables, total United States and the 
western region 











1956 1956 western | Percent of 
Product total United region total pack 
ee rare akixd fan 
ania at ——_|—________. 
Asparagus. - eal oben --------| 37,674,003 | 22,171, 407 59 
Lima beans (baby) -.--- a eraaes ‘ | 67,977, 799 20, 204; 017 44 
Fordhook lima..-...-...---- . : | 75, 560,163 | 65, 216, 326 86 
Broccoli. ....- bd Pade tech enbad Shetebateidevah bh shbidbiieart <d 118, 825, 703 91, 825, 703 80 
Brussels sprouts- a Senaiinntdenan chain nidiaie 43, 988, 962 43, 988, 962 100 
Carrots. gow adate i SP eck cae cele | §1, 010, 131 | 39, 433, 946 7 
Oomiiorrenys Gis ok oi iG. ts as Ls ca ee 33, 810, 031 70 
Cut corn.... | 118, 153, 015 53, 506, 390 45 
Corn on the cob. pac” «ies 20, 422, 147 13, 749, 347 65 
Mixed vegetables_ Sabie ae. Saati Sate es Atta Se | 42, O81, 625 28, 060, 259 65 
Green peas Reeiaitien sbendazasatiudds=suinad | 359, 660, 749 | 270, 277, 852 75 
POR G0 OORTOE on essen cho -<eemnen-dvets putnnst<dnassk 24, 139,182 | . 18,358, 721 7 
Pumpkin and squash _- é 4 ie 24, 158, 192 13, 678, 617 54 
CURRRI, tae cin wSanka iad iin adhe i Lininwhee 104, 510, 903 63, 639, 903 60 
Sete bs is. oid da -- dbs aval. de. ae 12, 421, 269 3, 249, 678 25 
"FE COO coder a= <mredbarradete enane~attaeuneptenee | MD, BAB, 88D hve bi ine set bhy  eeeiivdcde 


| Actual cases, 


Production records for canned fruits and vegetables are more difficult to com- 
pare due to the various sizes of containers. For vegetables, the 303-size can 
has been used unless otherwise noted. The western region cans about 32 percent 


1 Statistical and Historical Research Branch, Agricultural Marketing Service, Depart- 
ment of Agriculture. 


2 Frozen Pack Statistics, NAFFP, 1956. 
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of the major vegetables packed and 73 percent of the major fruit and berries 
packed. A comparison of the pack of the western region, based on National 
Canners Association statistics, were used in the following tables: 


Comparison of the western production of canned vegetables with total United 
States output—Basis: 24-3038 


jIn thousands] 


| 


Total United! Total west- | Percent total 








States pack | ernregion | of United 

pack | States pack 
Asparagus !_____.____- = 6, 245 1,795 | 27 
Beans (green) --_- ee 25, 508 10, 672 40 
ee - : , 11, 822 1, 840 | 14 
Carrots. _- : : . 3, 752 | 1, 393 | 35 
Corn---. aise 43, 515 5, 189 | 12 
Peas_.. ae ; ‘ 35, 682 11, 330 31 
Pumpkin- ‘squash . eet tak he 4,217 332 8 
Spinach - -_-.----- 7,819 4,179 | 52 
Tomatoes... _- ; : 36, 457 17, 420 | 47 








1 Actual cases. 


Comparison of the western production of canned fruits and berries with total 
United States output 


[In thousands] 


Total United | Total west- | Percent total 


States pack ern region of United 

pack States pack 
Apples (6/10s) : 3, 916 376 9 
1955 applesauce (actual). SEI. aipsishibdindetnb ated 4 13, 476 2, 261 15 
DOD. .. 0st ceiittind ile onda asain tplas 5, 085 5, 085 | 100 
ETON. . oi ckiit divikeeeo-< sail isn icine ‘ 568 567 | 84 
NINOS och dikbclkg core gs dideae 467 paneabehn ire cach 
Red cherries (sour). ..........---.-.----.- 2, 748 2, 284 81 
Sweet cherries. ...........-.-.-- gee . 1, 995 1, 289 63 
Neen ne ST een : 15, 460 15, 460 100 
Peaches Soe ea 20, 418 20, 055 93 
Pepe. Sith. Sete lee. hia eas ee 11, 117 10, 618 Ow) 
ntctthinints «tebe coyawens ee er ‘ 2, 445 2, 350 96 


The comparison of the output of frozen and canned fruit and vegetable packs 
are important in the consideration of reducing the hour exemptions under the 
act. Contracts covering over 250 major food processing plants in the western 
region were analyzed and in more than 93 percent of them the number of exempt 
weeks had been reduced and the nonovertime allowance reduced to an 8-hour day 
and 48-hour week. The remainder provided for more liberal exemptions, such as 
10-hour day and a 56-hour week or a 12-hour day and a 60-hour week. Moreover, 
these exemptions are to be used only when fresh fruits and/or vegetables are 
being received or processed. Since the major portion of the food-processing 
industry is in the western region, and it operates under conditions less favorable 
than those set forth in the Fair Labor Standards Act, it is conceivable that the 
exemptions are outmoded. 

What effect has the curtailment of hours had upon the food-processing in- 
dustry? 

Since frozen food is a comparatively recent development, let us disregard it 
regardless of its serious impact and confine our consideration only to canned 
food production. This study can best be made in a highly organized area. Wash- 
ington and Oregon serve as excellent examples. The major organizing work 
was carried on in the decade of 1945-55. Only 1 major and 2 small canning 
plants are unorganized in the 2 States today. Prior to being organized, the 
plants took full advantage of the Fair Labor Standards Act exemptions. The 
kinds of agricultural and horticultural products packed before and after organi- 
zation are almost identical but the volume has increased tremendously. 
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1947-56 comparison of major fruit and vegetable packs of Washington and 








Oregon 
Commodity 1947 1956 Percent of 
change 
Bn 8.03 sons ohadtiagnedsusesesesscavenssanseqienn dee 221, 000 511, 000 --130 
Green beans . +160 
Beets_-.-...- +140 
Carrots. ....- +170 
1 a ae +14 
Neen en Tn nn nnn eee eee ee ee ieee aae eee 55, 276 , 483 +54 
ren GNI Ai dc db CANS codec A SBE ieee 274, 670 299, 888 +9 
Peaches... ......- hE EIU w hla d's ode dtlbhndken deihiind ebes 1, 038, 331 1, 421, 455 +40 
Pears--. faibitinthodsubdhabubidbebde kwbeteubenatetekay ene 4, 206, 802 | 5, 187, 647 +20 
OE SS aR, PRS PS eer eee ei ae 1, 634, 533 | 2, 350, 920 +44 





Source: Production figures: National Canners Association. 


From this table, one may ascertain that all the products packed, increased 
in volume from 9 to 170 percent, whereas the annual per capita consumption 
for all items increased only 12% percent. Certainly, the curtailed hours has 
not affected the industry to a point where it has decreased its production. 

What are some of the factors that have brought about an increased produc- 
tion while the hours worked have been reduced? 

Technological improvements in the growing and harvesting of horticultural 
and agricultural products for processing have resulted in the steady flow of raw 
products, and the processor through automation has been able to gear his 
operation to secure a maximum production at the lowest possible cost. Weather 
conditions may alter the projected harvest somewhat, but this factor has been 
considered in the grower’s and packer’s overall planning. Great improvements 
have marked the handling and storing of fresh products since the act was 
originally drawn. Controlled refrigeration programs have been instituted in the 
processing of horticultural products so that they may be held from 4 to 6 weeks 
after they have been picked. 

Precooling, truck refrigeration, and improved highways have resulted in fast 
movement of the raw products from orchard or field to the packing plant. 
These factors all tend to provide a stable flow of products to the processors ; 
therefore, we respectfully contend that technological improvements in harvest- 
ing, and automation in the plants, have decreased the number of employees 
necessary to put up the pack. 

Shorter hours of employment would be available to more people at straight- 
time rates without greater cost to the orchardist or farmer or food processor. 
Most employers who are not under the union contract and who avail them- 
selves of the full 28-week exemption, do so despite the fact that during part 
of this time no processing is being carried on. These employers spend such 
extended hours putting the plants in shape for the packing season or dis- 
mantling the plant upon completion of the packing season; thus, they are using 
exempt hours for warehousing, labeling, and shipping of the finished product 
as well as for plant maintenance. 

If exemptions were limited to raw product processing and exempt hours were 
reduced to at most 8 hours per day and 48 hours per week, a more stable 
economy would exist in those processing areas located here as well as through- 
out the Midwest and the Eastern United States. The reduction of hours would 
provide a basis for the industry to be more equally competitive. 

The food-processing industry is developing into one of multiple-unit opera- 
tions with plants located throughout the United States. Libby, McNeill & 
Libby, General Foods, and California Packing Corp. are but a few examples. 
It is well known that some of these companies frequently transfer produce from 
this particular area to other areas where wage rates and extended hours allow 
for a greater profit on the finished product. This practice reduces the total an- 
nual income of the cannery workers in this area and at the same time does not 
result in proportional increases to the workers in the area to which the product 
is transferred. 

Under the provisions of the present amended act, two exemptions are fre- 
quently taken upon a single product; for example: Warehouse A takes an ex- 
emption on apples, which in turn are sold to processor C who takes an 
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exemption on the apples for first progessing. The same double exemption is 
often taken by operators on peaches, apricots, pears, potatoes, etc. 

It was testified to by certain employers that the elimination of overtime 
exemptions would place severe hardships on the grower in trying to hold his 
packers, pruners, thinners, etc., within a 40-hour week. This, of course, has 
no bearing on our case because farm labor as such is not included under the 
act. Therefore, the elimination of the present exemptions for overtime would 
have no bearing on actual farm workers. 

We present as exhibit A, a page from the Yakima Sunday Herald, farm sec- 
tien, Sunday, November 10, 1957, showing in part, the advancement of auto- 
mation in the handling of fruit from the orchard to the packing shed, as com- 
pared with the method in which the same fruits were handled at the time the 
present provisions of the Fair Labor Standards Act were promulgated. 


(Exhibit A referred to is filed with the committee and available for reference. ) 


SUMMARY 


In view of the exemptions now prevailing through union contract for 12,000 
or more teamster employees engaged in the fruit and vegetable processing 
industry in the State, we ask that the present overtime provisions of the act be 
extended to cover the fruit and vegetable industries now exempt under the “area 
of production,” as well as eliminating in its entirety the overtime exemption 
provisions now in effect for the packing, freezing, and canning of fruits and 
vegetables. 

It is the contention of the unions involved that— 

1. At the present time the restriction of hours in these areas puts our 
processors, who are under union contract, at a competitive disadvantage 
with those who enjoy a 28-week full exemption. 

2. Many employers are using the exempt hours to rebuild and dismantle 
their plants as well as to carry on general warehousing operations, which 
results in a seasonal rather than a stable payroll and which is a condition 
other than that originally proposed or intended in the act. 

3. Multiple-plant operations frequently transfer product packs to areas 
with lesser wage scales and unlimited hours, which provides for a greater 
company profit, although the products are not sold at any cheaper price. 

4. The presently available double exemptions which are taken by a number 
of firms on many raw products should be eliminated. 

5. Technological improvements in harvesting and automation within the 
plants have decreased the number of employees necessary to put up a pack 
on the longer hours of work. Shorter hours would provide employment 
for approxtmately 30 percent more people and at the same time cost the 
employer no more than at present. 

6. Long hours of work, particularly for female workers and minors, are 
not conducive to good health or proper development and violate longstanding 
public policy. 

It is our further contention that on the basis of the curtailment of exempt 
hours prevalent in the western region, our request for the elimination of the 
overtime exemption nationally is not unreasonable. 

Respectfully submitted this 5th day of January, 1958. 

SmitTH Troy, 
Legislative Counsel, Joint Council of Teamsters No. 28, 
State of Washington. 


Mr. Troy, During the noon hour—TI did not arrive here until ap- 
proximately 11 o’clock—I jotted down some notes which I will be 
glad to give to the reporter or one of your aids, if you can read my 
writing. 

I am a practicing attorney. I live in Olympia, Wash. 

My connection with the teamster’s union, my title, is that of legis- 
lative counsel to the State of Washington. That is joint council 28 
which embraces all the teamsters’ union locals in the State of Wash- 
ington. 

Of course, indirectly speaking also, although I do not represent 
them as such, the Western Conference of Teamsters. 
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More particularly I am appearing today for local 760 of Yakima, 
which is a fruit workers, packers, fruit processing local, local 524, 
which is general drivers of Yakima, and also 839, general teamsters 
union of Pasco, Kennewick, which are nearby here and local 556 of 
Walla Walla, also local 148 of Wenatchee. 

That is all this general area. 

Frankly, none of the members of the union which I represent are 
concerned with the minimum-wage law here under discussion other 
than indirectly, although perhaps that is a large statement—they are 
probably directly connected with it in other respects—since all our 
contract rates are in excess of any proposed increase in minimum you 
have under contemplation. 

However, we are concerned with the overtime provisions of the act 
as to truckdrivers, by way of illustration, from farm to processing 
plant, from orchard to packing plant, and so forth. These drivers, 
while receiving in excess of the minimum wage, do not receive over- 
time after 40 hours. They are in direct competition with our union 
drivers of public carriers and reflect, we believe, a definite threat to 
the economy of those engaged in fruit and vegetables by public li- 
censed carriers. 

The matter of the minimum wage extension is extremely vital to our 
members working in the fruit and packing plants in this area in par- 
ticular. They are paid by piece work and could easily make less than 
the minimum in some cases. 

We, therefore, ask that present restrictions in the act as to coverage 
should be extended to cover the entire fruit industry. 

Frankly, and I reiterate for purposes of emphasis, we are not ap- 
pearing here to ask changes in the act to give our union members a 
raise as they are now paid above the minimum scale of $1 per hour, 
but we are speaking for the unorganized worker, to eliminate sub- 
standard conditions and improve thereby the economy of this area, 
which we believe improves the economy of those who are embraced 
within our unions cal the whole community, of course. 

We are here and only presenting the broad issues involved in this 
hearing and are seteseated tt seeing broader coverage so that our farm 
workers, construction workers, agricultural workers, outside salesmen 
and others, can be brought up to minimum standards comparable to 
those people who are organized, such as our own. 

Mr. Roosrvett. Mr. Troy, may I interrupt you at that point? 

Mr. Troy. Certainly. 

Mr. Roosrverr. I think the committee would be greatly aided if you 
would find the time when you submit the other material to the com- 
mittee, to specifically deal with the problems which the committee was 
presented with this morning. When we deal only in broad principles 
and generalities, it is pretty hard for the committee to get the picture 
as it meets the specific things which have been presented to us by the 
opponents, let us say, of the general proposition which you advance. 

So if you could be specific as to whether you think: (a) They can 
afford to pay them the overtime; (b) what it would do to the labor 
market, whether the labor was available, or any other pertinent in- 
formation that relates to the specific subject matter—and it was rather 
detailed—which was presented to the committee this morning, we 
would very much appreciate it. 

Do you want copies of what was given ? 











1842 FAIR LABOR STANDARDS ACT 


Mr. Troy. I have some of them and I have had the opportunity, 
Mr. Roosevelt, to take a cursory glance at them. We welcome the op- 

rtunity to be more specific rather than too general as of necessity 
thew had to be. 

However, apropos of what you have just mentioned, I would like 
to take a very few moments to tell this committee about a personal 
experience in connection with the economy of this area, a collateral 
matter, but still the end result is the same thing that you are interested 
in, and is related to the subject. 

The teamsters union is not affiliated with the AFL-CIO in this 
State. We have not been for a number of years. Although we have 
worked very closely together on legislative problems and for those 
matters which are in the general we elfare and best interest of labor, 
and have a united front along those lines, and I mean a united front. 

For a number of years all these segments of labor, the teamsters, all 
of them, the ones you heard in Seattle yesterday and unfortunately, 
because of the foulup I recited, we should have been there yesterday— 
for a number of years the Unemployment Compensation Act of this 
State, and, of course, the Federal act likewise did not cover, or does 
not cover, although it presently now does, farm labor. 

They were not under the operation of the act. 

Now, in the packing plants, here, in the food processing plants, we 
had a rather odd situation where in one plant or packinghouse men 
and women would be working and they would be handling, : say, apples 
or peaches and putting them down this or that place and then it be- 
came a can of apple sauce or a canned peach or what have you. 

Or closeby in another plant on the same premises, or perhaps in 
the same plant, there would be other men and women working on the 
same fruit and they would be putting it into a box and putting papers 
around it where it went in the fresh fruit market. 

The people that worked in the fresh fruit processing or on fruit that 
went in the can of applesauce or peaches, were continued under the 
unemployment compensation law. 

Because of language in the Federal act, and because our State did 
not use the appropriate language the other branch was not covered. 

Well, after many years we got it through the last session of the legis- 
lature, so they now are covered, but the arguments that were used here 
this morning and what I have been able to look at only cursory since 
coming here, and many of the people who appear here this morning 
appeared in opposition in Olympia and advanced these same argu- 
ments. Now, some 15,000—that may be an exaggeration—I would say 
between ten and fifteen thousand people, not people in the union, but 
people in the community, small growers, small-business men, people 
in this area, signed petitions which I think was largely the reason we 
were able to get over this qemu and get our extension in the un- 
employment compensation field in this State because those people felt 
that the economy here in Yakima and its environs was such that 
they needed that extension. 

The relief conditions in this county, in this area, have been by far 
m7. Tost 8g ravated of any in this State. 

Now, sin talked and you have heard, about the seasonal situa- 
tion ana the idiosyncrasies of the area and this industry here. 

If you stop to consider the State of Washington, while you gentle- 
men are not residents here, I know you are familiar enough with our 
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area to know that we have lumber that is highly seasonal. We have 
fishing that is highly seasonal. 

The main industries of the State, as a matter of fact, are seasonal 
over the coast as well as here. ; ; 

One of the arguments that was placed in Olympia against this 
unemployment compensation extension, which I believe has been 
placed here, was that, well, the school people like the fellows going 
to colleges here or going to high school just wanted to work for the 
summer. 

Likewise it involved women who wanted to work long enough to 
buy a fur coat or refrigerator, or something of that sort. 

We were able to establish in the hearings in Olympia that the people 
were interested in, we were not trying to cover those people. They 
have to earn a minimum of $800 to be eligible anyway, and they have 
to be available in the labor market. 

A boy or girl going to school is not available just for 3 months of 
the year. Then we were able to establish that of the food-processor 
workers who were excluded from the act until our last session, that 
our figure was 2,500 people, whereas the estimate given by the direc- 
tor of unemployment compensation, to be more accurate, the unem- 
ployment security of the State, showed that there were around 5,000 
people in this area. 

Not just in Yakima. That is Pasco, Gwinn, Wenatchee, Walla 
Walla. Although the bulk from this county were actually any in 
the labor market, readily available and worked anywhere from 6 
months and many 8 and 10 months a year. 

However, it was a seasonal industry, there would come that time, 
because they were not under the act, that we would have a terrible 
economic condition here. 

It was people from this community who signed those petitions and 
they were outside of labor, and they had opposed it before, who ap- 
preciated it would improve the economy and finally came along with 
our line of thinking and we were able to enact that extension. 

Mr. Roosreverr. I think that is exactly the kind of information 
which the committee needs, if it is to consider both sides of the ques- 
tion and the more information you can give us, of course, the better 
off we will be. 

Mr. Troy. In my remarks I intend no disparagement of the gentle- 
men of the opposition. We have fought in legislative halls and are 
friendly on the outside. 

Mr. Roosrvett. Mr. Farrington, do you want to add anything? 


STATEMENT OF JAMES FARRINGTON, SECRETARY-TREASURER, 
TEAMSTERS LOCAL 760, FRUIT AND VEGETABLE PACKERS UNION, 
YAKIMA, WASH. 


Mr. Farrineton. Mr. Roosevelt, I would like to make a brief state- 
ment. As Mr. Troy has indicated, I think the bulk of our thinking 
will be entailed in briefs which will be submitted as soon as possible. 

However, the arguments submitted this morning are not argu- 
ments which are new to organized labor as a whole in any type of 
social legislation which is being proposed to improve or make better 
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the working standards or whole working conditions or the living 
conditions of people as a whole. 

In this area we do have certain peculiar seasonal aspects. I repre- 
sent an organization that has approximately 7,000 members in the 
food-processing industry. I think that we are probably quite familiar 
with many of these problems. We feel that we have some answers to 
them, as well as the employer. 

For instance, on the 40-hour week the employers this morning indi- 
cated it would be impossible for them to work under a 40-hour-week 
provision. However, we have one of the largest packing operators, 
individual packing operators, in the area at the present time, who has 
found it possible to work on a 40-hour-week. 

In the canning industry, since the original exempt-week provisions 
were made available to the industry through Federal legislation—it 
has been some years ago—since that time there have been a number of 
improvements in the manner in which the products are handled and 
the manner in which the products are held until they can be further 
processed. I do not think that the act itself as it now stands takes 
into consideration those improvements. I feel that some improve- 
ments could be made there and thereby eliminate or, at least, reduce the 
number of exempt weeks that are provided for this particular indus- 
try in certain segments of it. 

Now, whether it would be possible in all segments of the agricul- 
tural industry or not, I don’t know; I am not familiar with the entire 
industry, but we do feel that there are certain portions of it that could 
be improved either through a reduction in the exempt-week period, 
or a reduction in the—or an improvement, rather—an improvement in 
the overtime provisions and things like that. 

I would say it is almost impossible to obtain facts and figures per- 
taining to that because they are not available to us from industry. In- 
dustry could make, or does have the information. I doubt very much 
that they would make it available to us. It is very possible they 
would make it available to your committee. I would sincerely rec- 
ommend that the committee attempt to obtain certain information 
along those lines. 

Mr. Roosevett. Mr. Farrington, if you will indicate to us specifi- 
cally what information you think would lead us and enable us to make 
those judgments, that will be very helpful to us, also. 

Mr. Farrtnoton. Fine. 

And I would like to make one further statement, that I think any 
improvement in the minimum-wage provisions now in effect’ would 
certainly benefit people not only of this community, but of the entire 
country. 

I think that the working people as a whole in this country enjoy the 
highest standard of living of any country in the world, but along 
with that highest standard of living we also have the lowest stand- 
ards of living in this country and in this particular area; Mr. Roose- 
velt, if you have time, I would suggest that you attempt to go down 
through Sumac area or out into some of these so-called labor camps 
where some of these so-called seasonal people are now residing and 
do reside through some of the coldest times of the year which are not 
within the city, but the Sumac area is just outside the city limits. 
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In my opinion, it is a disgrace to the country. I don’t say the em- 
ployers are responsible for it. I think it is a problem that the entire 
community is responsible for. I think that something can be done to 
improve it. 

We would certainly be willing to help. We have made available 
members of our organizations “to help in those things. But this 
problem goes bey ond that. 

During the winter months here we have one of the worst relief 
problems in the entire State of Washington in this county. | It is 
those things that we are interested in bettering or improving. Thank 
you. 

Mr. Roosevetr. Thank you very much, Mr. Farrington. 

Mr. Rickman, I am going to suggest to you that you coordinate your 
work with Mr. ‘Farrington and Mr. Troy and anything that you, as 
representing the central labor council, wish to submit to us on the 
specific points brought up this mor ning, we would like to have for the 
committee. 

Mr. Rickman. Mr. Chairman, I would like to make a very short 
closing statement, if I may. 

Mr. Roosevetr. Before you do that, I think we will allow the com- 
mittee members and Mr. Holmes to ask a few questions which they 
would like to do. 

Mr. Hour. We are about 5 minutes overtime now, so I will make my 
questions rather brief. I wish we could have done a little less gen- 
eral philosophy. We are here mainly to get the story on Yakima 
in the vicinity. We get the same general philosophy from town to 
town. Maybe you folks can be experts on the whole United States, 
but it is rather difficult for me to be an expert in my own particular 
bailiwick, 

I am particularly disappointed you did not come armed with facts 
on the area. I suggest also you read the statement of the longshore- 
man’s union in Seattle y yesterday. They made a statement about the 
high rate agricultural workers made in the State of Washington be- 
cause it seems to be in direct conflict with some of the statements 
you folks have made here. I would like to ask why you folks have 
not been able to do anything about it with your State laws, this ter- 
rible situation that exists. 

Mr. Farrtneron. I might say this, as Mr. Troy explained in our 
last session in the legislature after a fight of 16 years, we were able to 
get the warehouse people covered under the Unemploy ment Com- 
pensation Act. Now, certainly you gentlemen, as holders of a po- 
litical office, are, I think, as familiar as anyone with the reasons why 
certain legislation cannot be introduced when a particular person or 
group of persons would like it. If you have the support for your 
legislation, why, you are able to obtain it. If you don’t have it, why, 
you are not. 

Mr. Horr. In other words, the problem was not serious enough for 
the State of Washington to do anything about it. 

Mr. Farrtneron. It was a local situation. 

Mr. Horr. It is just local around here, it is not a statewide situa- 
tion ? 

Mr. Farrrneron. That is right. Every place else on unemploy- 
ment compensation, they were covered, 
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Mr. Horr. I am talking about your minimum wage. Why have 
you not been able to change that ? 

Mr. Farrineton. I have had some experience with that. I was at- 
torney general of the State for a number of years. We worked out 
what we thought was—I was until 1953, 1940 to 1953—we worked 
out what we thought was a good law. We worked in conjunction 
with management and labor on it. 

My phase of it was, of course, as attorney general. But that was 
accomplished along about 1951. 

Of course, the economic conditions have changed, spiraled to such 
an extent that what we have worked out then what was seemingly 
good was obsolete practically before it was put into operation. 

Mr. Horr. Your minimum wage law became law in 1951? 

Mr. Farrrneron. It applies only to women and children, inci- 
dentally. 

Mr, Horr. Why has not an attempt been made to have it apply to 
other people here in the State of Washington? In other words, here 
is my point, gentlemen : 

You are asking for something from us with very general statements, 
just like you are against sin,soam I. We do not want to see anybody 
live in the wrong kind of houses in cold weather. 

But let us look at the facts. Why have you not done anything in 
the State of Washington? You have a reputation for aggressive 
legislation and you have also the reputation that unions are not 
without influence in this State. 

So why have to not done it? I want to know if in detail. We need 
more specifics than we got today. 

Mr. Farrrcron. I tell you we can give you that information. 

Mr. Hour. That is all I have, Mr. C hairman. 

Mr. Roosrvetr. Mr. Rickman, do you want to finish up here? 

Mr. Rickman. I have a closing statement. Mr. Chairman. I 
would like to point out that it seems that there have been several 
small businesses that were extremely afraid of this because it would 
bring on a great economic pressure on their operations. In answer 
to this fes ar, I would like to point out further that we desire action 
only as to those operations of $500,000 or more business, and we are 
not concerned with trying to come in and bring about legislation 
which is going to put a ‘great economic strain on a mom and pop 
store, or something to that effect. 

However, we do object very strongly to a big business hiding be- 
hind the title of small business or Mom and Pop | business and making 
tremendous profits, paying wages that are under the minimum wage 
of the Federal legislation we now have. 

That is all I have to say. 

I sincerely appreciate the opportunity you have given me, If 
there are any questions I can answer, I shall be glad to do so. 

Mr. Roosgvett. Mr. Rickman, there is just one T would like to draw 
your attention to in the supplementary material I hope you will sub- 
mit to the committee. 

I personally would like to know the answer to this: Specifically it 
was said to this committee this morning that if an agricultural worker 
was placed on a 40-hour week and under the overtime provisions of 
the law that it would mean that these people would not be available 





FAIR LABOR STANDARDS ACT 1847 


because they would not be able to earn and they would not, therefore, 
be willing to come into the community and to do the job because they 
could not make as much as they could under the manner in which it 
is now handled, on a piece-rate basis. ) : 

I think you should study the statements this morning and I think 
those are the questions as to which we would like to know from the 
point of view of organized labor what the specific answers to those 
questions are. 

We do not have them at the present time. 

As Mr. Holt said, we may well agree with the basic philosophy 
which you enumerated, but I think we have to be able to feel that 
either there are no answer to that that are satisfactory, or we have 
to know what the specific answers are. 

If you will undertake to review the testimony and to come up with 
whatever you feel are the proper answers, why, we would appreciate 
having it. 

Mr. Rickman. Your point is very well taken. We will meet fur- 
ther on this. We will diligently seek out the points that may be bad 
and further points that may be good. 

We are interested not in hurting anything, but only improving the 
econoiny and standards of living of our people. 

We will take your suggestions and there will be communications 
and correspondence accordingly. 

Mr. Roosrvetr. Thank you very much, and think you, Mrs. Schnei- 
der, and all of you gentlemen. 

We certainly appreciate your coming. 

Mr. Hour. I would like to compliment you, Mr. Rickman, for your 
statement. I am glad to see a young man of your age in a respon- 
sible position. 

Mr. Rickman. Thank you. That is a high compliment. 

Mr. Roosevetr. The next witness before the committee is Mr. Stan- 
ley Layman, retail grocer, Union Gap, Wash. 

Mr. Layman, we are very happy to have you. Will you proceed, 
sir? 

Mr. Layman. Thank you, Mr. Roosevelt. 


STATEMENT OF STANLEY LAYMAN, RETAIL GROCER, 
UNION GAP, WASH. 


Mr. Layman. My name is Stanley Layman. I am a retail grocer, 
with my store being in Union Gap, near Yakima, Wash. 

My sales exceed $500,000 each year. 

Including my department managers, I have 32 employees. 

I am opposed to removal of the retail exemption for several reasons. 

In the first place, it seems to me that retailing is a local business 
which does not affect interstate commerce. The work of a retail 
clerk is purely local and does not compare to that of a factory 
employee. 

ongress wisely exempted retail business when it passed the Fair 

Labor Standards Act in 1938, and I think that that exemption should 
continue. 

Some things in our economy apparently have to be regulated by a 
Federal statute, and by Federal employees. 
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The internal-revenue laws are an example, but we know what hap- 
pens when we try to regulate local retail business by Federal law. 
The OPA proved that, and the great number of semitrained employees 
in that agency could not accomplish what was expected of them. 

There would undoubtedly be similar problems in the efforts of the 
Wage and Hour Division to try to administer the Fair Labor Stand- 
ards Act in local business. 

Everyone is trying to effect economies in Government, and the addi- 
tion of a large staff in the Wage and Hour Division would bring 
about the opposite result, without benefiting the economy of our 
country. 

Mr. Roosrvert. What would you estimate would be the number of 
firms under the bills before the committee in the retail grocery busi- 
ness that would be brought under the act, sir? 

Mr. Layman. Is that for this particular area ? 

Mr. Roosevert. For this particular area. 

Mr. Layman. Just grocery stores ? 

Mr. Roosevett. Yes, if you are competent to tell us what it is in 
the whole retail field, I will be glad to have you do so. 

Mr. Layman. Just speaking of grocery stores, I imagine there are, 
I will say just in Yakima, although we refer to it as Yakima Valley, 
I would say there would possibly be around 45 grocery stores. 

Mr. Roosevet. So it really would not probably increase the amount 
of Government personnel required, would it ? 

Mr. Layman. I am not speaking of this particular area. I am 
speaking of the entire country. 

Mr. Roosrverr. The same thing is true of the entire country? It 
is estimated that it would affect in numbers of concerns a very small 
number. It would bring in mostly the larger concerns. 

Please proceed. 

Mr. Layman. As far as my business is concerned, all my clerks get 
more than $1 an hour, but I am able to give work to high-school and 
junior-college boys who are working as boxboys and doing some stock 
work; they start at 90 cents an hour and go to a dollar after they have 
had some experience. I have 15 to 18 people who are getting between 
$1 and $1.25 an hour. 

Most of my people work six 8-hour days, and my business would, 
therefore, be affected by the Wage and Hour Act if the retail exemp- 
tion was removed. It would probably mean that I would cut them 
back to 40 hours and lay off several people. 

The retail grocery business is on too close a margin to pay anything 
extra for help when you don’t get any more productivity for the 
additional labor cost. 

In addition, I know that there has been pressure on the Secretary 
of Labor to raise the minimum above $1. That would just increase 
my problem, because I would, of course, have to lay off some of my 
people and raise wages all the way up the line. If you raise wages 
on the lowest paid people, you have to preserve some differential with 
the more skilled employees. That means a lot more of an increase 
than just bringing the lowest paid people up to a minimum. 

Remembering the OPA days, I clearly anticipate the additional 
records I would have to keep and the job I would have in satisfying 
wage-and-hour investigators as to their accuracy. The taxing people 
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bother us enough in this regard, and we certainly hope that Congress 
will not add to our burdens. 

I want to emphasize that retailing is a local business which does 
not need regulation by a Federal law. Any such regulation and any 
increase in the costs of a retail grocer are going to necessitate dis- 
charging the young people who are doing part-time work and strug- 
gling to get along with fewer people. 

Even those who are retained will probably earn less, because we 
cannot afford to pay time and a half for overtime. 

Thank you for hearing my views on the removal of the retail 
exemption. 

Mr. Roosevett. Thank you, Mr. Layman. I want to assure you 
of one thing. The Secretary of Labor will have to come to Congress 
to raise the dollar minimum. So the pressure is not just on him. 
I think it ison Members of Congress, too. 

I would also agree with you, and I am sure that the committee is 
going to make every effort to try to find ways and means not only in 
the present law, but in anything which might be enacted, to reduce 
the enforcement redtape provisions and to cut down the burden of 
bookkeeping; from what we have seen and heard we think this is a 
profitable field which could and should be investigated and we intend 
to recommend that the matter be looked into very thoroughly. 

We are glad to have your views. 

Mr. Holt? 

Mr. Hour. Do you have one store ? 

Mr. Layman. I have one store; yes, sir. 

Mr. Roosevett. Thank you very much. We are glad to have had 
you. 

Our next witness will be Mr. William W. Patterson, Yakima. 

Mr. Patterson, we are glad to have you with us. I judge you 
represent yourself. 

Mr. Parrerson. That is right. 


Mr. Roosevetr. Do you want to tell us what kind of store you 
have ? 


STATEMENT OF WILLIAM W. PATTERSON, WOMEN’S CLOTHING, 
YAKIMA, WASH. 


Mr. Parrerson. Mr, Chairman and gentlemen, my name is Wil- 
liam W. Patterson. I own and operate two stores handling women’s 
clothing at Yakima, Wash. 

On an average, I employ 8 people, and my gross sales are approxi- 
mately $150,000 a year. 

My full-time employees work, on an average, 40 hours per week, and 
at the present time none of them is employed at less than $1 per hour. 

On occasion, however, I try to give new people experience in my 
stores, and, while they are learning, they do not earn more than 85 to 
95 cents per hour. I occasionally try to give high school or junior 
college students work, and their wages are also 85 to 95 cents per hour, 

I am here to express my opposition to bills which would remove 
the retail exemption and include retailing under the Federal Wage 
and Hour Act. 

It seems to me that Congress did the right thing when it exempted 
retail business from that law in 1938. Retailing and the wages paid 
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to people working in that business are a local matter which does not 
affect interstate commerce. 

It is a different matter from manufacturing or wholesaling, in 
which wages and hours may affect a large area of business. 

I know that most of the bills now pending are not framed to affect 
a business of my size, but I am, nevertheless, strongly opposed to the 
removal of the retail exemption for retail business of any size. 

Anything that affects the wages paid in my community by other 
stores, whether they are large or small, affects the wages which I 
have to pay. 

Mr. Roosever. Mr. Patterson, would you say that Kress or Wool- 
worth were engaged in interstate business ? 

Mr. Parrerson. Not loc: ally. They buy their merchandise out of 
State, yes. 

Mr. Rooseveitt. Would you not say they were pretty much in in- 
terstate commerce, certainly, as compared to you, from the standard 

savings of their product and the vast majority of out-of-state material 
which they buy ¢ 

Mr. Partrerson. I am not acquainted with their buying setup. 
Perhaps it would be interstate. The individual store manager has 
his own idea on where he buys and what he buys; I think that is a 
little problem there. 

Mr. Roosevett. All right, sir; proceed. 

Mr. Parrerson. All of us compete for help, and if the big stores 
in Yakima are affected, the change will also affect my business. 

In addition, I am afraid that this kind of change would just be 
like the camel getting its head in the tent. ‘To begin with, only large 
retailers would be affected, but at the very next session of Congress 
there would be a lot of pressure brought to bear to include the smaller 
businesses, and to raise the minimum wage to a higher figure. 

If this law ever directly includes retailers like me, it will certainly 
put a heavy burden upon us to keep our records the way that the 
Wage and Hour Division seems to want them kept, and comply with 
all of its regulations. 

I am operating on too narrow a margin now in my business, and 
anything else like that, or a required wage raise to compete, will just 
about push me over the edge. 

Any increase in wages to meet competition would certainly require 
elimination of part- time or high-school or junior-college help, because 
I could not afford to raise them to a minimum of $1 or $1.25 an hour. 
I would have to do without them entirely. 

In addition, I remember the situation when we had OPA, and the 
great number of Federal inspectors and investigators who were con- 
stantly in the store operated by my father and me, and in the other 
downtown stores. We had to waste a lot of time with them, and I 

can see the same thidy happening if we have these Wage and Hour 
people around wanting to look at our records. 

Mr. Roosrvett. I do not think you are probably old enough to re- 
member the NRA days. 

Mr. Parrerson. Faintly, the blue eagle, I remember that. 

Mr. Roosrverr. Because it was held to be unconstitutional at a 
later time. Do you remember the cries that were raised at that time, 
that anybody who raised wages such as proposed under NRA it would 
drive everybody out of business? It did not do it, did it ? 
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Mr. Parrerson. No. 

Mr. Roosrvett. We somehow got adjusted to it. It raised the in- 
comes of people, the purchasing power of people, so that, somehow 
or another, more people came into the stores and you were able to 
pay the wages. Do you think that might be possible under such a 
situation as you are discussing here ? 

Mr. Parrerson. I think the wages are established by competition 
more than by legislation. As I state in here, I pay a tlie an hour 
to my regular help. However, these little girls are not worth a dollar 
an hour to start. If I set them up at a dollar an hour, that means 
the people working for a dollar and a quarter or one dollar and a 
half feel they are worth more and they want a dollar and a half or 
two dollars an hour. 

Mr. Roosrvetr. Do you not think there is something in the fact they 
might be worth more if they got more ¢ 

Mr. Parrerson. They will get paid, if they are worth it, Mr. 
Roosevelt. 

Mr. Roosrvetr. Do you not think it works the other way some- 
times? If they get it, they do it. Does the history of the country not 
prove that the increase of wage levels has always resulted in increased 
productivity ¢ 

Now, the unions have negotiated that in many of the industries 
and forced it up, and as it went up I think the record shows that 
yroductivity has risen with it, and, if it had been left without the 
lleveethiion power that went with it, it never would have gotten there. 

Now, we are talking about mostly people who are unorganized here. 
We are not talking about organized people. Organized people have 
the level with which to do this. Now, unorganized people do not. It 
is the bottom scale here that the Government has been interested in, 
and the basis of the Fair Labor Standards Act is to provide that level 
for them so that their productivity might increase. Do you think 
there is anything wrong in that theory ¢ 

Mr. Parrerson. Well, I can’t afford to continue to pay higher 
wages at this present time. By golly, it is getting tight, 

Mr. Roosrvetr. All right, sir. 

Mr. Parrerson. What is the answer ? 

Mr. Roosrvetr. Well, maybe the answer is to give more purchasing 
power to people; then you could afford to do it. 

Mr. Patrrrson. The overtime provisions are another thing which 
I think should be handled locally. If the market situation in my com- 
munity makes it desirable for me to have folks work more than 40 
hours, I should not have to worry about the Federal Wage and Hour 
Division in that regard. I have enough to be concerned with in 
trying to hold my competitive position and keep my help, with all the 
records which we now have to maintain for the Internal Revenue and 
the State taxing agencies. 

I strongly urge your committee to leave the retailing exemption in 
the Wage and Hour Act as it now stands. 

Small business in our community is having a hard enough time with- 
out any additional burdens. 

One way or another, we are going to have those burdens if you make 
any change in the retail exemption. 

Thank you for the opportunity to appear before you and present 
my views on this subject. 

89327—58—pt. 2—20 
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Mr. Roossevett. Thank you, Mr. Patterson. We appreciate the time 
and trouble you have taken to come down before the committee. 

Mr. Holt? 

Mr. Hott. I do not have any questions, thank you. 

Mr. Roosrvetr. Mr. Stanley B. McCormick of Yakima. 

Mr. McCormick, we are happy to have you with us today, sir. 


STATEMENT OF STANLEY D. McCORMICK, OPERATOR OF McCORMICK 
& SONS, FLORISTS, YAKIMA, WASH. 


Mr. McCormick. Thank you, Mr. Chairman and Mr. Holt. 

I feel a little bit like a fellow told us at a Kiwanis luncheon last 
week, the only time the whale gets harpooned is when he comes up to 
spout. 

I am Stanley D. McCormick, one of the operators of McCormick & 
Sons, florists, in Yakima. 

With my mother and brother I have a greenhouse and florist shop 
which employes approximately 10 people, including those who work in 
growing flowers and shrubs and those in the florist shop as clerks and 
delivery people, et cetera. 

Our employees usually work about 48 hours, and they are paid on 
a straight-salary basis. We try to give some employment to high- 
school and junior-college young people, and we usually pay them 
about $1 per hour. 

Mr. RoosEvert. You mean you pay your regular employees a 
monthly or weekly salary rather than by the hour? 

Mr. McCormick. Yes; we pay them by the hour, but we pay them 
once a week. 

Whenever we can, we like to hire young people. I like to work with 
them. I have turned out some very fine young fellows working for 
me. I think if more of us could use them there would be less juvenile 
delinquency. 

I have been paying them a dollar an hour under the misguided in- 
formation that I was covered by the minimum wage of $1 an hour. 

So I have been paying them more than other people in this area. 

Our regular full-time folks make about $1.15 to $1.25 per hour and 
work 44 to 48 hours per week. 

Most of them are housewives or widows and are not of necessity 
working. They enjoy the work; they are very talented artists and we 
try to shorten their day as much as possible. 

We have some that come on early in the morning and work until 
the middle of the afternoon; others come on a little later and work 
until the closing hours at 5:30. We try not to overwork them. Our 
business is pretty spotty and seasonal. 

We have a rush in the spring and a rush in the fall, starting with 
Thanksgiving through the Christmas holidays, Mothers Day, and so 
forth, 

The rest of the time it is very slack. It is not too feasible to try to 
schedule our people on a 40-hour basis for that reason. 

Our business is pretty spotty and seasonal. It is not feasible to try 
to schedule our business on a 40-hour basis, because we can never tell 
when there are going to be weddings, funerals, and other unusual and 
sudden demand for flowers. 
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Our business is so marginal at the present time that any increase in 
costs is likely to force us out of business entirely. 

It seems to me that the matter of wages and hours as applied to 
retail business should be a purely local matter. We have a State law 
setting up a minimum wage for women in this State, but competition 
between various businesses in our community is the principal way 
those wages are regulated. 

[ think that is a good thing, and that is the way they should be con- 
trolled, not by the Federal law. 

I notice that some of these bills would affect only so-called big 
businesses in our community, such as those doing more volume than 
$500,000 a year. 

This is not only theoretically wrong but, in addition, will indirectly 
affect such small businesses as the one in which I am engaged. What 
any employer in my community pays his help is going to have its ef- 
fect on my business and either force me to meet that competition or go 
out of business entirely. 

If the retailing exemption is removed, even though that removal is 
applied only to larger business, the Federal Wage and Hour Division 
is going to want all of us to keep more books and records than we have 
had to keep in the past. 

I can visualize the necessity of a lot more wage and hour investi- 
gators, adding to our Federal payrolls. 

We, and you, have enough trouble now trying to economize in gov- 
ernment without adding a small army of Federal wage and hour 
investigators and clerks. 

We hope that you will not put retailing under the Federal Wage 
and Hour Act, but will leave it as it is now and a matter of local 
business. 

We are paying our people all we can, and any such requirement as 
overtime for work more than 40 hours will simply force us to cut down 
the weekly wages because we cannot afford to pay time and a half. 

[ speak not only for my own business, but for the many florists of 
the Pacific Northwest, of which I feel my firm is a representative 
example. 

As director for this State in the Northwest Florists’ Association, 
I feel qualified to say that the cost squeeze is hurting large and small 
florists alike. 

Thank you for allowing me to express my views in opposition to 
these proposed amendments. 

Our employees are with us on a year-round basis, our designers 
and so forth, we retain them when they are not busy unless they 
specifically ask to go home, they have washing or ironing they wish 
to do, or shopping. 

We retain those people at full salary when they are off and in return 
they work extra time, Sundays, overtime, whenever these holidays 
come up. 

Our business is so marginal at the present time that any increase in 
costs is likely to force us out of business entirely. 

Specifically I can tell you we are working on a 314-percent margin 
as of this last week, according to our accountant. 

Mr. Roosrvetr. Three and a half percent on your gross sales? 

Mr. McCormick. Gross. 
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Mr. Roosrvettr. Three and a half percent; about what do your 
gross sales run ? 

Mr. McCormick. About 90,000 gross. Florist shops as a general 
rule are very small business, small family business or just a small 2- 
or 3-employee business. We are considered a large business and you 
can see we are very small. 

Mr. Roosevettr. Of course, you realize none of the bills under con- 
sideration by the committee would include you. 

Mr. McCormick. Temporarily, sir, according to the information I 
have we are included, with a temporary stay of execution, so to speak. 
That is the information I have been given. 

Mr. Roosrvert. I do not know who gave you that nee I 
certainly would not want you to act on my advice because I do not 
control the Department of Labor but under our inter pretation of the 
bills before us you would not be subject. We are going to examine 
these various rulings. 

If you have a ruling i in your case, we will be very glad to have you 
send it to us for examination. 

Mr. Horr. I imagine they based their ruling on the fact that some 
of your flowers come from out of State. 

Mr. McCormick. There are some flowers in California and shipped 
to this State. Some flowers are ordered from Hawaii. They are, of 
necessity, grown there. 

Mr. Roosevert. What percentage of vour product is imported from 
out of the State? 

Mr. McCormick. Very small percentage. We have a wonderful 
growing State here. We can grow practically all our flowers. There 
are some things like certain flowers that can only be grown in Hawaii 
and so forth. 

Air freight makes them almost prohibitive to buy. So there is very 
little market for them. 

Mr. Roosrvett. We will be interested in knowing upon what ground 
they do rule you are under the law. 

Mr. McCormick. I do believe from what I have heard from other 
businessmen there is a great deal of trepidation on this bill as being 
a foot-in-the-door bill. According to some flaw in it it includes all 
businesses. 

Mr. Roosevett. That is a piece of misinformation which I would 
like to correct. 

Mr. McCormick. That is going around, sir. 

Mr. Roosrverr. I am sure it is going around. I know why it is go- 
ing around, because of a certain letter by the United States ‘Chamber 
of C ommerce, that states it in no uncertain terms. 

We want to assure you that is not the case and will not be the case 
in any bill that eomes out of this committee, I am sure. 

Mr. Horr. Also we realize there is this fear because the Department 
of Labor in the past have made arbitrary rulings and made their own 
laws. 

If legislation is passed we intend also to see to it that some of the 
redtape and some of the arbitrary rulings are eliminated. 

Mr. McCormick. That will be a great relief, sir, because I have had! 
some personal experience. 
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Mr. Hour, My colleague, Mr. Roosevelt, and myself, and Congress 
as a whole, believe that the small-business man should be assisted and 
not hindered. It is difficult enough to go into business today. 

Mr. McCormick. I agree with that. 

As to the remarks of the chainstore operators, I have deepest sym- 
pathy for them because my problems each day are magnified many 
times. 

I will skip some of this, sir. I do feel what any employer pays in 
this community will also affect my employees. I have the finest em- 
ployees in the area, I feel. I pay them more and I believe they are 
worth more. 

I have gotten them from other shops by paying higher wages and 
I feel that they earn more. 

My problem, therefore, is not with trained employees, but with 
beginners. They are not worth so much. 

Speaking on a national average, I can quote statistics that it cost 
a florist shop $500 to train a new employee and put him on a per- 
manent basis. 

Flowers are not a necessity of life. They are a luxury and they 
come in the sentiment class. 

The average American husband and father rome to a florist shop 
twice a year and spends $3. According to the latest magazines out, 
the American housewife is worth somewhere between $4,000 and $5,000 
a year. That is not too much sentiment to offer in her direction. 

I think we can all do very much better. 

Mr. Roosevett. That is a very good plug. 

Mr. McCormick. I do have fear about the volume of records that 
we have to keep. I don’t know how any small-business man can 
stay in business nowadays without the constant advice of an attorney 
or CPA. Litigation—I won’t burden you with it except I have had 
a great deal of fear. 

My father’s health was broken one time through Government liti- 
gation. They already apologized saying they were wrong. I do not 
care to have any further trouble if I can avoid it. 

I hope you will not put the retailing under the Federal Wage and 
Hour Act, but leave it on a local basis and a matter of personal re- 
sponsibility. We are paying our people all we can; at least I can. 
Any such requirements overtime over 40 hours will simply force me 
to cut either the weekly hours or the weekly wages. 

The time-and-a-half feature to me is a little bit frightening for 
that reason. I speak not only for my own business, but for the many 
florists of the Pacific Northwest which I think are representative 
examples. 

As director for this State in the Northwest Florists Association, 
I feel qualified to say that the cost squeeze is hurting large and small 
florists alike. 

Our margins of profit are becoming narrower and narrower. The 
national average is around 8 percent. It was 2 years ago. At this 

articular time mine is 314 percent and people are coming to me 
or guidance from all over the State. 

I don’t know the answer. I do know that the cost of flowers cannot 
go up much more and hold their sales. 
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I am very proud of my employees and they are loyal to me. I 
like to feel that if all the businessmen had a sense of personal re- 
sponsibility toward employees we perhaps would not have to be here 
today. There is that possibility. 

We sustain our teriplnipees during the off season, during the slack 
season, allow them to do shopping, various things of that type, but 
they certainly work for me when the time comes. That is why I 
don’t quite feel that the hour-and-a-half thing is justified. 

If that went into effect, I would turn my employees off except 
when there was actual work to be done. I would have to. 

I am very anxious to pay my employees as much as the traffic will 
bear. As my sales go up and my profits go up, I am willing to share 
with them. 

I feel that responsibility. I have heard a few comments about the 
fruit market here. I lose my help each year during the peak labor 
load here when there is a demand for help. My employees can go 
out and make $18 to $40 a day in contrast to some of the testimony 
that has been heard here today. 

Then they come back to me when there is no more work to be done 
and I hire them back. 

Untrained personnel, I believe, is probably your greatest worry 
because they are worthless and they are always at the bottom of the 
income bracket and they are heard the most about. They make the 
best headlines in the papers. Our trained personnel in the entire 
florist field can almost command their own wages as long as there is a 
call for flowers. There is no substitute for talent and there never will 
be, sir. They can always command the best shops and the best wages 
and you need not worry about them. 

Thank you, Mr. Chairman. 

Mr. Roosevett. Thank you, Mr. McCormick. 

Mr. McCormick. If there are statistics I can furnish you later, I 
can get them from my organization. These are my own views and I 
have not had any help from my organization or groups. 

Mr. Roosevert. If you have anything further to send us, we will 
be happy to receive them. 

Mr. Granam. Mr. Chairman, I have here a statement from Mr. 
Norman R. Nashem, who was unable to appear and asked that his 
statement be inserted in the record. 

Mr. Roosevett. Mr. Nashem’s statement will be inserted in the 
record at this point. 

(The statement referred to is as follows:) 


STATEMENT OF NORMAN R. NASHEM 


I am Norman R. Nashem, and I own and operate the Nashem Furniture Store 
in Yakima. My business involves the sale at retail of furniture and other 
household furnishings. 

My volume of business now is somewhat less than $500,000 a year, but we 
have a good-sized store and 12 people working for us. Those who are sales- 
men work on a commission basis, and all of them make a lot more than $1 
an hour. 

Except for office help, they work about 48 hours a week, but it is almost 
impossible to determine exactly how many hours.my salesmen work, because of 
the different circumstances. In the drapery départment, for example, they 
have a lot of outside work to do, and spend a lot of time outside the regular 
store hours trying to arrange sales. Even in the store, the circumstances of 
their employment are different from any factory employment. Retail customers 
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do not have a regular pattern for buying, and a retail store has to be open for 
their convenience. There is a lot of standing around by retail clerks in a furni- 
ture store, and none of us can tell from day to day what the floor traffic is going 
to be. Sometimes I think our salesmen spend as much as half a day waiting for 
customers to come in. 

There is no similarity between our situation and the manufacturing or other 
industrial employment. Retail selling in our business is a creative job, and 
we can’t set definite limits on working hours. The salesman doesn’t stop when 
the sale is half made just because of an hour limitation. He is paid for his 
volume of sales, rather than for the hours he puts in. 

All of this adds up to an impossible picture for a retail business like ours to 
try to meet the overtime restrictions and keep records the way the Federal wage 
and hour people would require. And it would add a lot to our costs to have 
to pay overtime on work over 40 hours a week. 

We hope you will sympathize with us in trying to figure out how the over- 
time provisions would apply to a commission salesman. I understand that the 
Wage and Hour Division treats him as an employee, and therefore they make 
his employer pay him overtime for hours in excess of 40 per week. The com- 
mission situation is complicated enough now, considering trade-ins of used 
furniture and other items which we have to consider in working out an em- 
ployee’s compensation. Even on a flat-rate basis, his salary varies a great deal 
from week to week. It is bound to be worse if we have to try to apply an 
overtime wage each week and get into that kind of mathematics in an effort 
to please the Wage and Hour Division. 

It seems to me that the whole idea of the Federal Wage and Hour Act was 
to prevent unfair, interstate competition. In 1938 Congress realized that what 
a large furniture factory paid in one place affected the furniture industry 
everywhere. The business was an interstate one. 

On the other hand, retail wages do not cause unfair, interstate competition. 
What retail wages are paid in Yakima doesn’t affect wages in Boise or Portland 
or San Francisco. 

We know that the retail wage situation is strictly a local one and involves 
competition between ourselves in our communities. That competition is a pro- 
tection against unsatisfactory working conditions in our area. 

I want to emphasize that passing a law is not going to make our economy 
healthy or unhealthy, as far as retailing is concerned. All it is going to do is 
place a much heavier burden upon the retailer to keep records and comply with 
a lot of regulations to satisfy another Government bureau. 

Even though the law is amended to include only the larger businesses directly, 
all retailing is going to be affected by such a change. That prospect concerns 
us a great deal. 

The retail furniture business is having a hard enough time now to keep going 
and meet the payroll each week. I hope you will not add to its burdens by 
including it under the Federal Wage and Hour Act. 

I want to express my thanks for the privilege of presenting my views before 
you today. 


Mr. Roosrvetr. Mr. Joseph W. Halford, manager of the J. J. New- 
berry Co. 

Mr. Halford, we are pleased to have you. You represent the first, 
shall we say, chainstore operation that we have had the privilege of 
listening to. 

Mr. Hatrorp. Thank you, Mr. Roosevelt, and Mr. Holt. I suppose 
I am on the spot. 

Mr. Roosrvetr. I hope you do not feel that way. We are happy to 
have you. We will be glad to hear anything you want to say to us. 

Mr. Hatrorp. Thank you very much. 


STATEMENT OF JOSEPH W. HALFORD, MANAGER, J. J. NEWBERRY 
CO., YAKIMA, WASH. 


Mr. Harrorp. My name is Joseph W. Halford. I am manager of 


the J. J. Newberry Co. store in Yakima, Wash. 
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My store is one of those which would be directly affected if retail- 
ing was included under the Wage and Hour Act. 

I want to mention some of the things which would affect our busi- 
ness locally if the law was changed. 

The variety business is a highly competitive one, and we operate 
on a very narrow margin. We employ about 45 people in Yakima, 
and they work from 40 to 48 hours per week. Except for the high 
school and junior college students whom we employ on a part- time 
basis, and beginners, our people earn a minimum of $1 per hour. We 
have a hard time trying to give young people employment, and we 
know that they find great difficulty in getting summer work. If we 
had to pay them a minimum of $1 an hour, we would not be able to 
hire any of them. 

Those who are proposing these b'lls are forgetting the economics 
of the retail business. Mere laws will not raise living standards, and 
retailing is not the kind of a business involving complicated machines 
or labor saving devices in which you can legislate wage increases. 

Higher wages are not going to result in any higher productivity in 
retail business. The minimum wage and maximum hour provisions 
ean work all right in the industr ial world where machines du most of 
the work, but you are not going to get corresponding increase in pro- 
ductivity i in regard to the retail clerk through an improved machine. 

The one thing which will probably come about, if these bills are 
passed, will be the addition of a lot of self-service operations in such 
stores as ours, with a lot of people being thrown out of work. 

When you raise the costs in a retail operation, with competition as 
it is nowadays, you cannot pass those costs on to the consumer. We 
already have a terrific competitive squeeze, and we see retail businesses 
failing all around us. 

We do not have any effect on interstate commerce, and the Con- 
gress has been wise in exempting retailing from the provisions of the 
wage-and-hour statutes, because retailing i is a localized situation. 

With the number of people employed in my store, I have to have 
now a complicated payroll system which will show all the deductions 
and take care of the requirements of the Federal Internal Revenue 
Service, the State tax commission, and the State employment-security 
department. 

If I have to meet the innumerable regulations of Wage and Hour 
Division, I will have that much more recordkeeping to ‘do, and that 
many more regulations to try to understand. 

In addition, I can certainly expect to have the same kind of half- 
trained investigators prying around in my business whom we had to 
put up with under the OPA. During wartime, that kind of thing 
can be understood, but we certainly shouldn't have to add a lot of 
people to the F ederal payroll to interfere with our local activities. 

May I say again that I recognize that my store is part of a large 
organization. Nevertheless, it is local business, hiring local people, 
and selling to local customers. The wages we pay are “locally a com- 
petitive matter and do not affect interstate commerce. 

Thank you for letting me appear before you today, gentlemen. 

Mr. Roosrvett. Mr. Halford, could you give me a little help on 
something? What is the percentage of your total cost; what percent- 
age of that is wages ? 

Mr. Hatrorp. You mean what percentage of the dollar put out? 
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Mr. Roosrvetr. Of the cost of operation, what percent of that is in 
wages ¢ 

Mr. Haurorp. It runs 15 to 20 percent of the total dollar take in our 
type of operation. 

Mr. Roosrveur. You work your people from 40 to 48 hours. I pre- 
sume you mean only a certain percentage would go to 48 / 

Mr. Hatrorp. We have some people in the organization who want to 
work 48 hours. We have people who are making their own way; 
some of them are widows, and they prefer to work 6 days rather 
than 5 

Mr. Roosrevetr. How would that affect your total cost figure? 
What percentage of your total number work 48 as against 40, and 
would be included, therefore, under a time-and-a-half provision ¢ 

Mr. Hatrorp. If we went to that provision, we would not let them 
work 48 hours. 

Mr. Roosrvetr. You would not let them work 48 hours ? 

Mr. Hatrorp. No; so, their earnings would drop. 

Mr. Roosreve.tt. How would you service the public if you would not 
let them ? 

Mr. Hatrorp. We would hire someone else. 

Mr. Roosrvett. Unemployment being what it is, that might not be 
a bad idea. 

Mr. Hatrorp. Or we would go to self-service, and we would have 
more unemployment. 

Mr. Roosrvert. Well, we will cross that bridge when we get to it. 
Could you say, in essence, that, except for your students, you are pay- 
ing the dollar an hour, so that you would not be affected under the 
minimum there ? 

Mr. Hatrorp. I don’t think it would hurt us except for our students 
and our high-school people. 

Mr. Roosrvetr. I presume your students and high-school people you 
are using mostly in summertime, or are you trying to use them as 
regular people ? 

Mr. Hatrorp. No; we use them on Saturdays, busy days, Friday 
nights, and during our Christmas ruslt. 

Mr. Roosevett. In other words, you are using them on a specialized 
basis; you are using them over a limited number of hours a week or 
month ? 

Mr. Hatrorp. That is right. 

Mr. Roosrvetr. Do you have any figures, or are there any figures 
available that you know of, as to the amount of hours that a student 
does work a week ? 

Mr. Hatrorp. They vary. 

Mr. Roosevetr. What would be the maximum ? 

Mr. Hatrorp. I could not tell you. I don’t believe there is any 
maximum. In other words, some students will get out of school at 2 
o’clock. We use them 2 or 3 days a week. Then we will use them 
3 hours on Friday night. 

Mr. Roosrevetr. Will they work as much as 24, 30 hours? 

Mr. Hatrorp. Very easily. 

Mr. Roosrvert. They are getting pretty close to full-time em- 
ployees ? 
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Mr. Haurorp. Not all of them. In other words, when we come to 
a season like Hallowe'en, we need a lot of extra people for that 1 week. 
When school comes along, we need extra people before that. 

Mr. Roosrvetr. I would not put that in the category of somebody 
doing this on a regular basis. What I am trying to get at is that, 
when someony is doing it on a regular basis, they work all weeks of 
the year to supplement their income. 

Mr. Hatrorp. I would say 12 to 16 hours a week. 

Mr. Rooseverr. Would you not think there was a point where they 
were doing it on a regular basis; in other words, they were not — 
it for a very short, peak period, so that they are no longer untraine 
personnel. They must at some point have reached a trained status; 
would you not think they should be entitled to the going rate, what- 
ever it might be ? 

Mr. Hatrorp. Some of them we are paying better than a dollar an 
hour because they have been with us for some time. 

Mr. Roosrverr. So, again, it would not hurt you if that was 
required ¢ 

Mr. Hatrorp. Yes; it would hurt us, because we have those that 
are untrained. 

Mr. Roosrvett. I am not talking about the untrained people. I am 
talking about the trained people who, because of a certain number of 
hours they have worked, no longer come under the category of un- 
trained people. 

Mr. Hatrorp. I don’t believe that would hurt us. 

Mr. Roosrverr. Can you tell me what percentage of your goods 
come across interstate lines, that you sell ? 

Mr. Hatrorp. I would say 90 to 95 percent. 

Mr. Roosrvetr. Ninety to 95 percent are brought in wholesale and 
distributed ? 

Mr. Hatrorp. Yes. 

Mr. Roosrvett. Mr. Holt ¢ 

Mr. Hour. That holds true for practically all businesses in this 
area, because it is not a manufacturing area ? 

Mr. Haurorp. I would imagine so, except for the grocery stores. 

Mr. Hotr. What is your volume ? 

Mr. Hatrorp. Our volume runs between five hundred thousand and 
a million dollars. 

Mr. Horr. That is all I have. 

Mr. Roosrvetr. Thank you very much, Mr. Halford. 

Mr. Hatrorp. Thank you for letting me appear here today. 

Mr. Roosrevetr. Mr. Ward Gardner, president of Gardner & Co. 

Mr. Gardner, will you come forward please, sir. We appreciate 
your coming down from Walla Walla to be with us. 

Mr. Garpner. It is a nice day; we had a nice drive over. 

Mr. Roosrveur. Fine. 

Will you proceed with your statement, sir. 


STATEMENT OF WARD GARDNER, RETAILER, PRESIDENT AND 
GENERAL MANAGER, GARDNER & C0., WALLA WALLA, WASH. 


Mr. Garpner. Iam Ward Gardner. I am a retailer and president 
and general manager of Gardner & Co. in Walla Walla, Wash. 
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While it is the oldest department store in the State of Washington, 
being established in 1860, it is a small store in a community of 25,000. 

I am primarily representing our own store. However, I am also 
voicing the sentiment of other businessmen in Walla Walla. 

Several of them have driven over here with me today, and I would 
like to have them stand while I introduce them. 

Mr. Roosrverr. Fine. 

Mr. Garpner. Mr. Virgil Sparks, in the cleaning business. 

James Jones, in the furniture business. 

And Clarence Ludwigs, jeweler. 

There are only three of them with me. 

Mr. Roosrveir. Gentlemen, we are very glad to have you present. 
We presume that Mr. Gardner is speaking for you, and if there is any 
point at which you care to say something, if you will come forward 
we will be glad to have you do so. 

Mr. Gardner, you may continue. 

Mr. Garpner. The purpose of my appearance before you today is 
to set forth our position on proposed amendments to the Fair Labor 
Standards Act of 1938. 

Retailing is, and has been since the act was first passed, exempt from 
its wage and hour provisions. When this act was passed, Congress 
did not intend for it to apply to localized interstate businesses, such as 
retail stores, and deliberately wrote a retail exemption into the act. 

Bills now before Congress, if enacted, would remove this exemp- 
titon completely, or would divide the industry on the basis of annual 
sales volume and/or units operated or number of employees, so as 
to take in certain parts of the industry within the act and leave the 
others exempt. 

These bills also propose an increase in the present minimum hourly 
wage ranging from $1.25 to $1.50. 

We believe that the Fair Labor Standards Act should be limited in 
coverage to employees engaged in interstate commerce, or in produc- 
tion of goods for interstate commerce. 

The act should exempt those industries and retail and service busi- 
ness which are local in character, and any divisions of these local 
industries because of volume or units operated would be inequitable 
and unfair. A department store, regardless of size, is still local in 
character. 

We believe: 

(a) That the employees of retail establishments are well paid; 

(6) That the individual merchant is better equipped to know 
what he can afford to pay ; 

(c) That different localities, living standards, and costs, the 
size of the communities all have a bearing, and that there is no 
reason why there should be a set minimum that would apply to 
Vermont, Arkansas, or Washington. 

if a wage and hour law is deemed necessary in any State, it should 
be applied at the State level, by State legislators who are in a better 
position to know the conditions in their respective States. 

Today, 33 States have minimum wage legislation. The variations 
in hours of work, in minimum wage imposed and employment oppor- 
tunities for students and beginners reflect the localized character of 
retailing. ' 








1862 FAIR LABOR STANDARDS ACT 


This clearly demonstrates the ability of those States to regulate 
interstate and local business when it is needed without interference 
of the Federal Government. 

The States which so far have refused to adopt any minimum wage 
and hour law applicable to retailing have obviously deemed the im- 
position of such minimums unnecessary. 

During the last session of Congress, an appropriation of $150,000 
was made to the Bureau of Labor Statistics for the conduct of a com- 
prehensive survey of wages and hours in the retail industry. This 
survey was authorized by Congress in order to provide an accurate 
picture of hourly rates of pay related to hours of work in retailing— 
to serve as a guide in determining the need for extension of the Fair 
Labor Standards Act to retailing. 

Merchants all over America will cooperate to the fullest to provide 
this information. 

We believe that when the results of this survey are in it will clearly 
indicate that Federal legislation, imposing a single national rate, is 
unwarranted and it will further demonstrate that if and when controls 
are needed they should be applied on a State rather than a Federal 
basis. 

Congress should certainly wait for this survey and not jump the 
gun with any extension at this time. 

When the survey is complete it will be the most comprehensive sur- 
vey of hoursly earnings in the entire retail trade that has ever been 
undertaken. It will indicate the earnings of more than 6 million part- 
time and full-time trade employees throughout the Nation. 

Mr. Roosrvett. Mr. Gardner, am I correct in believing that the 
Department of Labor will have this survey available within the next 
30 days? 

Mr. Garpner. You mean the congressional study ? 

Mr. Roosrverr. Yes. 

Mr. Garpner. I don’t know. 

Mr. Horr. It is not a congressional study. 

Mr. Roosrvett. It is the Bureau of Labor Statistics that is making 
the study ? 

Mr. Garpner. Yes. 

Mr. Roosrvetr. I believe it was authorized, I do not know how 
many months ago. But if my recollection is correct it is to be avail- 
able prior to the 1st of January ? 

Mr. Garpner. I don’t know when the deadline was set, but I do 
know it was authorized by Congress. I don’t know what the dead- 
line was for it. You probably know better than I. 

Mr. Roosgevett. Proceed. 

Mr. Garpner. The cost of administration and policing of the ex- 
tension of the act would be tremendous. The 800 investigators now 
authorized for the Wage and Hour Division would have to be raised 
to several thousand, thereby increasing the Federal budget still more 
and still not adequate to do the job which would lead to inequalities 
and unfairness. 

The 1955 Annual Report of the Wage and Hour and Public Con- 
tracts Division of the Department of Labor points to the difficulties 
in investigating establishments that already are covered by the Fair 


Labor Standards Act. 
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In fiscal 1955, the Division was able to investigate less than 5 per- 
cent of the estimated 800,000 covered establishments and in more than 
55 percent of these establishments, violations were found. 

With this for a background, how could they ever police and admin- 
ister the act if it extended to cover 6 million part-time and full-time 
employees throughout the Nation. 

ny wage and hour legislation should be left to the various States 
where it rightfully belongs. An extension of the act would represent 
an invasion by Federal authority into an area heretofore left to the 
States. 

Wages should not be raised by legislation, wages should be deter- 
mined by productivity. The minimum wage now at $1 would not 
mean anything to our store while it might to others in other localities. 

However, it would be the redtape, the records to be kept, and the 
extra bookkeeping involved, adding to our cost, and a Federal bureau 
in Washington dictating to us. 

We had a taste of this during the war years with the OPA, and 
Wage Stabilization Act. Besides a terrific amount of extra bookkeep- 
ing and records, we had investigators that couldn’t even work for us. 
Investigators who had absolutely no knowledge of the retail business, 
telling us how to run our business. 

Rules and regulations that no one could understand evidently made 
by people sitting up late hours, working out ridiculous equations to be 
used as a rule and guide. There were times when we wanted to raise 
salaries and were not allowed to do so. 

I have said that a $1 minimum would not bother us, except for the 
added time and bookkeeping expense, but $1.25 to $1.50 as proposed 
by many, would. 

Most store owners are glad to pay all that they can afford to pay 
and all the employee can earn, but he alone is in better position to 
know what that amount is. Many employees are worth more than 
others. 

There are many things that must be taken into account in setting 
wages, in addition to productivity, such as competition, and rising 
costs. The costs of goods have gone up. In many instances dis- 
counts have shrunk, interest rates have gone up, taxes are higher, 
freight rate increases have raised havoc particularly to us in the 
West. 

According to the Harvard Bureau of Research and the controllers 
congress of the National Retail Dry Goods Association, department 
stores’ cost of doing business has risen from a figure of around 30 per- 
cent a few years ago, to over 35 percent for the fiscal year 1956. From 
them we also obtain figures on what salaries should be, based on a per- 
centage-to-sales basis. 

Like most retail firms, we have people making a handsome salary 
and we are glad to pay them, but we have others who are close to 
being a liability rather than an asset. 

In case the act was extended, it would mean that these marginal 
people whom we have a place for now would have to be dropped, and 
thus would add to the unemployment group. Other stores would be 
forced to do likewise. 

An extension of the act that would only cover stores doing $500,000, 
or $1 million, or with over 100 employees, would be discriminating, 
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and at the same time affect all stores. While the big are better able 
to increase the wage, the smalls would have to follow suit. 

It would be impossible to raise the minimum and not make raises 
all along the line. This is a fact well known by every employer. 
And again the small merchant would have to follow suit or lose his 
better employees. 

The larger stores are paying more as a rule than the smaller stores, 
and the stores in the larger cities are paying more than those in the 
smaller towns. And the large volume helps meet this added expense. 

Department store profits are shrinking, due to such factors as al- 
ready increased wages, higher wholesale cost, and increased freight 
rates. All over the country merchants are striving for a higher 
markup, with very little success, due to competition and consumer 
resistance. 

In retailing, hourly earnings already are increasing at a faster rate 
than is productivity. 

In the period 1948 through 1956, real average hourly earnings in- 
creased at a rate of 3.1 percent per year, whereas output per man- 
hour in retailing increased at a rate of only 2.5 percent per man-year 
in the same period. 

In addition, the retailer has been paying more for goods to the 
manufacturer and wholesaler, who have been passing some of their 
increased costs on to the retailer in the form of higher prices. Whole- 
sale prices increased 5.0 percent between December 1955 and January 
1957. 

Much of these goods, because of preticketing, is bringing a smaller 
margin of profit, which places the retailer in a bind. 

In case of the extension of the act, the smaller merchants would 
be the ones hurt the most. Many are making little or no profit. 
Their only alternative would be to increase prices, and reduce serv- 
ices with fewer employees. This would result in less operating ef- 
ficiency and a weakened competitive position for the small store, and 
affect the general public as well as the employees. 

The employee with the wage increase would face higher prices with 
a shrinking dollar in his pocket. 

The First National City Bank of New York stated‘in its monthly 
letter of February 1957: 

The year ahead is expected to be highly competitive and, as in 1956, many 
firms will find their profit margins pinched between rising costs and consumer 
resistance to price increases. 

I have mentioned freight rates, and while it may not have an 
bearing on the extenson of the Wage and Hour Act, both tie in with 
added costs and burdens. 

We are operating now under a new 7-percent rate increase, and this 
last month I have experienced freight costs ranging from 5 to 30 per- 
cent. This is prohibitive. 

The railroads are again asking for a 12-percent increase for the 
Eastern and Middle West States. If this is granted, the forwarders 
will follow suit and then an extension to the Pacific coast will follow. 
This will result in one of two things, or both—an increase in retail 
prices, or discontinuing buying in the eastern markets. This, plus 
the extension of the Minimum Wage Act, would about break the 
camel’s back. 
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The extended coverage would be harmful to both large and small 
businesses, but since large stores generally are better off than small 
stores to adjust to an upward trend in wage costs, the small business 
would have to follow suit, and the relative impact will be greater on 
the small employers. 

According to Dun & Bradstreet figures, failures already are trend- 
ing upward in the retail field, where 90 percent of all establishments 
are small- and medium-sized organizations doing less than $500,000 
annual sales. 

The February 1957 issue of Dun & Bradstreet Statistical Review 
shows that there were 6,341 retail failures in 1956, as compared with 
5,339 in 1955. 

Extension of coverage, even if limited to chains and stores with 
high sales volume, will have a direct impact among smaller stores 
to contribute to still more small-business failures, which means the 
large get larger, and the smalls become fewer. 

According to the latest—1953—internal revenue figures, of all 
retail corporations filing income tax that year, 39 percent had no net 
income. Those operating in the black had a net profit, after taxes, 
of 1.9 percent. 

This net-profit figure would have been wiped out in 1956 if retail 
hourly wage earnings had been raised by the 25-cent, minimum-wage 
increase. 

Here’s what. would have happened: 

Total retail wage costs would have been up 15.9 Percent 

Wage costs as a percentage of total sales would have amounted 
to 15.6 percent, as compared with an actual figure of 13.4 percent, 
a difference of 2.2 percent. This would have knocked out the 
1.9 profit figure. 

No business can operate long without profit. The retailer would 
be forced to increase prices, lay off employees, and eliminate many 
services, 

I have mentioned the extra recordkeeping. However, coverage un- 
der the act requires that each employer maintain voluminous records, 
a requirement that would not be only a nuisance, but also an extra 
oP cist . , 

xisting regulations require that 17 separate records must be kept 
for each employee for 3 years, and 7 other sets for 2 years. 

There are also additional requirements as to how these records 
must be maintained. Compliance by retail and service employers 
would be exceedingly difficult because of the various forms of com- 
pensation paid employees. It would disrupt our entire wage pro- 
cedure. 

In conclusion, we urge that Congress take no action until they 
have a chance to study the final report of their own sponsored com- 
ra authorized to make a study of hours and wages in the retail 

eld. 

We further emphasize that wage-and-hour legislation be left to the 
respective States and not encroached on by the Federal Govern- 
ment. Wages can be legislated, but productivity cannot. 

We further emphasize that it would 3 an added burden and hard- 
ship on the retail industry as a whole. That it would add to higher 
prices and cause inflation and unemployment. 
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We, therefore, emphatically urge that the present exemption from 
the wage-and-hour provisions of the Fair Labor Standards Act for 
the retail and service trades be retained. 

Mr. Roosgevett. Thank you, Mr. Gardner, for a very excellent and 
full statement. 

I am sure that it will give Mr. Holt and myself and the other mem- 
bers of the committee much to study and to review. 

Mr. Garpner. Thank you, sir. 


STATEMENT OF KENNETH H. GODDARD, RETAIL HOMEFURNISH- 
INGS AND APPLIANCE DEALER IN YAKIMA, OPPOSING ELIMINA- 
TION OF RETAIL EXEMPTION FROM FAIR LABOR STANDARDS 
ACT 


Mr. Gopparp. My name is Kenneth H. Goddard, and I am presi- 
dent and manager of Goddard’s, Inc., with stores in Yakima and 
Sunnyside, Wash. We handle home appliances and equipment and 
the servicing of those items. My company does a gross business of 
about a million dollars a year, and we have about 32 aor 

All of our people get a lot more than a dollar an hour, but I am 
nevertheless strongly opposed to the inclusion of retail business 
under the Wage and Hour Act. 

In the first place, practically all of our employees are salesmen 
on a commission basis. They work when there is work to be done, 
and customers to sell or see. I know that a lot of them do work out- 
side the store, and they certainly have to recognize the fact that in 
a farming community they keep about the same hours the farmers 
do and that is a lot more than 40 hours a week. Farming has its 
ups and downs, however, and those ups and downs are reflected in 
the tempo of our business. Sometimes we are very busy and other 
times things are slack. 

Our winter months of January and February are often quite slow, 
and my salesmen may have to work more than the usual number of 
hours, to keep up their earnings during those times. Whether they 
do or not, however, you have to give a salesman on commission con- 
siderable leeway as to the times he is working, and you certainly 
should not be hamstrung by such a law as the Wage and Hour Act 
with regard to his activities. It would not be fair to him nor fair to 
the business. And he wouldn’t want it. He likes it as it is now and 
would not have it otherwise. 

We know that if retailing is brought under the Federal Wage and 
Hour Act, there will be a lot of regulations telling us how we have 
to keep our records to satisfy the wage-and-hour investigators and 
telling us how we have to compute the weekly wages for our people. 
We don’t think that there is any benefit to the country as a whole in 
including retailmg under the Wage and Hour Act, and we hope that 
you gentlemen will not hurt our business by putting this extra bur- 
den on us. 

Wages and hours in our local retail stores seem to me to be some- 
thing especially local. I know that what I pay my people affects 
wages in our community, and what the store up the street may pay 
his clerks is going to affect me. I do not see how it affects anyone in 
another State, however, and I don’t see how any unfair interstate 
competition is involved from retail wages. It looks to me as if the 
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union representatives must be the people who are principally inter- 
ested in putting our retail stores under this Federal wage-and-hour 
law. There is no demand from our clerks for it, and the clerk’s union 
doesn’t speak for very many of them. 

Our local business is highly competitive and it’s a basic part of our 
free-enterprise system. Anyone who could keep it going nowadays 
with taxes as they are has to spend about 26 hours a day oe it. 
He should not have to put alot of extra time in worrying about 
whether he has computed the pay right for a commission salesman 
who happened to work 42 or 44 or 46 hours last week. 

Gentlemen, please keep this Federal Wage and Hour Bureau off 
our necks. We have enough trouble now trying to stay in business. 

(Pursuant to the direction of the chairman supplemental informa- 
tion follows :) 

THE NORTHWEST FLORISTS’ ASSOCIATION, INC., 
Milwaukie, Oreg., January 21, 1958. 
Hon. JAMES ROOSEVELT, 
United States Congressman, 
Congressional Building, Washington, D. C. 

DeaR Mr. ROOSEVELT: Re statement of Stanley D. McCormick at session of 
House subcommittee held in Yakima, Wash., on November 5, 1957. Mr. McCor- 
mick requested at that time that the minutes of the meeting be held open until 
a statement coud be obtained from our board of directors and inserted into the 
minutes. Herein is that statement: 

We, the undersigned, acting upon instructions received from the board of 
directors of the Northwest Florists’ Association meeting in Seattle, Wash., on 
January 12, do heartily endorse the remarks given by Mr. McCormick at the 
above-stated hearing. Most certainly any increase in wages and/or shorter 
working hours requiring time and a half for overtime would place upon our 
industry an unbearable burden which would have a very adverse effect upon a 
large majority of those engaged in the florist business. 

The board of directors further agrees that wages and kindred matters should 
be left in local hands and that no attempt at Federal legislation should be tried 
as proposed, With flower prices still close to depression-day levels, any increased 
costs of doing business would deal our industry a severe blow. Furthermore, the 
board of directors of our association considers the proposed increases to be 
highly inflationary at this time. 

Thank you for the opportunity of inserting the above statement in the minutes 
of your hearing. We sincerely hope that our thoughts will help to guide you 
as you consider the matter further. 

Sincerely yours, 
IRVING ALLEN, 
President Northwest Florists’ Association. 
CHARLES H. POTTER, 
Executive Secretary. 

Mr. Roosrvetr. The committee wants to express to the various 
people who appeared before us today our appreciation for the effort 
and the time and trouble they have taken to be with us. We feel 
that we have had a most valuable and interesting day, during which 
many matters have been brought out, and further information which 
will be forwarded to the committee will be of great benefit to the 
committee. 

On behalf of Mr. Holt and myself, we want to express our appre- 
ciation to Yakima and to all you kind people who have been so good 
to us. 

The committee will stand adjourned until tomorrow morning at 
9 o’clock in Portland, Oreg. 

(Thereupon, at 3:30 p. m., the subcommittee was recessed, to re- 
convene at 9 a. m., Wednesday, November 6, 1957, in the city of 
Portland, Oreg.) 
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WEDNESDAY, NOVEMBER 6, 1957 


House or RepresENTATIVES, 
SuscomMitree oN Lasor STANDARDS OF THE 
ComMITTEE ON EpucaTion anp Lapor, 
Portland, Oreg. 

The subcommittee met at 9 a. m., pursuant to notice, in the court- 
room, Federal Building, Portland, Oreg., Hon. James Roosevelt 
(chairman of the subcommittee), presiding. 

Present: Representatives Roosevelt and Holt. 

Also present: Representatives Green and Norblad. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk, 

Mr. Roosrve.r. The committee will be in order, please. 

The hearings this morning are being held in Portland, Oreg., pur- 
suant to instructions from Chairman Augustine B. Kelley, of the 
Subcommittee on Labor Standards, who has appointed as a committee 
the Honorable Joe Holt, on my left, and myself, as chairman. 

The subcommittee will conduct hearings and has been conducting 
hearings in the Western States with regard to the extension of cover- 
age under the Fair Labor Standards Act of 1938, with particular 
reference to Mr. Kelley’s bill, H. R. 4575, and other related bills, and 
in particular Mr. Holt’s bill. 

May I say we are most happly to undertake this mission in order 
to afford the people of the Northwest in this area, who live so far away 
from the national scene, in Washington, D. C., an opportunity to be 
heard on this proposed legislation. 4 

The purpose of the hearings will be to hear from as many individ- 
uals as possible within the general territory that we hope to cover. 

Incidentally, as you will note, we are hearing views both pro and 
con. We have set up a very strenuous schedule this morning and this 
afternoon, and we sincerely hope to hear from everyone who has asked 
to be heard. 

However, if through any lack of time we should be unable to reach 
everybody, or should there be someone who would like to be heard 
who has not previously been in contact with the committee, we hope 
that you will accept our cordial invitation to submit your statements 
to us and we will be happy to have them inserted in and made a per- 
manent part of the official record of the hearing. 

Before we go formally into our session today, I have the great plea- 
sure and privilege of welcoming as the guest of the subcommittee our 
colleague, Congresswoman Green. : : 

Mrs. Green, of course, is a member of our Committee on Education 
and Labor and is thoroughly familiar with this particular subject. 


1869 








1870 FAIR LABOR STANDARDS ACT 


On behalf of my colleague, Mr. Holt, and myself, I want to wel- 
come Mrs. Green and say to her how nice it is to be here in her district, 
and as I am sure all of you who are her friends and neighbors know, 
she is a much respected and much beloved colleague of all of us. 

We are very happy to have you. 

Mrs. Green. Thank you. 

Mr. Hussry. Mr. Chairman, our first witness is Mr. William J. 
Ramsey, of Ramsey’s Variety Store, McMinnville, Oreg. 

Mr. Roosrvettr. Mr. Ramsey, we are happy to have you with us, 
sir, and we hope you will proceed. 


STATEMENT OF WILLIAM J. RAMSEY, PARTNER, RAMSEY VARIETY 
STORE, McMINNVILLE, OREG. 


Mr. Ramsey. Distinguished Members of Congress, ladies and gen- 
tlemen, my name is William J. Ramsey. I am a partner in Ramsey 
Variety Store, 326 Third Street, McMinnville, Oreg. 

Our enterprise does a gross business of less than $150,000 per year. 

I am appearing here today as a protestant to proposed national 
legislation that would extend the coverage of the Fair Labor Stand- 
ards Act, often known as the minimum wage and hour law, to em- 
brace all retail and service employees. 

My reasons for opposing this proposed legislation cover the fol- 
lowing principles and practical applications: 

1. 1 consider competition in retailing to be basically a local situ- 
ation. Wage scales must be determined by local conditions due pri- 
marily to differences in living costs and the area economy, and cannot 
be arbitrarily set on a national scale. 

2. I am opposed to any further extension, encroachment, and regu- 
lation of the Federal Government in the field of private enterprise. 

3. I believe that the accomplishment of the proposed legislation 
would be extremely inflationary in character. The effect of such a 
measure would further squeeze the net profit to the point where re- 
maining in business would not be attractive. 

4. The recordkeeping requirements of the proposed legislation 
would place an additional heavy burden on an already staggering 
load of nonproductive paperwork that must be accomplished by the 
small operator who cannot afford to hire outside accounting help. 

5. Under present conditions we are able to hire the inexperienced, 
unskilled, or marginal employee. Under the proposed legislation we 
would be forced to eliminate these employees, thus making for fur- 
ther unemployment. 

I would like briefly to explain my position as regards the foregoing 
points which I have made. First, that of setting wages on a national 
scale, 

It is a well-recognized fact that living costs vary from section to 
section in the United States,-and that living costs are less in the 
small community than in the large metropolitan area. 

It is further true that the opportunity for producing or obtaining 
the volume of business necessary to meet increased costs varies from 
scection to section of the country, and is certainly far less possible in 
the small community than in the large metropolitan area. 

It is further true that labor costs are dictated by a dominant in- 
dustry or economy of a particular area, and a section of the country 
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that does not enjoy a high-level economy should not be penalized by 
being forced to conform with the high-wage areas. 

Retailers in one community might be able to survive application of 
the act, whereas retailers in another communuity might be completely 
unable to survive. 

My second point is the matter of the further extension of the powers 
of the Federal Government in the field of private enterprise. 

It is my belief that Federal intervention in business not only ham- 
pers the operation of the small-business man, but does not work out 
generally to the benefit of the employee. The experience of many 
retailers has been that over the period of years from 1939 to 1957 the 
lowest wage-cost ratio to sales was the war period of 1941 to 1945 
under wage and price control. Arbitrary action by the Government 
in setting wage rates creates no lasting benefit to employees. Wage 
increases are merely siphoned off by increases in cost of goods and 
services which the worker ultimately pays. 

It is further true that those presently covered by the act point out 
many instances of arbitrary, unjust, and bungling administration that 
prevents a harmonious relationship between employer and employee. 

My third point is the inflationary character of the proposed legis- 
lation. The raising of the minimum wage rate to $1 per hour would 
result in an average wage rate considerably in excess of this figure for 
the service or retail employer. 

This is true for the basic reason that experienced employees would 
demand—and rightfully so—a wage rate higher than inexperienced 
help. Labor costs are now at the highest percentage of volume that 
has ever existed. Application of the act would drive this percentage 
considerably higher and would force passing on of the costs to the 
consumer through higher prices. 

Yet, for many reasons, this cost could not be passed on to the 
consumer immediately and would result in severe hardship to many 
retailers because the already too slim profit would be gone. 

I would like to support this view i quoting one retailer from 
Grants Pass, Oreg., a community slightly larger than McMinnville. 

Over the period of 1940 to 1957, my sales have increased 285 percent. In the 
same period my wage costs have increased 325 percent. My wage cost in 1940 
was 12.1 percent of sales. From 1941 to 1945, it varied from 9.9 to 11.2 percent. 
From 1946 to the present, it has increased to an average of 14.3 percent. During 
that period, however, my gross markup has not increased, varying but slightly 
in that period between 35 and 36 percent. The squeeze between business profits 
and business expense has become so great today that at the close of the year’s 


business, you wonder why you stay in it, and keep on worrying as to how you 
can continue to do so. 





The fourth matter on which I wish to comment briefly is that of 
recordkeeping. Anyone, no matter how slightly acquainted they may 
be with the requirements of doing business today, knows the excessive 
amount of nonproductive time demanded of the retail and service busi- 
nessman in keeping all kinds of records for the State and Federal Gov- 
ernment. The great majority of retailers are very small units hiring 
1, 2, or 3 employees. Even most retail units of large chainstores are 
extremely small and do business of less than $150,000 per year. 

To hold down costs, the store and service owners and operators are 
already required to do a considerable portion of their own accounting 
and recordkeeping. The records required by the act would add just 
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one more burden to the small retailer who is now working 60 to 70 
hours or more per week in order to stay in business. 

This type of burden costs both in wasted time and money. 

As to the fifth point, that of hiring the marginal employee, I would 
like to make the following explanation : 

Most industries have been able to increase w ages by increasing em- 
ployee productivity through machinery improv ements and other la- 
bor-saving devices. These employers have, in effect, been able to in- 
crease the value of their employees. 

In the retail industry this has been true only in the grocery store, 
and there because of the advent of complete self-service and the 
ability to standardize sizes and styles of merchandie. It is not gen- 
erally true of the rest of the retail industry where considerable serv- 
ice is an absolute requirement and where considerable handling of 
merchandise is a must. 

This results in extremely high labor costs and more so in the inex- 
pensive lines. The compensatory factor is that skill requirements are 
relatively low, making retailing, by nature, a low-wage-rate indus- 
try where we can offer employment for the unskilled widow or to the 
high-school student attempting to earn money for a college education. 

I would like to say finally that w ages are usually established in an 
area by the necessities of the area. The employer who does not con- 
form to that pattern either finds himself with no help or unreliable 
help. 

The State of Oregon has a labor department which establishes con- 
ditions and minimum wages and hours under which an employer may 
operate. I believe that they do an adequate job and, in addition, are 
much closer to local and State conditions than the Federal Govern- 
ment could ever be. 

As a small-business man who gets no price support for his crops, 
no cost plus contracts, no tax rebates, no disaster relief, and who can- 
not close part of his store to cut expenses, but who must conform to the 
shopping public’s hours and wishes, about all we can ask for is that 
we get no more Government regulations that accomplish nothing ex- 
cept perhaps create another bureau and another large staff of Gov- 
ernment inspectors. 

I wish to say that I speak for my fellow businessmen of my 
community. 

I want to take this opportunity of thanking the honorable Mem- 
bers of Congress, and all others who are a party to this hearing, for 
the priv ilege of appearing before you today. 

Mr. Roosevert. Thank you, Mr. Ramsey, very much. 

I have just a few questions. 

First, you make the statement that the State of Oregon Jabor de- 
partment, which establishes minimum — ions for wages and hours 
under which an employee may operate, can you tell me whether that 
minimum wage law in the State of rer te covers anything but 
women and children. 

Mr. Ramsey. I believe it covers women and children, however, our 
employees are just women. We have no male employees. 

Mr. Roosrvetr. However, that is not necessarily true in every retail 
establishment such as yours ? 

Mr. Ramsey. It is for most small ones. There are very few that 
hire male employees. 
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Mr. Rooseverr. You mean that other retail establishments do not 
have work for men employees in the wholesaling end of it? 

Mr. Ramsey. I am speaking about the small ones about my size 
and there are a lot of us. 

Mr. Roosrverr. It is just limited to women and children? 

Mr. Ramsey. Well, women. We don’t hire children. 

Mr. Roosevetr. Secondly, i in the matter you raise about the record 
keeping, you are aware, I am sure, that none of the bills before this 
committee would involve any further rec ordkeeping for you because 
you would not come under it. Did you know that? 

Mr. Ramsey. I understand that the bills would cover just the large 
retail establishments; is that right ? 

Mr. Roosrvett. So how would that add to your recordkeeping ? 

Mr. Ramsey. I feel that any of the large establishments being 
covered by the act would be merely a foot in the door and eventually 
we would get it, too. 

I can’t vote for a bill that would cover somebody else just because I 
want to be protected from the large industry. I would just as soon be 
on the same footing as they are. 

Mr. Roosrveir. Yes; but your argument was that these bills we 
are considering would give additional recordkeeping burdens to you 
and actually they do not t affect you. 

Now, your argument that we are so stupid in Congress that we 
would add things that would put you out of the business is a little 
uncomplimentary to the Members of Congress. We are not consid- 
ering that. 

I have heard no one ask for that before this committee and I have 
heard no one suggest that. 

So it is vitally misleading to indicate that the additional book- 
keeping would be a burden upon people of your size. 

Mr. Ramsey. Well, all I can say is that in the past 10 years we used 
to do our bookkeeping once a week on a Saturday morning. Now it 
takes at least a half a day every day of the week to accomplish it. It 
is through things like social-security and these recordkeeping require- 
ments. 

Mr. Roosrvett. It is an entirely different matter. I will not contro- 
vert you on that. I happen to be a member of the Small Business 
Committee. I quite agree with you that one of the things that Con- 
gress should do and Mr. Holt and I are pledged to do something about 
it, is to relieve you of the multitudinous reporting forms that the Fed- 
eral Government requires you to submit. 

I just want to point out in this particular instance T do not want 
your fellow small retailers to feel that we are in any way thinking of 
putting any additional burden, such as you have described, on them. 

Now, the other point I want to ask you was this: You stated: 

It is a well recognized fact that living costs vary from section to section of 
thet United States and that living costs are less in the small community than in 
the larger metropolitan area. 

What is your source for that statement, because we have had some 
indication, yesterday, for instance, in Yakima, the committee was told 
just the opposite, that the cost of living in Yakima was considerably 
higher than it was in Seattle. 

I just want the source of your statement so that we can check it 
through. 
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Mr. Ramsey. Well, they don’t have to pay public transportation in 
asmall community. Most people walk to work. 

Mr. Roosrvetr. I mean in the overall picture; you must have taken 
it from some statistics somewhere. Where did you take it from ? 

Mr. Ramsey. No; I did not take it from any statistics. 

Mr. Roosevett. I was just your impression ? 

Mr. Ramsey. It is my experience in my town. That is all I can 
speak of. 

Mr. Roosevett. If you had said this was your town I would have 
felt a little better about it. You said this was generally so. If it was 
generally so, I wanted to find out how it was generally so. 

It is true in your town ? 

Mr. Ramsey. My community is about 7,000 and I believe there are 
a lot of communities that size. 

Mr. Roosevetr. Mr. Holt? 

Mr. Hour. The population of your town is 7,000? 

Mr. Ramsey. Yes. 

Mr. Horr. How many people do you employ ? 

Mr. Ramsey. We employ six girls at the present time. We have a 
partnership of three men. 

Mr. Hott. How many retail stores do you have? 

Mr. Ramsry. I have just one. 

Mr. Horr. How many other stores are there ? 

Mr. Ramsey. There is one other store in town. 

Mr. Horr. I mean other types, besides your variety stores ? 

Mr. Ramsey. You mean in competition with me? 

Mr. Hour. Different kinds of stores, retail establishments. Just 
approximately ? 

Mr. Ramsey. There must be 50 businesses up and down the street. 

Mr. Hoxr. All of their volume would be probably right around 
yours ? 

Mr. Ramsey. No; I would not say that. I would say maybe we are 
middlesized. There area few chain stores there. 

Mr. Horr. There are some local stores whose volume would be about 
500,000, or under that ? 

Mr. Ramsey. Yes; I would think there are 1 or 2? 

Mr. Hour. They sell large items that cost a lot ? 

Mr. Ramsey. Yes. 

Mr. Hott. I agree with you in your last statement here about the 
small-business man. It is like sin, everybody talkes about it and no- 
body does anything about it. 

The small-business man does need assistance. You should be con- 
cerned about further Government regulations. I assure you it is not 
the objective of this committee to make things tougher than they are, 
because you are up against the nationwide chains with greater pur- 
chasing power and you should get assistance from Congress because 
you folks are the backbone of America. 

I want to thank you for coming down here today and I appreciate 
your testimony. 

Mr. Ramsey. Thank you. 

Mr. Roosrvevr. Mrs. Green ? 

Mrs. Green. I don’t have any questions, Mr. Chairman. I do not 
agree with everything that Mr. Ramsey said in his statement, but I 
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appreciate his getting up so early in the morning to drive up from 
McMinnville to appear before the committee. 

Mr. Roosrveir. Your sentiments, I am sure, will be echoed by others 
and they will be given consideration by the committee. 

Mr. Ramsey. Thank you. 

Mr. Hussty. The next witness is Mr. Norman A. Nilsen, Oregon 
State commissioner of labor, Salem, Oreg. 

Mr. Roosrvert. Mr. Nilsen, we are happy to have you with us, sir. 
We appreciate your coming down and giving us the benefit of your 
experience. 

We will appreciate it, sir, if you will just proceed in your own way 
and hope you will make yourself comfortable. 

Mr. hacen, Thank you. 

Mr. Chairman, Mrs. Green, Mr. Holt, Mr. Hussey, I am the State 
commissioner of labor for the State of Oregon. 

Mr. Roosrvevr. You may proceed, please. 


STATEMENT OF NORMAN 0. NILSEN, OREGON STATE COMMISSIONER 
OF LABOR, SALEM, OREG. 


Mr. Nitsen. My office serves many individual members of organized 
labor in many ways. A more important service of the Bureau of 
Labor, however, is to the unorganized wage earner. Through wage 
collection, wage-and-hour legislation, and other w ays, the commis- 
sioner of labor in Oregon is the only person w ith staff and author ity 
to help solve the problems of our 300,000 or more unorganized 
workers. 

In this role I feel that it is my duty and my privilege to appear be- 
fore this committee to urge extension of the Federal minimum-wage 
legislation to low-wage groups not now covered. 

I might add that in Boise, Idaho, at the recent 40th annual con- 
vention of the International Association of Governmental Labor Of- 
ficials, I joined with my labor commissioner colleagues in endorsing 
such legislation. It is encouraging, indeed, that your committee is 
studying the problem in the various areas of the country. 

I will refer in this statement to the general category of low-wage 
industries. There are a number of employees earning less than $1 
per hour in Oregon and elsewhere in these industries. I believe we 
must discount the statement that some of these employees are wives 
of wage earners and are merely supplementing the family income. 

I believe we must also discount the statment tlfat some of these em- 
ployees are living at home, partially on the bounty of their parents. 
For every such employ ee, another employee supports a wife, children, 
parents, or a disabled husband. Minimum standards must be set and 
maintained for these people who have such obligations. 

It must be agreed that the status of the low-income family is a drag 
on our whole economy so we must look at what can be done to improve 
the status of these employees. 

It is a paradox of modern economic society, the paradox of the con- 
tinuing existence of low-wage industries employing many people in 
the same communities and areas in which the other workers are the 
backbone of food and merchandise markets; in the same communities 
and areas in which workers in other industries have become home- 
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owners with the resulting economic stability and high level of citizen- 
ship, and in the same communities and areas in which trade and c rop 
groups campaign to sell more of their inventory or surplus to these 
people who cannot afford to buy more of anything. 

Most of the families and individuals now existing at substandard 
levels of living cannot be expected to rise to an adequate level by their 
own efforts alone. The only manner in which the necessary stimulus 

can be given to the wage levels of these industries is through mini- 
mum-wage coverage. No other answer offers any reasonable hope of 
relief. 

I do not want to suggest drastic measures on any low-wage in- 
dustry. They must be brought along gradually so that price and 
capital structures can absorb the changes. 

Extension of the $1 minimum wage is not a drastic step. Studies by 
the United States Bureau of Labor Statistics on the effects of the 
$1 minimum wage, even in the South, indicate that rising minimum 
wages can be safely absorbed. 

On the State level, Oregon has minimum wages of only 60 to 75 
cents—auntil recently, as low as 35 cents—per hour for women and 
inexperienced minors. The minimum welfare of the male worker is 
neglected, however. 

It is the duty of the State to maintain minimum standards for the 
small establishment, but the States are too slow to bring them up to 
date as the 60- to 75-cent figures indicate. 

It is up to the Federal Government to maintain the basic minimum- 
wage structure to prevent unfair competition among areas and to 
make up for the failure of the States to do the job adequately. Only 
the Federal Government can equalize the minimum standards for all 
of the States, and make any substantial progress in improving living 
standards of wage earners in chronic low-wage industries. 

The low-wage industries cannot completely solve the problem on 
their own. Many men of good will in each of these industries are 
forced by competition to stay generally with the rest of the industry, 
although there are many improvements they can and do make indi- 
vidually. The Federal Government is in a position to protect the 
many employers who want to pay a living wage from the unfair 
competition of substandard wages. 

These industries can and will adjust to a minimum wage that is 
“fair for one, fair for all.” 

After all of these years of slipping behind the general going wage, 
I feel that these industries must be asked by Congress to begin the 
long slow process of catching up with the rest of the economy. We 

cannot permit any large industry to continue to fall behind. 

The widening spread between the wages of that industry and those 
of the rest of the ec onomy will surely harm all industries and all 
wage earners. Hardship increases for the low-wage employee as his 
fellow workers advance their living standards because the price struc- 
ture of the country is geared to the higher wage employee. 

If it is permitted to continue, the low-wage industries themselves 
will suffer more and more from the lack of purchasing power of their 
own POP ees, and the resulting drag on the purchasing power of 
the Nation. Minimum-wage legislation is the way to put our ec onomy 
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back together again. Thank you for this opportunity to present my 
views, Mr. Chairman. 

Mr. Roosrvetr. Thank you, Mr. Nilsen. The committee sincerely 
appreciates the time you have taken to come and be with us because we 
know how heavy your own duties are. I would like to go into one 
point a little bit which you mentioned. 

The committee has had considerable argument and many state- 
ments given to us, which stress that this is the responsibility of the 
States, as you heard the previous witness. 

You touched upon it to some degree as saying that only the Federal 
Government could equalize the national picture. 

However, is it not also true that it still remains and certainly it is 
not the Federal Government’s responsibility to control purely intra- 
state businesses and that the sphere of the State responsibility should 
largely rest in that field, whereas in the field of interstate commerce, 
and I am not arguing that perhaps that has not been stretched at 
times beyond the point it should be, but certainly in what is clearly 
interstate commerce does that not in your opinion go beyond the 
responsibility of the State government and become the responsibility 
of the Federal Government ? 

Mr. Nizsen. Yes, sir; I agree with you on that. Too many States 
have rules and regulations covering only the employment of women 
and minors where the adult male is neglected, through State legis- 
lation and rules and regulations. Many of the States are behind in 
that respect. We have to assume that there are more adult male 
workers than adult women and minors because they compose the 
greater part of our working force. 

Mr. Roosevetr. What is the reason for that? 

Mr. Nusen. To go back in 1903 when the Bureau of Labor was 
first organized, the wisdom of the legislators in passing legislation 
for the protection of women and minors was based on this point: 
That Oregon was a growing State. In order to protect the health 
and welfare of our coming generations they felt that the woman in 
order to produce a healthy offspring should be healthy herself. 

So they passed these laws regulating her hours of work. The 
amount of weight she could lift and so forth, to protect the woman’s 
health. Along with that they passed laws protecting the child in 
employment. In other words, they want them to work, but to work 
in areas that will not impair their health, welfare, morals, and educa- 
tion. That is the background of the Bureau of Labor. 

Mr. Roosevett. Is there any particular reason why the States in 
your opinion, have not gone forward and taken in the adult male part 
of the population under their jurisdiction ? 

Mr. Nizsen. I think there is a feeling that the adult male is better 
able to fend for himself than the adult female or minor. 

I think, too, that in the interest of uniformity the Federal Govern- 
ment should step in and pass these rules and regulations on minimum 
wage. 

Many States have experienced quite a bit of difficulty. For in- 
stance, in the failure to reapportion their legislatures properly. So 
we are lagging because of that reason. 

Mr. Roosrvett. In other words, the local pressures are more effec- 
tive on the local scene than they would be on the national scene, and, 
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therefore, some of these abuses are more easily corrected on the 
national scene ? 

Mr. Nitsen. Precisely. 

I wanted to say that, but I was a little hesitant in saying that State 
legislatures are subject, to pressures. 

Mr. Roosrvetr. You did not say it; I said it. 

Mr. Nursen. Yes, sir. 

Mr. Roosrvert. Mr. Nilsen, I appreciate your views on that. I 
want to emphasize, however, that certainly it is not the purpose of this 
committee to step into the responsibility of the States and that wher- 
ever there is intrastate business that we will expect that this remains 
the responsibility of the State to take care of the situation, both for 
males as well as for females and minor children. 

Mr. Niusen. I think the Federal Government would be doing a 
great service to industry and wage earners alike to put a floor under 
the economy of our country. 

Mr. Roosrvetr. That part of it which is interstate business? 

Mr. Nitsen. Yes, sir. 

Mr. Roosrvet. I will ask Mr. Holt if he has any questions? 

Mr. Hour. Yes; I am delighted to hear from you, Mr. Nilsen. You 
are the first State official who has come before us. 

I would like to go into a little more detail because you are asking 
the Federal Government to do a job which you cannot get done in 
Oregon, obviously, because you say your State has failed to do the job 
adequately ' 

I take it you think that this minimum wage of 60 to 75 cents is not 
adequate ? 

Mr. Nusen. I think for a single working woman it is very difficult 
for her to sustain herself with the necessities of life. 

Mr. Hort. I agree with you. Why has Oregon failed to take care 
of their own problem ? ? 

Mr. Niwsen. That isa very difficult question to answer. 

Mr. Horr. It is the crux of the whole thing. You are here telling 
me that I have to vote for a law that will take care of the workers of 
Oregon. 

Now, you have representatives here in the State government. Why 
have you not done something about it? There must be some reason. 
What is the reason ? 

Mr. Nitsen. Well, sir, I have been in office for 3 years. When I 
came into office we had wage earners that were as low as 35 cents an 
hour minimum wage for adult women. 

Under my administration we have increased that. We don’t have 
1 work order that has a minimum of 35 cents an hour now. All of 
them have been raised. 

There are 4 or 5 of them that were 35 cents and under this last 3 
years that have heen raised up to 65 to 75 cents. 

That has been done in a short period of time. It covers thousands 
of employees, so we are making progress although it is quite slow. 

Mr. Horr. You are coming to somebody like mvself, from the State 
of California, and telling me that “my own legislature cannot do the 
job, or will not do the job.” 

You see, I have to know whether they will not do the job because 
of the economy of Oregon, or because everything is all right. I want 
to know why they cannot do the job. 
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Just your telling me they cannot do it is not good enough because 
your legislators are representing the people of Oregon and they have 
the economy of Oregon at heart. 

I am not an expert on Oregon. So when you tell me that Oregon 
has not raised their own minimum wage I want to know why. 

Mr. Nirsen. They have raised it to a point. 

Mr. Hour. Why not go further ? 

Mr. Nuson. In the State of Oregon we have a wage and hour 
commission. The 3 commissioners are appointed by the government, 
1 representing labor, 1 representing management, and 1 representing 
the general public. The public member is the chairman of the wage 
and hour commission. 

1f in their opinion the wages and hours of a particular industry are 
not high enough, they select a conference board of nine persons. The 
public member selects three persons representing the public. 

The labor person selects three members representing labor. 

And the management person selects three persons representing 
management. 

They meet in conference. We bring the information to them and 
they vote on these different orders and regulations governing the em- 
ployment of women and minors alone. They have no jurisdiction 
over the adult male. 

That is how these work orders are developed. It takes two-thirds 
majority vote of the committee before an order can be approved. 

Mr. Hour. Are you telling me that system is not working in Ore- 
gon, or is working? What is your point? 

Mr. Nitsen. That is the way the orders are developed. 

Mr. Hort. Thank you very much. 

What bearing does it have on this? Is it working or not? That is 
what I wantto know. That is the crux of the thing. 

Mr. Nirsen. Well, we are making progress, but it is not progress- 
ing fast enough in my opinion. 

Mr. Horr. In other words, the system you have here in Oregon is 
not approving the wage rates fast enough, in your opinion? 

Mr. Nisen. I feel that the 60- to 65-cent minimum is not enough, 
but that is my opinion. I have no authority. I am not a voting 
member. 

Mr. Hour. In other words, it is not working fast enough in your 
opinion ? 

Mr. Nitsen. That is right. 

Mr. Hour. Give some examples. You mentioned these low-paid 
industries in Oregon. 

First, you mentioned 300,000 unorganized workers. What indus- 
tries are they in, retail ? 

Mr. Nivsen. Mr. Holt, there are about 550,000 wage earners in the 
State of Oregon, and 240,000 of those belong to some type of labor 
organization, CIO-AFL, and so forth. 

The figures that I gave you there will include domestics and agri- 
cultural workers, too. 

I think it isa very conservative figure. 

Mr. Horr. What is the general category of low wage industries you 
talk about ? r 
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Mr. Nixsen. At the moment the laundry and dry cleaning industry 
is 85 cents an hour minimum, 

Mr. Horr. Do they not have a inion contract ? 

Mr. Nitsen. They have a union contract here in this county. 

Mr. Hott. So it is a union contract of 80 cents ? 

Mr. Nizsen. No, sir. 

Mr. Hott. The unorganized workers? 

Mr. Nizsen. That is the minimum rate that the State has set for 
laundry workers 

Mr. Horr. The State minimum wage for laundry workers is 60 
cents? 

Mr. Nirsen. That is right. 

Mr. Hotr. Has this board of yours tried to change that? 

Mr. Nizsen. They have had three conferences on it. 

Now, they have raised it and it will be effective about January 3 
and they have increased it to 75 cents an hour minimum and then on 
July 3, 1958, it will be increased to 80 cents an hour minimum. 

Mr. Hour. So your local processes are working to raise the wages? 

Mr. Niusen. Yes. 

Mr. Hour. So that is not a good example. Now, give me a good 
example. 

Mr. Nixsen. I think the retail clerks are 70 cents an hour. 

Mr. Horr. Is that unorganized or organized ¢ 

Mr. Nizsen. That isthe minimum rate. 

Mr. Hour. Under your State law? 

Mr. Nizsen. That is the minimum rate. No person can pay less 
than that. 

Mr. Hour. That is women and children ? 

Mr. Nitsen. Women and children less than 18 years of age. 

Mr. Horr. Have they come be a your board for an increase? 

Mr. Nuwsen. No. That order has been in effect for about 6 years. 
We have petitions from people in the manufacturing industry to call 
a conference board to increase that rate. That is 70 cents an hour, the 
manufacturing industry. 

We have to take these different industries one at a time, you see. 

Mr. aa Tt. I understand. 

Mr. Nirsen. We recently completed the public housekeeping order, 
which has to do with the culin: iry crafts. That minimum rate is 
5 cents an hour. It was raised 3 months ago. 

Mr. Horr. For practical purposes, how many of these people are 
outside the union that are unorganized in these crafts? 

Mr. Nizsen. About 300,000 in the State. 

Mr. Hour. How many are in the unorganized culinary workers? 
Do you have a breakdown? Could you provide the committee with 
a breakdown ? 

Mr. Nitsen. We have a statistician working on it now. I think we 
will be able to provide you with figures, general figures on this request 
that you have made. 

Mr. Roosrvettr. Will my colleague yield for one question ? 

Mr. Hott. Yes. 

Mr. Rooseverr. Mr. Nilsen, is it a fair statement, which has also 
been made before this committee, that the State procedures are so 
cumbersome that the record will show that in order to get proper 
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increases it takes so long that you are always laggmg way behind 
what you should be doing, and that, tharifore, the Federal Govern- 
ment can contribute something by setting a general floor that does 
= have to be adjudicated for each individual industry, but goes 

traight across the board and that would be the starting point ‘and 
then perhaps the State systems would be a little more effective where 
they deal with each individual industry, and it is time consuming 
and therefore rather slow in development ? 

Mr. Nitsen. I think it would serve as a guidepost to the States if 
the Federal Government would do so, certainly. 

Mr. Horr. I am curious about the detail—you mentioned down 
here in your fifth paragraph : 

It is a paradox of modern economic society— 
and so on. 

Who are some of those people that are in that low income bracket ? 
What industries do they work in? What are their wages ? 

Mr. Nuzsen. I think that the small telephone exchanges are ex-* 
amples, retail clerks, perhaps people working on these corporate 
farms. 

Incidentally, Mr. Holt, the last session of the State legislature ap- 
propriated some money for an interim committee to study the prob- 
lem of the migrant worker. We hire tremendous numbers of mi- 
grant workers in Oregon and they contribute tremendously to the 
ranchers and farmers harvesting crops. 

I would say thirty or forty thousand of those workers work 
Oregon throughout the harvest season and if it was not for these peo- 
ple the crops would rot on the ground and in the trees, so they do 
contribute tremendously. 

We have complaints occasionally about their living conditions 
and their pay, and so forth. 

I think 3 members from the house of representatives and 2 senators 
and the Governor appointed 4 lay members of this committee, and 
they have been holding hearings such as you have throughout the 

State of Oregon to get to the bottom of this problem of the migrant 
workers to see if some thing can be done about sanitation, wages, and 
so forth. 

Mr. Hour. That is another group. So we have the migrant workers, 
some of the retail clerks, some people in the laundry industry, and 
what other industries are there? 

Mr. Nirsen. I think manufacturing is affected, too. 

Mr. Hour. That is a very broad term. What kind of manufactur- 
ing? Where? 

Mr. Nitsen. The timber and forest products industry. 

Mr. Hour. What percent of the timber industry is unorganized ? 

Mr. Nirsen, Could L interrupt you just a minute ? 

I have some information in my briefcase. I would like to go 
through our wage and hour orders. 

Beauty p: arlor and manicurists, minimum w age is 75 cents an hour. 

Canning and packing, preserving, dehydrating and other processing 
industries, 65 cents an hour. 

These are the youth camps that you have in California, for ex- 
ample; they are 75 cents an hour. 

Amusement, recreation order, 75 cents an hour. 
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The minors is 60 cents an hour. 

Mr. Hour. These are camps you are talking about ? 

Mr. Nizsen. This was the amusement, recreation. 

Hospitals, sanitariums, convalescent and old-folks homes is 65 cents 
an hour. 

Mr. Horr. How many of those for practical purposes are getting 
that? Do you make investig: ation of such things ? 

Mr. Nitsen. We make investigations. Occasionally the investi- 
gators come up with an employer who pays just the minimum, but 
more frequently they pay beyond the minimum. To recruit help, it 
is difficult to recruit a person for 65 cents. 

Mr. Hotr. So for practical purposes some of these ceilings that you 
have by your system in Oregon really are not in effect anyway because 
they cannot get people to work for that ? 

Mr. Nirsen. That is true; these are the minimums. 

Mr. Horr. If you have any others and would like, you may put them 
in the record later, but I do not want to take the committee’s time. 

What bothers me is where the system of Oregon has failed. It 
seems to me like a pretty good system. Why have’ you not done some- 
thing about, you, yourself, as commissioner of labor? You are an 
elected official. ‘You have the right to go before the State legislature, 
do you not, and try to get things changed Q 

Mr. Nissen. I will add that we have changed about 5 or 6 orders 
from 35 to 75 cents in 3 years. I think that is pretty good progress, 
Mr. Holt. 

Mr. Horr. I think that is very good progress. I compliment you. 
Do you not think you can do the job yourselves ? 

Mr. Nusen. I need a lot of helpers to do this job. 

Mr. Horr. Do you think the State of Oregon cannot do this job, and 
the Federal Government has to pass this law and set this level # 

Mr. Nitsen. There are so many adult males that are not included. 

Mr. Horr. Has any attempt been made to get the adult males in- 
cluded by yourself in the State legislature ? 

Mr. Nisen. Yes; two last sessions of the legislature introduced a 
minimum-wage order and it never saw the light of the committee. 

Mr. Hour. W hy, then, do you come before me and tell me to do 
something that the State legislature will not do? 

Mr. Nizsen. A lot of times the Federal Government can do things 
that the State cannot do. 

Mr. Horr. A lot of times we can; a lot of times we should not. 
The best government does not come from Washington, D. C., I tell 
you right now. 

Mr. Nirsen. The Government has done a pretty good job up to 
this point in the last 150 years. 

Mr. Horr. You are telling me that you have a State legislature; 
you have a very prosperous ‘State, forward- looking State, wonderful 
State. They do not want even to get this bill out on the floor of the 
house. You want me to get something through the United States 
Congress that you cannot get on even the floor of the house. Why? 

Mr. Nizsen. You have to have legislatures that are sympathetic 
to it. 

Mr. Horr. In other words, your legislature is not sympathetic. 
Why are they not sympathetic? That is what I want toknow. They 
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are men from all walks of life. They are a balanced legislature, 
I presume / 

Mr. Nivsen. That is a very good question for me to answer. 

Mr. Hour. You see how important it is to me, Mr. Nilsen. You 
have a State legislature that studied it. You are coming to the 
Federal Government to get us to do something that you cannot get 
done on the floor of your own house. 

Mr. Roosrverr. Mr. Nilsen, is there any pressure on the State leg- 
islature by people who feel that, because other States might not go 
along, you will lose industry in C alifornia and Oregon and, therefore. 
you do not bring it up and, therefore, you are subject to the mercies 
of what I would call a raider situation; in other words, industry go- 
ing to a State that maintains a lower minimum wage and, therefore, 
the resistance here is not to price themselves out of ¢ competition with 
other States ¢ 

Mr. Nitsen. I think that is quite true. I have heard a lot of com- 
ment that a lot of manufacturing firms in the textile industry in New 
England are moving down in the South because there is a cheaper 
labor market down there. Very likely, our State legislature felt the 
same way about this minimum-wage law. 

Mr. Horr. You would not lose many to California, would you? 
Our minimum-wage law is higher. 

Mr. Nirsen. I think California has enough down there now; you 
ought to give us a little bit up here. 

Mr. Horr. You get my point, Mr. Nilsen. You are coming here 
today as an elected State official and asking me as a Federal represent- 
ative to do something you cannot get done in Oregon, and you have 
not satisfactorily told me, sir, why you cannot get it done. Maybe 
your State legislature is right, or maybe they are wrong; I don’t 
know. 

Mr. Nitsen. That could well be. 

Mr. Hour. Do you get my point? I do not want to vote for a law 
that will affect the 48 States when you do not know what will happen 
in each of the 48 States. I do not want to vote for a law that will 
adversely affect the economy of Oregon. I want to look to the 
elected officials of the State of Oregon ‘for guidance to see what will 
happen. You have a public member and management member and 
labor member; why does this bill not get out of committee? I, 
frankly, have to get more concrete evidence than you have given me 
here today before I would do something adversely affecting the econ- 
omy of our State of Oregon. 

Mr. Roosreverr. Mrs. Green ? 

Mrs. Green. First of all, I want to congratulate you on the lead- 
ership you have shown in the last 3 years, Mr. Nilsen, in fighting for 
increased wages. I think it is a tremendous job. 

A few minutes ago, Mr. Roosevelt asked you why the men were 
not included in the minimum wage. Is not one of the additional 
factors that you did not mention that more of the men are protected 
by collective bargaining; they are in organized labor, and a larger 
number or larger percentage of the women are unorganized and have 
no protection unless i it isa State minimum-wage law ? , 

Mr. Niusen. By the very nature of their work, they are not organ- 
ized women. 
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Mrs. GreEeN. You have been questioned a little bit as to why the 
Federal Government should do it and why the State has not. How do 
you feel about social security and unemployment compensation and 
lots of the other programs we have, aid to dependent children and 
public welfare, where the Federal Government has come in and it has 
helped the States? Has this not inspired the States to do more? 

Mr. Nitsen. Very definitely. Certainly, I am in favor of social 
security and unemployment compensation and retirement, and all 
those programs. I think it is wonderful for our senior citizens, if I 
may say so, that they are provided with these funds to sustain them- 
selves. 

Mrs. GREEN. Would you want to go back to the place where this 
would be entirely a State responsibility ¢ 

Mr. Nirsen. With my tremendous contacts with people in industry, 
labor, and management, why, I feel that the general opinion is that 
they are very well satisfied that it is under Government control, with 
the States participating. 

Mrs. Green. Is that not, perhaps, one of the things that can be done 
here by the setting of a Federal floor, not a miximum at all, but a 
floor under which the w ages will not go, that you will help the States 
then to set up their own? 

Mr. Nitsen. Very definitely. 

Mrs. Green. Here in the State we have a 60- to 75-cent minimum, 
but if it were raised to a dollar that would mean $40 a week or $160 a 
month. 

Is it not true that a very large number of people are the heads of 
families and are supporting families on that ? 

Mr. Nursen. Yes, that is very true. 

For example, as our investigators found out quite by accident, that 
adult males in Oregon are working for 30 cents an hour. 

Mr. Rooseveir. In what field 4 

Mr. Nizsen. It was in a public field. I mean public service. They 
were operating elevators in a building. 

Mr. Horr. Owned by whom! Who owned the building? Who 
employed them ? ; 

Mr, Nizsen. It was a business group. It was such as a bellhop type 
of thing, room clerk, elevator operator. : 

Mrs. GREEN, From the humanitarian point would you tell me how 
a family, in 1957, could live on $160 a month? 

Mr, Nusen. I really couldn’t. The cost of food, clothing, medical, 
and so on, I just don’t know how a person or family could sustain 
themselves on $160 a month. 

Mrs. Green. The Bureau of Labor Statistics puts out statistics 
on the minimum amount necessary for an average family of four to 
maintain a decent standard of living. 

Does the State labor commission have any figures on the minimum 
to maintain a decent standard ‘of living in Oregon? 

Mr. Nitsen. We are running a statistical survey right now on that 
very same question. As soon as those figures are available, I will 
make sure that your committee receives a copy of them, and it will 
be very recent; it will be right up to date. 

Mrs. Green. I have one other question. If the minimum wage is 
set and if it should be raised to a dollar, that would mean increased 
purchasing power for the family, would it not? 
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Mr. Nixsen. Very definitely. 

Mrs. Green. Where do you think that money would go? To what 
groups; and if it were cut what store or what groups w would lose? 

Mr. Nixrsen. When you mention that it would be cut, I did not 
quite follow you, Mrs. Green. 

Mrs. Green. Let us take the first one. If it were raised to a dollar 
minimum, that would mean additional purchasing power within the 
State ? 

Mr. Nisen. I think it would be the service trades particularly— 
restaurants, laundries, dry cleaning, mercantile. I think those would 
be the principal groups affected, and telephone operators. 

Mrs. Green. I mean, who would benefit by it? Where would the 
money be spent? 

Mr. Nitsen. The money would be spent in the small businesses— 
grocery stores, clothing shops, shoe shops—that would be the majority 
of places where the money would be spent. 

Mrs. Green. Then if the minimum wage were extended to cover 
retail establishments, would you feel that the retail establishments 
themselves would benefit tremendously by this increased purchasing 
ee 

Mr. Nizsen. Certainly it would give their businesses a shot in the 
arm, very much so. 

Mrs. GREEN. Have you ever done a survey in times of depression 
or recession? And we have that now in Oregon. We have at least a 
recession here, and there is a lack of purchasing power—to determine 
what businesses are affected the greatest. 

Mr, Nitsen. I think it is the ; grocery stores. For example, 3 or 4 
years ago we had a general strike in the lumberi ing business in Oregon 
and W ashington. It was the small-business men that were hurt the 
hardest. 

Mrs. Green. Is it a fair statement to say that if the minimum wage 
were increased that the retail establishments would probably be the 
ne group that ore benefit by the increased purchasing power ¢ 

Mr. Nisen. Very definitely. 

Mrs. GREEN. And that in times of recession or in a depressed area, 
the retail establishments are the ones that are hurt the most? 

Mr. Ninsen. That is true. 

Mrs. Green. Thank you. 

Mr. Roosrevetr. Mr. Nilsen, I would like to make one concluding 
remark, I think your testimony would add up to the fact, in view of 
the questions that Mr. Holt put to you, that there is a need in certain 
fields if minimuin levels are to be set for the Federal Government to 
set them and that this is not interference with State government be- 

cause State government picks up from there as it does, as Mrs. Green 
brought out in social security and other fields, but that it becomes 
almost impossible for State government without that general level 
being set in order to relieve. let us call it, the unfair bargaining 
power which might go on between States. 

If the Federal Government did not set that minimum we probably 
would not get anywhere with minimums. 

Would that be a correct st: itement from your experience / 

Mr. Nitsen. I believe so; yes, sir. 

Mr. Roosrvett. Mrs. Green. 
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Mrs. Green. I have one other question. 

Are you making any kind of survey on this, on where the increased 
purchasing power might be spent, or do you have figures in the State 
labor office ? 

Mr. Nitsen. No, we really don’t. But we are conducting this sur- 
vey on the cost of living for a single woman and so forth now. We 
are not conducting a survey on the purchasing power, or where the 
increases would affect the most. 

Mrs. Green. I think that would be of great value to the committee 
when the survey is completed. I would ask that Mr. Nilsen send 
you a copy of that, not to be made a part of the record, but for the 
files so that we could refer to it. 

Mr. Roosrvetr. We will very much appreciate any information 
you can send us, Mr. Commissioner. 

Again we want to thank you very, very much indeed for your 
cooperation. ~ 

Mr. Nitsen. Thank you, Mr. Chairman. 

Mr. Hussry. Mr. Chairman, the next witness is Mr. D. D. Moore, 
vice president of the A. B. Smith Chevrolet Co., Portland, Oreg. 

Mr. Roosrvetr. Mr. Moore, will you proceed, please. 

Mr. Moore. Realizing that you have a short time, I have tried to 
condense my statement a little bit in my mind before coming before 
you. 

Mr. Roosrvetr. Mr. Moore, the press has requested that we recess 
for 1 minute according to the rules of the House and allow them to 
take a picture. That is entirely up to you. 

If you do not mind we will take 1 minute for recess if the gentle- 
men will hurry up and get set to take the picture. 

(A short recess was taken.) 


Mr. Roosrevetr. Proceed, Mr. Moore. 


STATEMENT OF D. D. MOORE, VICE PRESIDENT AND MANAGER, 
A. B. SMITH CHEVROLET CO., PORTLAND, OREG. 


Mr. Moore. Mr. Chairman and gentlemen of the eae my 
name is D. D. Moore. I am vice president and manager of A. B. 
Smith Chevrolet Co. here in Portland. 

I have been in the automobile business for 23 years. Our company 
employs an average of 105 employees. Our gross annual volume 
of sales in 1956 was $4,150,000. 

I am grateful to this committee for this opportunity of appearing 
before you to present my own personal views, as well as those of my 
fellow new-car dealers of the State of Oregon, on the proposed legis- 
lation before your committee, which is designed to amend the present 
retail exemption under which the vast majority of the automobile 
dealers of Oregon presently operate. 

In order to ‘put in proper perspective our basic position with re- 
spect to the hegiels itive suggestions which you are considering, I wish 
to state that we are unalter: ably opposed to any change in the present 
law. 

There are several reasons for this position which we take. 

At the outset may I say, however, that it is not because we fear 
or would be adversely affected by either the present minimum wage 
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standard in the law, nor even the highest standard proposed in any 
bill now pending before you. 

We are sorely concerned with the prospect of an imposition of fixed 
hours which would cause havoc with the conduct of our overall 
operation. 

Before presenting to you certain specific data which we have col- 
lected on our operations here in Oregon which we are confident will 
sustain the justification of our opposition to this legislation, I would 
like to mention in passing, our philosophy pertaining to such matters. 

Irrespective of the details of any pending legislation, or legislation 
that may in the future be introduced pertaining to this subject, it is 
our sincere belief that Federal regulations are undesirable. If there 
is the necessity and justification for governmental regulations in this 
field, we feel most strongly that this is a matter which should be left 
to the State of Oregon to resolve. 

Our State has addressed itself to this problem already. We pride 
ourselves upon the belief that we are capable of continuing to handle 
this matter on a State level without the necessity of Federal inter- 
vention. 

As will be demonstrated by the facts which I will present to you 
in a moment, the enactment of the bills which you have before you 
would, to all intents and purposes, as they pertain to minimum wages, 
be an idle gesture as far as our business is concerned. 

This is true so far as the minimum benefit that would be conferred 
upon those who would be the object of such enactment. It definitely 
would not be an idle gesture, however, so far as the burden which 
would be imposed upon us in recordkeeping and the rendering of 
bepotes which the enactment of such regul: ations would, of necessity, 
subject us to. 

We take little comfort from the proposition that since we would not 

be materially affected so far as wage rates are concerned, that we 
should therefore not voice our objections to the enactment of any of 
this legislation. It is a hackneyed expression, but at the moment I 
know of no more descriptive way of stating our deep apprehension 
than to say that we consider this pending legislation as the “camel’s 
nose under the tent.” 

The history of such legislation clearly demonstrates that if you 
begin to whittle away with ample justification and reason—and sus- 
tained by 20 years of successful operation—it is merely a matter of 
time before it would be whittled out of existence. 

In order to present a graphic, factual picture which we hope will 
be of assistance to you in considering these far reaching and signifi- 

cant matters, we conducted a survey of the dealers of our State. This 
is what the survey revealed: 

The weekly average number of hours worked by our employees is 44. 

Mr. Roosgeveir. Does that include the outside salesmen, or just the 
inside people ? 

Mr. Moore. If I might digress for a moment as long as you asked 
the question, Mr. Roosevelt, the new-car salesman is a semiprofessional 
man, actually. We feel in our industry he is a semiprofessional, not a 
clerk, because of the simple fact in our business which is rather pe- 
culiar in the retail business, in most cases we have to go to the pros- 
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yective purchaser and not he come to us. That is peculiar to our 
ac 

Mr. Roosrverr. My point was, does this figure of 44 hours include 
estimated number of hours for him, or does it exclude him? 

Mr. Moore. Frankly, I do not have in our survey the salesmen 
because in our experience with retail salesmen that is not so. Most 
retail salesmen work partially inside and partially outside. 

Mr. Roosrvett. So this figure of 44 does not include any reference 
to the outside salesmen. 

Mr. Moore. I would presume from what information we got in our 
survey it probably does not include retail salesmen as a whole, but 
I believe it probably does actually cover pretty closely about the actual 
working hours that they put in. 

Mr. Roosevett. All right, sir. 

Mr. Moore. Time and one-half for overtime is generally paid for al! 
work in excess of 8 hours in any 1 day and 44 hours per week. 

The average minimum wage paid is $1.20%% per hour. 

The average maximum hourly rate paid is $2.42. This does not 
take into account, however, special commission and incentive-pay 
arrangements which result in a higher return than this hourly figure, 
for those employees working under such an arrangement. 

And in most cases it does cover quite a large group of employees 
in most dealerships. 

Also, the survey shows that the overall average hourly rate for all 
employees is $1.8134 per hour. 

Here again this does not take into consideration those special com- 
mission and incentive arrangements referred to above. 

In addition to the wage rates which I have just recited, practically 
every dealer in the State provides his employees with disability, 
health, accident, and life insurance, either in part or in its entirety. 

In many instances, these benefits also extend to their families. 
These benefits have a real dollar-and-cents value which must be added 
to actual pay when considering overall compensation. 

In order to fully appreciate the effect of the enactment of any of 
the changes now before you, it must be recognized that there are 
distinct characteristics of the retail automobile business which dis- 
tinguishes it from other types of retail and service businesses. These 
peculiar characteristics are the outgrowth of the buying public’s de- 
mand and what they have come to expect from our industr y- 

Much of our selling is accomplished in what has come to be called 
offhours, or afterhours. A great many customers are seen either at 
our places of business or at their homes after they have concluded 
their day’s work in their own businesses. Some wish to transact 
business on Saturday, the day they are off from work. 

The same may be said for the service phase of our operation. A 
businessman who wants work done on his car not infrequently wishes 
to come to our service department, leave his car, and get to his own 
office at his regular opening time. This same customer expects to be 
able to stop by and pick up his automobile after he has concluded 
his normal working day in his own office. This necessitates our 
keeping our dealership open longer than the normal business office 
or other type of retail establishment. 
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The automobile has become an essential element in our economy, 
and as an inseparable part of this picture, are the buying habits of 
some 60 million owners of automobiles in America today. We have to 
accommodate the desires and conveniences of these people; we can- 
not regulate their buying habits or service needs. 

If, by the enactment of a Federal statute, we are forced to establish 
a 40-hour week, the additional financial burden that would be imposed 
upon us would, of necessity, force us to pass on these added costs to 
the price of our product and our services. 

The only alternative to passing on added costs to the customer would 
be a curt: ailment of services to conform to the wor kweek you establish. 
If we did, in fact, limit our operations to 40 hours a week, and com- 
plied with the other requirements that would go along with it, the 
users of automobiles throughout the Nation would be greatly incon- 
venienced and materially hurt. 

Let us assume that every dealership in this state was on a 40-hour 
week. What happens to those essential users who require services 
after 40 hours? 

What would be the attitude of the millions of motorists who travel 
from one state to another each year, when they need service on their 
automobiles at some other time than during the 40 hours we would 
stay open / 

There is no question that in order to maintain a profitable operation 
under such conditions that some employees would be laid off and un- 
employment would result. Consequently, the result of the enactment 
of proposed legislation would defeat the purpose for which it is in- 
tended. 

There is one other aspect which should be brought to your attention 
before I close. 

If you impose the standard of $500,000 annual gross sales and/or 
50 employees, you would immedi: ately create within our industry un- 
fair competitive situations because the existence of such a law could 
easily result in one deale rship being covered and the one across the 
street not being covered. C ompetition is so keen within our business 
that such a situation would be disruptive. 

It has often been said by responsible national leaders that the auto- 
mobile industry is the bellwether of American economy. Certainly 
the retail segment of the industry is a significant factor in this picture. 
It is because we recognize our responsibility to the economy of our 
Nation, and the welfare of our citizens, that we urge that you give the 
most careful consideration to the views we have advanced. 

We sincerely believe the enactment of the pending bills would set 
off an immediate chain reaction that would be felt throughout our 
entire economy. I thank you. 

Mr. Roosrvettr. Thank you very much, Mr. Moore. 

May I first ask, are your employees unionized 4 

Mr. Moorr. No; they are not. 

Mr. Roosrvetr. I only ask that because a previous witness for the 
new-car dealers emphasized that his employees were unionized, in- 
cluding his salesmen. In general you would say that they are not 
unionized in Oregon ? 

Mr. Moore. That is right. 
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Mr. Roosrvett. In the early part of your statement you say, of 
course, this does not really affect you, you are really paying well above 
the dollar average. 

Later on on page 6 you tell us we would be creating an unfair system 
of competition because we would be dividing those who are covered 
and those who are not covered. In actuality while you would be 
covered you would not be affected because you would be all paying 
above it except in the matter of hours? 

Mr. Moore. Yes. 

Mr. Roostvert. Even in the matter of hours if my arithmetic is 
correct, you still are paying what would amount to the total amount: 
it would simply be that you are not making the bookkeeping record 
to add it up tothat. Is that not correct ? 

Mr. Moors. That is basically true, yes. 

Mr. Roosrvett. The suggestion has been made to the committee and 
I would appreciate your comment on it, that perhaps one thing we 
could do in making the law more effective is that where there can be 
no question about the total result, in order to make it workable and 
applicable in the case of an outside salesman, where he is actually 
receiving both the regular minimum rate plus time and a half, that 
a certificate could be issued that would simply say “We are not filing 
any more reports and forms and other redtape because we are essen- 
tially complying,” and that this, of course, would probably have to 
be a sworn statement, but that would eliminate a good deal of the red- 

tape concerned not only for this type of business, but people who are 
today covered by the minimum wage. 

Do you think this would be a practical thing ? 

Mr. Moore. Frankly, and personally, I don’t. As I said, we feel 
that in our industry that a new-car salesman is a professional man. 
That is the way we try to develop our salesmen. 

I don’t think the professional people should be required any more 
than people in management to be under certain restrictions and at the 
same time their opportunity with ability, there is no limit within 
reason as far as compensation is concerned. 

I would think that in an industry like the retail automobile industry 
with the terrific competitive situation we have, as well as this odd 
factor of serving the public in a different nature than a haberdashery 
store, or something of that nature, that to set limitations that would 
include retail salesmen would kill off in initiative. 

Mr. Roosevetr. You want him to be eliminated. How does he feel 
about it? Have you had any expressions of opinion ? 

We have had no retail outside salesman, for instance, come before 
the committee and ask to be exempted. You, as the employer, have 
come, but I am wondering why the individual salesman does not come 
before the committee. 

Mr. Moore. I don’t know if you have asked any or not. 

Mr. Roosrvert. We have invited anybody and everybody to come. 
We have restricted it to nobody. 

Mr. Moore. I presume the invitation would have to be directed, I 
presume, right to salesmen. 

Mr. Roosrvett. How do you suggest we reach them, outside of issu- 
ing a general invitation, which I will certainly issue at this time. 

Mr. Moore. I presume you would have to know the source of some 
particular group of salesmen. 
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Mr. Roosevetr. Of course, we do through the organized group, and 
the organized group is in favor of being included. The unorganized 
group I do not know how to reach, except to issue a general invitation 
tocome. Frankly, it would be more impressive if we felt they wanted 
to be excluded. 

Mr. Hotr. What is the average volume of the average dealer in 
Oregon ? 

Mr. Moore. Frankly, I can’t answer the question right offhand, and 
I don’t want to take your time to go through the survey. I would 
say, probably, the average volume, I would presume, would run around 
three-quarters of a million to a million dollars. I would like to point 
out very briefly that does not mean that a dealer is necessarily a large 
dealer. 

Mr. Horr. I know; individual unit costs are high. 

Mr. Moore. Our sales are so high. When we sell new merchandise 
we have to take in used merchandise which is also a high-priced volume 
which we have to liquidate. 

It involves a transaction with a very high volume of dollars as in 
contrast to the profit in it, if there is any left in it. It is a little bit 
peculiar for that reason, because we do handle high volume. 

Mr. Roosevettr. Do you have the average employment? Do you 
have any figures on that? I notice you have 105, but I think that is 
higher than | the average. 

Mr. Moore. Yes. 

Mr. Roosrvetr. Would you say it is more than 50, or less than 50? 

Mr. Moore. I would say that, probably, taking ‘all the dealers we 
have, 400 or thereabouts, 400 new-car dealers in the State, and some 
in the small towns, which I even have not heard of, would probably 
have 5 or 10; I would say the average would be 25. 

Mrs. Green. A former witness said in the last session of the legisla- 
ture two bills were introduced to establish a minimum wage, including 
men. Did your organization take a position on a State minimum- 
wage law? 

Mr. Moore. I don’t recall offhand. I was involved in other matters 
in the State legislature. I don’t recall particular activities on that 
one. 

Mrs. Green. Have you in past years taken a position for or against 
a State minimum-wage law ? 

Mr. Moore. I am sorry; I cannot answer that question. 

Mrs. Green. Then may I ask: Would you favor a State minimum 
wage ? 

Mr. Moore. I would prefer, frankly, our group would prefer to see 
such matters handled on the State level rather than the national 
level, because we feel, and I so feel, too, that the economy varies in 

various geographical areas. I am sure the economy in Oregon and 
factors involved var y from Georgia or Maine or somewhere else. 

Mr. Roosgveir. Would you be in favor of increasing the minimum- 
wage requirement in the State of Oregon ? 

Mr. Moore. As far as I am concerned, in our automobile industry, 
we have no objection. Of course, as you realize, as I have shown in 
our survey, we are paying considerably over the minimum that would 
be advocated or was suggested by the labor commissioner, and cer- 
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tainly much higher than most of the proposals in your Federal legis- 
lation. 

Mrs. Green. Just to sharpen that up a bit, if there were a State 
minimum wage of a dollar to cover men and women, is it your per- 
sonal conviction that your organization would support, actively, such 
legislation ? 

Mr. Moors. I would not want to say at this time. It would depend 
on what other things might be involved in the proposed legislation. 

Mrs. Green. Thank you. 

Mr. Roosrevert. Mr. Moore, thank you very much. We appreciate 
your cooperation and help to the committee. 

Mr. Moore. Thank you very much. 

Mr. Roosgverr. The next witness the committee will hear from is 
Mr. J. D. McDonald, president of the Oregon State Labor Council. 

Mr. McDonald, we want to welcome you this morning, sir. We 
appreciate your coming down to be with us. 


STATEMENT OF J. D. McDONALD, PRESIDENT, OREGON STATE LABOR 
COUNCIL, AFL-CIO 


Mr. McDonarp. Mr. Chairman and members of the committee, my 
name is J. D. McDonald, president of the Oregon State Labor Coun- 
cil, AFL-CIO. 

Mr. Roosevetr. You may proceed, sir. 

Mr. McDonatp. Mr. Chairman and members of the subcommittee 
of the House Committee on Education and Labor, I am honored and 
pleased to have this opportunity to appear before your committee to 
briefly present the views of the Oregon State Labor Council, AFL- 
CIO, in support of the proposed revisions of the F air Labor Stand- 
ards Act, and particularly in support of H. R. 4575 and H. R. 4696, 
which are the same as S. 1267. 

Our policy in support of broader coverage under the Fair Labor 
Standards Act has been established by action of our annual conven- 
tions, and represents the views and wishes of our membership. 

We are not asking for wage raises for our union membership; we 

take care of that through negotiations, but we are concerned with the 

plight of the unorganized workers trying to exist upon a substandard 
wage scale that does not allow for the bare necessities of life, and does 
not allow for overtime protection. 

We are also concerned about the lack of purchasing power of those 
workers not covered by the Fair Labor Standards Act, and I am sure 
the members of this committee realize the value to the economy of the 
adequate purchasing power of the workers. 

Furthermore, we are not asking for an increase in the minimum 
wage at this time, though we feel it is too low to provide a desirable 
standard of living, but we are asking that the coverage be broadened to 
cover many persons not covered at present. 

In Oregon, as elsewhere, we have thousands of workers employed in 
the department stores, variety stores, restaurants, hotels, telephone 
companies, canneries, corpor: ate farms, and other industries, who are 
not covered by the Fair Labor Standards Act, and Oregon laws pro- 
vide adequate protection 

Perhaps some members of the committee might ask why we do not 
organize these workers We have tried to organize them, but, due to 
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the starvation wages received, the lack of even semisecurity, and their 
inability to save for a rainy day, they become very job conscious, and 
will not join a union for fear of losing even their meager means of 
existence 

You will, undoubtedly, receive testimony to the effect that this pro- 
posed coverage for additional workers will bankrupt many business 
firms 

I remind you that this is the same type of testimony given at all 
previous hearings, starting with the original bill in 193 38, and includ- 
ing all subsequent hearings when improvemenis in the Fair Labor 
Standards Act were proposed. 

The record shows that business has benefited as much, or more, 
than the employees, but there are still a number of business free rid- 
ers on the economy wagon, who are desirous of enjoying the benefits 
of an increased economy, but do not desire to do their small part in 
maintaining and improving that economy by providing even a sub- 
standard wage of $1 per hour. 

We know that if the thousands of Oregon workers now receiving 
less than $1 pe r hour, with no overtime protection, were covered under 
the terms of H. R. 4575 or H. R. 4696, it would provide a substan- 
tial lift to the sagging economy of Oregon, and have a similar effect 
in other States in need of an economic lift. 

We realize there are other bills before Congress pertaining to the 
same subject, and the main difference in the bills is the amount of 
extension coverage. 

In behalf of the 200,000 AFL-CIO members in Oregon, the many 
thousands of workers to be affected by the proposed extended cover- 
age, and the increased purchasing power to be derived therefrom, we 
earnestly ask that your subcommittee, the House Education and Labor 
Committee, and Congress give favorable support to H. R. 4575 and 
H. R. 4696. 

Thank you. 

Mr. Roosrveirr. Mr. McDonald, thank you very much for your 
statement, and particularly its conciseness. We are very grateful to 
you. I would like to follow up just a little bit and get your opinion 
as to the ability of the local State legislature to carry the burden, as 
I think you may have heard discussed with previous witnesses. The 
question has been asked why should this be a Federal responsibility. 
Why not leave it all to the States? In view of your experience in the 
statehouse, could you give us a little background on that ? 

Mr. McDonatp. First, Mr. Roosevelt, may I say there is an area, 
of course, which is the responsibility of the Federal Government and 
then there is the area of intrastate which is the responsibility of the 
State. I want to say to you,-in a very few short words, we have 
been electing some of the wrong people to the State legislature. How- 
ever, there will be some changes made. 

Mr. Horr. That is the frankest answer we have had. 

Mr. McDonaxp. The bill that Commissioner of Labor Nilsen was 
cross-examined on, Mr. Holt, was introduced at the request of the 
Federal Labor Department, Mr. James Mitchell, asking for 75 cents 
an hour minimum, and it was introduced by Mr. Nilsen; that is, 
through a Member of the Senate. We had five + very reactionary 
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members of that committee and, naturally, the bill did not get out of 
that committee. 

We have tried in many sessions to get a blanket State minimum; 
then, with that floor established, to also, from there on, adjust it to 
fit certain industries. N aturally, we realize that one industry can’t 
pay $1 an hour and in another industry over here it should be one 
dollar and a quarter, or a dollar and a half. 

Mr. Roosrvet. The State of California last session of the legisla- 
ture adopted the dollar minimum immediately after the Federal Gov- © 
ernment raised it a dollar; the State of California followed suit. 

Does it not become the responsibility of the Federal Government 
in relation to interstate commerce, then, to see that the State of Cali- 
fornia is not penalized by other States who want to take undue advan- 
tage of willingness of a particular State to conform and to try to 
bring up that standard and to take unfair advantage of it by main- 
taining a lower standard? In your opinion, is it the responsibility 
of the Federal Government in interstate commerce ? 

Mr. McDonatp. I think it is; yes. 

Mr. Roosevett. Do you find any indication that groups who would 
come here and oppose the extension of the Federal wage law here are 
the same groups that oppose it on the State level ? 

Mr. McDonatp. They are fundamentally the same groups, repre- 
senting the same industries. 

Mr. Roosevett. Mr. Holt ? 

Mr. Horr. You mentioned this legislation would provide a sub- 
stantial lift to the sagging economy of Oregon. What is wrong with 
the economy of Oregon? I thought you were going through stupen- 
dous growth here. The Library of Congress says you are going to 
pick ee Congressman in 1960. 

IcDonatp. Fundamentally, the thing that is wrong is the lack 
of an adequate Federal housing program, and, along with that, ] 
think, the hard money. 

Mr. Horr. The lumber industry has been affected ? 

Mr. McDonaxp. That is right, which is our major industry, em- 
ploying some 24 percent of our people. 

Mr. Horr. I want to thank you, also, for the brevity of your state- 
ment, Mr. McDonald. You set the record for labor leaders in our 
area, incidentally. 

Mr. McDonatp. We have some 40 or 50 labor people here who can 
agree that sometimes a very brief statement can be more effective. 

“Mr. Horr. V ery thoughtful of you, sir, and we appreciate it. 

Mr. Roosevett. Mrs. Green ? 

Mrs. Green. I remember the correspondence we had when we were 
considering increasing the minimum wage to a dollar an hour and 
there were a great many people in Oregon who were in the plywood 
business and who were ¥ ery anxjous th at the minimum wage be raised 
because the southern pine mill operators were paying a very low wage 
and they were selling their lumber products on the market much 
cheaper and hurting our industry in Oregon. 

Are you familiar with that situation ? 

Mr. McDonatp. I am to a certain degree. However, Mr. Hartung 
and Mr. Davis from the lumber industry are going to testify here. If 
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you have a question on lumber I would prefer you ask them, who are 
experts in their field. 

Mrs. Green. Would that not be one reason for a Federal minimum 
so that we would not have this unfair competition in selling products 
on a national market ? 

Mr. McDonatp. That is right, whether it is lumber or something 
else. 

Mr. Roosevervr. Thank you, Mr. McDonald. We are very grateful 
to you for your help to the committee. 

The next witness Velde the committee will be Mr. A. F. Hartun 
president of the International Woodworkers of America, AFL-CIO. 

Mr. Hartung, will you come forward, sir. 

Mr. Harroune. Thank you. 

Mr. Roosevetr. We are very glad to welcome you here before the 
committee this morning. 

Will you proceed with your statement. 


STATEMENT OF A. F. HARTUNG, PRESIDENT, THE INTERNATIONAL 
WOODWORKERS OF AMERICA, AFL-CIO 


Mr. Harruna. I am A. F. Hartung, president of the International 
Woodworkers of America, AFL-CIO, representing some 140,000 
workers in the lumber and wood products industry. 

I appear before you in support of the section applicable to em- 
ployees of small logging operations proposed as an amendment. to 
section XIII of the present Fair Labor Standards Act, which con- 
tains exemptions from the minimum wage, maximum hours, and 
child-labor provisions of the act for forestry or logging oper ations in 
which not more than 12 employees are working. 

In so doing I am also expressing the official support of my inter- 
national union for the complete House Resolution 4575 and Senate 
bill 1267. 

The status of small logging operations under the Fair Labor Stand- 
ards Act is as follows: 

Section XIII (a) (15) of the act exempts from the minimum wage 
and overtime provisions of the act: 

Any employee employed in planting or tending trees, cruising, surveying, or 
felling timber, or in preparing or transporting logs or other forestry products to 
the mill, processing plant, railroad, or other transportation terminals, if the 
number of employees employed by his employer in such forestry or lumbering 
operations not exceed twelve. 

This exemption primarily affects employees engaged in logging. 
The number of employees engaged in planting, tending, cruising, and 
surveying, is relatively amall: moet of those are either employed by 
large enterprises with more than 12 persons so engaged and, there- 
fore. not exempt, or employed by a farmer or on a farm in conjunc- 
tion with farming, and, therefore, exempt under section XIII (a) 
(6). 

[t is particularly appropriate that we are presenting our viewpoint 
before this House subcommittee, because the legislative history of the 
forestry and logging exemption in the first place came from a pro- 
posal origins iting, in the House in 1949, but was later modified in con- 
ference with the Senate. 
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The House voted an exemption for sawmill and logging opera- 
tions, but no similar exemption was passed by the Senate. In con- 
ference it was agreed to exempt logging operations only. 

In contrast to the exemption as finally passed, the first proposal 
of the House during the 1949 session was for a broad exemption. 

In March, Representative Combs proposed in H. R. 4782 to include 
both forestry and logging under the agricultural exemption, section 
XIII (a) (6), and to add a new exemption from both the minimum- 
wage and the overtime requirements for sawmills with less than 16 
employees. 

A modified proposal was carried over into H. R. 5856, introduced 
by Representative Lesinski in April, and also in H. R. 5894, intro- 
duced by Representative Lucas a few days later. 

In both these bills a specific exemption was provided for forestry, 
logging, and sawmilling operations with the employee exemption re- 
duced to 12. 

The conference committee later limited the exemption to em- 
ployees engaged in forestry and logging operations only, and retained 
the 12-employee limitation. Thus, this change eliminated the ex- 
emption for sawmill operations, even those in 2- or 3-man mills, but 
expanded the exemption for logging operations of integrated mills. 

Of the total of about 223,000 logging employees in the United 
States, the exemption applies to 110,000, 46,000 in logging camps 
and working for contractors; 62,000 employees of sawmills which 
carry on their own logging operations, and 2,000 employees of for- 
estry enterprises. 

Although a few very large enterprises in the West produce a large 
proportion of this region’s lumber, the West has nearly the same 
proportion of small firms as does the South and North. 

For example, 76 percent of the southern firms and 80 percent of 
the northern firms have fewer than 8 employees, but the percentage 
for the West is almost as high as 72 (Bureau of Old Age and Sur- 
vivors Insurance, 1951). 

The exemption of logging operations with employees of less than 
12, under the act, is completely unrealistic and should be discontinued. 

The present-day method of logging, aided by improved mechanical 
equipment, lends itself more and more to fewer workers in an op- 
eration. 

Since the exemption was passed by Congress we have noted a con- 
tinuing trend by the large companies to contract out many sections 
of their logging operations under independent names and pay a 
contract rate for logging. 

For example, we Fave a great number of cases where large com- 
panies contract out the falling and bucking operations to one con- 
tractor; their yarding and loading operation to another, and their 
transportation of logs to still another. 

Put the entire logging operation together and you would have an 
excess of 12 employees, but since each 1s working under an individual 
contractor, none of these subdivisions of the operation employ more 
than 12 workers. 

Consequently, these people are completely removed from the pro- 
tection of the Wage and Hour Act; do not enjoy any semblance of 
safe working conditions, and are being continually exploited. 
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Because of the NLRB’s on-again off-again policy concerning the 

ualifications of an enterprise as coming under interstate commerce, 
the great majority cannot be organized—they lie in that no-man’s 
land we hear so much about where neither the Federal Government 
or the States have jurisdiction. 

Yet there can be no doubt in anyone’s mind that the raw material 
being gathered by these logging operations are designed for and 
end up in the flow of interstate commerce entirely. 

Aside from these major companies there are many thousand more 
independent logging operations. They are all major factors in any 
consideration of the overall exemption question. They should be 
included under the provisions of the act, in our opinion. 

The trend of contracting out segments of the logging operation, 
in our opinion, will be used more and more by the lumber and paper- 
producing companies in the Northwest in the period immediately 
ahead, and we are very much concerned with its implications. 

At the present moment, of course, the greatest need for correcting 
this inequitable situation is in the Southern United States. 

Industry representatives in the South have claimed upon several 
occasions that because logging operations are frequently interrupted 
by heavy rains and impassable roads, they must work longer hours 
when the weather is favorable, logging should be exempt from the 
overtime provisions of the act. 

In 1939 the House Committee on Labor and Education added an 
amendment to H. R. 6406, an overtime exemption up to 60 hours 
per week for logging: 

No employer shall be deemed to have violated subsection (a) by employing 
any employee for a workweek in excess of that specified in such subsection 
without paying the compensation for overtime employment prescribed therein 
if such employe is so employed in connection with the felling of trees, logging, 
or operations incidental to the felling of trees, logging, performed prior to, 
and including, delivery of the logs to a mill for sawing or making pulp, or if 
such employee receives compensation for employment in excess of 60 hours 
in any workweek at a rate not less than one and one-half times the regular 
rate for which he is employed. (United States Congress, House, report to 
accompany H. R. 6406. No. 1376, 76th Cong., 1st sess., July 27, 1939, p. 2). 

In 1949 Senator McClellan proposed an amendment to S. 653, 
which would give a partial seasonal overtime exemption for logging— 
up to 56 hours per week for 14 weeks—and this presently prev vails. 

Through other areas of the country—outside of the Northwest— 
and particularly in the Rocky Mountain States, as well as in the 
South, such provisions in the act are working a decided hardship upon 
all of the employees. The matter has been left entirely to the discre- 
tion of the employer as to what 14-week period he may work these 
people overtime without paying a premium and while it was origi- 
nally designed to be in the winter months, this is not what “is 
happening. 

The operations are not working at all in the winter months, to 
a great extent, and they are taking advantage of the workers during 
the good logging periods of the year. 

We might feel differently about this matter if the loggers worked 
year round, but they don’ t, and to penalize them by preventing them 
from vetting premium pay in those periods when they can work is 
completely unjustified. 
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We believe that the expansion of the general coverage of the Fair 
Labor Standards Act to include all employees and firms engaged 
“in any activity affecting commerce” will allow the Fair Labor Stand- 
ards Act to accomplish its original objectives. 

The coverage provided by the present law contains wide gaps and 
leaves many important areas unregulated. In these areas it does 
not deal with the economic ills it is intended to cure. 

The act is primarily designed for the protection of working men 
and women who are unorganized, and lack the equality of bargaining 
power with their employers, needed to negotiate adequate wages as 
a matter of contract. 

We believe that the extension of the act is necessary to accomplish 
the economical sound and humane purpose of the act. 

In the present act, the exemption of forestry and logging operations 
is completely unrealistic and inequitable. The materials produced 
in the operations subject to this exemption, chiefly logs and plywood, 
in almost all cases, flow directly into the stream of interstate com- 
merce. Most of it goes to large corporations, producing lumber, 
paper, or other wood products. 

The number of people that would be affected by lifting this exemp- 
tion is not great, but the principle involved is fundamentally basic. 

According to the latest figures available to us, taken from the 1953 
edition of County Business Patterns, published by the United States 
Department of Commerce, there were 11,052 logging operations in 
the United States, employing 12 people, or less. 

We can think of no better language to express our concern over 
the coverage limitations of the present act and the need for amend- 
ments than that contained in the memorandum concerning the Fair 
Labor Standards Act from the Department of Labor, dated My 13, 
1955. The memorandum, in part, said: 

In this act, the primary purpose of Congress was not to regulate interstate 
commerce as such. It was to eliminate, as rapidly as practicable, substandard 
labor conditions throughout the Nation * * * 

In contrast with the objectives of the act, its present coverage is much more 
limited in scope—both economically and legally * * * 

The reasons for such partial protection is: 

1. The theory on which the coverage is based; and 2, the specific exemptions 
contained in the act. 

It would seem that unless these limitations are legally or economically justi- 
fiable, the present coverage and exemption provisions of the act fall far short 
of accomplishing its objectives * * * 


The enactment of the Fair Labor Standards Act followed upon a 
recommendation made by President Franklin D. Roosevelt, when in 
1937 he said: 


A self-supporting and self-respecting democracy can plead no justification 
* * * for chiseling workers’ wages or stretching workers’ hours * * * Our 
problem is to work out in practice those labor standards which will permit the 
maximum but prudent employment of our human resources to bring within the 
reach of the average man and woman a maximum of goods and of services con- 
ducive to the fulfillment of the promise of American life. 


The law itself states its purpose very simply: 


To eliminate as rapidly as practicable * * * labor conditions detrimental to 
the maintenance of the minimum standard of living necessary to health, 
efficiency, and the general well-being of workers. 


le 
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There was much opposition to the Fair Labor Standards Act in 
those days, and there is still some left today. It is the same old story 
of blind resistance to anything new in social and economic justice. 
It is opposed by the same people who opposed unemployment insur- 
ance, social security, public housing, ase security regulations. Your 
committee will probably hear from some of these diehards before 
these hearings are over. 

Actually, however, fair labor standards legislation is not debated 
too much in principle today. Agreement on principle, however, is 
not enough. The need today is to implement the principles so clearly 
enunciated in the act with the enactment of a realistic extension of 
the law’s coverage to the greatest number of workers within the con- 
stitutional powers of Congress to determine. 

It was my privilege to appear before the Senate Subcommittee on 
Labor and Public Welfare earlier this year when they were dealing 
with this same question. On subsequent days I was followed by 
employer representatives from the pulp and paper industry, princi- 
pally from the South. 

I have read their statements and the testimony of their witnesses. 
Theirs was the typical cries of the calamity hollerers. To remove 
the exemption would cause all kinds of hardship and layoff of 
workers, according to them. 

I believe that your committee, or one similar to it, heard these Me- 
Kinley era advocates present these same arguments in New Orleans 
for the pulp and paper industry. 

I am assuming that their arguments in New Orleans were about 
the same as in Washington, D. C., and I should like to take just a 
few minutes of the committee’s time to refute what I consider to be 
the points which some Senators seem to feel gave weight to their 
arguments at the Senate hearings. 

1. It is contended by the pulp and paper company representatives 
that— 

It is impossible to supervise employees engaged in forest work and to keep 
an accurate record of their hours and overtime while so employed. 

Our answer is that there is nothing to prevent a workingman from 
submitting his own report of hours worked and the amount of hi: 
cut, if he is working alone. If he is working with a group, then 
someone out of the group can be designated as official timekeeper for 
the others, and verify the time. 

It has been our experience that the employers or the owners of the 
timber which is being cut have very adequate ways of keeping trace 
of the production of each man, and we feel that if they can do that, 
they can figure his time as well. 

It is for the very reason that there is no supervision of these work- 
ers that deplorable and unsafe working conditions exist which are 
causing severe injury to many workers, and sometimes death. The 
only reason for not having supervision is that it would add to the costs. 

Apparently it is cheaper to have accidents and loss of life in the 
South than it is to employ adequate supervision. We grant that 
there would be additional expense involved, but we believe that it is 
necessary and justifiable expense of operation which should be com- 
pulsory and complied with, according to law. 
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2. The representatives of employers in the pulp and paper industry 
argued that— 

If the exemption is repealed it will discourage part-time operators and sup- 
plement then with large operators with highly mechanized equipment and 
trained crews who will work the year round, and when this is done there will 
be no room for the part-time operator. 

We wonder what’s so bad about this? The large operator would 
have to employ the people to work for him and if he kept the proper 
kind of records and paid the proper amount of money with well- 
trained crews under safe working conditions, it would be in the best 
interests of the industry and the workers. 

3. These employer representatives go on to say that they have 
made inquiries of many employers and have been advised that— 

The prevailing piece rate now being paid able-bodied workers in the woods, 
either cutting or hauling forest products, amounts to the equivalent of a dollar 
or more per hour and that, therefore, the presence of the exemption is not re- 
sulting in the payment of substandard wages in the forest operations. 

We would submit to the committee that there are no records avail- 
able to substantiate these broad statements. 

I think that if the committee required proof of earnings to be sub- 
mitted to them, that a contrary picture might well be the actual case. 

However, we believe that the real gimmick in the statement of the 
employers lies in the word able-bodied, because they usually go on to 
say that— 

By virtue of some physical handicap, advanced age, et cetera, many 


of the workers are not able to compete in the labor market by working full 
time and, therefore, they work in this industry. 


And then go on further to say that: 


If we forced a minimum of a dollar an hour in such cases, it would simply 
mean that such handicapped workers could not be employed. 

We believe that this is a very inhumane argument and we see no 
reason in the world why penooepes workers, doing the same job 
as anyone else, should not be paid a justifiable wage and have full 
benefit of the act. 

4, These employer representatives say that— 

Under the existing law landowners and pulpwood dealers employing 12 men 


or less may plant trees without being required to comply with the minimum 
and overtime provisions of the Fair Labor Standards Act. 


They go on to say that— 


This encourages the planting of trees which is necessary for the timberlands 
of this country. 


And they contend that— 


To repeal the law would be to discourage this planting and would deprive 
the South of one of its greatest assets; namely, the ability and opportunity to 
reforest its pine lands. 

Our reply to this would be that if Government laws are supposed 
to subsidizing the planting of trees for reforestation—as they would 
be doing here in the South by this method—then perhaps all tree 
farmers should have their planting subsidized; particularly those in 
the Pacific Northwest. 

_ We would go on further to say that most of the tree planting that 
is done is conducted by very large operations who are covered by the 
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act and live up to its regulations. Either that, or by a farmer who 
would have only 1 or 2 employees involved, and this would be of no 
major consequence. 
5. Another point made by the employer representatives is that— 
Farmers do not get sufficient income to meet their minimum necessities and 


that they must supplement their income by harvesting logs and pulpwood dur- 
ing slack seasons on the farm. 


They contend that— 


If we eliminate the exemptions we will eliminate the farmer’s part-time 
job. 

This is the same type of argument that the employers used against 
raising the minimum wage from 75 cents to a dollar. Such a move 
was going to put everyone out of business in the South and cause all 
kinds of dislocation and unemployment, according to them. 

Nothing of this nature transpired, as the United States Bureau of 
Labor survey indicates, and we submit that nothing of this nature 
would result to the farmer’s situation to which the employer rep- 
resentatives refer. 

All of the workers in the pulp-cutting industry would be far bet- 
ter off with a proper hourly rate, because the pulpwood operators 
are taking them for a real ride with their piecework provisions. It 
is the overtime that the employers are evading which is is one of 
the great factors involved in this whole question of exemption. 

In order to produce the amount of pulpwood that is necessary, and 
because the cutters perform the work in a very few months out of the 
year, then, of necessity, they have to work a great number of overtime 
hours without any additional compensation. 

Because of the major trend of paper companies merging with old, 
well-established lumber companies to generate highly integrated oper- 
ations of paper, lumber, and byproducts, we have stressed the pulp- 
wood-cutting segment of the logging operations with the additional 
notation that what applies to the pulpwood-cutting crews in the forests 
can likewise be applied to many lumber logging operations, 

Almost all of the paper companies today are buying from 60 to 90 
percent of their pulpwood requirement through a contractor and/or 
a subcontractor arrangement. 

For this, and other reasons, such a procedure is greater protection 
against price squeezes that might otherwise come about if pulp-cutting 
costs were increased by the companies having their own employees 
perform this work under union contract. Nae 

Such pulpwood is provided to some 1,070 ps and paper mills in 
39 States. The four areas of concentration, the Northeast, the South, 
Great Lakes, and Northwest, are regions where timber is abundant 
either from company lands or from smaller individual owners. 

Sales of paper and allied products industry have increased to the 
American Pulp & Paper Association. The average pretax profit mar- 
gin of paper companies is in the neighborhood of 15 to 17 percent of 
sales. Many integrated mills are earning 15 percent or more of their 
net worth. ; 

The protest of publishers against the $4 to $5 increase per ton that 
the paper companies put on newsprint earlier this year has brought 
to the fore the tremendous profits that are being made by these inte- 
grated paper companies. 
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We understand that Senator Potter asked for an investigation into 
this matter. We are hopeful that the facts in this regard will be 
further developed through such an investigation. 

It is ironical, to say the least, that the workers who log the raw 
material for these giant industrialists are helpless to earn a decent 
wage because they are not afforded the protection of the present Wage 
and Hour Act. The plight of these woodworkers is now being recog- 
nized by at least one employer association. 

In an address by W.S. Bromley, executive secretary to the American 
Pulpwood Association, at the annual meeting of National Paperboard 
Association in the Waldorf-Astoria Hotel, New York City, on Novem- 
ber 14, 1956, he had this to say, in part: 

1. Pulpwood workers must be employed for a longer period of the work year. 
According to the United States Forest Service, the national average number of 
months of employment per pulpwood worker in 1950 was only 8.3 months. 

(A. F. Hartung comment: In order for the industry to obtain 30 
million to 35 million cords of pulpwood—128 cubic feet to the cord, 
rough wood basis—through the efforts of approximately 110,000 pulp- 
wood cutters in a period of 8 or 9 months would obviously entail con- 
siderable overtime hours, for which no overtime pay need be made 
because of the wage and hour exemption.) 

2> Wages of woodworkers must be made sufficiently attractive to interest a 
larger and more stable labor force. 

3. Ninety percent of the pulpwood labor force is in the employ of, or under 
the control of, contractors or pulpwood producers. 

4. Since pulpwood operations are, of necessity, scattered and small, the aver- 
age number of employees worked by pulpwood producers is something between 
5 and 10 men. The average pulpwood producer probably gets out less than 1,000 
cords of pulpwood a year, but at some mills using only 300,000 cords of pulp- 
wood annually, at least 1,000 pulpwood producers can be found delivering the 
requirements of such a mill. 

5. The logging of pulpwood and of other forest products has always been one 
of the most hazardous of occupations, at least so far as the frequency of acci- 
dents is concerned. In fact, it is just about 15 times as hazardous as work in 
the pulp or paper mills. (Due to lack of proper supervision. ) 

6. Pulpwood can be produced only in weather that is reasonably fair, or 
operations must be shut down under favorable conditions of rain, sleet, ice, 
snow, or other conditions. Some work, such as peeling, river driving, and 
snow and ice hauling, must be speeded up in specific seasons to take advantage 
of a particular set of natural conditions over which man has no control. 


(This is the point that A. F. Hartung made reference to in item 
No. 1 above.) 

Mr. Harroune. It is our concerted opinion that much of the concern 
expressed by Mr. Bromley, of the American Pulpwood Association, 
can be corrected if Congress will extend the Fair Labor Standards 
Act coverage as provided in H. R. 4575 and in Senate bill 1267. 

In conclusion, I would like to speak as a vice president of the indus- 
trial-union department of the AFL-CIO, as well as in my capacity 
as president of the International Woodworkers of Americ 


We call upon the Congress to extend coverage of the Fair Labor 


Standards Act to the maximum of persons which . is constitutionally 
permitted to include. Only one-third of America’s 63 million work- 
ing people are protected by the existing law. We e iliaee that many 
more of these workers should be covered, and that it is the Federal 
Government’s responsibility to cover them under this act. 
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The individual States have not been able to—and cannot be expected 
to—make up significantly for the lack of coverage in the Federal act. 


Only 314 million persons were covered by the laws of 20 States. The 


majority of these are women and minors and retail-trade personnel. 

It is highly unrealistic, on the basis of experience, to expect the 
States to make any real ‘progress in this field. To defer to them 
means to abdicate from our national responsibilities. 

In our opinion, the remedy lies in congressional action. 

The Congress should write into the Fair Labor Standards Act the 
broadest possible interpretation of “interstate commerce,” rather than 
the narrowest. 

We have a heavy moral responsibility to those millions of workers 
who do not today have the protection even of the inadequate $1 mini- 
mum. Traditional American justice and the welfare of our free- 
enterprise system call for the abolition of this injustice. 

Thank you, gentlemen, for affording me the opportunity to appear 
before you and to testify in behalf of a group of workers who are 
being deprived of the benefits of receiving the minimum requirements 
of the law through an unfair exclusion in the present act. 

Let us ever be mindful and keep constantly before us the simple 
statement mad by President Roosevelt when the Fair Labor Standards 
Act was originally enacted in 1938: 

The test of our progress is not whether we add more to the abundance of 
those who have much. It is whether we provide enough for those who have too 
little. 

Mr. Roosreverr. Mr. Hartung, before we go any further, 1 want to 
welcome our colleague, Mr. Norblad. 

We are de lighted to welcome you, and if you have any questions at 
any time we certainly hope you will ask them during the course of the 
heari ing. 

Mr. Hartung, I want to say we are obliged to you because you have 

concentrated on the arguments concerning the specific industry, and 
you have given your answers, whether we agree with them or not, with 
respect to the position previously presented to the committee by the 
employer representative. It is through this kind of testimony that we 
are able to decide what we think is right and just and equitable, even 
though we may not all agree on our final conclusion. 

Mr. Holt? 

Mr. Horr. | also appreciate your testimony. First of all, I want to 
also welcome your very able Congressman, Walter Norblad. His con- 
tribution on the national scene is great, and he keeps reminding us of 
the State of Oregon in W ashington, D. C. I would like to ask what 
percent of your folks are unionized in Oregon ¢ 

Mr. Harrune. I would say that there is a considerable number that 
are unionized. Especially in the southern part of the State, northern 
California. 

Because of the nature of the industry, the cut-out and get-out policy 
has been followed. It is a moving industry. You have them organ- 
ized in Washington today, and the next day you find part of them 
down in California because the guys run out of timber in one spot and 
they move. It is not an easy job. It is not like an established factory 
that will stay in place for many years. I think, if you would care to 
check the records, you would find there has been a tremendous influx 
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into northern California from southern Oregon. Because of those 
conditions, there are a lot of people who are unorganized. 

Mr. Horr. Can you tell me how many ? 

Mr. Harroune. I would say in Oregon around 35 to 38 percent. 

Mr. Hour. Who are unorganized ? 

Mr, Harrune. Yes. 

Mr. Horr. So, the majority of them are organized ? 

Mr. Hartune. The majority are. 

Mr. Horr. Does that apply nationwide? 

Mr. Hartune. No; it does not. In the South, I would say possibly 
25 percent are organized. That would be a large percentage; 25 
percent would be a large percent. 

Mr. Hour. What do the folks make that are unorganized ? 

Mr. Hartung. That is hard tosay. As I point out in my testimony, 
we have asked the Department of Labor, and we have agreed and 
offered to work with them, to send people in there to make a survey. 
We can’t get the records. People are reluctant to tell us how much 
they make an hour. They might show you a check; they don’t know 
how many hours they worked to get it, because of the lax working 
conditions. 

Mr. Hour. Thank you very much, Mr. Hartung. 

Mr. Roosrve.t. Mrs. Green ? 

Mrs. Green. This last year, when the lumber market was depressed 
in Oregon, I had quite a few letters urging that the minimum wage be 
extended because there was unfair competition from the southern pine 
owners. 

In previous years in Oregon I have heard the argument used by 
Oregon employers, owners of mills, and so on, that we cannot have a 
State minimum-wage law of a dollar an hour, or whatever was under 
consideration, because such and such a State only pays 50 or 70 cents 


and, therefore, they would drive us out of business. 


It has been my feeling that they have played one State against the 
other, and they have used the argument whenever it suited the particu- 
lar convenience of the individual. 

Would you comment on that; the reason why we need a Federal 
minimum here? 

Mr. Harrune. Congresswoman Green, that is an oldtime argument, 
of course, but we feel that the proper way to approach this is through 
a Federal law. We think that the industries run in business cycles 
today, and there is a pattern set, and an operator cannot operate 
within that pattern; there are certain reasons for it. Either he is not 
qualified to be in that type of business, or he does not have the equip- 
ment to do the job properly. Maybe I do not quite make myself 
clear, 

During the lush years in the lumber industry, the people came out 
here and went into the sawmill business and went into the logging 
business. ‘They didn’t know any more about it than I know how to 
fly that sputnik around the world. But, still, they went into busi- 
ness. As soon as things get a little bit tight, then they run into 
trouble. Those are the people that go out here and holler about labor 
conditions and high wages, and so forth. I don’t think it is fair for 
a State to have a higher wage than, possibly, other areas. However, 
that argument would not hold true between the South and the State 
of Oregon because of the type of timber we have. 
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Most of ours here, of course, on the western slope, fir and pine. 
Southern pine cannot compete with that type of timber in its uses. 
That is not quite true, of course, in the eastern part of our States be- 
cause they do have pine. 

Mr. Hor. You say it is not fair for a State like California to 
have a higher minimum wage than Oregon ? 

Mr. Harrune. I say it probably could be argued that it is not fair 
for one State to have a higher minimum. Our position, the position 
of our international union, Congressman Holt, is that it should be a 
Federal law. That is what we are arguing here. We do not think 
that the State laws are substantial and have the enforcement power. 
One thing that most of the State laws do not have, they do not have 
the overtime provisions in it. They might set them in a wage, but 
they don’t set a real standard as to overtime. That is one of the big 
unfair competitions that we have here on the Pacific coast. A unit is 
very easy to break up into 12 people, or less. They might pay the 
wages if they have to because of the high wages around them, but 
they don’t have to pay the overtime. 

ou would be surprised, there are a lot of people that work a lot 
of hours whether they get time and a half, or not, and that creates a 
tremendous unfair working condition. When you stop and have time 
to read of the number of small operations in the field, you will see it 
is quite a problem. 

Mrs. Green. The point I was trying to bring out, Mr. Hartung, 
was that following the discussion of a few minutes ago, why do you 
not have a State minimum wage, is not this one of the great difficulties 
at the State level to get a State minimum law through, because the 
owners argue that another State pays less? Whether it is right or 
wrong, has this not been a practical consideration ? 

Mr. Hartune. Yes; that is an argument that they very effectively 
make. We have not been able to get one so they must have been very 
effective with it, They have no other argument. 

Mr. Roosrvetr. Mr. Norblad ? 

Mr. Norsiap. No questions, thank you. 

Mr. Rooseverr. Mr. Hartung, thank you very much, sir. We are 
grateful to you for your help to the committee. 

Mr. Hussey. The next witness is Mr. J. E. Klahre, of the Hood 
River Traffic Association. He will be accompanied by Mr. Shelby Tut- 
tle and Mr. Dunbar Carpenter. 

Mr. Roosrvett. Gentlemen, we welcome you and are happy to have 
you, and we appreciate your efforts in coming before the committee. 

Mr. Kuianre. Instead of reading these briefs, it is my purpose to 
read a digest of them in order to conserve the time of the committee. 

Mr. Roosrverr. We thank you, sir, but the briefs will be inserted 
in the record. 

Mr. Kianre. Yes; we ask that that be done. 

Mr. Roosrvettr. We will include the briefs in full in the record. 

Mr. Kianre. Thank you. 

Mr. Roosrvett. You may proceed. 
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STATEMENT OF J. E. KLAHRE, GENERAL MANAGER, APPLE GROW- 
ERS ASSOCIATION, HOOD RIVER, OREG., REPRESENTING THE 
HOOD RIVER TRAFFIC ASSOCIATION 


Mr. Kianre. I am general manager of the Apple Growers Associa- 
tion, a fruitgrowers cooperative, located at Hood River, Oreg. At 
this hearing I am representing the Hood River Traffic Association, a 
trade organization which includes all of the growers and shippers 
of the Hood River Valley. With me is Mr. Shelby Tuttle, and Mr. 
Dunbar Carpenter, a Medford peargrower. The information that ] 
will present today is a summary of my Hood River brief, and those 
presented by Mr. Tuttle and Mr. Carpenter on behalf of the Medford 
district. 

While there are a few orchards in Medford and Hood River of 100 
acres or more, most of the orchards in this district range from 15 to 50 
acres. Most of the orchards are locally owned and operated by their 
owners. I don’t know of any so-called corporate or industrialized 
orchards in these districts. 

Most of the fruit in Medford and Hood River is handled through 
central packinghouses and cold storages, which are owned and oper- 
ated by grower cooperatives or grower-shippers. Most of the fruit 
is handled for the account of the grower. 

According to a 10-year study of the cost of producing apples, and 
pears, in the Hood River Valley, by the Oregon State College, it re- 
quires 228 man-hours per acre to produce and harvest those crops. The 
man-hour requirements to produce and harvest pears in the Medford 
district are about the same as in the Hood River district. 

Because our fruitgrowers are so heavily dependent on manual labor 
to produce and harvest their crops, they are very sensitive to any 
changes which increase labor costs. 

We, therefore, appreciate this opportunity to present their views 
regarding the problem effects that the proposed amendments will have 
on the fruit industry which is an important segment of our Oregon 
agriculture and is very vital to the local economy of the Medford and 
Hood River districts. At this time I would like to correct an impres- 
sion that I believe was left by some earlier speakers. According to 
the Oregon State College study, the average hourly earnings of 
orchard workers in Hood River, and we think it was the same in 
Medford, was $1.10 an hour last year. Packing and warehousing are 
in many cases unionized. In Hood River the collective bargaining rate 
for women is $1.26 an hour and the minimum for men is $1.40 an hour. 

In the cannery, a minimum of $1.26 and the minimum for men is 
$1.42. The average for all those plants in the Hood River area is 
$1.56. So we are not talking here about substandard wage rates, at 
least in the packinghouses. 

We take this opportunity to voice the growers’ objections to the 
various amendments proposed to the Fair Labor Standards Act. We 
oppose the amendments which are being considered and which would 
broaden the coverage of the act which would reduce exemptions and 
raise the minimum wage above the dollar per hour present rate. We 
are especially opposed to those provisions which would bring agricul- 
ture under the act and we would eliminate the exemptions for seasonal 
industries and for processing and packing. 
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Orcharding is a complex business, and the application of minimum 
wage and hour regulations to this business is very much more 
difficult than the application of such regulations to an industrial enter- 

rise : 

(a) Orcharding cannot be operated successfully on a 40-hour week 
with an 8-hour punch- clock basis. Pruning, spraying, thinning, cul- 
tivating, and harvesting must be done when the weather is right and 
when the crop is in prime condition. 

Employment can be irregular from day to day and from week to 
week, 

Under such legislation as is proposed, the farmer is a sitting 
duck. He cannot “adjust his operation as can the manufacturer, and 
he would be forced to pay overtime by circumstances beyond his 
control. 

(6) Another reason why this legislation is impractical i is the ques- 
tion of application of minimum-wage and maximum-hour regulations 
to piecework. 

Practically all of the fruit is harvested on a piecework basis in Hood 
River and Medford. Because of the wide variation in the capacity of 
individuals, this is the only equitable and effective means of com- 
pensation. 

Most fruitgrowers prefer to employ harvest workers whose skill 
is such that when working piecework they can earn well above the 
going hourly rate. With this kind of labor fruit is usually harvested 
in better condition than when the work is performed by inexperienced, 
or slow workers. 

A skilled and ambitious fruit worker can earn twice as much as 
an average worker. A slow, unskilled, and less ambitious or handi- 
capped worker, which the grower is frequently forced to hire in a 
tight-labor market, may often earn half as much as the average 
worker, or maybe less, and his work is frequently inferior. 

Under proposed legislation the fruitgrower would be required to 
fix a piecework rate at such level that even the slow and less productive 
worker could and would earn the required minimum “wage, which 
would mean that the fastest workers would earn 4 to 5 times the 
minimum wage, or maybe more. 

If the grower did not set a piecework rate high enough to make sure 
that the less productive workers would earn the minimum, he would 
have to make supplemental payments computed and recorded each 
day to workers who did not earn enough by the piecerate method to 
equal the minimum wage established by the act. 

This supplemental payment could only be determined after the 
value of the prerequisites provided for each employee had been 
figured out. 

Either system would create a strong incentive to soldier on the 
job, and due to the inherent difficulties involved in supervising or- 
chard workers, this would be impossible to prevent. 

In many instances harvest workers consist of family groups ner- 
mally paid as a unit. Some of the members of the family group 
may only work for a couple of hours, others may work half a day or 
more. Some members put in an hour or so in the morning and return 
to work a couple of hours in the afternoon. Some member of the 
family may put in extra long hours. If minimum wage require- 
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ments were applied to orchards, this method of employment will be 
impossible. An individual work record would be needed for each 
member of the family showing the time started and stopped; which 
—— well be different for each member of the family. 

resumably if the pieceworker worked more than 8 hours a day 
or 40 hours a week, the fruitgrower would be required to halt all 
operations, collect and add up the number of units performed by each 
worker at straight-time rates, and calculate a new piecework basis 
equal to 114 times the regular rate—including prerequisites—in order 
to establish a new piecework rate applicable to all work performed 
after the initial 8 hours per day, or 40 hours per week. 

Our experience with the application of piecework to overtime is 
that the worker suddenly develops an output that he could not pos- 
sibly reach when he was working on the straight hourly rate. 

Bonus payments for those who remain throughout a harvest sea- 
son are common in Hood River and other fruit districts. How are 
these to be handled in determining the regular rate upon which over- 
time pay is computed ¢ 

It takes no stretch of the imagination to envisage the confusion 
resulting from the complex and comprehensive regulations that would 
be required to deal with the application of the law to piecework prac- 
tices, and the additional recordkeeping required to demonstrate com- 
pliance with the regulations dealing with the many variations and 
special conditions, all of which the fruitgrower would be supposed 
to know and observe. 

If the intent had been to discourage the fruitgrower and ultimately 
put him out of business, no better way could be found than that pro- 
posed in H. R. 4575. 

Based entirely on the manpower requirements per acre; for exam- 
ple, we have been told that wheat requires 4 man-hours per acre to 
oe and harvest, whereas apples and pears require about 228 

ours, man-hours, per acre to grow and harvest. 

An increase of 25 cents per hour in the minimum wage which is 
being considered would cost the wheat grower a dollar an acre, but 
would cost the apple and pear grower $57 an acre. We submit this 
is highly inequitable. We also believe that the increased cost result- 
ing from this legislation will burden producers of Oregon, Washing- 
ton, and California unjustly. 

We understand that the Congress is especially concerned with the 
substandard wages being paid in certain areas of the United States. 

According to the October issue of Farm Labor, a publication of 
the United States Department of Agriculture, the average farm wage 
rate without room and board was 68 cents per hour in the South 
Atlantic States; 58 cents per hour in the East-South Central States, 
and 74 cents per hour for the West-South Central States. The aver- 
age for the Pacific coast was $1.15 an hour and the average as shown 
in this publication for Oregon was $1.13 an hour. 

Taking into consideration the great handicaps that the fruit- 

rowers of the Pacific coast are working under, we hope that the 
Caves will direct its attention to measures designed to improve 
conditions in those Southern and Southwestern States, where the av- 
erage farm-wage rate is well below the present $1 minimum before 
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increasing the legal minimum in States like Oregon where the going 
rate for farm labor is above $1 per hour. 

With particular respect to the provisions of the law we believe 
that the 400 man-days per quarter which is proposed as a yardstick 
to determine exemptions from the minimum-wage and maximum-hour 
provisions to be unfair and in practice will encourage evasion and 
subterfuge. 

Let me give you an example which will illustrate how ridiculous 
this thing could work out. t us suppose you have two fruitgrow- 
ers living side by side, or having orchards side by side. We will say 
they have the same acreage and same general accouterment of trees 
and varieties. 

Now, if the 1 fruitgrower happens to have 2 grown sons he can be 
exempt from the application of that law whereas his neighbor who 
might have 2 girls and had to hire all his labor would not be exempt 
and would come under the law. Now, the distinctions are just as 
close as that according to the provisions of the act. Undoubtedly, 
there will be trading of help and other devices and subterfuges de- 
signed to relieve the grower of the overtime cost which this legisla- 
tion would bring about. 

Furthermore, we do not think that this exemption will be as ef- 
fective for the smaller grower as one might expect. While about 50 
percent of the Hood River orchardists and 30 percent of the Medford 
orchardists would probably be exempt under the proposed amend- 
ments, we do not think that the exemption will afford much relief 
from minimum-wage and maximum-hour provisions of the proposed 
amendments. 

If the smaller or exempt orchardist wants equal access to the avail- 
able supply of competent orchard labor they would have to pay the 
same hourly rates as well as overtime which the nonexempt grower 
must pay if the law is amended as proposed. Otherwise these smaller 
orchardists will have to accept marginal or handicapped workers, or 
do without. 

Now, the breakeven point in Oregon fruitgrowing is already dan- 
gerously high and the added labor cost resulting from the proposed 
legislation will put our growers in the red many years. 

Now, I would like to direct the attention of the committee to ex- 
hibit B, which is the last page, the last three pages in the Hood River 
brief. We believe that if the agricultural exemptions in the present 
law are removed and if the minimum wage is raised from $1 per hour 
to a dollar and a quarter per hour and if the present seasonal and other 
exemptions are removed from packing and processing, the increased 
labor costs to the fruitgrowers in Medford and Hood River will be 
about $1,652,000 a year, or $75 per acre. 

Now, I would like to just point a minute at this brief. We are 
presently paying $1.10 an hour, or the average, as shown by this 
study, on the orchard. An increase to a dollar and a quarter would 
mean 15 cents an hour increase and that would mean $34.20 an aere, 
and for the 22,000 acres that would amount to about three-quarters 
of a million dollars. The overtime features must be arrived at by 
estimate. We think we have been conservative. Without going into 
detail that would amount for these 2 districts to $302,000. So that 
the orchard end of these extra costs would be a little over $1 million. 
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Now, when you raise one rate in a district you inevitably affect 
other rates. Differentials which pertain are not easily obliterated 
and if you raise an orchard rate 25 or 15 cents, within a very short 
period of time the other rates in the packing houses, cold storages, 
warehouses, and canneries will also be pressed up. 

It won’t do it immediately, not off the bat, but within a year or two 
those rates will go up, and we think that for that reason the packing- 
house and warehouse rates will be increased shortly and that would 
amount to $336,000 based on our own records as to the hours required. 

Furthermore, we know that the overtime provisions of this act, I 
mean the exemption or the elimination of the exemption to pac -king- 
houses and storages, will be very expensive to us. Our workers in 
those plants, as T said, are aver: aging about $1.56 an hour. That 
ranged from $1.26 for women to as high as $2 an hour for people who 
pack fruit. I say this is an average, $1.56. There is very little way 
we can avoid that without tremendous expenditures for facilities. 
We think that will amount to $261,000, or a total of $597,200. Add 
the two together and don’t forget, what you spend more in the pack- 
inghouses and cold storages goes back to the grower because the work 
is “being done for his account. For that reason we say that this 
will amount to about $1,652,000, or about $75 an area. That is about 
32 percent of the present labor cost. 

Now, in conclusion, I want to say that we think the effect of this 
proposed amendment, or these amendments, will be to reduce employ- 
ment and decrease earning power of many orchard workers, especially 
during the harvesting. The fruitgrower cannot afford to guarantee 
the legal minimum to the employee who is unable to earn that mini- 
mum wage at the prevailing piecework rate. 

Our average last year during the harvest season for that period 
was a little above a dollar. It is manifest that there are many who 
made up to $1.75; there are also those who earned less than a dollar 
because the average is just a little bit above the dollar. Many of 
those people were handicapped workers. They could not earn as 
much. So that the tendency on the part of the grower will be to 
avoid the older or marginal or handicapped wor kers who have been 
supplementing their income by working during the harvest season. 

On the other hand, competent fruit workers working on a piece rate 
want to get in as many hours of work as possible because they know 
the harvest season is short and they want to take advantage of it. 

If the grower is forced to limit work during the harvest season to 
40 hours a week, the professional picker will seek work elsewhere or 
he will switch employers at the end of 40 hours so that his employer 
can avoid the overtime features. 

For these reasons, for these and many other reasons, we trust that 
the Congress will not amend the Fair Labor Standards Act with re- 
spect to agriculture as proposed, and will not raise the minimum wage 
above $1 per hour at thistime. I thank you. 

Mr. Roosrveitr. Thank you, Mr. Klahre. 

First, may I just say for the record that, of course, these hearings 
are limited to the extension of the coverage and are not considering 
anything with relation to the increase from the dollar an hour to $1.25. 
So we are going to have to transfer your figures to our situation. 

Mr. Kianre. However, there have been numerous proposed bills 
which seem to go right along to this proposal. 
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Mr. Rooseveir. But we are limiting this hearing merely to the 
extension of coverage. 2 

I will be very honest with you, Mr. Klahre, the problem in your 
particular industry was presented to us rather fully yesterday and 
the representatives of organized labor who came before the hearing 
did not meet the specific things which you have raised and which were 
also raised yesterday with relation to the problem of the labor force, 
how did you get the labor force and keep the labor force necessary to 
do the job, which is in essence what. you have said. 

And is it necessary to have within the industry certain people who 
‘cannot work overtime, and whom you would be forced to let go if 
you had to pay them overtime ? 

I do not, frankly, know the answers to that. We have asked the 
organized labor to submit to us briefs concerning their answers to 
the problems which you have raised. We promised the people in 
Yakima yesterday that we would give them a look at that answer when 
it came and if you would like, when it does come to have a look at. it, 
we will arrange through the committee to send it to you and we will 
be glad to receive any comment you may wish to make. 

Mr. Kuanre. I think organized labor is generally pretty competent 
to tell what will happen in the packing houses and warehouses, 
because we have collected agreement with them, but I doubt if they 
have as much definite knowledge of what happens out in the orchard 
as we have. The two are two different things. 

Mr. Roosevetr. Mr. Holt? 

Mr. Hour. What about the size of these farms ? 

Mr. Kuianre. I think I said they range from 15 to 50 acres. There 
are a few orchards in Medford and Hood River over 100, but they 
are in the minority. 

Mr. Horr. Percentagewise, what would it be? 

Mr. Kranre. I don’t think there are 15 orchards in the 2 districts 
that are over 100 acres. I know there are only four in Hood River. 
I don’t think there are any more than that in Medford. 

Mr. Horr. As Mr. Roosevelt said, we went into this in quite some 
detail in Yakima yesterday. We received an education on the apple 
and fruit business. 

You have some unique problems and I am inclined to be in sym- 
pathy with them because you have a seasonal operation. I think your 
testimony was very good. 

Mr. Roosrvetr. Mrs. Greene? 

Mrs. Green. I have no questions. 

Mr. Carpenter. I am Mr. Carpenter. I am the grower in this 
group from Medford. 

. There have been a couple of statements made that I think might 
lead to an erroneous impression. One was that migrant workers were 
not covered in this State. 

We have a good many migrant workers. In fact, in the fruit in- 
dustry we are dependent on them. 

However, the migrant workers do not come in order to help the 
farmer or fruitgrower out of a tight spot. They come because the 
wages are attractive, very attractive, $1.60 an hour for a good picker, 
or good packer. 
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The concern for the migrant workers is valid, but they are earning 
an adequate wage. 

Another statement which has been made was that the people who 
are opposed to this bill will make the statement that an increase in 
labor cost will bankrupt the concern. That is so as far as the farmer 
is concerned, because the farmer has no way of increasing his return. 

If this bill goes through it cannot help but increase the labor cost 
of the farmer, or the fruitgrower, particularly the fruitgrower. 

If you increase his labor cost he has no way o iavenmine toe return. 
It has to come out of his pocket. 

The fruitgrower or the farmer is not making an adequate wage now. 
They are not earning a dollar an hour and they are working much 
more than 40 hours a week. That, to me, is the crux of the problem 
as a grower. 

If the bill passes, you are going to raise our costs. What can we 
do to increase our return which we have to do to stay in business? 

Thank you. 

Mr. Roosevett. Thank you, Mr. Carpenter. 

Did you have any addition to that, Mr. Tuttle, that you wanted 
to say? 

Mr. Turtiz. No, I have nothing to add. 

Mr. Roosrvetr. Gentlemen, we want to thank you because you did 
deal very specifically with the problems of your industry and we 
appreciate it. 

(The complete statements of Messrs. Klahre, Carpenter, and Tuttle 
are as follows:) 


STATEMENT oF J. E. Kiranre, Hoop River TRAFFic ASSOCIATION 


I am the general manager of the Apple Growers Association, a fruitgrowers’ 
cooperative located at Hood River, Oreg. At this hearing I am representing 
the Hood River Traffic Association, a trade organization which includes all of 
the growers and shippers of the Hood River Valley. 

The Hood River Valley is located 65 miles east of Portland, between Mount 
Hood and the Columbia River. Fruitgrowing is the principal industry in the 
Hood River Valley. There are about 12,000 acres of orchard, including apples, 
winter pears, Bartlett pears, and cherries. All of the orchards in the Hood 
River district are operated by resident owners. There are no large-scale, in- 
dustrialized types of orchard operations. 

Because of the importance of labor costs to the fruit industry, we appreciate 
this opportunity to present our views as to the probable effects of the amend- 
ments to the Fair Labor Standards Act which are proposed in H. R. 4575. 

Labor represents about 49 percent of the cost of producing fruit, and 47 per- 
cent of the cost of packing, cold-storage warehousing, and shipping fruit in the 
Hood River Valley. The wages paid orchard workers in the Hood River Val- 
ley average about $1.10 per hour and are among the highest in the Nation, 
exceeding those paid in eastern competing districts by 15 to 20 cents per hour. 
Some years many of our smaller growers have a net cash income of less than 
$1.15 per hour. 

Notwithstanding the fact that our orchard labor rates are above the present 
legal minimum of $1 per hour, we are very apprehensive about the adverse 
effect of this legislation on our industry. Therefore, we strongly oppose any 
modification or restriction of the present total exemption from minimum wages 
(sec. 6), and maximum hours (sec. 7) of the present Fair Labor Standards Act 
(see. 13 (a) (6)) for any employee employed in agriculture. We especially 
oppose the elimination of the overtime exemption. 

Hood River orchardists do not think that clause 5, section 13 (a) of H. R. 4575 
will afford any practical relief from the minimum-wage and maximum-hour 
provisions for the so-called family-type orchardist. While about one-half of the 
orchardists in our valley may be able to qualify for this exemption, under the 
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proposed legislation, the remaining 50 percent of the growers would have to pay 
the legal minimum hourly rate, and pay overtime for work over 8 hours per 
day and 40 hours per week. 

If the smaller or exempt orchardist wants equal access to the available sup- 
ply of competent orchard labor, he would have to pay the same rates, including 
overtime, that the nonexempt orchardist must pay, otherwise he would have 
to accept marginal or handicapped workers. 

Based on our growers’ experience in handling orchard labor, we believe that 
most of the fruitgrowers will, as a practical matter, have to pay the legal 
minimum wage rates and comply with the overtime provision of H. R. 4575 if 
that legislation is enacted in its present form. 

Orcharding is a complex business, and the application of minimum wage-and- 
hour regulations to this business is very much more difficult than the applica- 
tion of such regulations to an industrial enterprise: 

(a) Orcharding cannot be operated successfully on a 40-hour week with an 
8-hour punch-clock basis. Pruning, spraying, thinning, cultivating, and harvest- 
ing must be done when the weather is right and when the crop is in prime con- 
dition. Employment can be irregular from day to day and from week to week. 
Under such legislation as is proposed, the farmer is a sitting duck. He cannot 
adjust his operation as can the manufacturer, and he would be forced to pay 
overtime by circumstances beyond his control. 

(b) Another reason why this legislation is impractical is the question of appli- 
eation of minimum-wage and maximum-hour regulations to piecework. Prac- 
tically all of the fruit is harvested on a piecework basis in Hood River and 
Medford. Because of the wide variation in the capacity of individuals, this is 
the only equitable and effective means of compensation. 

Most fruitgrowers prefer to employ harvest workers whose skill is such that 
when working piecework they can earn well above the going hourly rate. With 
this kind of labor fruit is usually harvested in better condition than when the 
work is performed by inexperienced or slow workers. 

A skilled and ambitious fruit worker can earn twice as much as an average 
worker. A slow, unskilled, and less ambitious or handicapped worker, which 
the grower is frequently forced to hire in a tight labor market, may often earn 
half as much as the average worker, or maybe less, and his work is frequently 
inferior. Under proposed legislation the fruitgrower would be required to fix 
a piecework rate at such level that even the slow and less productive worker 
could and would earn the required minimum wage, which would mean that the 
fastest workers would earn 4 to 5 times the minimum wage, or maybe more. 

If the grower did not set a piecework rate high enough to make sure that the 
less productive workers would earn the minimum, he would have to make sup- 
plemental payments computed and recorded each day to workers who did not 
earn enough by the piece-rate method to equal the minimum wage established 
by the act. This supplemental payment could only be determined after the value 
of the perquisites provided for each employee had been figured out, Either 
system would create a strong incentive to “soldier” on the job, and due to the 
inherent difficulties involved in supervising orchard workers this would be 
impossible to prevent. 

In many instances harvest workers consist of family groups normally paid 
as a unit. Some of the members of the family group may only work for a 
couple of hours, others may work half a day or more. Some members put in 
an hour or so in the morning and return to work a couple of hours in the 
afternon. Some member of the family may put in extra long hours. 

If minimum-wage requirements were applied to orchards, this method of em- 
ployment will be impossible. An individual work record would be needed for 
each member of the family showing the time started and stopped, which might 
well be different for each member of the family. 

Presumably, if the pieceworker worked more than 8 hours a day or 40 hours 
a week, the fruitgrower would be required to halt all operations, collect and 
add up the number of units performed by each worker at straight-time rates, 
and calculate a new piecework basis equal to one-and-a-half times the regular 
rate (including perquisites) in order to establish a new piecework rate appli- 
cable to all work performed after the initial 8 hours per day or 40 hours per 
week. Our experience with the application of piecework to overtime is that 
the worker suddenly develops an output that he could not possibly reach when 
he was working on the straight hourly rate. 
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Bonus payments for those who remain throughout a harvest season are 
common in Hood River and other fruit districts. How are these to be handled 
in determining the regular rate upon which overtime pay is computed? 

It takes no stretch of the imagination to envisage the confusion resulting 
from the complex and comprehensive regulations that would be required to deal 
with the application of the law to piece-work practices, and the additional 
record keeping required to demonstrate compliance with the regulations deal- 
ing with the many variations and special conditions, all of which the fruit- 
grower would be supposed to know and observe. If the intent had been to 
discourage the fruitgrower and ultimately put him out of business, no better 
way could be found than that proposed in H. R. 4575. 

While the average hourly rate for orchard labor in the Hood River Valley 
is above the $1 per hour legal minimum, the labor costs would increase if the 
legal minimum rate were raised as is proposed. Labor costs would be increased 
by $606,000 if the minimum wage were raised to $1.25 per hour. (See exhibit A.) 

As I have said, orcharding, like most agriculture, is not an eight-hours-a-day, 
40-hours-a-week business. The payment of overtime, even if it should occur 
only during the harvest season, would create an added burden that our growers 
couldn’t afford. The break-even point in fruitgrowing is already dangerously 
high. 

Unlike cotton, corn, wheat, rice, and tobacco, fruit is not subject to price 
support. Furthermore, apples, pears, and cherries have not had any subsidies 
for a number of years. Our growers are not asking for price supports but by 
the same token they suggest that the benefits to workers be related in a practical 
manner to the ability of the producer to pay. The orchardist cannot for a very 
long time break even in an economy where there is a rigid floor under costs 
and at the same time sell in a buyer’s market where prices are regulated by 
supply and demand. 

In order to avoid additional increased costs to the grower, we likewise oppose 
the elimination or modification of the exemptions now granted under section 
13 (a) (6), and the partial exemptions granted in section 7 (b) (3) and section 
7 (c). We oppose any increase in the minimum hourly wage above the present 
rate. 

The minimum rate paid in Hood River packing houses, cold storages, and 
fruit processing is $1.26 per hour for women, and $1.40 per hour for men. These 
rates are above the proposed legal minimum rate, however, if the legal minimum 
rate is raised, then the rates in our fruit establishments will likely be forced up 
to maintain present differentials. 

The proposed elimination of the present partial or seasonal overtime exemp- 
tions would be very costly to our growers. We estimate that the elimination 
of these exemptions would cost the packers and cold storages of the Hood River 
Valley $298,580 (see exhibit A) per year at present wage rates. It should be 
remembered that all fruit packing, warehousing, and processing in our valley 
is for the account of the grower, and any increases in labor costs resulting from 
the payment of more overtime are immediately reflected to the grower. 

Because of the increased costs and the many added administrative difficulties 
inherent in orchard operations under the proposed amendments in H. R. 4575, 
we earnestly suggest that no elimination or modification be made in exemptions 
now granted agricultural production, packing, and processing. 

We appreciate very much the opportunity that you have given us to present 
our views with respect to this legislation. 

Attacheced are exhibits A and B showing our estimates of the increased labor 
costs which we expect will result from the amendments to the Fair Labor 
Standards Act as proposed in H. R. 4575. 

Exhibit A shows these estimated increased labor costs for the Hood River 
Valley only. 

Exhibit B shows the estimated increased labor costs for the Medford and 
Hood River districts combined. 
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Exurpir A.—EsTIMATE OF INCREASED Cost TO FRUITGROWERS IN Hoop RIVER 
VALLEY WHICH Wovutp RESULT FROM THE MINIMUM-WAGE AND MAXIMUM- 
Hour PROVISION OF H. R. 4575 


According to a 10-year study, Cost of Producing Apples in the Hood River 
Valley, completed recently by Oregon State College, it requires on the average, 
228 man-hours per acre to produce and harvest fruit in the Hood River Valley. 
The 1956 average rate per hour for orchard workers, according to this study, is 
$1.10 per hour. If the minimum wage were increased to $1.25 per hour, growers 
would be forced to pay 15 cents per hour more than they are paying at present, 
and for the 228 man-hours this would amount to $34.20 per acre. The total cost 
to all of the growers in the Hood River Valley, who operate 12,000 acres, would 
be $410,400. 

Information obtained from the operators of packinghouses and cold storages 
in the Hood River Valley during the 1956 season was to the effect that it 
required 924,000 man-hours to pack, store, and ship the 1956 crop of apples, 
pears, and cherries. Hood River packinghouse rates average about $1.60 in 
1956, however, if the orchard rate is raised from $1.10 to $1.25, the packinghouse 
rates will probably be forced up to maintain the present differential, and packing- 
house operations will cost at least 15 cents per hour more than they do at pres- 
ent, or $138,000. The same will be true of the local cannery, in which employ- 
ment amounts to 482,000 man-hours per season. The increased cost of cannery 
operations at 15 cents an hour, resulting from the increase in the minimum 
wage, would amount to $57,840. Thus, the total increase in cost to fruitgrowers 
in Hood River resulting from a 15 cents per hour wage increase to meet a mini- 
mum of $1.25 per hour would be approximately $606,440. 


INCREASED COSTS RESULTING FROM OVERTIME PROVISION OF H. R. 4575 


Overtime is not an important feature during preharvest work in the average 
orchard work in the Hood River Valley, except during the spraying season; it 
is estimated that the overtime per acre for preharvest orchard work would be 
about 4 hours per acre, for which the orchardist would have to pay for 2 hours 
work at $1.25 per hour, or $2.50 per acre. However, overtime is a regular feature 
of work during the harvest season, and while no statistical study has been made 
on this subject, a cross-section survey of producers in the Hood River Valley 
indicate that the average workweek during the harvesting of Bartlett pears, 
winter pears, and apples, would be about 49 hours, 

According to the Oregon State cost-of-production study, it requires on the 
average of 98 hours to harvest an acre of fruit in the Hood River Valley, which 
happens to be exactly 2 weeks’ work at 49 hours per week. Thus, there would 
be 18 hours per acre subject to overtime at time-and-a-half, and the grower would 
pay a penalty of 9 hours at $1.25, or $11.25. The total overtime penalty for 
producing and harvesting would be $11.25, plus $2.50, or $13.75 per acre. For 
the 12,000 acres, this would amount to $165,000 for the Hood River Valley. 


OVERTIME IN PACKINGHOUSES AND COLD STORAGES 


The total hours worked in Hood River packinghouses and cold storages during 
the exempt period in 1956 was 662,000 hours. Assuming that ene-sixth of this 
would have been subject to the overtime penalty, then the growers would have 
had to pay for 55,205 hours at $1.60 per hour, or $88,280. With 361,897 hours 
worked during the exempt period during 1956, the cannery in Hood River would 
have had to pay overtime on 30,200 hours at $1.50 per hour, or $45,300. Thus, 
the total overtime penalty which the fruitgrowers in the Hood River Valley 
would have to pay under the provisions of H. R. 4575 would amount to $298,580. 

Therefore, based on the Oregon State cost-of-production study, on man-hour 
requirements, and on operating data secured from Hood River packers and ship- 
pers, it is reasonable to expect that it would cost $606,440 for the increase in the 
minimum wage to $1.25 per hour, $298,580 for overtime, or a grand total of $904,- 
940 increase in operating costs, which the fruitgrowers would have to absorb in 
order to conform with the provisions of H. R. 4575. 


Exurisit B 


Estimated increase in orchard-labor costs which would result from the 
removal of the minimum-wage and maximum-hour exemptions in the present 
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Fair Labor Standards Act and the establishment of a minimum wage of $1.25 





per hour: 

Proposed minimum hourly rate.._..--..-..----...-.......-- $1. 25 

Ee *1.10 
Increase in hourly rate necessary to meet legal minimum... .15 


Man-hours per acre required to produce apples and 
pears in Hood River and Medford, 228 hours: ’* 
Estimated increased cost per acre, 228 hours 


I taal cna cies thin epeinee $34. 20 
Orchard acres: 
Raab ar ensin ike, Calgbanenipiananabtinmende 12, 000 
hs atl iacesinninneneneiendeneeies 10, 000 
a ae 22, 000 
Total cost to meet $1.25 per hour legal minimum, 22,000 
a ecewsipasmansanis $752, 400 


Estimated overtime cost in orchard: 
Time worked in excess of 40 hours per week, pre- 
harvest: 4 hours divided by 2 equals penalty hours_ 
Average man-hours required to harvest apples and 
pears in Medford and Hood River, 98 hours’ 
Average workweek during harvest season, 49 hours: 
Weeks required, 2: 


to 


Hours subject to overtime._................ 18 
Penalty hours, 18 divided by 2.--.----.----- 9 
PURER TEE DR actin ccncengeeccnmenses 11 
Average overtime cost per acre: 
Re Se Bt OE ii ciciscttin cpenhpin desing $13. 75 
Estimated overtime cost in the orchard for Medford and Hood 
River 46.22.0080 times. $13.75) CGuala. cis ncn ons nc cence ne 302, 500 
Total increase in orchard costs per acre, $47.95_.._._._---_- 1, 054, 900 


1 Oregon State cost-of-production study. 


Estimated increase in the labor cost of packing and cold-storage warehousing 
which would result from the increase in the minimum wage to $1.25 per hour, 
and the elimination of the sections 7 (b) (3) and 7 (c) exemptions in the 
present Fair Labor Standards Act: 

It is assumed that in order to maintain relative wage differentials which 
presently exist between orchard and packinghouse and cold-storage rates, that 
we would be forced within a short time to increase these rates by 15 cents per 
hour. 


Based on packer and shipper records the hours worked in 
1956 were as follows: 


cca ceanthnanialaneeminentphicbadinn beatininite 924, 000 
haiti inl persian ieactiemaecninedimeebatintieenmiiiiialon 1, 300, 000 
Te i shi ier ntatenetessergerentaakdbacmetinamnriieds 2, 224, 000 
Total increase necessary to maintain existing differentials, 
2,224,000 hours times $0.15 equals.._........-..-.--.--_.._... $336, 000 


Estimated overtime cost increase if secs. 7 (b) (3) and 
7 (c) exemptions are eliminated: 
Straight-time hours worked during present exempt 


period: 
I le 662, 000 
eats cininsccieiln eh aisles shihienseidbtitdbnaedtembnniannaties 1, 300, 000 
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Hours worked over 40 per week equal 1,962,000 divided by 6, or 
827,000 hours. 
Penalty bonus, 327,000 hours divided by 2, or 163,500 hours. 
Total overtime penalty, 163,500 times $1.60 per hour____.-------_-_- $261, 200 


Estimated total increase in packing and cold-storage labor costs 
if minimum wage is increased and if present overtime exemptions 

















SOG TONIC iis irs seciginnsivnineent cree aiatntinticiatn titan median cnntiiae 597, 200 
Recapitalization 
Total Per acre 
Estimated direct increase in orchard labor costs in Medford and Hood River $1, 054, 900 $47. 95 
Estimated increased labor costs in packing and cold storage warehousing in 
Medford and Hood Rjver, which would be plassed on to the grower. ._...- 597, 27.14 
TOG snd. < dvestinde dddd seiediindsbtisdsitelsa- die owndslbee} Joe 1, 652, 100 75. 09 


Since the average labor cost to produce apples and pears in Hood River (and 
Medford) for 1956 was $235 per acre, this increase of $75.09 would be equivalent 
to an increase of 32 percent in the present labor cost. 


STATEMENT OF SHELBY M. TuTTLE, Meprorp PEAR SHIPPERS ASSOCIATION 


I am the manager of Southern Oregon Sales, Inc., a fruitgrowers cooperative 
located at Medford, Oreg. I am representing the Medford Pear Shippers 
Association with offices at 303 West 5th Street, Medford, Oreg. This association 
is composed of all the shippers and growers who ship 100 percent of the pear 
crop from the Medford district. 

This district is located in southwestern Oregon just north of the California 
line. It is highly specialized in pear production which accounts for over 90 per- 
cent of all the fruit produced; the balance is chiefly peaches with some apples. 
Medford produces about 35 percent, and together with Hood River about two- 
thirds, of all the winter pears grown in the United States. 

Because of our unique situation, we welcome the opportunity to present, for 
your consideration, our views on the proposed amendments and the effect they 
will have on our industry which is an important one in Oregon agriculture and 
very vital to the local economy of the two districts concerned. 

(1) We oppose the elimination, or modification of the exemptions now granted 
agriculture under section 13 (a) (16) and for the packing and processing of 
fruit and vegetables in the area of production under section 13 (a) (10). 

(2) We oppose the elimination of partial exemption from payment of over- 
time now provided in section 7 (b) (38) and section 7 (c). 

(3) We oppose any increase in the minimum hourly wage above the present 
rate. 

We take this position because the proposed amendments are discriminatory 
and unfair to the fruit and vegetable growers. The proposed standard of 
“less than 400 man-days in each of the 4 preceding quarters” is presumably 
aimed at the regulation of large farm enterprises. In certain types of agricul- 
ture such a minimum would permit a relatively large operation, but when applied 
to pear growing an entirely different set of conditions are encountered. 

A survey of orchard production costs was conducted in Hood River this year 
by the agricultural experiment station of Oregon State College. This survey 
shows that 26.2 man-days of labor are required annually per acre for a bearing 
pear orchard in that district, In the Medford district this is approximately 28 
man-days per acre due to clean cultivation and more difficult irrigation: In 
our district over 15 man-days of this labor is required in the third quarter. This 
means that 26 acres of bearing pears will require the proposed minimum of 400 
man-days in 1 quarter. 

On the other hand, due to the ability to mechanize harvest operations, the 
wheatgrower can handle 52 acres with the same man-hours required for 1 acre 
of pears, and due to the spread of labor can produce 60 acres of wheat with no 
more hours in 1 quarter than is required for 1 acre of winter pears. 

Certainly any orchard smaller than 26 acres is not an economically sound 
operating unit due to the heavy overhead required in equipment. Even if it 
were possible to economically operate a smaller unit, the proposed amendments 
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would afford no relief to the really small operator because competition for labor 
is going to force him to pay the same rates, including overtime, that would be re- 
quired of the large operator if he is to get his crop harvested on time. 

The elimination of our present partial exemptions for processing and packing 
would directly affect the grower much more than the packer, In our district, 
as elsewhere on the Pacific coast, all packing and storage charges are deducted 
from the f. o. b. sales before the accounting is made to the grower. It is the 
grower that pays for any increase in packing or storage charges. 

We further oppose additional increases in our production and processing costs 
because of the unfair competitive conditions that presently exist in prevailing 
wage rates for agricultural labor in various regions of the United States. We 
refer particularly to the South Atlantic and south-central regions from which 
comes much of our competition for the perishable produce market. For many 
years, the Pacific Coast States have paid the highest agricultural wages in the 
Nation. “i 

The United States Department of Agriculture Bulletin on Farm Wage rates 
effective as of October 1, 1957 shows the following: 


Hourly wage | Composite 


without rate per 
room or hour 
board 
Geographical division: 
South Atlantic. --.__- : $0. 68 $0. 59 
East South Central . 58 545 
West South Central_-_- J ; d .74 .717 
Pacific States... ‘ : 1.15 1. 131 
Oregon 1. 16 | 1. 30 
Entire United States_- 84 | . 757 


1 


In view of the above, we agree with certain members of the committee that 
correction of present conditions may be necessary in some areas, but we do not 
agree that the geographical region which is paying the highest farm wages in 
the Nation should be picked out for penalty. This is exactly what will happen if 
the proposed amendments are enacted. 

When the Congress first adopted this act, they recognized the conditions that 
differentiate agriculture from industry in general, and, because of the particular 
circumstances surrounding the perishable fruits and vegetables, granted exemp- 
tions in production and partial exemptions in packing and processing to meet the 
needs of growers. These same conditions still prevail. 

Our district could never harvest a crop with the local labor available, since it 
is so highly seasonal. Transient workers are recruited by the Oregon State Em- 
ployment Service; Mexican nationals are brought in under the authorization of 
Congress; and many women and children work part time in order that the crop 
may be harvested in the relatively short period that lies between early maturity 
and overripeness. Pears, unlike many other fruits, cannot be allowed to ripen 
on the tree, and, once picked, are among the most highly perishable of all fruits 
at harvesttime temperatures. It is not a question of spreading the work; it is a 
matter of the grower getting his fruit into cold storage at the proper time or 
losing his income for the whole year. 

The application of minimum hourly rates to agricultural labor (pickers) 
would only cause more trouble. All such labor is paid on a piecework basis. 
At the present time, many orchardists employ women and children who cannot 
equal a man’s production, but who are satisfied to be paid for what they can do. 
Were the minimum rates applied, no grower could afford to hire such help, and 
many families would be denied the extra income so earned. 

In conclusion, employers in the fruit and vegetable industry recognize that 
long hours of work are expensive, with or without overtime, since both produc- 
tion and quality of work may be impaired. They, therefore, exert every effort to 
hold the number of work hours to the lowest minimum possible and still get the 
harvest completed. Both the production and processing of fruit and vegetables 
require so much hand labor that any attempt to include such industries under 
standards devised for mechanized agriculture can only react to a severe penalty 
on the growers who are, and have been, paying the highest farm wages in the 
Nation. 

For these reasons, we respectfully request that no elimination or modification 
be made in the exemptions now granted agricultural production and processing. 
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STATEMENT OF DUNBAR CARPENTER, JACKSON COUNTY FRUITGROWERS LEAGUE 


I am a fruitgrower, owning and operating my own orchard and farm, in the 
Medford district of southern Oregon. I am representing the Jackson County 
Fruitgrowers League, which includes all the pear growers of this district. We 
are dependent for our livelihood upon the production and sale of our orchard 
crops, and we feel the proposed amendments to the Fair Labor Standards Act 
will destroy this means of livelihood for many of us. To support our stand, we 
should like to present the following analysis of our situation. 

We oppose the elimination of the present exemption for employees engaged in 
agriculture on the following basis: 

1. Agriculture in general, and fruitgrowing in particular, cannot be handled on 
a 40-hour week, for 2 reasons: 

(a) There are too many deadlines that have to be met. These deadlines are 
imposed by weather, seasons, diseases, growing requirements, etc. Some of 
them are foreseeable; many of them are not. In most instances, there is a 
sequence of operations to be done so that adding to the labor force does not 
accomplish the task any quicker since one operation has to be conmipleted before 
another one can be done. 

(b) Many tasks in agriculture, while routine in their mechanics, depend upon 
intimate knowledge of the farm itself for satisfactory consummation. As one 
small example, irrigation techniques vary greatly, even within small areas. 
Pumps, headgates, slope of the land, drainage factors cannot be handled by tem- 
porary help. In these instances, additional labor cannot be hired, for, while the 
task may be of an unskilled nature, the essential familiarity with the farm is 
not there. 

2. Since agriculture cannot be handled on a 40-hour week, any law requiring 
payment of time and a haif for all hours in excess of 40 must increase the labor 
expense. For many farm products, labor is a major item. In the growing of 
pears, it amounts to 50 percent of the total cost. For such farmers, time- 
and-a-half payments will raise his cost of production prohibitively. 

In industry, an increase in cost of production is passed on and reflected in 
the selling price. There is no possible means by which this can be done with 
agricultural products, especially in the case of perishables. The farmer gets 
only what is left after all costs of growing, packing, storing, and shipping have 
been paid for. There is no relation between cost of production and selling price 
for the farmer. He cannot pass on increased costs. To arbitrarily raise the 
cost of production can only result in putting many operators into financial 
failure. 

Many farmer-owners, including fruitgrowers, are already earning less than 
$1 per hour and are working well over 40 hours a week to do that. Raising 
their costs would be the best way to further bring about “‘conditions detrimental 
to the maintenance of the minimum standard of living necessary for health, 
efficiency, and general well-being of farmers.” We maintain that it is unfair, 
undemocratic, and unwise to build up one segment of our economy at the ex- 
pense of another. 

We further believe that the 400 man-days a quarter limitation will not help 
the small farmer. In the first place, no fruitgrower in our area can support 
himself on an operation so small as to not employ 400 man-days in at least 1 
quarter. In the second place, no farmer, even if small, will be able to hire any 
help in an area where other farmers are paying time and a half without also 
paying time and a half. If he tries to keep his hours down to 40 a week, he 
will be unable to compete for labor. Other farmers in that area will be em- 
ploying help for more than 40 hours with bonus pay. Farmers as a group can- 
not afford this, and the small farmer can even less afford it, but will not, in 
practice, be exempt from it. 

The Jackson County Fruitgrowers League wishes to express its appreciation 
for the opportunity of presenting this statement to the Committee on Education 
and Labor. We are confident you will give full consideration to the effect of 
these proposed amendments on our livelihood. We feel that it is essential for 
our welfare that we express our complete and unanimous opposition to the 
elimination or modification of the exemption now granted by the wisdom and 
understanding of our National Congress to agriculture under section 13 (a) (6). 
And, since the cost of packing and first processing of fruit and vegetables is 
also borne by the farmer, we oppose the elimination of the exemption now 
granted under section 13 (a) (10). 
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Mr. Hussey. The next witness is Mr. Gordon Swope, secretary- 
treasurer of the Oregon State Council of Retail Clerks. He will 
accompanied by Mrs. Brown and Mr. George Lightowler. 

Mr. Roosrvert. Mrs. Brown and gentlemen, we are delighted to 
have you before the committee. I do not want to hur ry you, but I 
would. suggest that, in view of the fact that probably you all have 
comments, perhaps you go right ahead and proceed. 


STATEMENT OF GORDON SWOPE, SECRETARY-TREASURER, OREGON 
STATE COUNCIL OF RETAIL CLERKS, AFL-CIO, ACCOMPANIED BY 
MRS. BARBARA BROWN, CANBY, OREG., AND GEORGE LIGHT- 
OWLER, SECRETARY OF THE FOOD AND DRUG CLERKS UNION 


Mr. Sworr. Mr. Chairman and members of the subcommittee, my 
name is Gordon Swope. I am secretary-treasurer of the Oregon 
State Council of Retail Clerks, AFL-CIO, which is the statewide 
body made up of the nine local unions in Oregon of the Retail Clerks 
International Association. 

Sitting here with me is Mr. George Lightowler, who is the secre- 
tary of the food and drug clerks union, here in Portland, and Mrs. 
Barbara Brown, who is a retail clerk, although, to my know ledge, she 
does not now belong, nor has ever belonged, to a union. 

She will have a short statement of her own at the conclusion of 
my remarks, 

Mr. Roosrverr. Mrs. Brown is not a member of the retail clerks 
union ? 

Mr. Sworr. She is not; that is correct. Now, I am going to try 
to stay away from philosophy, and I am going to try to stick to 
factual things as nearly as I can. As I indicated, I am going to try 
to stay within the time limit set by the committee. I want to tell you 
how very appreciative we are for the opportunity to present our views 
on this legislation. 

Now, before getting into the main portion of my testimony, I would 
like to cite some figures to indicate the relative importance of retail 
trade in the State of Oregon and in the Metropolitan Portland area. 
This section of our country, Portland and Oregon, has been and is 
more and more becoming known as an extremely important trading 
and retail center. The State has a population of about 134 million, 
while the metropolitan trading area of Portland—which includes a 
portion of southwest Washington—encompasses a population of a 
million people. 

Average employment in nonagricultural industry in Oregon in 
1956 was 429,800. Of this number, 84,800, approximately 17 percent, 
were employed i in retail trade—food stores, department stores, drug 
and variety stores, clothing stores, florists, bakeries, service stations, 
et cetera. 

In the Portland metropolitan area, slightly more than 35,000 are 
employed in retailing out of a total work force of 210,000. 

These figures are from the western regional office of the United 
States Department of Labor, Bureau of Labor Statistics, and from 
the Research and Statistics Department of the Oregon Unemployment 
Compensation Commission. 
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From these figures, it seems obvious that people employed in retail- 
ing represent a significant and important segment of the labor force 
in this area. 

Generally speaking, I think I can say that the same national 
chains operate and do business in this area as in any other section of 
the country: Montgomery Ward, J. C. Penney, Western Department 
Stores, Sears, Roebuck. Safeway Stores, W. T. Grant Co., Kress, 
Newberry, Woolworth, Grayson, Robert Hall, and many others. 

Of course, here in Portland and Oregon, as well as virtually every 
other area in the West, the retail clerks unions have been successful 
in raising the living standard of retail salespeople wherever and when- 
ever we have been able to engage in the process of collective bar- 
gaining. 

Virtually all of the foodstores having employees in the Portland 
area operate under union contract. The wage rate for inexperienced 
apprentice clerks in the current grocery agreement in the Portland 
area is $1.40 per hour, with increases at 4-month intervals until at 
the end of 1 year the rate is $2.0214 per hour, in addition to employer- 
paid health and welfare insurance and other fringe benefits. The 
same picture in food retailing is generally true in other sections of 
the State. 

The current basic rate for drug clerks is $1.55%4 per hour, while 
bakery salesgirls receive $1.5614. It is true that, in a few sections 
of the State, and mostly in isolated instances where union organiza- 
tion is new, we have some starting rates in variety stores at 95 cents 
per hour. However, these rates go up very quickly and, within a few 
months, exceed the dollar. 

But what is the situation in areas where big-volume retailers and 
units in large, national chains are unorganized ? 

Mr. Roosevettr. How many of those that you mentioned are 
unionized ? 

Mr. Sworr.I am coming to that later. I will say, in what we 
refer to as the textile line, the soft line, very few. 

The foodstores, generally speaking, are well organized in the State. 
Here in Portland the variety and department store field is, to all 
practical purposes, nonunion. Less than 600 salespeople in this 
category work under the protection of a union agreement. We have 
found recently many instances right here in Portland where variety- 
type stores such as Woolworth’s, Kress, Newberry’s, and others pay 
many of their salespeople 80 cents per hour. 

The only floor in the State of Oregon, aside from collective bar- 
gaining, for retail salespeople, is the State wage and hour commis- 
sion mercantile order No. 9. This order, which applies only to 
women and minors, provides a basic minimum of 70 cents per hour 
and a workweek of 44 hours. 

I am informed by field staff workers of the State labor department 
that their routine investigations indicate that a substantial number 
of female employees in retailing receive less than a dollar an hour and 
that, in some sections of our State outside the Portland trading area, 
the 70-cent wage is the rule rather than the exception. 

It is also true that many male employees in retail stores upstate 
are employed as much as 54 to 60 hours a week for as little as $60. 
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Now, I don’t think anyone would argue that a wage rate of $1 an 
hour is excessive from the standpoint of maintaining a proper living 
standard, although I am quite sure that many of us could successfully 
argue that being forced to work 54 to 60 hours weekly to eke out a 
substandard living, is not only excessive, but victorian. 

Someone has said that anything can be proved with figures. The 
old saw “figures don’t lie, but liars can figure” is well known to all of 
us. However, I believe that all concerned will agree that the Depart- 
ment of Labor Consumer Price Index is a reliable a barometer of 
living trends. The consumer price index for Portland was 115.1— 
1947-49 base, in 1955. 

As of August 1957, this figure had risen to 122.2 a rise of about 
614 percent. 

Retail employees working under union agreements have managed 
to keep pace with the steadily rising living cost, gaining cost of living 
wage increases annually and standard of living increases in additon. 

But consider the plight of the poor shopgirl employed at a miserable 
substandard wage with no protection whatsoever. How has she fared 
in this maelstrom of spiraling living costs? “A minimum of stand- 
ard living, health, efficiency and general well-being,” are just hazy, 
meaningless words to her. 

Retail merchandising is no longer a small business activity. Today 
the chain supermarket type stores rank among the giants of American 
business enterprises. A. & P.—The Great Atlantic & Pacific Tea 
Co.—will do a sales volume of close to $5 billion this year, topped only 
by General Motors and Standard Oil. 

Safeway Stores will do well over $2 billion. 

National chains such as Wards, Sears, and Penneys, will chalk up 
staggering totals. The day of the mom-and-pop store is fast becom- 
ing a historic reality. 

In the grocery field food chains comprise about 6 percent of the 
food stores and are responsible for about 60 percent of the food sales. 
This is true both on the national and the local level. 

[ have selected three retail merchandising firms that play an im- 
portant role in the economy of this community. All are locally 
owned and operated, and are typical of many such local firms: 

Meier & Frank Co. operates department stores in Portland and 
Salem, Oreg. Total volume of business for fiscal year ending Janu- 
ary 31, 1957, was $50,046,238. Employs about 3,000 people, of which 
about 2,000 are retail sales people. 

Fred Meyer, Inc., operates 13 large supermarket type shopping 
centers selling foods, drugs, variety, “hardware, and apparel in the 
metropolitan Portland area. Volume of business exceeds $50 mil- 
lion annually. Employs about 2,000 people. 

Kienow’s Food Stores, operates nine retail food stores in Portland. 
Dollar sales estimated to be between $7 million and $10 million an- 
nually. Employs about 300 people. 

I cite these three firms doing business strictly on the local level to 
refute the oft heard argument “that local retailing is small in nature 
and operation and, therefore, the Federal Government should not 
intervene. 

The National Labor Relations oBard has taken cognizance of this 
and has defined commerce similar to our conception. 
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As the clerks’ international president, James A. Suffridge, pointed 
out in testimony to the Senate committee studying this same prob- 
lem, the courts have held that large retail enterprises of this kind 
which we are discussing—whether units in a national chain or local 
in nature—are subject to that law because they affect commerce. 

While the selling operation of a large retailer may appear to be 
local, it is the buyi ing, W arehousing, financi ing, managing, advertising, 
and hiring and training policies, ail of which are essential to selling, 
that give the business the character of “affecting commerce.” 

Now, I am certain that the committee is familiar with the RCIA’s 
position on minimum wage coverage. In urging elimination of the 
retail exemption of the Fair Labor Standards Act, the retail clerks 
are advocating coverage of firms with total annual dollar volume ex- 
ceeding $500,000, and “which affect interstate commerce. 

Small shops would not be affected at all. In fact, 97 percent of 
apparel shops would not be affected, and similarly neither would 
neighborhood drugstores, retail bakeries, or the corner grocery in the 
community. 

As I say, the NLRB has set up certain yardsticks which I am cer- 
tain the committee is familiar with and asserts jurisdiction if these 
yardsticks are met whether or not the retail store is strictly local in 
nature. 

It seems to us that similar criteria should apply for coverage under 
the Fair Labor Standards Act. This will meet the original and real 
intent of the Congress, which was to exclude the small neighborhood 
grocery and small store, but not to exclude what is essentially and 
substantially large business enterprises. 

I have no doubt that the opponents of this legislation, some em- 
ployer associations, the ARF and the chamber of commerce, will 
scream to high heaven that this legislation would work an extreme 
hardship on retailers. 

My only comment to that would be that I do not believe it would 
have that effect on the national level and that I know that it would 
not be true in this area. 

The truth is that higher retail wages tend to improve the stability 
of employment, increase pr oductivity and drastically cut labor turn- 
over and generally increase purchasing power in the community. 

The other argument by the opponents undoubtedly will be that 
Congress should : stay out of this area and even a strong inference that 
Congress has no power in this area. 

This argument, of course, has no basis in law or in fact. 

These opponents, by and large, are the same people who have his- 
torically been the archfoes of all progressive social legislation. They 
fought social security, unemployment insurance, and all types of min- 
imum wage laws. 

I expect that their testimony in these hearings will be replete with 
high-sounding phrases such as “encroachment upon local affairs,” 
“bureaucratic,” “regimentation,” and the like. 

To them anything that obligates the Government to extend a helping 
hand to less fortunate citizens is at least some foreignism, if not 
actually communistic. 

Strangely enough, the same people who bitterly attack this legisla- 
tion and would continue to deprive six to seven million of our coun- 
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try’s citizens of the protection of the Fair Labor Standards Act, are 
Jekyll and Hyde-like, quite in accord with the idea that the NLRB 
can and should continue to exercise jurisdiction over this same group. 

Their idea that the Government should not be interested in the 
welfare of retail clerks is preposterous. 

For, other than protecting the welfare of all the people, the Gov- 
ernment has no other reason for existing. 

Again, in conclusion, I want to thank the committee for giving us 
the opportunity to present the views of the retail clerks. We feel 
very strongly that in this highly industrialized and technological age, 
no citizen, whether young or old, should have to work at substandard 
wage. 

We also submit that Congress has every right to legislate in this 
area and extending coverage is realistic, feasible, and dedicated to the 
greatest good for the greatest number. 

We urge the committee to so recommend. 

Thank you. 

I might add here that I am the labor representative on the quasi- 
commission that there was some discussion about this morning. I 
have served on the commission now some 14 months. I was appointed 
by the Republican Governor to serve out an unexpired term and 
reappointed to a 4-year term in January of this year. 

I do not pretend to know all the answers on the wage-and-hour law. 
Anyway, the floor for the retail sales people, and it includes only wom- 
en and minors in Oregon, is 70 cents an hour. There are some cases 
where they can employ them as low as 50 cents an hour if they are 
students, or learners with less than 400 hours’ experience. 

Mr. Roosrve.t. To save time, at this point you might like to com- 
ment on my colleague, Mr. Holt’s, questions this morning about why 
you think the board of which you are a member continues to allow 
it to be so low. 

Mr. Swort. That is a good question. My experience has been, and 
we have only changed two orders in the time I have been on the 
board, it is a terrible cumbersome process. It takes at the moment 
12 or 13 months from the time a request for an order to be opened 
is made until it is actually set up. 

Most of the testimony, unfortunately, at these hearings, comes not 
from the people involved, but it comes from the people who are here, 
4 to 1, people with a selfish motive or ax to grind or employer groups 
or organizations. 

My experience has also been that in this type of hearing you don’t 
see the big merchants there. They put the little guy out in front to 
fight their battle for them. 

Some little fellow that has a variety store in the country some- 
where is in the forefront of these big corporations that in my judg- 
ment could well afford to pay the dollar. I know that does not answer 
your question, but that is my feeling. 

Mr. Roosevett. Do you think that part of the need for a Federal 
statute if we could devise one that was not cumbersome, is because on 
a State level they become so difficult and so cumbersome to administer ? 

Mr. Sworr. Yes, they do. You have a peculiar situation in Oregon, 
in my judgment. You have what usec to be basically an agricultural 
State. In many areas of our State east of the cascades and there are 
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lots of miles of sagebrush out there, people are not particularly inter- 
ested in the problems of sales people, as such, or people who live in 
metropolitan areas. 

I am of the point of view, although it was changed to some extent a 
couple of years ago, that redistricting might help, I mean in the legis- 
lature, that you don’t have a legislature that is on the whole repre- 
sentative. 

That is my own personal feeling again. 

Mr. Horr. At that point, Mr. Swope, how long have you been on 
this commission ? 

Mr. Sworz. Some 14 months, 13 or 14 months. 

Mr. Hour. You say the processes are slow. 

Mr. Sworr. It would appear that way. 

Mr. Hour. What have you done to change them ? 

Mr. Swore. Well, to change the statutes of the State of Oregon ? 

Mr. Hott. If the processes of the commission you are on to change 
the wages are not working properly, why don’t you change them ? 

Mr. Sworr. From my point of view I do the best I can. 

As Mr. Nilsen pointed out in his testimony there were some 35 cents 
an hour minimums in the State. We have at least to some extent more 
than doubled it. It is not enough, but 35 cents times 2 is 70 cents. 

Mr. Horr. You said there have been only two changes in the months. 

Mr. Swope. That I have been on the board. We are in the process 
of considering others now. 

Mr. Horr. What I cannot understand is your coming here to ask 
the Federal Government to do something that you on the board are 
not even doing. There must be some reason you are not doing it be- 
sides your processes. 

Mr. Sworr. That is just the point. I feel that it cannot be done 
on. a local level. 

Mr. Hott. Why? 

Mr. Swore. I don’t pretend to know the answer. 

Mr. Horr. You are telling us to do something and you do not know 
the answers in your own State. 

Mr. Sworr. No, I don’t. It is all very well in theory that you go 
to a legislature and you introduce a bill with a $1 minimum, for 
example— 

Mr. Hour. Let us forget about the bill. Let us talk about the proc- 
esses of your commission. You are one-third of a commission that 
helps set wages. 

Mr. Sworr. I am one vote; that is correct. 

Mr. Hour. There is a public member. You say you did not get the 
right kind of testimony or the right people in there. I think you are 
under obligation to change it. 

The easiest way is always to go to Washington, D. C. 

Mr. Swore. In our commission the nine member conference board 
that meets, we have no right to change any of the recommendations 
that they make as a commission. We can turn them down or we can 
accept them. 

Mr. Hour. You have a nine-man conference board that gives you a 
recommendation ? 

Mr. Sworr. Right. 

Mr. Horr. Legally has to say “Yes”? 
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Mr. Sworr. Yes. 

Mr. Horr. So that nine-man conference board is set up by statute / 

Mr. Swore. Yes. 

Mr. Horr. You cannot. change that unless you change the law; is 
that correct ? 

Mr. Swore. That is correct. 

Mr. Norsiap. Who are the three on the board ? 

Mr. Swore. Henry Howard from Eugene is the employer member, 
and Mrs. Frederick Young, of Portland. 

Mr. Roosrvett. My colleague says a very famous Republican Presi- 
dent said that government should do for people what they cannot do 
for themselves. 

So the Federal Government, if they extended that, would do for the 
States what the States cannot do for themselves. 

Mr. Horr. There may be some reason why the State is not doing a 
thing. The problem is not acute enough for the State of Oregon to 
do something about it. I want to know why. 

Mr. Swope. My point of view is th: at the Federal Government 
should be interested in the welfare of all its citizens. 

Mr. Horr. We are and the State of Oregon should be interested in 
the welfare of its citizens, too. If you have a problem here you should 
take care of it. I want to know why and nobody has told me why 
today. 

If you cannot prove why you cannot take care of it yourself, you 
are not making a point for your case, as far as Federal legislation 
is concerned. If it is so serious, why do you not do something about 
it? 

Mr. Sworr. That is why we are here this morning. We are at- 
tempting to do something about it. 

Mr. Horr. Why can you not do something about it here in the 
State / 

Mr. Swore. To me it is a frustrating proposition to try to do some 
thing about it in the State. I heard an employer testify this morn- 
ing that he would not commit himself as to whether he thought the 
State should have a dollar minimum or not. That is the kind of 
things we run into. Let us be honest about it. I know that. 

Mr. Hour. That seems irrelevant to me. You cannot blame it on 
that one poor man. 

Mr. Sworr. He is representing 400 or 500 merchants or auto 
dealers. 

Mr. Horr. I do not think he committed himself one way or another. 

Mr. Sworr. That is it. He would not commit himself. 

Mr. Roosevetr. I suggest, if it is all right, we go ahead with the 
testimony. 

Mr. Hour. I want to make clear that my question has not been an- 
swered. You have a problem here, and everybody says you cannot 
solve it. I do not think it can be blamed on the State legislature 
entirely, either. There must be some reason why the people do not 
demand it. 

You are saying that your government is not representative of the 
people. I do not think that is true, in any State. 

Mr. Sworr. That is a matter of opinion, I suppose. I made the 
statement and I will stand on it. 
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Mr. Hour. You say that your State government is not representa- 
tive of the people? 

Mr. Swore. Not wholly. I think the situation is improved some- 
what by redistricting, but it still is not as representative as it might 
be. 

Mr. Horr. I think you have a responsibility, my friend, as one of 
the three-man members of that board, to lead a crusade to get the 
processes changed here in the State of Oregon. 

Miss Brow . Could I make a statement here ? 

Mr. Horr. Certainly. 

Miss Brown. I am going to skip over some of this, because right 
now you are hitting on a very strong point. It is like me, right now, 
I am sitting here trembling 

Mr. Horr. Do not tremble, because you are the best looking wit- 
ness we have. 

Miss Brown. I tell you why. Fear plays a very important part 
in this. It is just like me. A long time ago I didn’t have, shall we 
say, the guts to stand up for myself, my rights. So, consequently, 
I got wi alked on just like the majority of the people do, sir. 

You see, this problem begins with us, the salesclerks. Who are we? 
All right. I am 2l-one years old. All right. I have a child. I 
am going to be careful of what I say because, even though I am at a 
low wage, I want to keep my job. Sir, as you know, the unemploy- 
ment here is pretty tremendous. I could be fired and five more could 
step into my place. 

You see, if you could get us organized somehow, if we could have 
some more encouragement where a job could be better guaranteed, 
I think if a job could be better guaranteed the people would work 
hetter; it would raise the standard of livi ing with respect to our way 
of life; well, you ought to see some of us. 

I am not just speaking for myself. I am speaking for the ma- 
jority now. You ought to see how some of us live. Why, you would 
not allow your children to go down in those blocks. That is no joke. 
You have made yours now. It has been a long time since you started 
out. 

Mr. Horr. I am not that old, Barbara. I just look old. 

Mrs. Brown. Do you get my point ? 

Mr. Horr. I know what you mean. Seriously, where are some of 
these areas where folks are living? 

Mrs. Brown. Down on 21st Avenue in the Raymond district in 
Selma, Oreg., for one place. I have a girl friend that i is living down 
there. She is ‘raising two kids. Her rent, I will say, is only $25 a 
month and all her utilities are paid, but you know what you get for 
$25 a month with all utilities paid, and she is supporting 2 children 
at 85 cents an hour. 

I was more fortunate than some of the rest. I have a mother, and 
she is helping me out, but my take-home pay used to be at the New- 
berry Store in Selma. Oreg., $29.75 a week. At that time I was ex- 
pecting my child. If it had not been for my mother I would not have 
been in as good a circumstance as I was. Do you see what I mean? 

Mr. Horr. You are a full-time employee at that wage? 

Mrs. Brown. Yes, sir; 40 to 42 hours a week. 
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Mr. Hotr. Yours is the kind of testimony we want to get, particu- 
larly when it applies to a big chain with nationwide purchasing 
power. 

Mrs. Brown. You see, now, I can’t speak for the the Portland 
store any more because I have not been up here. I worked in the 
Portland store from May 1953 to January of 1955, until I moved to 
Selma. 

At that time I started out at 80 cents an hour. All during that 
time, at the time I quit in January 1955, I was making 95 cents an 
hour. 

Mr. Roosrveir. Where are you working now? 

Mrs. Brown. I am working in Canby, Oreg., at a dollar an hour. 
It is not much better, but it helps; it really does. You would be 
amazed at what that little dollar oats you know, but it is a problem. 
I don’t know how to fight it because I am only one person, but I 
thought maybe if I get up here, and you have heard from us, you 
know that we are alive. It is very essential. 

Mr. Horr. I, for one, and I know I speak for our chairman, Mr. 
Roosevelt, appreciate very much your coming up here, and we are 
interested, and maybe the Federal Government will have to do 
something. 

Mrs. Brown. The idea is that we don’t know how to fight it. 

Mr. Hour. The only type of work you have ever done has been in 
the retail field ? 

Mrs. Brown. Yes, but we don’t know how to fight it. We know it 
is there. 

Mr. Hour. Barbara, what percent of your people are full-time 
employees ¢ 

Mrs. Brown. Full-time employees? Speaking for the J. J. New- 
berry Store ? 

Mr. Hour. Well, in the firms you have worked. 

Mrs. Brown. Most all of them. I am speaking for the full-time 
help now. 

Mr. Hotr. Most of them are full-time help ? 

Mrs. Brown. Yes. Down there in Salem, I was amazed, I hap- 
pened to see that pay sheet, not the actual sheet, but the hourly wage, 
what they were getting an hour. I was amazed when I looked down 
there and saw 70 to 75 cents an hour. Here I was griping at 85 cents 
an hour, but I wondered. 

Then I looked at some of them. Here I saw some of these older 
people. They are not going to be able to work forever and they have 
just a small pension, just 75 cents an hour. 

Mr. Horr. You know what I think you ought to be doing, Bar- 
bara, working for the retail clerks’ as an organizer. 

Mrs. Brown. I am sorry I interrupted. 

Mr. Hour. No, that was very fine. We appreciate it. 

Mrs. Brown. I did want to say that. 

Mr. Roosevertt. I am glad you did. I think Mrs. Green has a 
question. 

Mrs. Green. I was going to ask how many hours a week. 

You say your take-home pay was $29? 

Mrs. Brown. $29.75. 

Mrs. Green. That was for how many hours? 
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Mrs. Brown. For 40 to 42 hours. 

Mrs. Green. You have never belonged to a union ? 

Mrs. Brown. No, I never have. 

Mrs. Green. Why have you not? You have indicated that as an 
individual you are afraid to speak out or you do not know how to 
fight for higher wages. Why did you not join the union? 

Mrs. Brown. That is a very good question. I am like so many of 
these people that have a lot of good intentions, you know. You keep 
going to do it, but I just never did. I don’t know why. I don’t 
know why. I cannot answer that. I just don’t know why I didn’t 
join the union. 

Yet I have seen it help because I have known so many people per- 
sonally that worked right in the field, I see the work others are doing. 

Mr. Roosrvett. May I ask you something. If you belong to the 
union would you have difficulty getting a job or holding your present 
job if they knew you were a member of the union ? 

Mrs. Brown. If I was working for J. J. Newberry Store, or Wool- 
worth Store or Kress Store, yes, I can speak freely as to that. And 
I will go farther to say that there would be strong feelings if it were 
known that I was in a union in the Meier & Frank Store. 

Mrs. Green. You are saying that you think you would lose your 
job if you joined the union ? 

Mrs. Brown. I am saying that for these specific stores that the 
feelings are so against the union, once again here where they may 
say to Mr. Swope who is a representative of the people, of the retail 
clerks, that they would say, “Oh, if the store goes, or if the people 
want it, I will gladly go,” but in the meantime they are going to run 
to their employees telling me, “You show a union card and you 
haven’t got a job.” 

It is not put in such tactless terms as I used it, but it is that way, 
nevertheless. 

Mrs. Green. You interrupted Mr. Swope’s testimony and I am 
glad you did, but at the point where he was being questioned as to 
why they do not do something at the State level, is it a fair summary 
of what you have said to say that the individuals who are working 
are afraid to speak up and cannot express themselves and the em- 
ployers do not hesitate ? 

Mrs. Brown. Yes, that is right. You have it right there. 

Mrs. Green. I have one other question, Mr. Chairman. If your 
wages were increased how would you spend your money; what outlets 
would it be; what would it be for? 

Mrs. Brown. For one thing your living standards, just generally, 
rent. It may sound funny, you know, but a person is judged by their 
circumstances by the majority. It has kind of gone out of fashion to 
judge the person for what they vee ae are any more. 

I think of the children. First of all, I would put it in a home and 
I would put it in better utilities, you know, such as a stove and things 
like that and then the food and rent, but mainly rent, raising my liv- 
ing standards. 

rs. Green. So it would all go back into the community ? 

Mrs. Brown. That is right. 

Mrs. Green. Are you the sole support of your family, for your 
family ? 
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Mrs. Brown. Yes. 

Mrs. Green. And you have one child ? 

Mrs. Brown. Yes. 

Mrs. Green. Your take-home pay is less than $30 a week ? 

Mrs. Brown. It was for the Newberry store. 

Mrs. Green. It is more than that now? 

Mrs. Brown. Yes; it is a little bit more than that. 

Mrs. Green. A dollar an hour? 

Mrs. Brown. Yes. 

Mr. Roosrvett. Thank you, Mrs. Brown. I think you have livened 
the meeting considerably. 

Mrs. Brown. I am sorry if I was out of order. 

Mr. Roosevett. You were not out of order and we thank you. 

Mr. Swope, do you want to go ahead now ? 

Mr. Swope. Yes; I would “like to touch br iefly on the Consumer 
Price Index report. You are all familiar with the BLS Consumer 
Price Index. 

In August 1957 this figure was 122.2 for the Portland area. It is: 
rise of 614 percent, roughly speaking, over the previous figure 2 years 
prior of 115.1. 

What a girl like Barbara does with pest 614 percent cost-of-living 
increase when her wages are 85 cents, I don’t know, but that is some- 
thing that the committee can consider. 

This FLSA talks about the minimum standard of living, health, 
efficiency, and general well-being. For a person like Barbara, and I 
assure you there are thousands of Barbaras in a State like Oregon, 
that phrase is a hodgepodge of words; it does not mean anything. 

I want to talk about a thing that is paramount to me. That is the 
argument of the opponents of the bill apparently that retail mer- 
chandising is small in nature and localized and therefore should not 
come under the provisions of the bill. 

The chain supermarket type operator today are among the giants 
of the American business enterprise picture. The Great Atlantic & 
Pacific Tea Co. will exceed $5 billion in sales this year. They will 
be topped only by General Motors and possibly Standard Oil of New 
Jersey. Safeway Stores will do over $2 billion. 

Now, that is a far cry from the corner grocery that we think about 
and we talk about. 

Mr. Hour. How much do they make on a dollar? 

Mr. Swope. In 1956 Safeway Stores was slightly less than 100 
percent. 

Mr. Hour. A. & P. was under that, I understand. 

Mr. Sworr. I said Safeway. 

Mr. Hoxir. What was A. & P.? 

Mr. Swore. We don’t have A. & P. in this town. 

Mr. Horr. You mentioned the Great Atlantic & Pacific Tea Co. 

Mr. Sworr. I don’t know what it was, but I would assume it would 
follow the same pattern. Safeway was $0.87, less than 1 percent, 
which is a pretty healthy figure. That, of course, was after paying 
some healthy dividends ‘and other things. A chain such as Ward, 
Sears, Penney, with the Grant, Robert Hall, they all have fantastic, 
to me at least, volume figures this year. 
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Now, I have selected three retail merchandising firms that do busi- 
ness right in this area, and I would like to take the time, if I may, to 
give you some of the figures. I will just summarize them briefly. 

Meier & Frank, they operate department stores in Portland and 
Salem, Oreg. They operate two stores. Their total volume of busi- 
ness for the fiscal year ending January 31, 1957, was $50,046,238. 
They employ about 3,000 people, of which about 1,800 to 2,000, de- 
pending on the time of the year, are retail people. 

Fred Myer, Inc., operates 13 large supermarket type stores here in 
the Portland area. They sell food, drugs, prescriptions, variety, hard- 
ware, the things you find in any average retail store. Their volume of 
business in Portland exceeds $50 million. 

I can’t give you exact figures. They are very reluctant to divulge 
them, but they do admit that much. 

They employ some 2,000 people. 

Another small food chain lke Kienow’s Food Stores, they operate 
nine stores selling strictly food and allied items such as meats and 
that sort of thing. 

They employ 300 people. Their volume is somewhere between 7 and 
10 million dollars. 

The reason I cite these three firms—they are strictly local; they are 
not nationwide chains—is at least to attempt to refute this argument 
about how retailing is local in nature and it is small in nature. 

When you are talking about $50 million, that is a staggering total 
for a little local merchant to talk about. For them to come up here 
and try to paint the picture that they are local in nature and it is an 
encroachment on States rights and stuff like that, to me is, frankly, 
asinine. 

Mr. Roosevett. On that point, Mr. Swope, I would like to get your 
answer to this question, because it has been put to us directly; That 
if we force the big chains to pay the dollar minimum, that this will 
result in the smaller people being unable to get help; that this will 
mean that their competition in the labor market is such that they will 
have to take incompetent people. 

What is the answer to that if there is an answer ¢ 

Mr. Sworr. I would answer that in two ways. 

First, I would like to know how small an operator you are talking 
about, the little man with 1 or 2 clerks? 

Mr. Roosevett. Five or six, who does one hundred or one hundred 
fifty thousand dollars a year. 

Mr. Sworr. My answer to that would be this: The smaller operator 
has a different type of employee. In these large chain supermarket 
types you have a girl that does nothing but check all day long. They 
are specialists in other words. You have aman that does nothing but 
write orders; another man that does stock work. 

In the smaller store you have to have a general all-around man who 
is worth more money. 

Generally speaking, my experience has been that the small operators 
pay more money anyway, they are paying more money; there is no 
question about it. 

When under a union contract to get a good man, a good many in- 
dependent merchants that have 3 or 4 clerks will work those clerks 6 
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days a week and pay them above the union scale to hold them so that 
they will not go to work someplace else because they are good men. 

Mr. Roosevert. In other words, your answer is that they can get 
help; they do pay more, so that really the only burden on them would 
be the bookkeeping expense which would be added if eventually the 
law should get down and include them ? 

I want to place it on record and ask you specifically whether you 
go along with the recommendation that the law should not include 
people with less than $500,000 a year? 

r. Swore. Absolutely, Mr. Roosevelt. That has been our position 
right along, [ think. 

Vow, the National Labor Relations Board has taken cognizance of 
this situation. They have set up certain yardsticks to decide whether 
you come under the act or not. Our conception of it is very much 
like that. I mean, how you can tell the clerks you are under the 
Federal law on this hand, and on this hand you are barred from it, 
is something I can’t quite—there is a mental block when you say that. 

I think similar criteria should apply in minimum wage. 

In addition to the wage, I don’t think I could begin to count the 
number of men in Oregon who work 54, 60 hours a week for $60. 
Maybe they get that dollar for straight time. I don’t think any of 
us are going to argue that a dollar an hour is excessive, but when a 
man has to work 54 hours a week to get that dollar, I think it is a 
little bit mid-Victorian. 

Mr. Roosevetr. Is this retail ? 

Mr. Swore. I am talking about retail strictly. That is the field I 
am familiar with. 

Mrs. Green. You worked at Canby and were paid a dollar. 

How many employees in the store? 

Mrs. Brown. Six employees full time. 

Mrs. Green. You are paid a dollar? 

Mrs. Brown. Yes. 

Mr. Green. Then my question to you, Mr. Swope, I cannot under- 
stand the argument that has been advanced that the big chainstores 
are not able to pay, or are not willing to pay a dollar minimum when 
a small store that has only six employees would pay it and would not 
feel that there was any unfair competition. Oram I wrong? Are 
there chainstores paying a dollar? 

Mr. Sworr. I think generally speaking you are right. I think the 
offenders are the giant operators, the big corporations, the national 
chainstores, 

Mrs. Green. Are the chainstores in Oregon paying the dollar 
minimum now? 

Mr. Sworr. In some areas. 

Here is a girl working for a chainstore, in Salem, Oreg., where out 
of 30 girls 2 are getting $1 an hour. The other 28 

Mrs. Brown. I am speaking of the J. J. Newberry Co. and I know 
Woolworth and Kress stores are not paying that either. The chain- 
stores are not paying a dollar an hour now. 

Mrs. Green. I have heard many individuals from the big chains 
saying this is unfair because it would hurt the little fellow. That is 
contrary to the facts, then ? 

Mr. Swope. I think I should make this statement, that here in 
Portland I think you will find a tendency on the part of the depart- 
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ment and chainstore field to pay the dollar for various reasons, one 
of which is that the union organization is a little stronger there. 

One way to keep them out is to pay them a little more. That is 
basically the reason. 

There are some others. I think right now right here in Portland © 
area, a survey would find that the dollar was generally being paid by 
the department-variety store field. 

Mr. sEVELT. Mr. Swope, do you want to proceed ¢ 

Mr. Sworr. Yes. 

Mr. Norstap. Do I understand there is a higher minimum wage 
paid upstate in Canby rather than in the chainstores in Portland, the 
smaller communities upstate? 

Mr. Swort. No. 

Mrs. Brown. No, this is an exception, this store. 

Mr. Sworr. I talked to the Federal representatives from the Wage 
and Hour Division. Talking to them it would indicate to me that in 
many areas of the State, Mr. Norblad, the 70-cents-an-hour wage is 
the rule rather than the exception. 

Mr. Norsiap. That is not the chainstore that is upstate—— 

Mr. Sworr. Unfortunately, I don’t have that broken down, whether 
it is a chainstore or what type. I do have some figures on variety 
stores in 30 counties. A variety store could be a J. J. Newberry store, 
or Mr. Bob Smith and his wife and one clerk. I don’t have this 
information. 

Ra I know that the wages are depressed. That there is no question 
about. 

Well, I mentioned the yardstick the NLRB set up. I think you 
understand our feeling on that. 
The apparel shops—this to me would not affect the small retailer 
at all. The neighborhood grocery store, 90 percent of the apparel 
shops would not be affected. I i 
under this bill. 

Mr. Horr. Where do you draw the line on a small store? 

Mr. Swort. This arbitrarily says $500,000. 

ae Hour. I did not ask what this said. I asked where you draw 

the line. 

Mr. Sworr. A man and wife and 3 or 4 clerks, something like that, 
I call a small neighborhood store. 

Mr. Roosevett. Would you think it would be wise, in order not to 
get too arbitrary a thing, to take the number of employees also besides 
the $5,000 limitation ? 

Mr. Sworr. There would certainly be nothing wrong with it. I 
understand from somebody’s testimony that 50 employees is the figure 
now. 

Mr. Roosnvert. One of the bills does not mention that at all. 

In your opinion, would 50 be too high ? 

Mr. Sworr. Possibly. I think 25 would be a more realistic figure. 
Because a grocery store with 25 people employed could do a half 
million dollars and better, or even a million dollars, without too much 
difficulty. 

Mr. Hour. Are they not in a different category if they are in com- 
petition with a chain? A small store doing that much business, 
should they not be treated separately from a chain ? 


n’t think they would be classed 
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My point is this: If anybody is going to succeed in a grocery store 
they have to build some type of supermarket. Whether it is a family 
operation, or not ? 

Mr. Swortr. I think the Mom and Pop store is becoming historic 
reality. 

Mr. Hour. You mentioned that, so they have to build a supermar- 
ket. A family building one big supermarket, maybe the same size as 
a chainstore, do they not deserve some kind of protection, in your 
opinion ¢ 

Mr. Sworr. No, not necessarily. They are in the labor market. 
They are competing with the other merchants. 

I don’t think the other merchants are going to worry too much 
about giving them consideration. I am interested in the people work- 
ing in these various stores. 

Mr. Hoxir. You would lump them all together / 

Mr. Swope. If the yardstick is met; yes. I think the National 
Labor Relations Board does that now. 

Mr. Hour. What yardstick would you use, yourself ? 

Mr. Swope. I think the $500,000 figure is realistic. 

Mr. Horr. But that would not cover the supermarket, would it? 

Mr. Sworr. My honest thought would be, and I haven’t given it 
any thought until right now, that I would prefer to leave the em- 
ployee part of it out of it. As advanced, more technical changes and 
automation becomes more apparent, we are going to have less and 
less employees and more volume. That is the picture. 

Mr. Horr. My point is that a family who wants to build a bigger 
store has to go to a separate source for their capital, has to buy their 
goods on hte open market through some kind of co-op—I know 
something about the market business, my friend. To stay in business 
they have to have a volume of about a half million dollars. 

Now, I think they deserve some kind of protection against the 
chain. Do you think they do, or not? 

Mr. Sworr. I don’t know what you mean, protection against their 
investment. 

Mr. Horr. Do you think they should be classified in the same law 
as the chainstore¢ We may be arguing a moot point because in the 
labor market they will probably have to pay the same. 

Mr. Sworr. Your point is well taken. 

Mr. Horr. Everybody says we don’t want to hurt the mom-and-pop 
store, but the mom-and-pop store today to survive in retailing is not 
the mom-and-pop store of yesterday. 

Mr. Sworr. No matter what this committee does the trend is there 
and it cannot be stopped. The guy being hurt is the guy between 
the mom-and-pop store and the supermarket. Mom and pop won’t 
hire any help. They have a little edge there. They work long hours. 
I know some of them personally and they make pretty comfortable 
livings. 

Mr. Roosrverr. I think Mr. Holt’s point is that we do not want to 
set it too low because we do want to help these people in the middle, 
these 3- and 4-employee stores. If $500,000 is going to be too low to 
help them, we want to put it up. We want you to analyze it. 

Mr. Sworr. I would want a smarter man than me to analyze it, 
whether a half-million dollars is too high. 
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Mr. Roosrver. On the other hand, this is part of your business and 
we would like you to ask your international whether they would give 
us help. 

Mr. Sworr. Our international has taken the position that $500,000 
is realistic and feasible. 

Mr. Roosrvetr. Very frankly, we would like to have a little more 
information on it. We do not know how they arrived at that. We 
are not sure that is correct. We would like a little more information. 

Mr. Swope. I will get what information I can get in local 40 and 
send it to you. 

Mr. Roosreveur. We will appreciate it. Will you please continue ? 

Mr. Sworr. I don’t think I need to say anything more. You have 
my printed version. Barbara wants to say something. She is more 
important than I am. She is the people we are talking about. 

Mr. Roosrvett. I am going to suggest if it meets with our col- 
league’s approval, that we let the colloquy stand here. I think it has 
been excellent and very interesting and that we put the prepared 
statements of both Barbara Brown and Mr. Swope at the conclusion 
of the colloquy in full, so that your prepared statements may also 
be published. 

Mr. Hour. I want to thank you for your testimony, Mr. Swope, and 
you, too, Barbara. It has been interesting and helpful. 

Mr. Swore. I want to thank Barbara for getting me off the hook. 

(The statements referred to are as follows :) 


Mr. Chairman and members of the subcommittee, my name is Barbara A, 
Brown. I am 21 years old. I live at 442 Second Street, Canby, Oreg. Canby is 
a small town about 25 miles south of Portland. I graduated from high school in 
Portland, and my formal education ceased at the high-school level. 

In May 1953, I was employed by the J. J. Newberry Co. in their Fifth Avenue 
store here in Portland at 80 cents an hour. I worked in party supplies and in 
the candy section of the store until I was terminated in January 1955, and I 
moved to Salem, Oreg. 

In the meantime I was married. We had so many bills and were having 
such a difficult time making both ends meet that I went to work for Newberry’s 
again in their Salem store in June 1956. I worked there continuously until 
May 1957, except for a 2-month period while my baby was being born. All the 
time I worked for Newberry’s in Salem I received 85 cents an hour. My take- 
home pay each week was $29.75. 

My husband deserted me about 4 months before the baby was born and I have 
been self-supporting ever since. I am now employed as a clerk in a general 
merchandise store in Canby. I am paid $1 an hour for a 44-hour workweek. 
I know that $1 is not very much. But it is about 18 percent more than the 
85 cents I received at Newberry’s, and in my case is the difference between 
starving and existing. 

Twenty to thirty girls are employed in the Salem Newberry store. The num- 
ber varies with the season of the year. Only two of these girls are paid a dollar 
an hour. The rest are paid well below that amount, as little as 70 cents an 
hour in many cases. How anyone can except a woman to support herself at 
wages like this is beyond my comprehension. Trying to budget such essential 
items as food, rent, utilities, transportation, clothing, and medical care is a 
frustrating and nerve-wrecking ordeal. I cook and heat water in the house I 
rent on an old-fashioned wood range. This winter we will practically live in 
the kitchen as the same stove is the only source of heat in the house. The skirt 
I am wearing today is 1 of 2 skirts that I own. It is the same skirt I wore as a 
high-school sophomore. I know that some will find it hard to believe, but the 
shoes I am wearing now are the only shoes I own. 

I do not pretend to know nor do I pretend to understand the philosophy or 
reasoning that exempts retail salesgirls from the protection of the Federal 
minimum wage-hour laws. But I do know that people such as myself are 
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virtually being exploited while the owners or stockholders of gigantic chain- 
Stores are gloating over record sales and record profits. 

Before I conclude I want to thank the committee for listening so graciously 
to my story, and I want to assure you that there are thousands of people such 
as myself right here in Oregon. The only reason they are not here is that they 
are afraid. 

Mr. Roosrvetr. The committee will recess until 1: 15 this afternoon. 

(Thereupon, at 12 noon, the subcommittee was recessed, to recon- 
vene at 1: 15 p. m., same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 1:15 p,. m., upon the expiration of 
the recess. 

Mr. Roosrveit. The committee will come to order, please. 

The first witness this afternoon is Mr. Herbert Schneider, of the 
Hillsboro Farm Equipment Co., Hillsboro, Oreg. 

Mr. Schneider, we are glad to have you with us. Make yourself 
comfortable and you may proceed with your statement. 


STATEMENT OF HERBERT SCHNEIDER, HILLSBORO FARM 
EQUIPMENT CO., HILLSBORO, OREG. 


Mr. Scuneiper. My name is Herbert Schneider. I am part owner 
and manager of the Hillsboro Farm Equipment Co. I am a retailer 
in farm equipment and have been associated with the farm-machinery 
business for the past 12 years. 

My particular operation is to sell, furnish repairs, and service farm 
equipment in my area, which is in the Tualatin Valley. 

This is a very diversified farming area. The operation also includes 
selling, servicing irrigation equipment and pumps, because there are 
a good many acres in sprinkler irrigation in the valley. 

T will tell you a little about my operation, with which I am most 
familiar and which is a typical farm-equipment dealership in this 
area. 

I employ a basic crew of 11 employees the year round, each em- 
ployee being a specialist or having a different phase of the operation 
to take care of. 

The diversified crops make it necessary for us to sell and service 
many different machines, about 125 in number. As a result, it calls 
for several specialized men. This diversification is true in nearly all 
the valleys in western Oregon and western Washington. 

All my employees except the bookkeeper have been with me for 
more than 5 years, and many of them 10 years. All but two of these 
employees are paid on a monthly basis because, in a seasonable op- 
eration like mine, some days we must give service for many hours 
each 24-hour day. 

About 5 months out of the year we have very little for these em- 
ployees to do. They must be kept because they are specialized, most 
of them factory-trained in some phase of the business, or trained in 
repair and operation of some specialized machine. 

Tt is impossible to replace or add on trained men of this caliber from 
the field of employees available. 
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In the past 15 years the farm equipment business has moved from 
the back of a hardware store with a salesman, as such, doing the 
selling and servicing—a pair of pliers and baling wire being the only 
tools used—to a $3 billion business handling precision-built machines, 
many of them very specialized for just one crop, and having a good 
base of operation with a national average of $85,000 investment, ex- 
cluding building. 

Most of the diversified crops locally are very perishable, such as 
peas and strawberries, for the canneries. 

During this period harvesting is done 24 hours a day and machines 
must be kept going. Because of weather in this area, hay and grain 
harvesting is very critical. We must have men who can service these 
particular machines used at this time on call at any hour of the day or 
night during this period. 

I will quote several examples of how the farmer feels. In a speech 
given by a farmer, Edgar L. Smith, Jr., from eastern Washington 
at the National Farm Equipment Association convention in Los 
Angeles, October 22, 1957, he says: 

I realize how fortunate I am, for we have several very fine equipment dealers, 


with good parts stock and with qualified mechanics, only 30 minutes’ drive from 
any of our fields. 


Another quote from Mr. Smith’s speech: 


We are dependent on our equipment dealer for almost daily service. We 
have become accustomed to, and expect, many things from our local dealer. 


One more quote: 


Farmers can no longer compete in the modern economy without the fullest 
practical application of modern farm equipment and techniques. Satisfactory 
use of the equipment is directly dependent upon the quality of service we obtain 
from you— 
meaning the dealer. 

I think this shows the responsible position the farmer puts the 
dealer in. 

All the farm equipment in my area and adjacent areas is sold by 
farm equipment dealers representing all of the major farm equipment 
manufacturers. These stores are located in small towns so as to be 
near the farmer, who is our only customer. 

It is my opinion that the farmer is dependent practically 100 percent 
on the dealer for furnishing service, servicing, and showing him how 
to operate the equipment that keeps him farming economically. 

During the summer season my store stays open 10 and 11 hours a 
day, depending on the demand, and someone is on call 24 hours during 
critical periods. 

The average store hours for Oregon in our association’s survey was 
9.44 hours per day. Average store hours per week for Oregon in the 
same survey was 46 hours. 

It is impossible for me to rotate because I have only one man in 
most cases for each particular position. Some of these positions 
are parts man, who must be able to find and order parts for machines 
30 years old as well as the parts for the new machines. 

Setup man—this is difficult because of so many different machines 
sold in this area. 
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Baler mechanic, combine mechanic, diesel mechanic, electric mag- 
neto, and diesel injection specialist, tillage and hay tool mechanic, 
and irrigation engineer. 

If the Government should amend the law to require farm equipment 
dealers to become subject to maximum hour and minimum wages, I am 
not concerned about minimum wages, because we are paying way 
above the minimum wage scale. 

Again giving the figures in our survey for Oregon the average wage 
was $83.62 per week. In my own business it runs $93.50, not includ- 
ing the owners. 

In my opinion there are only three ways we could operate if we had 
to operate under the maximum-hour law. 

First, we would have to set up a program of paying overtime over 
40 hours. With the farm economy being as it 1s today, it would be 
impossible for the farmer to pay overtime on any of his repairs, and 
he is the man who would eventually have to pay it. The dealer would 
not be able to carry any of the overtime load as his net profit is very 
small now. 

In 1956 our national average net profit was 3.23 percent. 

In my opinion, in the Pacific Northwest it will be even lower in 1957. 

Second, to stay open the hours we need to, and try to stagger hours, 
is impossible, because I cannot carry enough employees over the winter 
to accomplish this at harvesttime. 

Third, we cannot operate on an 8-hour day, 5 days a week, if we 
are to stay in business selling to the farmer, because his machines 
do not break down within a certain number of hours in a day. 

I appreciate the opportunity to appear before your committee and 
thank you for the time you have given me. 

Mr. Roosevett. Thank you very much, Mr. Schneider. 

Can I do a little arithmetic with you because I am seeking an 
answer to your problem. 

If I read correctly, your average store hours, how different is that 
from the average number of hours worked by your employees ? 

Mr. Scunemer. In some cases some of the employees would be work- 
ing all the hours that the store would be open, not the entire group 
of employees, possibly only a certain portion that would be involved 
in keeping open at that time. 

Mr. Roosrvett. You say the average would not be more than 46 for 
any of them? 

Mr. Scunemer. That was the average in the State of Oregon in 
the survey. 

Mr. Roosevett. Including time to go out and help somebody out- 
side the store? 

Mr. Scunewer. That was the average of the long-hour days and 
short-hour days. 

Mr. Roosrverr. You say that the average wage was $83.62. It 
comes out to about $1.79 an hour. 

Mr. Scunemer. About $1.80. 

Mr. Roosevetr. It seems to me that no matter how you figure it 
that you are paying the minimum of a dollar plus time and a half 
for overtime and your total amount is well above what it would be if 
you had to figure it that way. 
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Therefore, the only real problem that you have is the keeping of 
the records because you could actually certify that the individuals are 
being paid the equivalent to the minimum dollar plus overtime; is 
that not correct ? 

Mr. Scunewer. Yes, that is correct. 

Mr. Roosrveir. So that possibly there would be a solution for us 
to your problem, in order that you could be given the elasticity which 
is what you obviously want and need, finding a formula whereby you 
could take these averages on the basis of a month or a reasonable 
period of time and certify that you were basically doing what the law 
is trying to get accomplished ; is that not right ? 

Mr. Scunetwer. If these men were able to do actual labor and not 
be put under a supervision status. 

In other words, being on a monthly salary they would have to do 
some of the labor, not under supervision. 

Mr. Roossverr. If we could prevent the Department from putting 
up a lot of rules and regulations which does not go to the heart of 
what we are trying to do, which is to assure that you are paying the 
minimum and the equivalent of time and a half and yet give you the 
leeway to add on the extra hours where you need them and subtract 
them where you do not need them—do you follow what I am getting 
at? 

Mr. Scuneiper. Yes, I do. 

Mr. Rooseveur. In other words, I can understand that you have 
a special problem. Certainly rather than make life more difficult, 
we are trying to make life easier for people especially in your cate- 
gory, if you do not mind being called a small-business man. That is 
the backbone of the situation and not the problems which have been 
described by other witnesses who have appeared here this morning 
on a social basis looking for improvement in the basic conditions. 

This does not hold true in your case and, therefore, if a way could 
be found to give you a proper exemption without having somebody 
take undue advantage of it, I am sure the committee will tr y to find 
a way to do so. 

Thank you for coming here, Mr. Schneider. 

Mr. Holt? 

Mr. Horr. How many of your folks would be covered if a ceiling 
of $500,000 was set? What percentage of folks in your business in 
the area you are spe: aking of 

Mr. Scone IDER. That is fairly hard for me to answer. The only 
thing I can say is this, in my own case I would not be covered. With 
the high unit cost that we have, of the machines that we sell, it is very 
easy to go over the $500,000. 

The percent: ige I would not know. I do know that we have a lot 
of them that are over $500,000. 

Mr. Hour. More that would be than would not be? 

Mr. ScunerweEr. I would say that would be, yes. In the West we 
don’t have dealers as close as they do in the East, and therefore they 
are larger volume dealers. 

Mr. Hour. That is all I have, Mr. Chairman. 

Mr. Roosrvetr. Mrs. Green ? 

Mrs. Green. I have no questions. 

Mr. Roosrvetr. Mr. Norblad? 
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Mr. Norsiap. No questions. 

Mr. Rooszverr. We thank you very much. We appreciate your 
cooperation with the committee. 

The next witness before the committee will be Mr. Gordon Walker, 
of the Oregon Farm Bureau Federation. 

Mr. W alker, we are glad to have you with us. We appreciate your 
staying over until after lunch. 

You may proceed. 


STATEMENT OF GORDON WALKER, REPRESENTING OREGON FARM 
BUREAU FEDERATION 


Mr. Waxer. I am Gordon Walker. I own and operate a 600-acre 
farm near Independence, Oreg. 

I am speaking today as the official representative of the Oregon 
Farm Bureau Federation, and also for the Oregon Bean Growers 
Association and Poke County Strawberry Growers Association. 

I wish to thank the special subcommittee for this opportunity to 
appear and present our point of view on extension of coverage under 
the minimum wage and hour provisions of the Fair Labor Standards 
Act as they pertain to agriculture and the processing of agricultural 
crops. 

I would like to read from the 1957 resolutions of the American 
Farm Bureau Federation, a paragraph on this subject: 

The purpose of the Fair Labor Standards Act is to provide reasonable mini- 
mum wages, leaving most wage rates free to be negotiated in accordance with 
supply and demand factors. To increase minimum wage rates to a level which 
represents wage fixing by Government action is a harmful extension of Govern- 
ment authority. We oppose any increase in the minimum wage and any effort 
to establish a statutory minimum annual wage. 

Oregon and the Pacific Northwest pay the highest average farm 
and processing wages of any area in the United States. 

As you heard this morning, unlike my colleague this morning, I 
think ‘it would probably improve our com etitive position if Federal 
minimum wages were extended to agriculture because we would all 
probably be paying roughly the minimum or just a little more and, 
therefore, our competitive position relatively would be improved. 

However, we still are very much opposed for the reasons which are 
set forth here. 

I understand that you are operating under a rather tight schedule 
and are behind. I got to eat lunch here today because ‘of it. So I 
won't try toread this whole thing. It is dull anyhow. 

But I would like to come down hard on those parts of it which I 
fee] are very important. 

Clearly, this business of spread between what the farmer gets and 
the final consumer price is a matter of concern to all of agriculture 
and many people outside of agriculture. 

And anything that increases the cost is going to increase that spread. 
Beyond this we have the business of wage piece rates. Apparently, 
you received a liberal education on this ‘subject i in Yakima and here 
again this morning. 

I might say that for the particular crops that are most widespread 
in this area, such as green beans, this problem is even more difficult 
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because many more people per acre are required to do the same 
harvest job. 

For example, a bean grower will need roughly 10 people per acre 
and that is at the peak. That does not allow anything for turnover. 
His harvest costs are over half of the costs of his product. 

[ mean, the total gross value of his product. There isn’t as much 
room in this crop for high wages and quite frankly, the pieceworkers 
in beans and strawberries make less on the average per day than the 
tree-fruit industries you have been hearing about. 

The net results of this is that women, children, large family units, 
are the real backbone of our harvest force. And many, many of these 
people, I think at least 50 percent of them, do not meet an average 
wage such as the minimum you are suggesting. 

L might submit further, however, ‘that if those people were not 
Ww orking i in beans or strawberries they would not have any place to 
work at all. Probably 25 or 30 percent of the labor force in those 
industries is composed of schoolchildren who are hauled in buses from 
Portland, Salem, and other population centers here. 

I think, myself, that it is a good, healthy summer occupation for 
those children and certainly it contributes to their income, their own 
spending money, clothes, books for education, and so forth. 

One of the initial problems for farm wages, of course, is what are 
the wages. We can talk about the dollar wages. There are in 2 
majority of the cases other things that come with farmwork, such as 
housing, food, the availability of machinery facilities to w ork garden 
plots for the farm, et cetera. 

I don’t know how you can evaluate those and you can’t evaluate 
them under any set of general rules because they are specific and 
individual in each case. 

It has been suggested apparently that many of the difficulties in- 
volved might be resolved by restricting this extension to include only 
large farms. I think, first of all, it is unfair to talk about large 
farms and small farms; they are all competing at the same place for 
the same dollar. 

Mr. Roosevett. On that point, I think that may be true on the 
type of farm you are talking about. That certainly is not true for 
what I would call the large factory type farm in the wheat-agri- 
cultural field. Would you think so? 

Mr. Waker. Yes, sir, I would, for these reasons : 

Everybody is selling wheat to the same consumers first of all, and, 
second of all, I think the unit cost on some of those very large units— 
I can’t speak specifically about wheat; I have very little background 
there—but I can talk for other industries, the unit costs are ‘higher 
for the large operators because of the inherent deficiency of bigness. 

Six people have to decide whether you can buy a bean stake or 
hire 20 people instead of 1. You get all fouled up in paperwork 
trying to hold the records where an individual man keeps his records 
in his hip ocket. 

So I think unit costs in many cases are higher in large units than 
they are in small units. 

I know this is true in vegetables, hops, things of that kind. 
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Mr. Roosrvett. Testimony before this committee previously was 
that there were practically no factory-type farms in hops and vege- 
tables in this part of the country. 

Mr. Waxxer. Perhaps I don’t know what you mean by a factory- 
type farm. 

Mr. Horr. We are talking about sections of land. 

Mr. Norsiap. The big Montana wheat operations. 

Mr. Waker. Well, he has the same problems. He has to drive to 
and from every section rather than driving out his door. Al] those 
things cost money. 

In the concentrated crops a dollar volume may be just as large on 
100 acres as somebody with 10 sections of wheatland. 

Mr. Roosevett. I think I asked you an unfair question, because I 
do not think it is reasonable to expect you to give the answers, but 
that does not gibe with the testimony we have. 

In other words, the unit cost is lower if you take out the super- 
visory people and personnel ? 

Mr. Wacker. If you take them out, but they are all necessary 
costs. 

Mr. Roosrevettr. They are necessary costs to some degree. If they 
result in a good deal of employment at a good deal less : average wage 
than what you have to pay, we feel perhaps this is a different situa- 
tion. 

Mr. Waker. I think in many operations you can get your unit 
costs quite high by getting your unit too small ere they don’t 
fully utilize the mac hiner y and equipment. 

Then your unit cost goes back up. The low point is right here at 
the efficient unit. 

I would like to ask and deal in rather detail with this problem of 
what is the large farm as I have done here. This I would like to read 
just to stay on the track. 

A section of wheatland may very well be a one-man subsistence 
operation. Thus, physical size cannot define it. A 20-acre bean 
yard or strawberry patch may also be a 1-man operation except for 
the six weeks harvest season. 

During this period he will have to hire from 150 to 300 pickers. 
The number of employees is thus no fair measure of what is a large 
farm. 

Many extremely large corporate farms carry such heavy deprecia- 
tion and salary se hedules that little or no profit is reported. Dollar 
income, therefore, is not a fair measure. Particularly when labor 
and capital income are not segregated on the average farm. 

This, I think, is a very important point for the farmer. He has 
his investment out here. But his books, all they show is net income 
for the year. He has charged into the books nothing for his own, his 
family’s labor, and so forth, which would be an expense under other 
circumstances. 

Lastly, many farm operations are carried out exclusively on less 
land, and, to a large extent, rented equipment and thus capital invest- 
ment or net worth may not be a fair measure of what is a large farm. 

In other words, I think it is virtually impossible to define a large 
or a smal] farm in ‘anything you can write down. 
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Lastly, such a provision for large farms would undoubtedly be 
circumvented in many cases by resort to production partnerships, 
historically known as sharecropping. This has not been a very suc- 
cessful means of production in the past, or a very good one. 

Mr. Roosevett. Thank you very much, Mr. Walker. 

If it is agreeable with you we will put your statement in the 
record. 

Mr. Waker. I would like to come down hard on a couple more 
things. 

Mr. Roosevetr. You go right ahead. 

Mr. Waker. I am deeply upset by this Supreme Court ruling of 
Mitchell versus Budd on the farm processing. We do an awfully 
lot of things for our commodities on the farm which might be called 
processing. 

Now, the labeling is clearly a farming operation. Historically, 
many, Many more operations are processing in the essence of chang- 
ing it from the raw product as it grows in the field, produced on the 
farm, and these are Nang expanded in terms of such thing as road- 
side stands, gift-package wraps, cello packing of fresh vegetables, 
and things of that kind. 

I think these are clearly farm operations. They are very much a 
part of the farm and the farmer should be able to handle them just as 
he handles the rest of his wage schedules. 

Mr. Roosrvetr. Do you think we could make a differentiation be- 
tween those that are actually handled by the farmer and those which 
are handled separately ¢ 

Mr. Waker. In the sense of who pays the wages to get the job 
done, you can make the differentiation. 

Mr. Roosrvetr. Is that not what the Supreme Court decision tried 
to do? My memory is not too good on that decision, but if I remem- 
ber correctly that is what it tried to do. 

Mr. Waker. If my information is correct, the decision was against 
the farmer who was handling his own tobacco. He was doing some- 
thing called bulking to his own tobacco which apparently amounts to 
stacking it and restacking it in the shed as part of a curing process. 

He was doing it on his own tobacco and he was included under this 
decision, as I understand it. 

Mr. Roosrverr. I will ask the clerk of the committee, Mr. Hussey, 
to make a note of that and we will try to get more information. 

Mr. Waker. The key word in the decision was apparently actions 
that are ordinarily taken by a farmer on his own crops. The word 
“ordinarily” can mean, as you know, anything, whether it means 1 
percent of the time or 50 percent of the time. 

I think that the opportunity for the farmer to cut down the spread 
between his part of the consumer dollar and the final consumer dollar 
is very much to be encouraged, as a method of dealing with the limi- 
tations of agriculture and the agricultural economy. 

So anything that would restrict that would certainly work against 
a healthy agriculture. 

Mr. Roosevett. I would certainly agree with you that the problem 
has become a very serious one. We had testimony yesterday about 
the fall in prices of some major crops in the valley. There certainly 
has not been an equivalent fall in the price to the ultimate consumer. 
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Somewhere along the line there must be some solution to that 
problem. 

Mr. Waker. I think this is one we are working at and which 
can be dealt with in many cases rather successfully with the problem. 

Mr. Roosrvert. We want to thank you very much. We appreciate 
your statement. We will include your statement in the record at 
this point. 

(The statement referred to is as follows:) 


STATEMENT OF THE OREGON FARM BUREAU FEDERATION 


I am Gordon Walker. I own and operate a 600-acre farm near Independence, 
Oreg. I am speaking today as the official representative of the Oregon Farm 
Bureau Federation. I wish to thank the special subcommittee for this oppor- 
tunity to appear and present our point of view on extension of coverage under the 
minimum wage-and-hour provisions of the Fair Labor Standards Act as they 
pertain to agriculture and the processing of agricultural crops. 

I would like to read, from the 1957 resolutions of the American Farm Bureau 
Federation, a paragraph on this subject: 

“The purpose of the Fair Labor Standards Act is to provide reasonable mini- 
mum wages, leaving most wage rates free to be negotiated in accordance with 
supply and demand factors. To increase minimum wage rates to a level which 
represents wage fixing by Government action is a harmful extension of Govern- 
ment authority. We oppose any increase in the minimum wage and any effort 
to establish a statutory minimum annual wage.” 

Oregon and the Pacific Northwest pay the highest average farm and processing 
wages of any area in the United States. It would therefore appear that should 
the minimum-wage provisions be extended to cover agriculture, the relative com- 
petitive position of this area would be greatly improved. In spite of this, we are 
vigorously opposed to any such extension and also to recent court rulings which 
have had the effect of limiting “the area of production” processing exemptions 
and farmer preparation for market provisions. 

Such extensions could only result in a further marked increase in consumer 
prices and a further decline in net farm income. This spread is already of 
serious concern to our Government and has had many adverse effects on our 
economy. Such proposals would sharply accelerate the present trends. 

Beyond this basic economic consideration, we feel that the removal of the agri- 
cultural exemption would create far more problems than it might solve. For 
example: 

1. Many of our most valuable crops are harvested by hand. Wages for such 
harvest are normally paid on a piecework basis. This allows the worker to 
adjust his hours, efforts, and production to his own economic desires and physical 
eapabilities. It also allows the employment of many people who, because of age, 
physical ability, or time limitations, could not harvest enough product to earn 
a minimum wage. Perhaps 50 percent of present hand harvest crews are so 
composed. They would be removed from the labor force under a minimum-wage 
law. This would create serious labor shortages and make the harvest of many 
crops impossible. 

Family units make up an important part of this labor force. Under such 
legislation, only the adults and most capable teen-agers could be employed, reduc- 
ing family income and freezing out the young, the aged, and the physically han- 
dicapped. At the present time such employment is an important source of 
income for young teen-agers in this area, and has served to usefully occupy their 
summers. 

A minimum wage would also encourage less than maximum effort on the part 
of many others, thereby perhaps doubling present harvest costs. These costs 
would have to be included in the final cost of the product. 

2. Valuing the nonmoney wages such as housing and food which are received 
by a majority of farm workers would be extremely difficult and could only result 
in the creation of many injustices and inequities. Repeated field surveys, expen- 
sive to the regulator agency, and a comprehensive file on each worker would 
be necessary. Also, the use made by the worker of such opportunities as garden 
plots and machinery and facilities would to a large extent determine their value 
and would differ widely in individual cases. It would be an intrusion on the 
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privacy of the worker to have a bureau place a money value on his personal 
habits. 

8. Present social-security regulations have made evident to both the farmer 
and the responsible agency that detailed employee records on the farm are so 
difficult to keep that the rate of noncompliance or only partial compliance is very 
high. I submit from my own experience that in areas where large numbers of 
people are hired for relatively short harvest seasons the true figure, if it could 
be obtained, would run well over 50 percent. In most cases it is not a matter 
of defiance of the law, but merely a lack of the time and facilities to keep the 
necessary records. If a minimum-wage law were extended to agriculture much 
more extensive records would be necessary and the rate of full compliance would 
be correspondingly lower. 

4. It has been suggested that many of these difficulties might be dealt with 
by extending coverage only to employees of large farms. Beyond the basic un- 
fairness of discrimination between farmers, such an approach has many inherent 
problems. What is a large farm? A section of wheatland may very well be a 
one-man subsistence operation. Thus physical size cannot define it. A 20-acre 
bean yard or strawberry patch may also be a one-man operation except for the 
6-week harvest season. During this period he will have to hire from 150 to 
300 pickers. Number of employees is thus no fair measure. Many extremely 
large corporate farms carry such heavy depreciation and salary schedules that 
little or no profit is reported. Dollar income, therefore, is not a fair measure, 
particularly when ldbor and capital income are not segregated on the average 
farm. Many farm operations are carried out exclusively on leased land, and to 
a large extent, with rented equipment. Thus capital investment or net worth 
may not be an equitable guide. 

Such a provision would undoubtedly be circumvented in many cases by resort 
to production partnerships historically known as share cropping. This has not 
proved to be a beneficial production method. 

It appears to us that the farmer has to compete in the labor market against 
regulated industries. The wages he pays, therefore, cannot get too far out of 
line or competent labor is not available to him. Furthermore, farm wages have 
risen 32 percent in the last 10 years. During this same period, net farm income 
has fallen 30 percent and prices 13 percent. It seems evident that the farm- 
worker has been as well rewarded as possible under such economic conditions. 
Competition among farmers for men qualified to operate expensive and com- 
plicated modern farm machinery is high. 

Enforced wage increases which were not justified by the productivity of the 
workers or the financial capabilities and requirements of individual commodi- 
ties would be highly detrimental if not ruinous to agriculture. 

These same considerations also apply to the implications for our normal 
farming operations of the “judicial legislation” of the Mitchell v. Budd et al. 
decision (76 8S. Ct. 527). We deeply feel that anything which we do to our own 
products to prepare them for market or final consumption is an integral part 
of our farm operation. This is clear in terms of hay baling but seems to be in 
question for commodities consumed off the farm. Many historic farm operations, 
such as drying, baling, and otherwise preserving and packaging are endangered 
by this decision. Canning, freezing, and cello packing are merely modern meth- 
ods of accomplishing these same results. 

Particularly in the field of horticultural, specialty, and perishable crops, these 
functions are necessary for the farmer to command his fair share of his crop’s 
value. If he does not have these processing facilities he is completely at the 
mercy of the buyer. Due to past unfair treatment and the presently increasing 
share of the final price taken by processors or distributors, it has been necessary 
for the economic survival of the farmer to carry out more of these steps for 
himself. In many cases such as the packaging of fruits and vegetables, this 
has been necessary to get his product accepted at all. In other cases he has 
used it to more evenly distribute the workload and thus stabilize his labor force 
with benefit to himself, the employee, and the community. 

Thriving farm businesses were built on special gift and holiday processing 
and distribution. The roadside stand has grown with the automobile as a prof- 
itable sideline to the farmer and source of cheaper produce to the public. All 
these and many more valuable farm enterprises are threatened by the Mitchell 
v. Budd doctrine. We do not feel that anyone who, by the exercise of ingenuity, 
imagination, or ability, is doing something constructive about the spread between 
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farm and consumer prices should be penalized by an enforced wage structure 
which might very well destroy many of these enterprises. 

We, therefore, strongly recommend approval of amendments to provide that 
farmers who engage in a processing or handling operation with respect to com- 
modities they have produced on their farm shall be exempt from wage and hour 
regulation, irrespective of whether or not the particular handling or processing 
operation is ordinarily performed by farmers. 

In conclusion, I would like to point out that this position is very much in 
accord with the Farm Bureau’s overall policy that the least possible Govern- 
ment regulation and participation in agriculture will result in a strong, healthy 
agriculture and will at the same time reduce Federal expenditures. 

On behalf of the Oregon Farm Bureau Federation, may I express appreciation 
for the opportunity to present this statement to your committee. 

Thank you very much. 

Mr. Roosevett. Is Mr. Harold Wendel here? 

Would you like to come in now, Mr. Wendel ? 

Mr. Wendel, do you mind if I ask you to try to make it as brief as 
possible, because we are behind. 

With your help and cooperation we are going to try to catch up. 

Mr. Wenpev. I certainly will try to eliminate some of this. 

My name is Harold Wendel. I am president of the Lipman, Wolfe 
& Co., a local department store. 


STATEMENT OF HAROLD WENDEL, PRESIDENT, LIPMAN, WOLFE & 
CO., PORTLAND, OREG. 


Mr. Wenpvet. Mr. Roosevelt, gentlemen of the committee, I wish to 
preface my remarks by advising the comimttee that 1 am directing my 
attention to the provisions of the Fair Labor Standards Act, other 
than minimum-wage aspects. 

The minimum rates established by my company are at least as high 
as the Federal minimum, and the bulk of our employees earn sub- 
stantially more than the Federal minimum. 

The overtime provisions of the Fair Labor Standards Act are ac- 
tually the most complex and difficult portion of the act, both from the 
standpoint of operation by business and administration by the Federal 
Government. 

The act itself devotes three times as much space to the overtime pro- 
visions of the law as it does to the minimum-wage portion. That 
= of the act devoted to the regulation of overtime payments is 
v0lstered by countless pages of regulations, interpretations, and de- 
cisions. 

The problems of recordkeeping alone are the subject of regulatory 
bulletins, interpretative bulletins, and many court cases. 

I am appearing in opposition to any legislation which would remove 
the retail exemption from the Fair Labor Standards Act. I base this 
opposition upon 37 years of personal experience in the industry and 
the fact that those years have shown to me that the retail industry is 
so fundamentally local in nature and so different in operation from 
manufacturing and other types of businesses as to make the applica- 
tion of the act to the retail industry an administrative nightmare. 

Application of the act to the industry would bring chaos and hard- 
ship, not only to the industry, but to its employees and to its cus- 
tomers. 
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There are a number of basic factors concerning this industry which 
might well be considered as background to my remarks. 

First, the industry is local in nature. 

Second, the retail industry is not only seasonal, but has great peaks 
and valleys of business activity on a monthly, weekly, and daily 
basis. 

Third, the retail industry offers employment opportunities to the 
unskilled and untrained school student, to the inexperienced and 
unskilled widow, and to those who would be, in many instances, 
practically unemployable i in other industries. 

The local nature of retailing cannot be overemphasized. Every 
store, whether a member of a national chain or independently owned, 
is in competition only with local merchants. 

A store situated in the city of Portland competes with other stores 
in the city of Portland, and especially with those stores within a 
few blocks of its location. 

A store located in a small town in Oregon competes with other 
stores in that small town. It does not compete with stores in other 
States, and, even though the competitor across the street may be a 
member of a chain, yet the competition is for customers in the imme- 
diate community and trading area. 

A manufacturer in Eugene, Oreg., may put a product on the 
market which is sold in competition with manufacturers in New Eng- 
land or the Middle West. 

Thus, federally imposed regulations of this type may make some 
sense in the manufacturing field. 

The retailer in Oregon never competes with the retailer in New 
England or the Middle West or elsewhere in the country. This is an 
essentially local problem which should be and is regulated by Oregon 
law. 

All retailers have a right to compete upon an equal basis under the 
law. Any jurisdictional line which is administratively feasible and 
meets the requirements of interstate-commerce jurisdiction will still 
leave many merchants out from under the act. Those stores will still 
be direct, and important, competition to those under the act. 

A department store houseware department is in direct competition 
with the houseware departments of either store, whether small or 
large, and so it is with dresses, millinery, infants’ wear, and so forth. 

The department store cannot charge more for its Arrow shirts 
than the speciality shop. (It is so with Simmous mattresses, Lister- 
ine, Cannon sheets, and so forth. 

I mentioned the problem of peaks and valleys in daily, weekly, 
monthly, and annual business activity. It is impossible to schedule 
business volume in the retail industry, even on a daily basis. The 
industry is entirely dependent upon the whims, desires, and habits 
of its customers. 

Though a store may open at 9:30 in the morning and close at 
5:30 in the evening, the bulk of its customers will choose their own 
time to appear. In the absence of some large sales event which 
brings a substantial number of customers to the store for the morning 
opening, the general pattern of the buying public results in a very 
limited number of customers when the store opens, a gradual increas- 
ing number of customers towards a noon-hour peak. 
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This is because the housewife, who finishes her work at home and 
comes to shop in mid or late morning and the officeworkers who shop 
during their lunch hour. 

Traffic drops off ordinarily rather sharply after noon, builds up to 
a midafternoon peak, drops in the latter part of the afternoon; may 
have a brief peak as offices close and the officeworkers have an oppor- 
tunity to do a little shopping on their way home, and then drops off 
again until closing time. If a store is open one or more nights a 
week, an entirely different pattern may be involved. Whether a store 
employs 3 clerks, or 300, this is a universal problem. The retail busi- 
ness is basically a service industry, the store which does not serve its 
customers cannot long survive. 

It is, therefore, necessary that there be clerks to wait upon the 
customers when the customers wish to be waited upon. Almost every- 
one has had the exasperating experience of going into a store and not 
being able to find an available clerk. Therefore, at peak periods the 
store must have clerks available, and yet during the slack periods, it 
cannot afford to retain that same work force. Many a small store 
operates very satisfactorily with one clerk during the low periods, but 
must have several during the peaks. 

There is no question but what it would be financially impossible for 
that store to keep all of those clerks there during the entire business 
day even though there will be no customers for them to serve. The 
margin of profit in the retail industry is far too small to permit any 
such practice. 

This fluctuating factor has a very important relationship to another 
aspect of the industry; namely, the fact that it is one of the few in- 
dustries available to the person with no skill or training. The retail 
industry has traditionally been the source of employment for the 
student trying to work himself through school, and for the widow, 
young or old, with no business experience and no training and no 
physical ability to perform factory labor. 

I don’t think that a day passes when I don’t get a telephone call 
from a friend of a widow or the parent of a student asking me to give 
employment to these unskilled people who have never been in business 
before. 

Minimum wages which are too high for a given community and 
overtime restrictions which are burdensome to the industry would 
result in elimination of this opportunity for employment. 

We know from our own records that we actually lose money on the 
wages paid to many of these completely unskilled persons, particu- 
larly to the youngsters. 

We know that we would be much better off if we could hire ex- 
perienced people for every job in our store. But because of this 
fluctuating nature of our business we must have a substantial number 
of employees. 

The experienced person is often available for part-time work. The 
great majority of young people who enter the retail industry do so 
with the definite intention of their tenure being only temporary. 
They seek weekend and after-school jobs or summer jobs while finish- 
ing their education. They intend and desire to use the retail industry 
only as a very temporary steppingstone to their futures. 
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It would, in my judgment, cause great harm to this and other com- 
munities throughout the country to so regulate our industry as to 
decrease the opportunity for employment for these young people and 
for the unskilled and untrained women. 

The professional salesperson, the one who makes this his livelihood, 
is for the most part the highly compensated commissioned salesper- 
son, women’s wear saleswomen, furniture, heavy appliance sales- 
people, shoe salesmen. ‘These people are an individualistic group. 
They build up their own clientele. They develop in many instances, 
particularly in furniture and heavy appliances, sales leads in their 
spare time. 

It is important to completely regulate their hours. For example, 
if the salesman’s 8 hours end while he is in the middle of trying to 
make a $600 appliance sale—upon which he is anticipating a com- 
mission of $30 or $35, would it be reasonable or possible to expect that 
salesman to quit work and go home merely because his 8 hours 
were up? 

These salespeople receive many different kinds of commissions. 
In some instances employees receive commission payments against 
drawing accounts. In other cases, their commission payments are 
on top of guaranteed minimums. They may receive 1 percentage for 
certain types of merchandise, and another for another type, depend- 
ing upon the traditional markup margin of the merchandise involved. 

Some stores occasionally grant special commissions on particular 
merchandise for sales-promotion purposes. In many instances the 
employee receives a so-called premium paid directly by the manu- 
facturer for sale of the manufacturer’s product. These payments go 
through the store or they may be sent directly to the employee 
at the employee’s home. 

It is usual practice to pay commissions on a monthly basis, whereas 
the employee’s draw or minimum guaranty may be paid on a weekly, 
biweekly, or semimonthly basis. In many instances, the commissions 
may represent a peak of sales in a particular week because of heavy 
advertising, special sales promotion, or seasonal factors. 

In some instances it is not known whether a commission has been 
earned until the month following, because occasionally a large trans- 
action will be completed and then due to customer whim have to be 
canceled out a few days later. However, the date of cancellation 
may fall in a future month. 

It is also possible that a large commission represents contacts 
with the customer over a period of several weeks. 

In the event an employee works overtime in 1 week out of the 
month, what would be that employee’s rate of pay for overtime pur- 
poses? It would be difficult and require entirely new and burden- 
some accounting procedures to determine what commissions were 
earned during that particular week or what commissions were earned 
during the overtime period, and in any event, that information 
would not lead to any very helpful conclusion, since it. would be 
manifestly unfair to burden the employer with an extremely high 
overtime rate by virtue of the fact that a large commission happened 
to fall in the week or on the day that the overtime was worked. In 
most instances the retailer’s margin of profit would not permit pay- 
ment of commission equal to 114 times the regular commission rate. 
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These are only a few of the peculiarities of the retail industry which 
brought about the original decision to exempt the industry. © 

It seems to me that what started out in the public mind as a mini- 
mum-wage law has become, due to probable pressures from various 
groups, a code for the complete administration of personnel, standard 
in its application requirements regardless of the dissimilarity in the 
operations of hundreds of different types of businesses and conditions. 

Surely it will be realized by the Congress that such a situation is 
quite different from the attempt to formulate a code for the Civil 
Service and other pursuits which are adapted more readily to stand- 
ardization. 

This proposal almost smacks of the police power and I prophecy will 
be impossible or prohibitively expensive to administer. 

If what is primarily desired is a minimum-wage law, it would be 
far simpler to pass a law that states “It shall be unlawful to pay less 
than so and so,” then all the Government would have to do would be 
to come in and look at the books. 

I am not implying that the Federal Government should do this— 
for that is better left to local governments, which is more in the spirit 
of the times and much more practical of application since the local 
governments are close to the people and the conditions in their areas. 
But if the Federal Government does, it should apply the regulations 
identically to everyone in the same line of business. Retailing’s 
special circumstances and its local nature forcefully require a continu- 
ation of the existing exemption. 

Mr. Roosevetr. Thank you very much. I appreciate your coopera- 
tion with the committee. 

May I simply ask you, though, because you have made it sound al- 
most impossible for anybody to operate if they come under the pro- 
visions of such an act, you do know that, for instance, the Safeway 
Stores, which are unionized and I presume you are not unionized—— 

Mr. Wenvet. That is correct. 

Mr. Rooseveit. That they have been able to get along with provi- 
sions of this kind and from what I last heard of they were still in 
business and doing rather well. 

So it does seem to be somewhat a matter of adaptability and while 
what you say may be difficult for the smaller stores, I want to empha- 
size that the legislation under consideration of particular interest is 
not to add to the burdens of the medium size or the small operation for 
which the principles you have laid down might apply. 

Mr. Holt? 

Mr. Ho tr. I have no questions. 

Mr. Roosevettr. Mrs. Green ¢ 

Mrs. Green. I have no questions, Mr. Chairman. Mr. Wendel has 
written me on several occasions on different matters. We do not al- 
ways agree. I do think you would be interested in knowing that Mr. 
Wendel was one of the first people in the city to hire minority groups 
in his store. 

I know he has won the admiration of several people on that score. 

Mr. Wenpet. Thank you very much. 

Mr. Roosreveit. Thank you, Mr. Wendel. 

Mr. Hussey. Mr. Chairman, the next witness is Mr. K. E. Rodgers 
of Rodgers Store, 2000 North East 42d Avenue, Portland, Oreg. 
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Mr. Roosrvetr. Mr. Rodgers, I believe you have your brother with 
you. 

Mr. K. E. Roperrs. My name is Kenneth Rodgers and this is my 
brother, Fred. 

Mr. Roosrvent. We are glad to welcome you both, sir. 

You may proceed. 


STATEMENT OF K. E. RODGERS, PRESIDENT, RODGERS 5-, 10-, 25- 
CENT STORES, PORTLAND, OREG., AND FRED RODGERS 


Mr. Ropcrrs. We wish to oppose the elimination of the retail exemp- 
tion from the Fair Labor Standards Act for the reasons outlined 
below. 

We oppose the extension of Federal controls into areas of local busi- 
ness that properly belong to the States. 

To do so inevitably means more taxes to pay for the increased Fed- 
eral payroll. These Federal costs are now taking a high toll out of 
personal income. Our firm at present works 4 months out of 12 just 
to pay our taxes. 

To say that all retail stores are alike, or that the same type of stores 
in different localities are all the same, is like saying that because they 
are females all women are alike. 

In our business sales per employee are low. Even though we oper- 
ated with check stands and purchases all over the store are consoli- 
dated, our average sale is only 85 cents. We have to have 1,000 cus- 
tomers through the check stands to take in $850. 

In an appliance or furniture store, for instance, a single customer 
will often spend several times that amount. 

Today there is no such thing as a five and dime store, at least not 
as we knew thema few years ago. 

In order to stay in business they have had to upgrade—that is, take 
on higher priced lines. We have conducted a survey which proves 
that any item which sells for under 30 cents, we sell at a loss. 

In spite of this, we still carry thousands of items which sell for 
under 30 cents. It should be apparent to anyone that if our wage 
costs continue to rise we will be forced to eliminate most of these 
items, which will result in much higher costs to the consumer. 

In 1987 as a registered pharmac ist with 6 years’ experience, I was 
being paid 50 cents an hour. Today a registered pharmacist in the 
State of Oregon is paid considerably over $2 an hour. I think that 
our figures and those figures, as well as beginners in other industries, 
show that wages have kept pace with other industries without any 
regulations being necessary from the Federal Government. 

If the Fair Labor Standards Act were extended, it would have a 
highly inflationary effect. No law can increase the productivity of 
the sales staff. We have been in business 20 years. Our salary costs 
are 400 percent higher now than they were 20 years ago, but the sales- 
girl doesn’t sell any more. 

Our percentage markup has not changed appreciably in those 20 
years. We have remained in business only because of upgrading. It 
should be clear to everyone that we cannot continue to upgrade 
indefinitely. 
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Mass production techniques that industry can apply to hold costs 
down are not applicable to retailing. Our customers do not come to 
us on an assembly line. A manufacturer can set up a production 
line and get uniform productivity all day. His final selling price is 
based on these factors. 

We cannot raise prices every time our employees get more money. 
Competition is very keen at the retail level. Our stores are all sub- 
urban. In suburban stores traffic is spotty, not sustained as in down- 
town location. Thus we get lower sales productivity per employee 
than a competing store in a downtown location. 

It is not fair to apply the same wage formula to both. 

Tf, as proposed by some, the coverage were only extended to larger 
stores, this would still work a hardship on the small merchant as he 
would have to compete with the bigs to get salespeople. If wages 
are raised our hiring standards must also raise. This will eliminate 
the job of the marginal employee—the high school students and the 
elderly people. 

Except for the very largest stores, practically all retail supervisors 
are working supervisors who, while directing operations, are also 
actually engaged in those operations. Improper regulations would 
make it difficult for an actual supervisor to qualify under the law. 

This change is unnecessary because almost all retailers it proposes 
to cover are already paying above the minimum. It would only 
create another government bureau and more redtape. 

We are not naive enough to think the proponents of this extended 
coverage will be content if they gain an initial foothold. They are 
already talking about a minimum wage of $1.25 per hour and a 4-day, 
30-hour week. You don’t have to have much of a business education 
to see what that would do to the retail industry as a whole, and to the 
ultimate consumer. 

Nationally, even under our present system, retail stores average 
under 3 percent net profit. 

We strongly urge retention of the retail exemption. 

Mr. Roosrvetr. Is that not the exact reason that the differentia- 
tions have been made ? 

You have made the argument for drawing the line as has been 
proposed in this legislation. 

r. K. Ropegers. As I understand it, the legislation proposed to 
throw all stores in the same category in relation to controls. 

Mr. Roosevetr. I am afraid you have been reading the United 
States Chamber of Commerce letter, too. I am afraid you have been 
misinformed. 

There is no such proposal before this committee. 

Mr. K. Ropcers. In effect, won’t you get into the same minimum 
wa 

r. Roosrverr. We have exempted any store under the most strin- 
gent proposal before us, that does not do $500,000 a year sales volume. 

Mr. K. Ropeers. Any individual store or any firm ? 

Mr. Rooseveur. Any firm. 

Mr. K. Ropeers. We do over that. 

Mr. Rooseverr. Of course, it applies to you if you have more than 
five locations. 

Mr. K. Roperrs. We have six. 
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Mr. Roosrvevr. Then you would come under it very definitely. But 
it does not apply to any below that. 

Mr. K. Ropegrrs. We have six stores; we do over a half-million 
dollars, so the act does apply to us. 

Mr. Roosevett. Yes, it would, most certainly, apply to you in that 
case, 

Mr. Hott. How many employees do you have? 

Mr. K. Roperers. We have approximately 100 employees. 

Mr. Horr. You would be covered by both the AFL-CIO and the 
administration bill. 

Mr. Roosrveitt. Thank you very much, Mr. Rodgers. We appre- 
ciate your coming before the committee and giving us your thoughts. 

Mr. Holt? 

Mr. Horr. I have no questions. 

Mr. K. Roperrs. I would like to add that our minimum wage is over 
a dollar. We have 17 men in ouremploy. The least that any of them 
make is $400 a month. 

Mr. Roosevetr. That is in one location ? 

Mr. K. Roperrs. That is in our stores here in Portland. 

Mr. Roosevetr. I thought you said you employed over a hundred. 

Mr. K. Ropeers. I said we had 17 men in our employ. The rest of 
them are women. The least that any of the women make is over a 
dollar, from there on out. The minimum that any of our men make 
is $400 a month. 

We have a total of 17 managers, or assistant managers in our stores, 
or buyers. I have one woman buyer; I have several office employees 
who make over $300 a month. 

If this lady this morning who was pleading for the terribly low 
wage would go out and get a little more training, perhaps she 
could get a $300 a month job with us. We have had people who were 
in our employ who worked on the floor, went out and got some more 
training and are now working in the office. A lot is up to the indi- 
vidual. 

Mr. Hussry. Mr. Chairman, the next witness, the next two wit- 
nesses represent the Consulting Engineers Association of Oregon 
and the Professional Engineers of Oregon. 

Mr. Roosevett. Gentlemen, we want to thank you for coming before 
the committee. 

It is my understanding that you are kind enough to help out the 
committee by allowing us to include your statements in the record at 
this point. 

I might say on behalf of the committee that we had a gentleman 
from your profession who gave us some most interesting information 
which I judge will be somewhat similar to the story that you are 
going to present. We will certainly study it from the point of view 
that as professional people the exemption does exist in the act today 
and we have no one before us up until now who suggested that pro- 
fessional people should be excluded. So we will certainly give due 
weight to it. 
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STATEMENT OF ELLSWORTH R. FLETCHER, PRESIDENT, PROFES- 
SIONAL ENGINEERS OF OREGON, ACCOMPANIED BY R. EVAN 
KENNEDY, REPRESENTING THE CONSULTING ENGINEERS ASSO- 
CIATION OF OREGON, AND LLOYD CLARK, CONSULTING ENGINEER 


Mr. Frercuer. Thank you very much. 

Honorable Chairman of this committee, I am Ellsworth Fletcher, 
a registered electrical engineer in the State of Oregon. I reside at 
4211 Southwest Conder, here in the city of Portland. Currently I 
am president of the Professional Engineers of Oregon, a group of 
approximately 1,100 registered engineers. 

We merely wish to state that we are suporting the assertions of 
the National Society of Professional Engineers and the Consulting 
Engineers Association of Oregon, that an amendment to the Fair 
Labor Standards Act to exclude coverage of consulting engineers’ 
services is just and proper. 

Mr. Roosrvetr. I am glad to meet someone who is for amending 
the act. 

Mr. Fiercuer. Thank you, sir. 

On my left I have R. Evan Kennedy, a consulting engineer, who is 
representing the Consulting Engineers Association of Oregon and 
perhaps Evan would care to make a similar terse statement in the in- 
terest of brevity. 

Mr. Kennepy. I will make it very brief. I want to affirm the fact 
that we certainly feel that a consulting practice consisting of a profes- 
sional engineering office such as ours would like to be exempted from 
the act due to the fact that it is a professional personal service which 
does not lend itself readily to the features of being covered by the 
act as we understand it. 

Mr. Roosevettr. Do you gentlemen concur in the specific amend- 
ment that I believe was presented to us. 

Mr. Fitercuer. We do, sir. 

On my right is Lloyd Clark, a consulting engineer of Salem, Oreg., 
who has chairmaned our legislative committee and we brought him 
along in case there were need for questions which we would be unable 
to answer, that he might be able to answer. 

Mr. Clark. 

Mr. Roosevetr. We are happy to have you with us. We appreciate 
your appearance. 

Mr. Hour. We had some very good testimony in Seattle. 

Mr. Fiercuer. I am glad to hear that. I would like to thank this 
committee for the privilege of appearing. I personally appreciate 
the fine work that Mr. Hussey is doing in order to make it possible 
for us to do so. 

Mr. Roosevert. I know Mr. Hussey will appreciate those kind 
words, too. 

(The statements referred to follow :) 

NOVEMBER 4, 1957. 


To: The honorable Sub-committee on Labor of the Senate Committee on Labor 
and Public Welfare. 
Subject: Amendment to the Fair Labor Standards Act. 


The Professional Engineers of Oregon are in agreement with the National 
Society of Professional Engineers and the Consulting Engineers Association of 
Oregon that an amendment to the Fair Labor Standards Act to exclude cover- 
age of consulting engineer’s services is just and proper. 
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The Professional Engineers of Oregon: is an organization whose membership 
of 1,100 is composed of engineers licensed by the State board of engineering 
examiners of Oregon to practice professional engineering. Although this organ- 
ization is not affiliated with the National Society of Professional Engineers or 
with the Consulting Engineers Association of Oregon, practically all consulting 
engineers in Oregon are members of the PEO. 

The Fair Labor Standards Act was not conceived, in our opinion, as a result 
of labor conditions within professional practices having been detrimental to the 
health, efficiency, and well-being of its workers. Neither is there any evidence 
that such conditions exist at the present time. 

The practice of professional engineering, like other professions, is a personal- 
ized service. It involves discretion and judgment in the solution of individual 
problems which accompany nearly every project. These demands require a 
high degree of specialized training and experience. It involves collaboration and 
cooperation among many individuals and agencies. These requirements extend 
throughout the entire staff of a professional engineer’s office. They make de- 
mands on the employees which are not found among the employees of firms pro- 
ducing goods for commerce. These demands require employees possessing higher 
levels of technical training than general academic education. Generally, there- 
fore, such employees command wages considerably in excess of the statuatory 
minimum wage specified by the act. There are relatively few employees who 
do not receive the salaries specified by the Administrator for exemption from 
coverage. 

The Professional Engineers of Oregon are of the belief that no benefits will 
accrue to employees of professional engineers through coverage by the Wage- 
Hour Act, nor will such coverage “eliminate unfair methods of competition.” 

For the above reasons and for the reasons advanced by the National Society 
of Professional Engineers and by the Consulting Engineers Association of 
Oregon, it is the expressed hope of the Professional Engineers of Oregon, that 
the Fair Labor Standards Act may be amended to specifically exempt employees 
of professional engineers engaged in private practice. 

Respectfully submitted. 

PROFESSIONAL ENGINEERS OF OREGON, 
E. R. FLETCHER, President. 





CONSULTING ENGINEERS ASSOCIATION OF OREGON, 
. Portland, Oreg., November 4, 1957. 
To: The honorable Subcommittee on Labor of the Senate Committee on Labor 
and Public Welfare. 
Subject: Amendment of the Fair Labor Standards Act. 

The Consulting Engineers Association of Oregon appreciate the opportunity 
of presenting to your honorable body reasons why the Wage-Hour Act should 
not apply to professional services and, in particular, the professional services 
rendered by consulting engineers. 

1. The Consulting Engineers Association of Oregon comprise 50 percent of all 
consulting engineers practicing in the State. It is readily apparent that, in 
the State of Oregon, professional consulting engineers are not large employers— 
the number of employees with which we are concerned are insignificant com- 
pared to the number of persons specifically engaged in the “production of goods 
for commerce” as named in the act. 

2. We contend that the genesis of the Wage-Hour Act lay not in the field of 
professional services, but rather, in the large areas of manufacturing and assem- 
bly, fabrications, piece goods and the like where employment is highly variable 
involving short notice layoffs when consumer demands are slack and overtime 
when goods are in demand. Moreover, we are not aware that the need for 
coverage of professional services by the act has ever been demonstrated. 

3. Most personnel employed by consulting engineers who are not professionally 
qualified must possess some technical skills and must be trained. Such per- 
sons, generally, are not obtainable from employment agencies or hiring halls, but 
instead, are sought through formal application and inquiry of references. 

These personnel do not become useful employees until they have learned office 
and field procedures and policies, and manner of dealing with clients. Once 
trained and their competency and dependability determined, they command 
longer tenure of position, regular monthly wages, and bonus payments. There 
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are probably no consulting engineers in Oregon paying as low as the minimum 
hourly wage. There are probably not more than 5 percent of all consulting 
engineer employees who do not receive at least the amount of salary or fees 
required in section 541.311 of the Regulations Part 541, published by the Admin- 
istrator of the Wage and Hour and Public Contracts Divisions. 

4. Consulting engineers, as professional practitioners, do not compete on a 
basis of price such as is the case of “goods for commerce.” Professional ethics, 
likewise, prohibit self-laudatory advertising and promotional schemes. 

5. Consulting engineers engaged in work for public bodies enter agreements 
for services far in advance of payment of fees. Payment of fees for work to 
be performed which is contingent upon a vote in a public election are often 
delayed and sometimes rejected. These conditions are contrasted with goods for 
commerce which are usually an individual choice and payment for which begins 
with taking possession of the goods. These conditions also make it imperative 
that the consulting engineer maintain a basic work force and a comparatively 
large workload to be completed over a considerable period of time in order to 
render satisfactory service to clients when this service is desired. Frequent 
changeover of employees cannot be tolerated in the best interests of the client 
or the efficient operation of the consulting engineer’s office. 

6. Nonprofessional employees of consulting engineers are frequently placed in 
positions requiring the exercise of discretion and independent judgment. This 
applied to inspectors of construction, design-draftsmen, and operators of instru- 
ments for surveying, testing, and analyzing. Such work is often performed in 
the field at locations quite remote from the central office. Such work is varied 
in character and requires knowledge of an advanced type as distinguished 
from general academic education. 

7. We have read the testimony of the National Society of Professional Engi- 
neers presented to the subcommittee on March 15, 1957, which testimony sup- 
ports the view that professional services be exempt from the Fair Labor 
Standards Act. Although our association is not a member of the NSPE, we are 
in agreement with the testimony presented by that group and hereby attest that 
the factual data concerning consulting engineering practice holds true in Oregon. 

Respectfully submitted. 

HARRY CzyYZEWSKEI, 
Director and Chairman, Legislative Committee. 


Mr. Roosevetr. I believe Mrs. Green is going to have to leave us 
now. I want to thank you very much for your help during the hear- 
ing and you have helped a great deal with the effectiveness of the 
hearing. 

Mrs. Green. Thank you, Mr. Chairman. I will say to the people 
in my district I am sorry I cannot stay to hear the rest of the testi- 
mony. I have to catch a plane in a very short time. I will study the 
statements very carefully and as we go into the legislation next year 
I will read those statements and certainly with the committee study 
them and give them every consideration. 

Thank you. 

Mr. Rooseverr. The next witness will be Mr. Peter A. Schwabe. 


STATEMENT OF PETER A. SCHWABE, ON BEHALF OF THE PORT- 
LAND, OREG., RETAIL TRADE BUREAU 


Mr. Scuwase. My Name is Peter A. Schwabe, lawyer, in Portland, 
appearing as counsel for the Portland Retail Trade Bureau. 

I have been asked to make this presentation which I think can be 
very brief, not only because the committee is short on time, but you 
have heard almost every argument pro and con on this situation. 

The bureau, I should say, consists of about 400—it is a nonprofit 
organization consisting of retail establishments, including the depart- 
ment stores, chain, and so forth, but about 95 percent of our member- 
ship is small business. 
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Now, we feel, of course, that the reasons which caused the retail 
exemption to be inserted into the act in the first place in 1938 are as 
valid today as they were at the time when the chairman’s distinguished 
father stated them when the act was first offered, as Senator Black, 
now Justice Black, stated them to be when he offered the act. 

And we think that the entire purpose of the act was to prohibit 
substandard merchandise to go into interstate commerce and that the 
regulations of the retail industry is so personal, so local, and so indi- 
vidual that it does not lend itself to Federal regulation. 

Several gentlemen have already stated in great detail, so I won’t 
repeat it, how it is impossible to apply the regulations to the mer- 
chandising industry or the merchandising business for all the reasons 
they have given, about its being seasonal, about using marginal help, 
and so forth, so I won’t go into that. 

My final point, again having in mind that the committee is very 
short on time, is that the elimination of the retail exemption will cer- 
tainly revolutionize the retail business as we know it today; it is bound 
to. It is going to eliminate, it is going to have to eliminate the mar- 
ginal ae the part-time worker, the high-school boy that is saving 
up enough to go to college; the housewife who is trying to augment 
the family income and so forth. 

So we feel it is going to greatly increase the cost of doing business, 
merchandising. 

The major item‘of cost of the goods themselves is, of course, the 
labor cost, and you are going to make a terrific contribution to the 
inflation spiral. 

Now, we know that the administration is very much concerned about 
it. Congress is working on it. Everyone is trying to stop this infla- 
tion spiral and we do believe you are going to bring about a very 
substantial increase in the price of merchandise by increasing the 
labor cost in the merchandising industry. 

Therefore, we feel that the merchandise retail exemption should 
be left in the act. 

I am quite aware of the fact that the hearing is limited actually 
to the present amendments intended to be applied only to large busi- 
ness, but we do feel, and I think the American retail federations also 
feel, that even if these amendments were adopted now that in due 
course of time there would be new clamor for a reduction from 
$500,000 to $300,000, to $250,000, and so forth. We could be wrong 
on that and I recall the chairman this morning, taking rather um- 
brage at that remark, or inference, by someone who spoke here, but 
that is the reason why, although our bureau is composed primarily 
of small merchants who would not be affected by these particular 
amendments, we do feel we should appear here and voice our objec- 
tions. 

Mr. Roosevertt. Thank you. 

Mr. Hussey. The next witnesses are Gerald Kasserman of Portiand, 
Oreg., and Frank Hedges, of Independence, Oreg. They will appear 
together. 

Mr. Roosevett. Mr. Kesserman and Mr. Hedges, we are happy to 
have you with us. 

I would say we have had rather detailed testimony from the hard- 
ware industry already, just looking over some of your testimony here 
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it seems very similar to that which was presented to us in Seattle 
and the other hearings. 

If it is possible for you to condense your testimony, we would appre- 
ciate it. Then we will put the full testimony in the record following 
your summation. 

Will you go ahead, sir. 


STATEMENTS OF GERALD KESSERMAN, EASTGATE HARDWARE CO., 
PORTLAND, OREG., AND FRANK HEDGES, OF A. L. THOMAS & CO., 
INDEPENDENCE, OREG., ON BEHALF OF NORTH COAST RETAIL 
HARDWARE ASSOCIATION 


Mr. Hepees. You are correct in that it does cover it quite thoroughly 
and all we want to do is emphasize some of the points that were 
brought out in that report that we presented to you. 

As you know, we represent the North Coast Retail Hardware Asso- 
ciation, which association is affiliated with the national group here in 
Oregon and Washington, having approximately, just under 380 mem- 
bers, or thereabouts. 

Basically we feel that the wage-and-hour law in retail hardware 
stores is a matter of local concern rather than the national concern, be- 
cause of the susceptibility of the industry as a whole to local con- 
ditions. 

The store hours that we maintain are those that are dictated by 
our customers, our farmers, our tradesmen, our housewives. 

Now, you can’t say that the people who work in our stores for us 
are working for the full period of time that we have to remain open. 
We do have to have a certain personnel because we are purely and 
simply a service organization. 

We do not produce. We merely serve our customers. 

Within the period of time that they are in our store they are em- 
ployed, we will say, or are actually working only a fraction or a por- 
tion of the hours they are there. 

However, in the slack period of time they run the store there is con- 
siderable latitude of what they may and what they may not do. We 
don’t control them too severely that way. 

In choosing our help it is a matter of trial and discard or hire and 
fire to locate or to get a man or a woman who has a personality and 
a liking for clerking or a salesman in our hardware store. Those 
that are not adapted to this particular kind of work will leave our 
employment and those that we find are adapted they will stay and 
they will like it. They necessarily don’t object to perhaps a few 
longer hours because of the way we operate, giving them free time, but 
they must remain in the store, of course. 

After we select a good sales person or an employee, of course it 
takes a long time to train them. There are somewhere in the neigh- 
borhood of 25,000 items that are stocked in a hardware store and it 
takes considerable time to train a person for that type of job. 

If it were necessary to contro] the hardware retail industry it would 
necessitate a split schedule of employment. 

Also, throughout the year there are certain periods, slow periods. 
As you perhaps know, January, February, and March are very slow 
periods in a hardware store. It would necessitate laying off our help 
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during those 3 months at least, operating with a reduced crew and 
picking up again during the month of April. 

Otherwise, you can’t maintain an establishment such as ours and 
train the people and still give service to customers that you should 
be doing. 

I have listened to some of the other testimony and they bring out 
exactly the same points. 

On the matter of employment of the partially handicapped and the 
aged and the students which would be excluded completely from the 
employ of our various independent hardware stores by ene con- 
trolled by the act, I am sure that, Walter, you will agree with me down 
in the valley, in our hometown for instance, there are those types of 
people employed that could not be employed, we will say, elsewhere 
or could not earn anywhere near the salaries they are getting in a re- 
tail hardware store. 

We feel that the wages and the hours should be dictated solely by 
the local conditions and the type of person employed. 

And any extension of coverage of the Federal Labor Standards Act 
to the retail and service trades would be harmful to our local mer- 
chants, their employees, and on behalf of the North Coast Retail 
Hardware Association we would like to ask that it not be amended to 
include the retail hardware group. 

Mr. KesserMan. There was one point. The average hardware 
store is doing a business of about $96,000 as you will read. That rep- 
resents about $32,000 in inventory and a little bit over $22,000 in 
furniture and fixtures. 

If he is meeting a payroll of 414 employees and the profit is just 
21, percent on sales, I am wondering what will happen to that small 
shrinking percentage of profit in our small businesses if they set a 
standard on wages and hours. 

I mean by that there is an investment of $55,000 with a 214 percent 
return. I just wonder who would invest that kind of money with 
that kind of percentage profit return. 

Mr. Horr. What is the average volume of the stores that you 
represent ? 

Mr. KesserMan. $96,000. 

Mr. Horr. That is national. I want your figures. 

Mr. Kesserman. I have our figures. In fact, our place of business 
just almost parallels the national average. That is 1956 figures. We 
did $96,386 which is just very near or parallel to the national figures 
for a small hardware store. 

Mr. Hour. What do you pay now for wages? 

Mr. KessermMAN. We are union. 

Mr. Hour. Is most of your membership union ? 

Mr. Kersserman. Yes; I would say so, in the larger areas. 

Mr. Rooseverr. What do the union contracts call for? Do they 
call for a minimum ofa dollar an hour? 

Mr. KessermMan. I believe so; yes, it is. 

Mr. Roosrevetr. And the overtime provision ¢ 

Mr. Kesserman. Yes; and the overtime provision. 

Mr. Roosevetr. Then under this legislation that has been proposed, 
at, least you would not be affected, this 2.25 would not be affected. 

Mr. Kesserman. Well, we are considering the bookkeeping and the 
necessary 
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Mr. Rooseverr. Of course, you would not be included in that, 
either, for a store that did $96,000. 

Mr. Hepvers. How do you mean’ You say we would not be 
included ? 

Mr. Roosevett. You would not be included. 

Mr. Hences. Well, this is on a restricted basis, of course, or an 
exempted basis, should Isay. We would be included. 

Mr. Roosevett. No; you would not be included by any of the bills 
before the committee. You would have to do $500,000. You say the 
average volume is $96,000, so you would be exempted under these bills 


that are before the committee. 
Mr. Hepers. That means we would not be under this wage-and- 


hour law at all? 

Mr. Roosrvetr. Under the present legislation that is being con- 
sidered. I hope you feel better. 

Mr. Horr. We are well aware that instead of the burden of proof 
being on the bureaucrats, it has been on the individual. We are 
going to take a look at that when we get back to Washington because 
small business should be assisted and not hindered. 

It is difficult to stay in competition with chains today and we are 


aware of that. 
Mr. Kesserman. That is one reason we are here. We are being 


clobbered. 

Mr. Roosgverr. Thank you, gentlemen, very much. We appreciate 
your coming before the committee. 

(The statement of Mr. Hedges and Mr. Kesserman is as follows :) 


STATEMENT OF NorRTH CoAST RETAIL HARDWARE ASSOCIATION 


This statement is presented to the committee by Frank Hedges, A. L. Thomas 
& Co., Independence, Oreg., and Gerald Kasserman, Eastgate Hardware, Port- 
land, Oreg., appearing on behalf of the North Coast Retail Hardware Associa- 
tion. This association has a membership of approximately 376 hardware 
dealers located in communities throughout the States of Oregon and Wash- 
ington. 

We are associated with, and are members of the Nationa) Retail Hardware 
Association, and our statement as follows is directly related to the retail hard- 
ware industry throughout the entire United States. They are also characteris- 
tic of our members in the affiliated organization, the North Coast Retail 
Hardware Association. 

No classification of retil merchants is more typically American than are 
dealer members of the National Retail Hardware Association. These retailers 
maintain independently owned and operated establishments. Historically, they 
have served the daily hardware needs of their local communities. They carry 
stocks of various lines of hard goods, such as hand tools, garden tools, house- 
wares, paint, builders’ hardware, nails, wire products, and farm supplies. 

Forty-three percent of the membership of the National Retail Hardware 
Association is located in towns and communities of under 2,500 population. 
Seventy-four percent of our 376 member stores are located in communities under 
25,000 population. With this type of varied retailing, store operations and 
conditions of employment depend greatly upon the customer demands upon these 
stores, i. e., farmers, mechanics, tradesmen, do-it-yourselfers, and home-goods 
housewife buyers. 

While these truly small-business men may be thought by some to be indi- 
vidually of relative insignificance, collectively, and in their own communities, 
they represent a substantial position in the economy and render a worthwhile 
service to the consumers they serve. 

Each year the association makes a retail-hardware survey, using a repre- 
sentative sampling of the member stores, based on store sizes and community 
population. Much of my testimony will be based upon data taken from the 
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1955 survey. A few figures taken from this survey will, I feel, give you a 
specific briefing of the types of local merchants engaged in the retail hardware 
business. Our survey for 1956 is now being tabulated. We can furnish data 
to the committee for the year 1956 at a later date if it is desired. 

In 1955 the average sales volume for retail hardware stores throughout the 
United States was $96,005. The average salary per store owner or manager 
was $4,470. The average salary for all employees, exclusive of store owners 
or managers, was $2,705. Attached to this statement as exhibit A is a break- 
down of annual salaries of owners and employees of stores in communities, 
towns, and cities, by population, together with a breakdown by sales volume of 
stores. 

I. Basically, we feel that wages and hours in retail hardware stores are 
matters so local in character that they are not susceptible to controls designed 
for nationwide application. 

(a) Retail hardware-store operations vary, according to the needs of the 
local communities in which they are located. 

1. Merchandise offered for sale of necessity must fluctuate in line with the 
unique economies which exist, not only in different regions and different 
States, but within every State and within counties and townships. 

2. Store hours must coincide with the buying habits of the customer. The 
early-morning tradesman working on a construction job expects to pick up neces- 
sary tools and last-minute requirements. The farmer satisfies his needs and 
forms his buying habits dependent on weather and his ability to get into the 
field to plant and cultivate his crops. He is an early morning and late-in-day 
customer. The householder, Mrs. American Housewife, fulfills her requirements 
between these early and late hours. 

3. Store sizes, number of employees, and sales volumes differ by customer- 
area influence, 

4. The seasonableness of the business creates high and low periods of store- 
hour activity. See exhibit B. 

5. Variables of the type enumerated above can only logically lead to varying 
conditions of employment, dependent upon locality. 

(b) Employment conditions in hardware stores have unique characteristics. 

1. The employer-employee relationship in hardware stores is a close, personal 
one. There are relatively few employees—average 41%4 per store. Historically, 
these employees have had long tenures of employment. They have considerable 
freedom of action during slack hours and slack business seasons. 

2. Employment generally is on an annual basis rather than an hourly or 
weekly basis. 

Irregular hours are not unusual. In small towns and rural communities, 
particularly in agricultural areas, during certain months business is off and 
hours short. Likewise, there are peak seasons when business is up and hours 
proportionately long. 

For example, January, February, and March are notoriously poor business 
months nationally for hardware stores. The average hardware dealer maintains 
his full employee force during this first quarter period in spite of the fact it is 
traditionally a red-ink period. Our survey figures for 1955 show that, on an 
average, 70 percent more business was done in May than in January and 73 
percent more business was done in May than in February. It is obvious that 
under a straitjacket of a minimum wage and a 40-hour week, a hardware dealer 
would have to consider laying off employees during extremely slow months to 
make up for additional employment costs required during peak seasons. 

8. Employees in many stores (particularly in small stores and rural com- 
munities) often include the aged, partially handicapped, students, and others 
who cannot compete in an open employment market. Such employees would 
be the first to go under any system of controls which would increase the cost 
of doing business for small hardware retailers. 

4. Another unique characteristic about hardware retailers is that store 
owners and managers perform many and varied functions in the store operation. 

The normal situation not only calls for the store owner to serve as manager, 
buyer of the community needs, salesperson, advertising and promotion manager, 
parttime bookkeeper, and many times ends up as delivery boy. 

5. An unusually close relationship exists between personnel of retail hardware 
stores and the customers served by them. The store is a service establishment. 
Customers come to the hardware store for advice about every conceivable 
problem connected with maintaining a household. The typical hardware dealer 
is identified with community projects. Not only is he a solid citizen, but he is a 
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stable businessman. This fact is borne out by Dun & Bradstreet statistics show- 
ing fewer business failures among hardware retailers than in any other type of 
retail business. ; 

6. The hardware store is also unique because of the extremely large number of 
items maintained in its inventory. The average store carries 18,000 to 20,000 
separate articles of merchandise. The need for product knowledge, gained only 
through longevity of employment, is necessarily essential. In order to properly 
maintain such an inventory and perform the varied other functions required 
of him, the hardware store owner or manager is in no position to be burdened 
with new or unusual demands upon his time. 

II. Extension of coverage under the Fair Labor Standards Act would have 
serious adverse egects upon the retail industry. 

(a) Any attempt to apply set standards for wage rates and hours to retail 
hardware stores would impair the existing close relationship between manage- 
ment and employees and customers served by them. 

1. Rigid controls of wages and hours, such as required under the Fair Labor 
Standards Act, would require that dealers lay off employees during slow business 
seasons. This would cause obvious problems for management. Employee turn- 
over would be great. Time wasted in training employees would be increased. 
Volume of sales per employee would go down. Overall cost of doing business 
would go up. 

2. Layoffs and other unstable employment conditions would adversely affect 
employees. They would no longer be employed on an annual basis. Warm per- 
sonal relationships with employers would be impaired. Annual pay would 
decrease. 

3. Poorly trained employees, resulting from unstable employment conditions, 
would mean a lower grade of service to hardware-store customers. Inflexible 
store hours would mean less service to customers. A hardware store would be 
unable to properly serve a community during a 40-hour workweek. When your 
total work force is limited to 444 employees, it is not possible to stagger the 
workweek. After granting a half a day during the week to each employee, the 
necessary lunch periods and time off, a further staggering beyond this point 
would leave the store without employees to satisfy the community requirements. 

4. Increased costs to hardware dealers would necessitate either consumer price 
adjustments or deficit operations. The profit picture for independent retail 
hardware stores does not show room for absorption of any increase in the cost 
of doing business. 

Again, taking our average hardware store doing $96,005 business, we find he 
has $32,257.68 tied up in inventory, $22,321.16 invested in furniture, fixtures, 
delivery equipment, and other assets; that he meets the payroll of 4144 employees 
and ends with a 2.25 percent profit on sales. 

If we take this same hardware dealer’s total sales and subtract his cost of 
goods, we find that he operates on a 29.40 percent gross margin before operating 
expenses and overhead. More than half of this gross margin is paid out in 
salaries. He has remaining 9.95 percent to take care of his heat, light, rent, 
delivery truck, and all other expenses, leaving a profit before taxes of only 2.25 
percent. His greatest one expenditure is the providing of employment on an 
annual basis to people necessary to help run his business. (See exhibit C.) 

(b) The multiple duties of the store owner and employees alike would make 
the keeping abreast of the involved and complicated rules and regulations to 
properly comply with all of the provisions of the Fair Labor Standards Act 
an undue hardship on this type of retail merchant. 

1. Dealers would fall heir to hundreds of complicated regulations, interpreta- 
tions, and court decisions—which they are not qualified to handle without out- 
side counsel; e. g., Wage and Hour Interpretative Bulletin, part 778, dealing 
with overtime requirements, lists over 90 topics with which a dealer would have 
to be familiar and be kept currently advised. Hardware retailers have no comp- 
troller or legal advisers on their payrolls. 
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2. Complying with necessary detailed recordkeeping and payroll-data require- 
ments would be extremely costly, if not practically impossible. 

8. To have Federal investigators constantly policing compliance, going over 
books, and interviewing employees would work an unnecessary burden on small 
merchants, who don’t have the benefit of regular advice of an attorney expe- 
rienced in handling interpretations under the Fair Labor Standards Act. Such 
activity would cause unrest among dealers and employees, and would interfere 
with store operations. 

Ill. Revision vf the act to cover only large retailers and multiunit retailers 
or establishments in more than one State would be completely objectionable to 
the retail hardware trade. Any such action would create inequities within 
our own trade and among retail establishments in business communities 
throughout the country. 

(a) Hardware dealers who own interests in more than one store have all the 
localized problems confronting single-unit store owners. It is not unusual for 
a store owner to have several units. Frequently store owners in a city near 
a State line have units in residential shopping areas across the State line. Such 
a proposal would extend coverage of the act to many small stores. The effect 
of multiple unit coverage would have just as much bearing on the arguments 
advanced thus far as on single-unit enterprises. 

(b) To extend coverage of the act to retail establishments exceeding a fixed 
dollar volume, or if they employ a certain number of employees, would result 
in inequities: 

1. The problems involved for a hardware dealer to adjust employment to 
serve customer needs are the same whether the store is small or large. Peak 
time of day and peak and slack seasons exist for both. 

2. Coverage on this basis would create a competitive problem for smaller 
retailers in fulfilling their labor requirements. 

3. In either large or small retail establishments, the present desirable annual 
wage advantage would of necessity be abandoned. 

4. Larger stores would have the same difficulty in trying to follow the maze 
of regulations for compliance purposes. 

IV. Today the same reasons that led Congress in 1938 to exempt retailing 
from Fair Labor Standards Act controls are valid. 

(a) When the Fair Labor Standards Act was enacted in 1938, it included 
a retail exemption from the minimum wage and hour provisions. The Congress 
recognized that retailing was primarily local in character and not susceptible 
to controls designed for national application without regard to varying local 
problems. Also, it was recognized that the retail industry could not limit hours 
of work through industrial assembly-line techniques, and that retail service 
to customers would require varying hours of work depending on local conditions. 

(b) In the next 10 years, the exemption was gradually whittled away by 
administrative interpretations. In amending the act in 1949, Congress again 
recognized the need for the exemption and adopted clarifying language to prevent 
coverage by administrative regulation. In the retail hardware trade, the need 
for the exemption today is exactly the same as existed in 19388 and 1949. 


CONCLUSION 


Wage scales and hours of employment in retail hardware stores should be 
dictated solely by local conditions and the type of person employed. Any ex- 
tension of coverage of the Fair Labor Standards Act to the retail and service 
trades would be harmful to local merchants, to their employees, and to the 
customers they serve. The North Coast Retail Hardware Association, on behalf 
of its 376 members in the States of Oregon and Washington, urges that no such 
amendment be proposed or enacted. 
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Exuisit A 
1955—Retail hardware survey made by National Retail Hardware Association 


I, United States average, all hardware stores: 


Average sales... -- oaths bcthncnddesdsdgbhetetivche nade .----. $96, 005 
Salary per owner or manager- -- sani og da beh en's beds FEthidd 4< seietadbaethbh <b.) ee 
Neen en ne edn haineachenenpulinasa gules bobbie inp oie LL 
Salary per office employee... -_- . " emanate ~asee~ , ont ae 
Salary per other employee ._.. Suuinin eratvsddb deta Luddeee 2, 315 


Salary per employee (not including owner or manager). - jochkbis eee dedase diet 





| 
| Annual Annual | Annual Annual | Annual 














sales | sales, | sales, sales, sales 
under | $25,000 to | $50,000 to |$100,000to| over 
| $25,000 | $50,000 | $100,000 | $200,000 | $200,000 
ae iat SY a i ne a 
— | | | —~ 
II. Towns under 5,000 population: | 
Salary per owner or manager. -.- ieaed $2,960 | $3,435 | $4,020 $4, 635 | $6, 405 
Salary per sales person -............-- ----| 2270; 2645} 2,905 8, 165 
Salary per office employee -_- : obi Jase 2, 160 2, 195 | 2, 385 2, 675 
Salary per other employee - -- | i | 1, 745 2, 330 | 2, 355 2, 700 
Salary per employee (all employees, not | | | | 
owners or Managers). - . ; 2, 140 2, 245 2,590 | 2,795 | 3, 005 
III. Towns of 5,000 to 50,000 population: } | } } | 
Salary per owner or Manager............---- 2, 704 | 3, 630 4, 905 5, 350 6, 275 
Salary per sales person . Jepssiien et APES 2,315) 2,710) 2,860) 3, 125 
Salary per office employee_-________- ad. cRiieica he 2,115 | 2, 200 | 2,410 2, 830 
Salary per other employee -.---- asso Aso 2, 125 | 2, 045 | 2, 290 2, 785 
Salary per employee (all employ ees, not i | 
owners or Managers). .............. ciesng ha ee 2, 295 2575} 2770) 3, 025 
IV. Cities of over 50,000 population: } | 
Salary per owner or Manager._.__...-...---- | 3, 085 3, 715 | 4,770 4, 815 7, 760 
Salary per sales person besensvenhbeesht ewésmuicwes | 2,640) 3,040) 38,310 3, 470 
Salary per office employee____.___._-- heat 2, 135 | 2, 460 | 2,750 | 2, 955 
Salary per other employee ---- See: } 1, 645 | 2, 030 | 2, 215 | 2, 605 
Salary per employee (all employees, not | | | 
Owners or Managers)................-- 2, 405 2, 525 2, 990 3, 085 3, 270 


Exureit B 


~ 


Retail hardware stores—Comparative monthly sales statistics, 1947-55 
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| si 1955 

1947 | 1948 | 1949 | 1950 | 1961 1952 | 1953 | 1954 | 1955 | sales 
| | | jvolume 

| 
i pT j = ata o a * a Sarititte il? tit 
Percent | Percent | Percent | P ercent Percent Perce nt | ice Percent | Percent 
0 A 6.1 | 6. 6 | 6.1 7.4 | 7.2 5.9 | 6.1 5.9 5. 53 5, 309 
February......--.| 60| 62| 65| 75| 67] 5&9| 58] 60 | ee | SS iM6 
Moereb........ ..... nt BEL: EST. ORS RS) RO oO) 1!) Ret 7 2} 6.84] 6,567 
Se te Cee eet ee 7.4| 8&3 85) 83) 88] 996) 8,002 
May. ..--..-_.- 92) 93] 95| 78] 92] 95] 2 9.0 | 9.38 | 9,005 
Pome.) te ok RA) EE 2B et BF 93) 96] 94] 9.21 | 8, 842 
WO etn ot mar "eel GS?) a4 78 8.7) 87] 90] 9.00 8. 640 
ne oss 8.0 | 8.1 | 8.0 | 9.4 8.1 | 8.5 | 8.3 | 81) 8.69 | 8,343 
September. ..__. in Mh? 8.5 84) 8&8 82) 86) 8.4 8.3} 853) 8,189 
October.........- : oe 8.6 85) 86] 90] 91 | 89 8.7] 8.70] 8352 
November. ___._- 9.0} 83 80) 8&5 8.5 80} 80] 81] 828] 7,949 
December... ...- 11.4} 10.7 10.6} 95 10.4} 2] 3] 111.5] 11.52] 11,080 
Total ______ | 100.0} 100.0 | 100.0 100.0} 100.0| 100.0] 100.0 | 100.0 he 100.0 | 96,005 
| | | | | | 


Norte.—The trend of this sales pattern by years may be found in the above table which was prepared from 
findings of the United States Department of Commerce and the National Retail Hardware Association. 
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United States average for all stores reporting made by National Retail Hardware 
Association for the year 1955 





Average sales per store........-.~.~~-.~...~---- 2-1-2553 =- == $96, 005 
Percent 
i a ni i Nc I te 100. 00 
CORE OE BOOAE BON a. cine xs cesntsnenetacttaapataniiiisganimeenataaanioaniieaiandimeniniaaintanste aaa 70. 60 
Moret i UL a ee 29. 40 
Paid out in salaries: 

ri), COOPRIIIL ShUEE ROG oo. ss cacdesiepeenmgtinetenigibeaeiehcaciamieinenas 7.30 
TOD BRISEDECING, CNICE BIG OLMEE pn cdg cnncacg nit aingacanageragitnipens 9. 90 
Total pete out: in GAIA VICSW cicsdkstadmccewtadwowinpaipmiowiningiatainn 17. 20 

Other costs of doing business: 
oa gn Negrete prop eign ahha inti mnicieteespl pce ieee eat eee 1. 45 
Centr ok Soctibtiddccedbtiolenstisadbtiiucbnosislbitbche . 05 
Delivery expenses (other than wages) —...--------~--~---.----__ . 60 
Deprociation:: Delivered. GG RO hin scenes qian cts telnlmentiog - 25 
PEREEE, BEREEGR, GE Sie chadunasonnepanpenndsomaaneammnitas . 40 
Fleet. ties. water, Gin Dower... ck eo ene eee - 75 
SRNGTENO0 no hoe. a edldnilSaii bec bene 75 
cutebent eu ‘horrawed uieR@e x o cecs csi Le cceuetnctaetan -10 
LORE GR BOKER: BE RODIN Rincriclictintendnitahteriomimmmerpdpinies 15 
ORGS SERETER GRE BOARD, .posccepenyesemamardnateerianeveneoim » 40 
IN acces eR ages ee ace epee aaa eae on RR ee ees oars 2. 50 
Repndire to Gullding. ose s ssi ie SL ele -10 
Taxes (excluding Federal income tax) _..-.---.-------- 1.05 
II MAE PI iin times seeiipicitin ean asatele deine dammaninetectipacariirih hich tes - 35 
Unclassified, including store supplies......_............-.-..-.-.. 1, 05 
Total expense (not including interest on investment) .....--..- 27.15 
Zarnings on sales (before Federal income tax) -...-.-..--..--.---.--- 2. 25 


Mr. Hussey. Mr. Chairman, the next witness is Mr. Roy M. Morse, 
general manager of the Broadway Department Store, Eugene, Oreg. 


STATEMENT OF ROY M. MORSE, GENERAL MANAGER, THE 
BROADWAY, EUGENE, OREG. 


Mr. Morse. Mr. Chairman, I hope the committee is not awed by 
this. I compiled the thing and the last thing I want to do is to go 
over it 1n its entirety. 

Mr. Roosrveir. That is good news to the committee. I can assure 
you that although you may not believe me at the moment, we will 
read it and we will study it and give it very careful consideration. 
We appreciate your giving it to us. 

Mr. Morse. I represent the retail merchants division of the Eugene 
Chamber of Commerce in addition to my own interest up here. We 
have some 210 members, approximately 20 percent of which are doing 
a volume in excess of $500,000 a year. 

Mr. Norsiap. What percent is that in Eugene ? 

Mr. Morse. Twenty percent of the 210 are doing over $500,000. 
There are just two points of this document that I would like to men- 
tion at the hearing today. 
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If the committee will accept my representation without substanti- 
ating it here now, that it is possible that if expansion of the coverage 
which we are concerned with here were applied to my operation, ‘it 
could conceivably cost me almost two times what my net profit was 
last year. 

Now, I am prepared to back that up. 

Mr. Roosevetr. If you can tell us where in your statement we can 
find that, perhaps that will pinpoint it. 

Mr. Morse. If you will refer to appendix C, in appendix C I re- 
ferred to mercantile order No. 8 in appendix C, which governs our 
field. 

Up until the hearing today I had great faith in our Wage and Hour 
Saismianion to deal with State problems in wage minimums. Now I 
am not quite so sure. 

I think the system is sound, but I would suggest that possibly we 
do have a personnel problem with those people who are administer- 
ing our wage-and-hour problems in the State. 

I think Mr. Holt pursued that very vigorously this morning. I 
agree with him wholeheartedly. 

The analysis that I make in appendix C is based on the change to 
a dollar minimum and a 40-hour week, plus the grading of super- 
visory personnel. 

I would like to point out that I think of all the organizations ap- 
pearing here today, including the representatives of ‘labor, who are 
proponents of the expansion, as far as I can determine I am the only 
one yet willing to submit certified copies of our operating statements 
to back up the } points I have made here. 

Mr. Roosevett. Mr. Morse, is appendix B in thousands? 

Mr. Morse. That is percentage points, Mr. Roosevelt. Those col- 
umns will total 100 percent roughly. 

Mr. Roosrvettr. Do we have the figures of your gross? I presume 
that is percentage points against gross sales. 

Mr. Morse. That is correct. I have not stated the gross in here. 
I am willing to reveal that. 

Mr. Roosevetr. Will you give us that? 

Mr. Morse. In 1956 it was $535,000. 

Mr. Norsiap. Where are you located in Eugene? 

Mr. Morse. Thirtieth and East ret 

This figure seems rather fantastic, but I think it is entirely rea- 
sonable if you follow the thing through. The significance, to me, 
is that it leaves only two alternatives, to going out of business. 

We speak of adjustment to this increase and the changing condi- 
tions. We think that we have diligently employed every change and 
every adaptation that we can during the past 3 years. 

As you know, the squeeze has be en on profits for some time now. 
We have done a lot of adapting and adjusting to it. If we want to 
stay in business there are two things that we can do, and that is pass 
on the cost increase to the consumer, in which case we feel that we 
have to get an increase in our retail price levels of almost 9 percent 
storewide, or we are going to have to further reduce the cost of oper- 
ation, and this appendix B in here, where you note the selling cost, 
salaries, would indicate that the most logical place to start on a cost 
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reduction program is in the curtailment of personnel, personnel em- 
loyed. 

: z our particular case I think it would be absolutely necessary to 

discharge five marginal or submarginal employees. 

Now, this, of course, you don’t want to happen as a result of the 
expansion of the Fair Labor Standards Act. 

It is not designed to create that situation. 

I would suggest that if this had a like effect on retailing in general, 
that a 9-percent increase across the board at retail level would pro- 
vide a rather surprising impact on the economy of the Nation. 

You talk about rising prices, this certainly would contribute to it. 

There is one thing that has not been brought out today and I think 
is a salient point in our contention. I refer again to the orgaization 
I represent, that these things are better controlled at the State level 
than at the Federal level. 

Surely in your travels in the Northwest and particularly since your 
arrival in Portland, you must have heard something about how tough 
business is. At least I hear a lot of growling about it. I have factual 
information here which may be of interest to the committee. 

The Federal Reserve district report on department stores is gen- 
erally considered a reliable index of business climate in a given area. 
It is our one gage as to what other stores are doing. 

Unfortunately, Eugene does not have sufficient population to war- 
rant a reporting district of its own, so I quote Portland here. 

For the calendar year ending October 19 the city of Portland with 
5 reporting stores, was down 3 percent from last year’s performance. 

Now, that is in contrast to the Sacramento area with a surprising 
increase of 14 percent, I don’t know how they got that. 

Mr. Hour. State payroll. 

Mr. Morse. And Salem reflects the same type of thing here. 

But it does vary generally from a 14 percent increase through a 
zero point where the stores are holding their own to Portland’s level of 
3 percent decrease. 

Tow can the Federal Government prescribe wage minimums and 
hour minimums that will take into account the environment and the 
general business conditions within a geographical area ? 

I suggest that we have problems here that other areas do not have. 
They may have some that we don’t have, I grant that. 

I also have figures here to substantiate a statement that in the past 
year through September to date business failures in Oregon have 
increased 111 percent over last year. 

That, to me, is another indication that our local situation is not a 
healthy one and certainly would have to be taken into account in 
arriving at wage minimums. 

Those are the two principal points that the retail merchants divi- 
sion of the Eugene chamber wanted to point out, the inability of 
retailing to readily and economically absorb the increase in cost and 
local conditions which would indicate a better control at State level. 

Mr. Roosrverr. Mr. Morse, we want to thank you for your very 
thorough and careful presentation. It certainly will be most care- 
fully studied by all the members of the committee. 
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I am sorry that we had to cut you off on the statement, but again 
I want to assure you that we will look at all the points that you have 
called our attention to, and read the rest of it very carefully. 

Mr. Hotr. I want to thank you for your cooperation and compli- 
ment you on the type of statement you prepared. 

Mr. Morse. Thank you, Mr. Chairman. 

(The prepared statement of Mr. Morse is as follows :) 


STATEMENT OF Roy M. Morse, GENERAL MANAGER, THE BROADWAY, EUGENE, OREG. 


My name is Roy M. Morse. I am the general manager of the Broadway, a 
junior department store in Eugene, Oreg. I am appearing as a representative 
of the Eugene Chamber of Commerce, retail merchants division, of which I 
am vice chairman. 

I was educated in public schools of the State of Oregon and received a 
bachelor of science degree in economics from the University of Oregon in 1937. 
With the exception of 5 years and 3 months active duty with the Army during 
World War II, I have been actively engaged in retailing since 1938. I am a life 
member, following 25 years active and continuous membership, of a local labor 
organization affiliated with the AFL-CIO, have been a member of the Eugene 
Civil Service Commission for 10 years, and am an active member of the United 
States Army Reserve. 

The purpose of my appearance before you today is to inform you of the retail 
merchants division position on proposed amendments to the Fair Labor Stand- 
ards Act of 1938 which directly affect the interest of its members. The divi- 
sion opposes any legislation designed to eliminate the present retail exemption, 
or to amend the exemption so as to extend the act to certain segments of the in- 
dustry on the basis of annual sales volume, the number of units operated, or by 
any other arbitrary classification. 

It is requested at this time that the statement of Eugene B. Sydnor, Jr., made 
February 28, 1957, to the United States Senate Subcommittee on Labor of the 
Committee on Labor and Public Welfare, be included in the record of this hear- 
ing as a statement subscribed to in whole by the retail merchants division of the 
Eugene Chamber of Commerce which I represent at this hearing. ‘This state- 
ment, in substance, is attached hereto, marked “Appendix A.” Verbatim testi- 
mony may be found in the record of hearings before the Senate subcommittee, 
February 25 to March 25, 1957, inclusive. I invite your particular attention to 
those portions of the statement dealing with the local character of retailing, the 
relatively low productivity of the marginal retail worker, difficulties involved 
in the administration and enforcement of extended coverage of the act, and in- 
flationary aspects of the extended coverage. 

For the sake of brevity, and knowing that in the course of these hearings 
you will be exposed to voluminous testimony involving principles and philo- 
sophies of economics as applied to proposed coverage of the retail industry by 
the Fair Labor Standards Act, I will proceed directly to specific information 
of a local and individual nature in support of our contention that regulation of 
retail wages should remain the concern of State and local government, not 
Federal Government. 

The Broadway, owned by a family partnership, may be considered a typical 
one-unit, independent small business operation in a city of approximately 48,000 
population. It began business in April 1928, with 7 employees. Currently, its 
operation requires between 33 and 40 employees, and its annual gross sales 
exceed $500,000, but are less than $1 million. It has survived a major depres- 
sion and the competition of virtually every national chain organization in its 
field. Still actively guided by its 76-year-old founder, it is regarded in this area 
as a soundly managed concern. 

To demonstrate retailing’s inability to absorb the additional costs inherent in 
the proposed extension of the act, I submit an extract of the Broadway’s 
operating statements for the past 3 years, attached hereto, marked “Appendix 
B,” showing what the firm does with the consumer’s dollar it receives, and how 
much is retained as profit. Should there be any question about the information 
contained in the extract my firm will furnish, by direction of the subcommittee, 
full operating statements prepared by a certified public accountant. 
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Will you now please refer to appendix B, noting particularly the net profit 
derived in 1956 as compared to that for the 2 preceding years, and the fact that 
combined payroll costs constitute the greatest single operating expense. The 
profit margins shown by the retailing industry have steadily been reduced dur- 
ing the past 10 years, the reduction being the result of cost absorption by retail- 
ing without a corresponding increase in prices to the consumer. The present 
profit margins cannot accommodate further cost absorption. 

I invite your attention now to appendix C, attached hereto. Mercantile 
Order No. 9, Wage and Hour Commission of the State of Oregon, establishes 
44 hours per week as the maximum for women employed by any mercantile 
establishment. Using this as a basis, appendix C compares payroll costs before 
and after extension of the Fair Labor Standards Act. Since application of the 
act is not based upon increased individual productivity, but rather upon man- 
datory upgrading, it is necessary to also upgrade those employees indicated by 
an asterisk in order to preserve the established relative pay status. The total 
additional charge to the payroll under extension of the act, an increase of 21.46 
percent, would amount to approximately 1.8 times our net taxable income for 
1956. Without including the additional costs of social security and unemploy- 
ment tax incident to the increase this would result in an untenable position, 
and to survive only at the break-even point we would be forced to pass on to 
the consumer this threatened loss in the form of price increases amounting to 
approximately 9 percent across the board. To enjoy any profit we would be 
compelled to curtail services. This would undoubtedly result in the elimina- 
tion of all marginal producer employment. Here then, in the proposed exten- 
sion of the Fair Labor Standards Act, are the seeds of inflation and increased 
unemployment on a national scale. 

The retail merchants division of the Eugene Chamber of Commerce believes 
the imposition of a Federal minimum wage on such localized businesses as 
retailing is contrary to the basic intent and purpose of the law as enacted, is 
an encroachment upon the rights of States to regulate their own affairs, and is 
economically unsound. Please refer to appendix D. 

The Federal Reserve bank report of department store sales is considered a 
reliable indicator of business climate for the retailing industry. Most signifi- 
cant in this report of October 19 is a wide variance in relative activity between 
metropolitan areas and geographical districts of the United States. Against an 
increase of 2 percent for the calendar year through October 19 for the Nation as 
a whole, and specific area increases as high as 14 percent, the Portland area 
shows a 3-percent decrease. 

The Marketing Services Co., division of Dun & Bradstreet, Inc., reports for 
the calendar year through September a total of 372 business failures in Oregon 
compared to 176 for the same period last year, an increase of 111 percent. 

Bank debits for the State of Oregon, reported by the Bureau of Business 
Research, University of Oregon, show a 1.9 percent decrease for the month of 
September against the same month last year, an occurrence’so frequent this 
year that it assumes the unmistakable identity of a trend. 

We believe that the foregoing suggests very strongly that Federal legislation 
imposing a single national wage rate upon the retailing industry is impractical, 
and that it would, in effect, substitute the judgment of a central authority, not 
only as to varying conditions in the 48 States, but to varying conditions in many 
parts of the same State, for the judgment of each individual State as to its own 
conditions. 

This concludes my statement. I am grateful for the privilege of appearing 
before you and will be pleased to answer any questions you wish to ask. 


APPENDIX A 


I am Eugene B. Sydnor, Jr., I am a retailer and president of Southern Depart- 
ment Stores, Inc., a group of small department stores in small towns in Virginia, 
North Carolina, and South Carolina. I am also a member of the Virginia State 
Senate, representing the city of Richmond. 

I appear as spokesman for the Chamber of Commerce of the United States, a 
federation of some 3,300 chambers of commerce and trade and professio‘ial asso- 
ciations which have a membership of more than 2 million businessmen. 

Members of the nation chamber have expressed the belief that the Fair Labor 
Standards Act should be limited in coverage to employees engaged in interstate 
commerce, or in the production of goods for interstate commerce. Also, the act 
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should specifically exempt those industries and retail and service businesses 
which are essentially local in character, and any others to which application 
of the act would be inequitable and unjust. 

With those principles in mind, I want to present the chamber’s opposition to 
(1) proposals to broaden the basic coverage of the act, and (2) proposals to 
narrow or remove certain exemptions now in the act, such as those for retail 
and service employees. 

For many reasons, the chamber believes adoption of either of these changes 
would work against the very humanitarian aims they are intended to further. 
Some of the more important reasons justifying opposition to the proposed 
changes are these: 

Higher real wages come from higher productivity—not from legislation. 

Broader coverage of the law will multiply enforcement problems and 
expenses. 

Retail and service businesses are local operations—and should not be 
subject to Federal wage-hour controls. 

Retail profits are too low to absorb higher wage costs not accompanied 
by higher productivity. 

Extension of coverage will add to existing inflationary pressure. 

Extension of coverage will weaken the competitive position of small 
business. 

Now I would like to elaborate on these reasons. 


Higher real wages come from higher productivity—not from legislation 


Some people think the cause of low wages is the unwillingness of manage- 
ment and proprietors to pay higher wages. They think management is able to 
pay higher wages, but will not pay them as a matter of choice. 

Accordingly, they propose what seems to be a simple solution: Have Congress 
pass a law making these businessmen pay higher wages. This thinking over- 
looks the real facts of the situation. 

The real cause of low pay is low productivity—tThe solution is not to be found 
in legislation, but rather in efforts to raise productivity—through better tech- 
nical training in selling, display, knowledge of merchandise, etce.—by efforts 
to find better techniques of store operation, of handling customer flow and mer- 
chandise so that stores can produce a larger volume of business per employee. 

The productivity of workers has increased in the past, and it will continue to 
increase in the future—paving the way for higher wages. Meanwhile, though, 
the person of low productivity continues to work for what he can earn. He 
is not barred from a job because he may not be able to produce the higher in- 
come necessary to pay him a higher wage. Minimum wage laws can deny job 
opportunities to workers who cannot earn the legal minimum wage. 


Broader coverage of the law would multiply enforcement problems and expenses 


The basic coverage of the Fair Labor Standards Act appears to be consistent 
with our federal system of government. H should be preserved as now written. 

If the law is broadened to cover all employees of employers whose businesses 
affect interstate commerce (this means all employees), it will mean extension 
of Federal power to the full limit imposed by the Constitution. It will repre- 
sent invasion by Federal authority into an area heretofore left to the States. 

Coverage of the law under such terminology would compare to the jurisdiction 
encompassed by the National Labor Relations Act, and would carry with it the 
same difficulties that have been experienced by the National Labor Relations 
Board in its attempt to administer that act. After 22 years, the Board is still 
undecided as to exactly what limits it should impose on itself in the exercise of 
its jurisdiction. The only consistency throughout the 22 years has been the 
Board’s forthright admission of the impossibility of administering the act in this 
vast area. 

The probability that extension of coverage would create similar difficulties in 
the wage-hour field is very real. “The 1955 annual report of the Wage and Hour 
and Public Contracts Division of the Department of Labor points to the dif- 
ficulties even now encountered in investigating establishments that already are 
covered by the Fair Labor Standards Act. In fiscal 1955, the Division was able 
to investigate less than 5 percent of the estimated 800,000 covered establishments. 

In more than 55 percent of those establishments investigated, violations were 
found—most violations concerned with overtime requirements. 
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These facts prompt two questions: 

1. If coverage of the law is extended to the limits of constitutional power— 
to all employees—is the Wage and Hour Administrator to be given authority 
to set arbitrary standards as to where the law will be enforced and where 
it will not be enforced? 

2. Will the 800 investigators now authorized for the Wage and Hour 
Division be raised to several thousand, increasing the Federal budget still 
more? 

The large percentage of violations now found during investigations by the 
Wage and Hour Division points to the need for more stability in the law, rather 
than drastic changes in coverage and resultant problems that will take years 
to settle. 


Current eremptions in the law should be retained 

The exemptions contained in the act were established by Congress because of 
the conditions peculiar to each group exempted. Those special conditions, most 
of which were recognized in 1988—even before we had any experience with a 
general minimum wage law—and all of which were reaffirmed in 1949, remain 
entirely relevant today. 

The national chamber favors all of the exemptions; however, in the interest 
of brevity, I want to talk specifically about the retail and service exemptions— 
about why these exemptions should not be narrowed or removed. 


Retail and service businesses are local operations and should not be subject to 
Federal wage-hour controls 

Retail and service businesses are essentially local in character regardless of 
the store’s sales volume or whether it is independently or chain-owned. The 
business takes place at the local level, and wages depend upon conditions in the 
local area. 

If there must be regulation of retail and service wages, then it should be the 
concern of State and local governments. State action permits the establishment 
of wage levels that take into account actual economic needs and living conditions 
within a State, and helps avoid the danger of setting a wage level that would lead 
to disemployment. 

Proposals for extending coverage of the Federal law involve only one mini- 
mum wage level—a uniform wage for the entire country. Obviously, this ignores 
the fact that needs and living conditions do vary—not only among the States, 
but also among the towns and cities within a State. 

During the House committee hearings last July, even representatives of the 
Retail Clerks International Association (AFL-CIO), advocates of extended cov- 
erage, said their organized members have different wage levels in different 
areas—that the rate is lower than a dollar in some areas where asking a mer- 
chant to pay a dollar an hour would place him in a “competitively disadvan- 
tageous position.” 


Extension of coverage would be inflationary—Legislation that raises wages does 
not also raise productivity 

[It is our firm conviction that extension of coverage of the minimum wage law 
to retail and service employees will have an inflationary impact upon the Nation’s 
economy. 

Present proposals to extend the coverage are particularly untimely in view 
of the many recent admonitions of President Eisenhower and others regarding 
the present dangers of inflation and the need for both labor and management to 
hold down rising wages and prices. 

In his economic report, President Eisenhower indicated great concern over 
the problem of inflation, especially over the fact that, in 1956, “High costs of 
raw materials and wage increases that tended to outrun the year’s small gain 
in productivity were pervasive factors making for higher prices.” The Presi- 
dent further stated, “* * * when production and employment are high, wage 
and price increases in important industries can create upward pressures on 
costs and prices generally * * * .” 

The fact is that retail and service businesses for some time have been feeling 
the pressure of rising costs—both of wages and goods. 

In retailing, hourly earnings already are increasing at a faster rate than is 
productivity. In the period 1948-56, real average hourly earnings increased 
at a rate of 3.1 percent per year, whereas output per man-hour in retailing 
(adjusted for price changes) increased as a rate of only 2.5 percent per year 
in the same period. 
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In addition to the factor of rising wage costs, the retailing industry has been 
paying more for goods supplied to it by manufacturers and wholesalers who 
have been passing some of their increased costs on to the retailers in the form 
of higher prices. Wholesale prices increased 5 percent between December 1955, 
and January 1957. 

In 1956, retail prices began to spiral—under pressure from increased costs. 
Between December 1955, and November 1956, the Department of Commerce 
index of retail prices rose 2.8 percent. In the same 11 months, the consumer 
price index rose 2.7 percent. 

Any further increase in costs—in the form of legislated wage increases—will 
make it necessary for retail and service businesses to raise prices to consumers, 
which obviously would be inflationary. Retail profits are too low to permit 
absorption of added costs that are not compensated for by increased productivity. 

Of course, if consumers resist further price increases, the retailer will have 
to maintain a stable cost level by laying off marginal employees and by elim- 
inating services that many customers automatically expect. 


Extended coverage will tend to weaken competitive position of small business 


Even though present proposals to revise the retail and service exemptions 
would extend the coverage only to large retail and service firms, there would be 
a tendency for the coverage to be felt also by the smaller companies. Here’s 
why: 

A study of the wording of bills before this committee indicates that the bills 
might better be thought of as proposals to raise high wages, rather than pro- 
posals to raise low wages. The proposals are aimed at covering high volume 
and chain establishments which, overall, have a higher average wage than the 
stores that would be left uncovered. Since even these large stores probably 
have a few employees making less than the minimum wage, their wages would 
be raised to the minimum level—and, at the same time, the other, higher paid 
employees in the stores would want increases to maintain existing salary dif- 
ferentials. If the stores are unionized, the unions probably would insist that 
the differentials be maintained. Thus, the technical, direct effect of these 
proposals would be to raise the average wage in the large stores—which is now 
already greater than that in the small stores. 

But, since proponents insist that these proposals will raise low wages, they 
must admit that such action will reach indirectly into the small stores, where 
average wages are low—and where higher wage costs may be the one straw 
that will break the backs of many struggling small-business men. This is the 
only way these proposals can raise the really low wages in retailing—the in- 
direct method. 

After all, small noncovered businesses will be competing in a local labor 
market with covered businesses that will be paying higher wages; therefore, 
the uncovered businesses may also have to raise the wages of their employees 
to retain good employees. 

And, if the small, uncovered stores cannot or do not raise their wages, then 
they must face two alternatives: (1) operating with substandard help, or (2) 
operating with fewer employees. Under either alternative, the result would 
be less operating efficiency—and a weakened competitive position for the small 
stores. 

In this connection, Max Greenberg, president of the Retail, Wholesale, and 
Department Store Union, AFL-CIO, told this subcommittee in 1956 that ex- 
tension of coverage to large retail establishments was needed because they 
are paying lower wages and that such extension would help bring them in line 
with the small stores which are paying higher wages. He said that “* * * ex- 
tension of coverage to the retail industry would be an act in defense of the 
interests of the smaller retailer.” 

Mr. Greenberg said the hourly wage for all retail employees is greater than 
that for department and general merchandise stores “* * * because of the 
impact of the stores which we have been hearing so much about, the alleged 
small stores. To the best of our knowledge, the wages paid in these (small) 
stores tend to lift the total average because the wages are much higher.” 

The truth of the matter is that larger retail stores are paying higher wages 
than smaller stores.—Here are estimates of average hourly earnings in retailing, 











FAIR LABOR STANDARDS ACT 1973 


based on the 1954 Census of Business (workweek ended nearest November 
15, 1954) and the Bureau of Labor Statistics figures for November 1954: 


Average Estimated 


Sales volume of stores weekly hourly rate 
wage 
SUE BUN GA OWN sie Se eos eke 2a le Wd Sie DENT . ph cide dinwodkid ibid $65. 20 $1. 69 
een OO ois Loss knees tid sadbwtebbte dhe once hserbatelbineden 54. 92 1. 42 
Less than $50,000. ..............-- ‘itil Ot ceed snatch ieee aetna adie oat 40. 00 1.03 


More specifically, compare the weekly and hourly wage rates of the following 
large- and small-volume categories of retail stores: 


Sales volume of stores Average Estimated 
weekly wage | hourly rate 


See 00 OE FOB II so nnn Sates Soccdnec cascodduenstetsassdiitddeonstenckou . $70. 60 $1. 82 
$1,000,000 and over... -- Wh pw aghhatintls whlbind jenedisee~ demas ntsibod 65. 81 1.70 
$20,000 to $29,000... . eghten ddtvadettragghs <preyerninedeeathals 38. 07 - 98 
$10,000 to $19,000 ‘ Seteneseccdaccadeescetneehenaegihsooeseesguaneenn 34. 50 .89 








While the foregoing figures indicate that the size of sales volume has a bearing 
on the level of wages paid, it can also be pointed out that the number of estab- 
lishments operated by a company has but little effect upon the average wage 
paid. The following table, also from 1954 census figures, shows average weekly 
and hourly earnings of retail establishments classified by number of establish- 
ments operated. 


Average Average 
weekly wage | hourly wage 


Single units: 








Operated by 1-establishment firms-_.......................-- dg ah $55. 97 $1. 45 
Operated by multiestablishment firms !_...................---.----.---.-- 56. 47 1. 46 
Average single units_...........-..- Re tel ale ii Gdeesswosew 55. 99 1. 45 
Multiunits: ; ane’ 4° o 
OD © OR nnn SINE fois. ccuescncacmewecnentwenecnenckicounne 58. 09 1.50 

6 to 25 establishment multiunits ‘ oe ; eal ; 57. 94 1. 50 

26 to 100 establishment multiunits.__..............--- ik atmmsiete 54. 96 1. 42 

101 establishment and over multiunits.__...........- a 58. 65 1. 52 
PR I A csleiieise ad ae ace 57. 83 1, 49 
Average all establishments_-_.._...._.--. walla Si dseeabas anes 56. 61 1.46 


1 Single establishments of multiunit firms operating other establishments in unrelated kinds of retail 
business. 


These facts show, contrary to Mr. Greenberg’s conclusion, that the larger 
stores—the high-sales-volume stores—actually are paying higher wages than the 
smalier stores. Naturally, this means they are now better able than the small 
stores to secure good employees. Legislation that will have the effect of making 
larger stores pay still higher wages and thereby find it even easier to secure 
better employees will not help small stores. 

In the final analysis, extended coverage would be harmful to both large and 
small businesses. But, since large stores generally are better able than small 
stores to adjust to an upward trend in wage costs, the impact will be greater 
on small employers. 

According to Dun & Bradstreet figures, failures already are trending upward 
in the retail field, where 90 percent of all establishments are small- and medium- 
sized organizations doing less than $500,000 annual sales. The February 1957 
issue of Dun’s Statistical Review shows that there were 6,341 retail failures in 
1956, as compared with 5,339 in 1955. 

Extension of coverage, even if limited technically to chain and high-sales- 
volume stores, will have sufficient indirect impact among the small stores to 
contribute to still more small-business failures. 
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There are sound reasons why retail and service wages are lower than manu- 
facturing wages 

Wages in retail trade have shown an upward trend comparable to that 
in manufacturing ; even though most employees in manufacturing are covered by 
the minimum-wage law. However, it is true that average retail and service 
wages are lower than those in manufacturing. Since this comparison is often 
made by proponents of extended coverage, I would like to point out two sound 
reasons for this difference: First, retail and service operations do not have the 
same potentiality as manufacturing for increasing productivity through capital 
investments in labor-saving machinery and equipment. The manufacturing 
production worker has large masses of equipment and machinery available to be 
applied to a continuous and regular flow of raw materials moving through the 
plant. 

On the other hand, retail and service industries do not have a continuous and 
regular flow of customers. Capital investment in these fields is primarily in 
inventories and in space; not in machinery and equipment. 

The second important reason why retail and service wages are generally 
lower than in manufacturing is that a large proportion of the retail labor force 
is unskilled or low skilled. Retail and service employees include many young 
workers, many women and older workers, and many part-time workers. The 
lower level of skill of these workers lowers the overall rate of output and holds 
down the average wage of the industries. 


Higher wage costs would wipe out profits, forcing higher prices, layoffs, or 
reduced services 

According to the latest (1953) Internal Revenue figures, all retail corpora- 
tions had a net profit after taxes of 1.2 percent of sales. Of all retail corpora- 
tions filing income tax that year, 39 percent had no net income. Those operating 
in the black had a net profit after taxes of 1.9 percent. 

This net-profit figure would have been wiped out in 1956 if retail hourly wage 
earnings had been equal to those in manufacturing, or if they had been raised by 
the 25-cent minimum-wage increase. 

Here’s what would have happened in retailing in 1956 if average hourly wages 
had been equal to those in manufacturing : 


Percent 

Total retail wage costs would have been up___-_------~---~ id secheilenb sata Set ee 
Wage costs as a percentage of total sales would have amounted to______ 16.9 
As compared with an actual figure of.............................. oe 13. 4 
I aris en nnnienl wi eebiean eiaece aime civsinasisgome te ae 


Result: No profits 


Here’s what would have happened in retailing in 1956 if average hourly wages 
had been raised 25 cents—equivalent to the minimum-wage increase that year: 


Percent 

Total retail wage costs would have been up_-_----------_----__-__-__-_ . 15.9 
Wage costs as a percentage of total sales would have amounted to_______ 15.6 
res ree ee ee metre Ge a ay) 
aa a each chad nt om dint pl issn we Sasa 2.2 


Result: No profits 


Obviously, retailers could not have permitted this to happen. No business can 
operate for long without profit. The retailer would have been forced to increase 
his prices, lay off some employees, or eliminate certain services. 

Retail and service businesses are now in a squeeze, and no relief is in sight. 
The First National City Bank of New York, in its monthly letter of February 
1957, stated, “The year ahead is expected to be highly competitive and, as in 1956, 
many firms will find their profit margins pinched between rising costs and con- 
sumer resistance to price increases.” 

This is the situation that confronts retail and service businesses today—an 
already slender profit margin that is being battered on one side by rising costs, 
on the other by consumer resistance to higher prices. 
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Congress should not extend coverage without benefit of retail-wage survey now 
being prepared 

The Bureau of Labor Statistics currently is working on a survey of wages and 
hours in retail trade—a survey for which $150,000 has been appropriated. 

In House hearings on the second supplemental appropriations bill, 1956, BLS 
Commissioner Ewan Clague said, “The purpose of the survey is to make facts 
available to the Congress, to the administration, and to the general public, so 
that the Congress can determine whether or not retail trade, or any part of it, 
should be covered by a minimum-wage law and what the effect of a minimum 
wage might be if it is covered.” 

In response to a direct question as to why BLS planned to make this survey, 
Clague answered, “* * * there is a request from one branch of the Congress, at 
least, the Senate Committee on Labor. The other is the decision of the President 
himself to recommend that some facts become available, so that Congress can 
make this decision.” 

Considering the purpose of this survey, the fact that it was requested by this 
committee, and the fact that $150,000 as appropriated for it, it would appear that 
this committee certainly should make no decision regarding extension of coverage 
until the survey is finished and available for serious analysis. 


APPENDIX B 


1954 1955 1956 1954 1955 1956 














| 
Cost of goods sold_.....-.-- | 62.87 63. 66 | 63. 83 | Office supplies and expense_ 0. 45 0. 76 0.7 
| 

















Salaries ‘ piviswceiete | YRREE 18.49 | 20.63 || Telephone and telegraph. -. . 24 . 24 i) 
Advertising _- scgaee 3.03 3. 45 SBS icin cc eessccinmeewenws 1. 08 1. 24 1. 22 
Selling supplies and ex- | | Bad debts-..-.....-....- . 08 .07 07 
pense .. ee ill | 1.17 1,11 1, 07 Repair and maintenance of 
Delivery and messenger - - - ll .14 -10 | eee eee . 08 .10 . 05 
Depreciation, delivery | Depreciation, fixtures and 
equipment...............| 06 . 06 -06 || _ building. . ee 2. 03 2.33 | 2.60 
Rent Noy wk bebedeus | 3.75 | 3.80] 38.98 || Miscellaneous expenses... . 40 .42 . 32 
Building supplies and ex- || Travel expenses..........-- . 06 .10 . 06 
ans chin une Siersckniiloes .77 . 67 ot Eh, Adan cinnihuctacheiaiuc .10 . 09 .17 
Light and water........--- 37 . 39 jn er NONI Ee Scincncas canes . 32 ae 17 
ee kes aaa 09 | 11 .11 || Discounts received.........| 13.11 | 12.54 |12.26 
PTI. 52 oie Sac . 36 | 


. 30 o SS |} Wet promts. 252.25. 8. 26 4.75 | 1.87 


1 Income items. 
APPENDIX C 


















Payroll before extension of Fair Proposed payroll under Fair 
Labor Standards Act Labor Standards Act 
Number of employees ee lh atte ati tL ae ae 
Rate of pay | Amount Rate of pay | Amount 
a ee i an Earns | cee 
5 | $156 per month.---_- $780.00 | $196.50 per month. __ | $982. 50 
3 | 165 per month-. 495.00 | 207.80 per month. | 623. 40 
7 | 170 per month... 1,190.00 | 214.10 per month- 1, 498. 70 
g. | 175 per month... | 1,400.00 | 220.39 per month. __- 1, 763, 12 
1 | 180 per month-.. | 180.00 | 226.99 per month. | 226. 99 
2 185 per month... | 370.00 30 per month. 466. 60 
1 | 200 per month_- 200. 00 | 20 per month. | 252. 20 
1 | 210 per month. } 210.00 | 264.80 per month. | *264. 80 
1 | 230 per month-- | 230.00 | 290.00 per month. |  *290. 00 
1 | 265 per month_. 265.00 | 334.08 per month. *334. 08 
1 310 per month-. | 310.00 | 379.13 per month. | %*379.13 
1 760 per month | 760,00 | 760.00 per month. | 760. 00 
1 300 per month... | 300.00 | 300.00 per month. 300. 00 
1. acd 1.95 per hour. 73.12 | 1.95 per hour. -_- | 73, 12 
Total monthly payroll . POR Me iy ke weal 8, 214. 64 


*See p. 3 of statement. 
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APPENDIX D 


FEDERAL RESERVE BANK OF San FRANcisco—S. F. H. 8 
(October 24, 1957—For immediate release) 


Weekly department store sales—Percentage change from corresponding period 
a year ago (based on retail dollar amounts) 


12TH DISTRICT 









































1 week ending— 
2 | 4 weeks | Feb. 1- | Jan. 1- 
Metropolitan area or center | | ending | Oct. 19! | Oct. 192 
Oct. 19 | Oct.12 | Oct.5 | Sept. 28 | Oct. 19 
} | } 

Los Angeles-Long Beach area +6 345 —5 | —3 +1 | +1 2 
Downtown Los a. 28 —1 —2 —7 —16 | —6 —2 —1 
West side Los Angeles_. +2 +2 | —i1 —1 | —2 | +1 | +2 

fon Diego area. . —3 —4 —4 —2 | —3 0 | 0 

San Francisco-Oakland area_- —2 | —3 —1 +8 | 0 | —1 —! 
San Francisco_. wd : —5 | —5 | —2 0 | —3 —2 —1 
Oakland ‘ nlaiticodt —2 | —9 | —11 +9 | —4 | —3 | —2 

Sacramento area___._________- +7 | +11 +21 +31 | +17 +15 | +14 

Portland area_-_- . i —12 | —3 | —2 —10 —7 —3 | —3 

Seattle area__- ost ~ —1 | +1 | +4 —6 | —1 | 0 0 

Tacoma area..........- i —13 —2 —5 —8 | —7 | —4 —4 

Spokane area. Sickie “d 1 +15 +4 —3 | +4 +1 +1 

Salt Lake City cai 0 +3 +6 —12 | —1 +2 “+2 

12th district_............. +1 | 342 0 0 | +1 +1 +1 
UNITED STATES * 
1 week | 4 weeks Jan. i- 
District ending | ending Oct. 192 
Oct.195 | Oct. 19 
—_——$$$ $$$, —__—___|__ 

Ce eee tb cateh dees e oe ; on —5 | —6 | on 

4 Unto s tonadtwsecnncadwebdiudiss : Rwciebal —1 —4 | +2 

I 1005 6.60 o hi sda cababikbilad Se cbbbniian daisies ahmbsinn —3 —2 +1 

hii ee. t in dtomsneenhaaemngecarnetonnscenwuneces a —6 —3 —1 

i ae cihncnen ih iamigtinak te Baertbakdene aoe panies —6 0 +3 

i on oe eka cian sine aie atl — eee 0 +3 +3 

i ji iia hte. elenianaminntnpeiebaanrenntncbasesus +3 0 +2 

4 ee Se +1 0 0 

ie thnenees eter ako sae semen a +2 | +2 +3 

nett I SR SER ‘ : +2 +1 +1 
eae al meme nchionqid doin’ J fk ns SOME = +3 +3 

Sey SPN icctest sis ccnd <écqcocevbwscny ieotwceandutepea +1 | +1 +1 

ER Cacti iniiellebusewetostacesessaeekenes 0 | 7 +2 
| 





1 Comparison period begins with the Sen! 28-Feb. 2 week in 1957 and the Je. 30-Feb. 4 week in 1956, 
2 Comparison period begins with the Dec. 31-Jan. 5 week in 1957 and Jan. 2-7 week in 1956. 


3 Revised. 
4 This information is not necessarily published by all Federal Reserve banks; it is available, however, 


from the Board of Governors. 
6 All figures preliminary except San Francisco district. 
Mr. Hussey. Mr. Chairman, the next witness is Mr. Samuel J. Rich, 
chairman, legislative committee, Oregon Association of Nurserymen. 
Mr. Roosevetr. Mr. Rich, we are happy to have you, sir. Your 
statement is not too long. While we have already covered the sub- 
ject somewhat, if you want to go ahead and read it, you may do so. 


STATEMENT OF SAMUEL J. RICH, CHAIRMAN, LEGISLATIVE COM- 
MITTEE, OREGON ASSOCIATION OF NURSERYMEN 


Mr. Ricn. Thank you. 

Oregon is reputed among the nurseries of the United States as a 
major source of production of trees, shrubs, vines, and other horti- 
cultural specialty crops. 
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Climatic and soil conditions here have proven exceedingly favor- 
able for the growing of plant materials, not only for local use, but 
also for shipment to all parts of the country, for use in beautifica- 
tion of our highways, homes, parks, and industrial and public works 
projects, for shelter belts on farm and forest land, and for 
reforestation. 

Since the growing and selling of nursery products is naturally 
highly competitive, the combining of low cost of production with best 
quality of plant produced is often a determining factor as to whether 
a nurseryman will himself produce certain of the plant materials 
which he uses, or rely on another grower whose conditions may be 
more favorable for these certain plants. 

For instance, it has been found that fruit tree seedlings particu- 
larly, and certain other tree and shrub seedlings, can be more profit- 
ably grown in the Pacific Northwest than in most other sections of 
the country, and Oregon has become a leader in such production 
and shipping. 

Likewise, roses have become a major item of horticultural impor- 
tance in Oregon, as well as in California, Texas, and Arizona. Roses 
from Oregon are shipped at wholesale to retail nurserymen in prob- 
ably every State in the Union. Many of these retailers are them- 
selves growers of roses, but not as a specialty crop to the extent that 
they can supply all of their own needs. 

And again, such specialty crops as rhododendrons, azaleas, and 
many other types of broadleaf evergreens and conifers have been 
found to grow so well in this area that a tremendous interstate move- 
ment of nursery stock from Oregon to other points has developed. 

Under the Fair Labor Standards Act of 1938, together with its 
subsequent amendments, it was intended by Congress that employees 
of nurserymen engaged in the production and marketing of agri- 
cultural or horticultural commodities, and within the area of produc- 
tion, should be exempted from the provisions of the act. 

The interpretations of this exemption, section 13, subsection (a), 
paragraph 10, have become so severe that the original intent of this 
exemption is about to be completely destroyed. 

It is impractical, and almost impossible, for a nurseryman to grow 
all of the nursery items which he must supply to his customers. 
Orders are generally taken or placed well in advance of the regular 
marketing season, and the retailer, having had his order acknow!l- 
edged by the grower, proceeds to issue catalogs and accept orders 
against an anticipated delivery. The grower may find it necessary 
to buy stock to complete his orders when— 

1. The bud stand or graft stand is insufficient to produce the quan- 
tities needed for filling existing orders, such shortages being caused 
by inexperienced labor, severe winter weather, excessive drought, poor 
understocks, poor scion or budwood, or for any one of many other 
reasons. 

2. The seedlings, or growing plants, or finished product, is made 
unsalable by weather or plant disease, or insect attacks, or any of 
many other instances of unpredictable bad luck which can befall a 
nurseryman. 

A vivid example of this was the Armistice Day freeze of 1955, 
— cost nurserymen of the Pacific Northwest many thousands of 

ollars. 
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3. The retailer desires to confine his purchases as far as possible 
to one source, thus requiring the grower, if he is to properly service 
his customer, to purchase for that account a few materials which he 
had not been in the practice of growing. 

4, Soil or climatic conditions make it more advisable for a grower 
to contract for or buy from another grower certain nursery items 
which can be better or more economically grown by him. 

An example of this is the fact that a nurseryman who equips his 
operation for a specialty production, such as rhododendrons, azaleas, 
roses, fruit tree seedlings, or other specialty items, can generally pro- 
duce such items more economically, if not better, than another whose 
growing scope is more general. 

Mr. Roosevetr. What would you say that all of these four points 
would amount to in the way of total volume that you purchase from 
the outside? Would they be 20 percent or less? 

Mr. Ricu. I don’t know if I can answer that. I would imagine 
among the growers it would range in the neighborhood of 20 to 25 
percent. 

Some buy larger quantities; other lesser quantities. It depends 
a lot on the type customer they have and the sort of operation they 
conduct. 

Mr. Roosrvett. You may proceed. 

Mr. Ricu. A nurseryman must have some latitude to permit him 
to purchase stock without being penalized in his attempt to lessen 
selling costs to the retailer and ultimately to the public, or to provide 
the best plant which can be furnished. 

A grower should be encouraged to give the best service possible 
to those who must pass trees and shrubs on to the buying public, 
whether this be an individual or an agency buying for city, State, 
Federal, or other use. 

Under the recent interpretations by the Wage-Hour Division, the 
purchase of a single plant could throw all employees identified with 
the handling of this plant into a category where, for that particular 
workweek, the agricultural exemption would not apply. 

Mr. Roosevett. Again, if I may interrupt you for a minute, do you 
have references to that, to those recent interpretations ? 

Mr. Ricu. I do not have them here. 

Mr. Roosevetr. Could you supply them to the committee? 

Mr. Ricn. Yes; I can. 

Mr. Roosrvett. Thank you. 

Mr. Ricn. Such an interpretation can only cause an endless amount 
of redtape for the nurseryman who continues to give the service nor- 
mally required of him, the end result being less effici lency over the 
whole industry, with poorer stocks marketed in certain areas, and 
probable resultant higher prices. 

Incorrect or unjust interpretations are not always the fault of the 
governing or regulating agency, and in this case it is our thought 
that changes can and should be made so that officials charged with 
enforcement have specific rules to go by. 

In this connection we believe that the enactment of S. 1418, which 
will amend certain portions of the Fair Labor Standards Act of 1938, 
as amended, to define agriculture, to define the area of production, 
et cetera, will not only standardize interpretations of the act, but will 
restore to nurserymen the original intent of Congress. 
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Thank you. 

Mr. Roosrveit. Mr. Rich, whose bill is S. 1418 ? 

Mr. Hussey. Mr. Stennis and Mr. Holland. 

Mr. Roosrvert. Thank you very much, Mr. Rich. We certainly 
will look into the matter which you have brought to our attention. 

Mr. Ricu. Thank you, Mr. Chairman. 

Mr. Hussey. Is Mr. C. A. Hollander here? 

Is there a representative of the Beaver Creek Cooperative Tele- 
phone Co. here‘ 

Is Mr. Neal Griffin here? 

Mr. Carl C. Webb? 

Mr. Webb is with the Newspaper Publishers Association, Mr. Chair- 
man, Eugene, Oreg. 

Mr. Roosrverr. Mr. Webb, we are happy to have you with us. 

Mr. Wess. Thank you. 

Mr. Roosevetr. Will you proceed. 


STATEMENT OF CARL C. WEBB, SECRETARY-MANAGER, OREGON 
NEWSPAPER PUBLISHERS ASSOCIATION, EUGENE, OREG. 


Mr. Wess. My name is Carl C. Webb. I am secretary-manager of 
the Oregon Newspaper Publishers Association. Our headquarters 
are at 311 Allen Hall, in Eugene, Oreg. 

Membership in our association includes all of the 22 daily news- 
papers in the State, and 95 of the 100 weekly newspapers in Oregon. 

There are two subsections of the Fair Labor Standards Act of 1938, 
as amended, which apply directly to newspapers, and I shall address 
my remarks specifically to these subsections. They are section 
13 (a) (8), and section 13 (d). H. R. 4575 would eliminate the first 
and materially modify the second. 

Section 13 states: 

(a) The provisions of sections 6 (minimum wages) and 7 (maximum hours) 
shall not apply with respect to * * *, 

(8) any employee employed in connection with the publication of any weekly, 
semiweekly, or daily newspaper with a circulation of less than four thousand, 
the major part of which circulation is within the county where printed and 
published, or counties contiguous thereto ; 


Of the 122 daily and weekly newspapers printed and published 
in Oregon, 100 of them have circulations of less than 4,000 copies. 
Therefore, any change in the law which would remove sections 
13 (a) (8) exemptions could affect 82 percent of the newspapers in 
Oregon. 

Congress established the exemption for employees of the smaller 
newspapers, first at 3,000 circulation, and then later at 4,000 cir- 
culation. I am sure there must have been good reasons for changing 
the figure, or Congress would not have so acted. 

Conditions today do not, in our opinion, warrant a change in this 
section of the law which has been in effect since 1938. We are not 
aware of any evidence that a change is needed. 

There are very few newspaper employees in Oregon today who 
are receiving less than the present minimum wage and these few are 
mostly apprentices, learners, and handicapped persons. 


89327—58—pt. 2 28 
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However, removal of the exemption for maximum hours without 
overtime provision would seriously affect smaller newspapers for 
two principal reasons: 

1. Substitute or extra workers are not as available in small towns 
as in larger cities. If a regular employee is sick, others must work 
longer hours to get the paper printed because it is virtually im- 
possible to call in temporary substitute skilled help. 

If it became necessary to print extra — to accommodate the 
news and advertising demands for 1 week, it is next to impossible 
to hire extra skilled workers for that particular week so regular em- 
ployees must get the paper out. 

If a machine breaks down—these small newspapers are not large 
enough to have extra machines for reserve use—they must fix the 
machine and get the paper printed. This often entails extra hours. 

Employees frequently take time off at their convenience to com- 
pensate for extra hours worked some weeks. 

2. Small newspapers are sometimes marginal operations and a sub- 
stantial increase in the costs of doing business would mean disaster 
for many. In the brief span of 10 years a total of 20 small Oregon 
newspapers have been unable to meet the changing conditions and 
have suspended publication. 

Conditions in smal] cities and towns are different in all lines of 
business and newspapers are no exception. 

Congress obviously recognized the special conditions affecting small 
newspapers when these exemptions were included in the Fair Labor 
Standards Act of 1938. This exemption was included in the original 
law without such request from the small newspapers as an industry. 
Economic conditions are becoming worse for these newspapers and 
removal of section 13 (a) (8) would be acrippling blow. 

H. R. 4575, beginning on line 21 of page 10, would amend subsec- 
tion (d) of section 13 of the act by adding the following italicized 
matter : . 

(d) The provisions of section 6 (minimum wages), 7 (maximum hours), and 
12 (child labor) shall not apply to any employee engaged in the delivery of 
newspapers to consumers at their residences: Provided, That section 12 shall 
not apply to any employee otherwise engaged in the delivery of newspapers to 
consumers when such employee is employed outside of school hours for the 
school district where such employee is living while he is so employed and such 
employee is 16 years of age or over. 

We should first like to point out that the amendment under dis- 
cussion extends new coverages or benefits to few, if any, adult em- 
ployees. In larger cities there are some adults selling newspapers 
downtown, but these adults are pursuing an independent activity and 
often selling newspapers is incidental to other pursuits. 

On the large majority of newspapers the newspaperboys who sell 
and deliver newspapers are not employees. They are independent 
contractors who buy their newspapers at wholesale and sell them at 
retail; their income is profit, and not wages. They operate their own 
businesses and the newspapers do not precisely know how many hours 
they work, nor how much profit they realize from their activity. 

We can see some difficulties if the qualifying phrase “at their resi- 
dence” is made a part of the exemption for employees engaged in the 
delivery of newspapers to consumers. 
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In virtually every city there are retail stores, service enterprises, 
and other types of business establishments scattered throughout resi- 
dential areas. The commonly accepted practice is to develop news- 
paper routes in much the same manner that the post office establishes 
mail routes—to include all of the customers within a given area. 

Many newspaper delivery routes which are primarily serving resi- 
dences also include some business establishments. 

Without some provisions in the law to provide for its practical ap- 
plication we can see many problems if the “at their residences” pro- 
vision is adopted. 

We are at a loss to comprehend what conditions the sponsor of 
H. R. 4575 seeks to correct with the second part of the proposed 
amendment to section 12 (d) : 

Provided, That section 12 shall not apply to any employee otherwise engaged 
in the delivery of newspapers to consumers when such employee is employed 
outside of school hours for the school district where such employee is living 
while he is so employed, and such employee is sixteen years of age, or over. 

Would this nullify the first part of section 13 (d) and thus subject 
all newspaperboys under 16 years of age to the provisions of section 
6, minimum wages, and section 7, maximum hours? 

We feel that section 13 (d) as it stands in the present law is fair 
to the thousands of boys who are gaining some early experience by 
conducting their own businesses and thus are earning some money for 
a college education, for trips, and for other things which would not 
otherwise be possible for them. 

Any changes in the law which would upset the widespread inde- 
pendent contractor status would not be to the best interest of these 
enterprising youth of America. 

We respectfully petition that section 13 (a) (8) of the Fair Labor 
Standards Act of 1938, as amended, which exempts employees of news- 
papers with less than 4,000 circulation, and section 18 (d) which 
exempts employees engaged in the delivery of newspapers to the con- 
sumer, remain unchanged. 

Mr. Roosrvett. Thank you, Mr. Webb. We appreciate your pre- 
sentation before the committee. I can assure you that your petition 
will receive very careful study. 

Mr. Wess. Thank you. 

Mr. Roosevett. Mr. Holt? 

Mr. Hour. I have no questions. I see the problem. 

Mr. Wess. It can be a real one. 

In connection with this “at the residence” I got some new informa- 
tion today. I asked 2 of our circulation managers, one a newspaper 
of about 11,000 circulation and the other a daily of 34,000 circulation, 
approximately what percent of their routes which are going pri- 
marily to residences involve some business firms. 

One of them said it would run close to 70 percent on his paper. 

The other said he thought it would run 75. 

Part of that problem now resolves itself around one town because 
of the fact that the main highway goes through the town. 

They so arranged the routes so that the boys will not cross over the 
highway, but deliver up to the highway. So that virtually all of the 
routes have some business firms or retail establishments or service 
establishments. It is a very real problem. 
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Mr. Roosrveir. Thank you, Mr. Webb, very much. 

At this point I would like to put into the record, without objection, 
a telegram from one of the witnesses who was unable to be here, repre- 
senting the United Auto Workers, Mr. Ralph Showalter, of McMinn- 
ville, Oreg. 

A letter from Mr. Gordon Swope, a previous witness, following his 


testimony. 

A letter from Vernon B. Cantor, addressed to the chairman of the 
committee, and a letter from Mrs. Elton A. Schroeder, of Myrtle 
Point, Oreg., addressed to the committee. 

The committee also has received from Mr. E. S. Benjamin, repre- 
senting the Northwest Cannery Council, some testimony which will 
be inserted in full at this point in the record. 

(The material referred to is as follows :) 

McMINNVILLE, OreEG., November 6, 1957. 
Congressman JAMES ROOSEVELT, 
Education and Labor Subcommittee, 
United States Courthouse, Portland, Oreg.: 

Unable to appear today as planned to testify regarding Oregon’s stake in 
extension of Federal minimum wage law. I have read testimony presented by 
AFL-CIO in Washington and the material prepared for presentation to you 
today. Experience of my union members in Oregon confirms position taken 
by AFL-CIO. Oregon economic recovery will be assisted by favorable action 
of Kelly and Roosevelt bills and companion Morse bill in the Senate. 

Unitep Auto WoRKeERS UNIoN, AFL-CIO, 
RALPH SHOWALTER. 


OrEGON STATE CouNCcIL oF RETAIL CLERKS, 
Portland, Oreg., November 6, 1957. 
Hon. JAMES ROOSEVELT, 
Chairman, Subcommittee on Labor Standards of the House Committee on 
Education and Labor. 

Dear Mr. Roosevett: As you may recall, during our testimony before the com- 
mittee this morning Congressman Joe Holt asked me why the Oregon State 
Wage and Hour Commission had not been successful in placing a higher floor 
under the wages of retail workers and others in our State. 

My reply to the question, among other points, was that the machinery of the 
law was so cumbersome that a real problem was presented, and that also the 
only people who appeared to testify at these hearings were representatives of 
employers and employer associations, and that the testimony of the people 
working for these wages was never heard. 

At this point Barbara Brown intervened and presented some interesting and 
sobering testimony. I do feel, however, that Congressman Holt’s question 
was in some measure left dangling in midair. 

One point which I was about to stress before the interruption was this: 
In past months and years, employers have time and time again testified in these 
hearings that the Federal Government had not seen fit to raise wages of retailers 
and retail salespeople and therefore the State should take cognizance of this 
fact and not increase the wages up to the dollar level. 

All of which leaves the poor retail salesgirl in the middle of a sort of game 
of ring-a-rosy. ; 

Again, I want to thank you and all the members of the committee for courtesy 
extended to us today. 

Sincerely yours, 


Gorpon Swope, Secretary-Treasurer. 
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RETAIL FURNITURE ASSOCIATION OF OREGON, INC., 
Portland, Oreg., November 1, 1957. 
Hon. JAMES ROOSEVELT, 
Member, House Labor Standards Subcommittee, 
United States Courthouse Building, Portland, Oreg. 

Dear Str: Seventy-five retail furniture dealers, represented by this trade 
association are alarmed over the proposal to eliminate the retail exemption 
from the Fair Labor Standards Act which will create a hardship and unneces- 
sary recordkeeping by these stores and their employees. 

In Oregon, wage levels in retail furniture business are generally well above 
the State and Federal minimums. There seems to be no need for a Federal 
law to do that which is being done voluntarily. The true value of retail hourly 
wage rates must be judged in terms of stability of employment, actual hours 
worked and total earnings during the year. Most workers in retail furniture 
business are paid on a salary basis, or a base guaranty per week, not on a 
hourly rate basis. 

Unlike manufacturing, retail furniture business is a service business. Serv- 
ing the convenience of the customer in competitive selling compels selling 
when there is an opportunity to see the customer. Hence, regular schedules 
for home furnishings sellings are unattainable. 

We feel that if the retail exemption is removed, it may result in increased 
prices as well as loss of job opportunities. Members of our association re- 
spectfully ask consideration of your committee in retaining the present retail 
exemption in the light of our expression. No testimony will be given at your 
hearing in the interest of conserving time and to give an opportunity to those 
who may wish to testify. 

Respectfully yours, 
BERNARD B. CANTOR, 
Executive Secretary. 


MYRTLE POINT, OrEG., November 2, 1957. 
Representative ROosEVELT, 
In care of Retail Furniture Association, Portland, Oreg. 

DEAR MR. Roosevett: We operate a chain of small furniture stores in south- 
western Oregon and I am greatly concerned because of the proposal to eliminate 
the retail exemption of the Fair Labor Standards Act. 

Three of these stores are what you might call marginal operations, par- 
ticularily during the last year. If any further expenses or detail work would 
be placed upon us it would mean that we would close these 3 stores letting 
some 6 or 8 people out of work. 

Because of the spiffs, commissions, and bonuses involved in the operation of 
these stores, which naturally are of a variable nature with each store set up 
or a different basis, the detail work would be terrific. The wages paid in 
these stores are determined by local factors as they serve a particular com- 
munity. I believe they can be better regulated by the laws of the communities 
rather than by long distance Government regulation. 

I sincerely hope that you will give this your most serious consideration and do 
everything in your power to see that this retail exemption should be continued. 

Yours very truly, 
Henry A. ScHrogeper & Sons, 
JLTON A. ScHROEDER, Partner. 


STATEMENT OF BE. 8S. BENJAMIN, REPRESENTING THE NORTHWEST CANNERY 
CoUNCIL 


We are particularly interested in the extension of coverage to commercial 
operations on farms which are now exempt under 13 (a) (6) of the act, the 
elimination of area-of-production exemption under section 13 (a) (10) pro- 
viding both wage and hour exemption within the definition, and the elimination 
of sections 7 (b) (3) and 7 (c) providing overtime exemptions in seasonal and 
first processing operations. 

Commercial operations on farms in the northwest covering such operations 
as packing, grading, sorting, and preparing for market such items as apples, 
vegetables, pears, peaches, cherries, nuts, mushrooms, potatoes and other pro- 
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duce now employ, according to estimates from the various State agencies, over 
20;000 persons in Oregon and Washington. If other agricultural exempt items 
which are commercially handled on the farm, were added to this list the number 
of employees denied the benefits of wage-and-hour protection would run nearer 
100,000 persons in the 2 States alone. 

Our particular knowledge lies in the fresh packing, canning and freezing 
of the above-mentioned items and we will contain our statements accordingly. 
We are not speaking of the “on the farm” operations of a farmer and his 
family but of large-scale operations competitive to other commercial operations 
which cannot claim the agricultural and area of production exemptions and so 
must pay employees a livable wage (if $1 per hour is a livable wage) and work 
them somewhat reasonable hours. Bringing these workers under wage-and-hour 
coverage would raise standards of living and boost the buying power of this 
group. 

Because of mechanical improvements, transportation, new methods of handling 
and storing we submit that the definitions covering agricultural exemptions, 
which have become obsolete, deprived the worker of proper protection and 
provided certain competitive benefits to actual commercial operations which 
were not originally intended, should be completely revised to provide the pro- 
tection that has gradually slipped away due to failure of legislative action to 
meet changing times. 

I would like to make a brief statement on 7 (b) (3) and 7 (c) coverage in 
food processing and present for the record a statistical report prepared by our 
international office which shows clearly why these sections should be removed 
to provide adequate protection nationally for workers in this field. 


xe APPLICATION OF THE Farr Lazpor STanparps ACT TO THE CANNING INDUSTRY 


Exemptions from coverage under the Fair Labor Standards Act for cannery 


workers has applied in three distinct areas. Two sections of the act relating 
to exemptions from the overtime pay provisions are the following: 


1. Section 7 (b) (3) 

This section provides that overtime pay under the act shall not apply for a 
period or periods of not more than 14 workweeks in the aggregate in any 
calendar year in an industry found by the Administrator of the act to be of a 
seasonal nature. The employees receive compensation for overtime in excess 
of 12 hours per day or in excess of 56 hours in any workweek, as the case 
may be, at not less than time and one-half the regular rate of pay. 


2. Section 7 (c) 

This section provides that the overtime pay section of the act shall not 
apply during a period or periods of not more than 14 workweeks in the ag- 
gregate in any calendar year for employees engaged in the first processing of 
or in packing and canning of perishable or seasonal fresh fruits and vegetables. 

The principal difference between the two sections is that the section 7 (c) 
exemption applies only to the period during which the first processing, pack- 
ing or canning of perishables or seasonal fresh fruits and vegetables is ac- 
tually going on, whereas section 7 (b) (3) may apply not only to the actual 
time spent in packing, canning, or first processing but can include the time 
needed to prepare for such operations or to related work after the actual 
first processing, canning or packing period has ended. 

It is significant that establishments qualifying for exemptions under sec- 
tion 7 (c) and section 7 (b) (3) need not take such exemptions concurrently 
but may, in effect, have exemptions for 28 weeks. 

Under the proposed bill to raise.the minimum wage and to extend the cover- 
age of the Fair Labor Standards Act, section 7 (b) (3) and section 7 (c) are 
to be removed from the act. 


S. Section 13 (a) (10)—Area of Production Exemption 


This is the third exemption which canneries may use which provides that 
employees engaged within the area of production in canning or in handling, 
packing, storing, or preparing in their raw or natural state agricultural com- 
modities are exempt from both the minimum wage and the overtime provisions 
during the entire year. 
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The definition of area of production is made by the Wage and Hour Ad- 
ministrator. Presently employees of a cannery are considered employed in 
the area of production if the establishment fulfills two qualifications ; 

(a) The cannery must be located in the open country or in a rural com- 
munity. This is defined as being located in a town which is not over 2,500 
population, nor may it be within one mile of any town up to 50,000 population, 
8 miles of any town up to 500,000 population or within 5 miles of any city of 
500,000 population. 

(b) At least 95 percent of the fruits and vegetables canned must come from 
normal rural sources of supply located not more than 15 air-miles from the 

lant. 

The proposed bill to amend the Fair Labor Standards Act contemplates the 
elimination of section 13 (a) (10). 

In the years that have elapsed since the inception of the Fair Labor Stand- 
ards Act, many changes have occurred in the economy, in technology, and in 
the workweek and wages of workers in this country. Thus the exemptions 
under sections 7 (b) (3), 7 (c) and 18 (a) (10) have become obsolete. Let 
us consider some of the specific reasons: 

1. The exemptions were primarily intended to protect the employer process- 
ing a perishable commodity who needed to process such commodities before they 
spoiled. Today modern technology prevents the danger of spoilage. Moreover, 
automation and other technological improvements have simplified and have 
greatly accelerated production. According to the United States Bureau of 
Labor Statistics, output per man-hour in the west coast canning industry has 
increased 34 percent since 1947. The increase since the Fair Labor Standards 
Act went into effect is, of course, considerably higher. Consequently, exemp- 
tions which were justified when the act was put into effect are no longer 
applicable, 

2. The nature of the industry has changed substantially since the exemptions 
were put into effect. The canning industry is among the most profitable in the 
United States. In many cases canneries are better able to pay overtime after 
40 hours per week and the minimum wages provided under the act than large 
numbers of employers already covered by the act. A study of the economics of 
the industry reveals that it is no more entitled to exemption from the act than 
the many industries now covered under the terms of the act. 

3. The wages and hours of workers have changed substantially since the en- 
actment of this legislation. At that time many industries exempt from cover- 
age under the act worked a 48-hour or 52-hour week without the payment of 
overtime. However, hours of work have been substantially reduced in all 
industries not covered by the act in the last 15 years. The exempt workweek 
for employees in the canning industry was related at the time of the original 
exemptions to the workweek generally in effect in the United States. This 
relationship no longer exists because of the sharp reduction in the workweek of 
virtually every industry outside of the canning industry. 

4. A substantial number of women are covered by these exemptions. It has 
become clear in recent years as a result of legislation enacted in various States 
that longer hours for women are considered detrimental to their health and 
create other home problems. Therefore, a serious question exists as to whether 
this industry, which employs large numbers of women during exempt weeks, 
should be permitted to work them during such long hours. 

In conclusion, it should be repeated that these exemptions from the act are 
obsolete, inequitable, harmful to the health of the employees and, generally, not 
applicable to the present era. 





STATEMENT OF E. S. BENJAMIN, INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
WirH Respect Tro Farr Lasor STaNparps Act EXEMPTIONS AFFECTING THE 
FRUIT AND VEGETABLE CANNING AND PROCESSING INDUSTRY 


I am appearing here today on behalf of the International Brotherhood of 
Teamsters and specifically on behalf of the Western Council of Cannery and 
Food Process Workers of the International Brotherhood, to urge that the Fair 
Labor Standards Act be amended by removing all exemptions, including the 
tolerance period and overtime exemptions from the canning and agricultural 
processing industry. 

The time has come for a fresh look at the so-called seasonal and area of pro- 
duction exemptions under the Fair Labor Standards Act. 
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One of the expressed basic objectives of the Fair Labor Standards Act is to 
end “labor conditions detrimental to the maintenance of the minimum standard 
of living necessary for health, efficiency and well-being.” Yet in the food proc- 
essing. industries, with which we are concerned, these workers are totally or 
partially exempted from the benefits of the act. In an area where the need is 
greatest, statutory protection is denied. The exemptions involve the very 
workers who need protection the most. Canning workers earn some of the low- 
est wages in the United States. In part, this is due to the exemptions under 
the act. 

The 40-hour workweek was established as a national policy consistent with 
the productivity and needs of the American people. With automation, American 
labor rightfully looks forward to a shorter workweek. All American workers 
have a right to share the Nation’s economic gains. 

Cannery workers suffer a double handicap as a result of exemptions under 
the Fair Labor Standards Act. Overtime rates after 40 hours do not apply to 
them during 14 weeks of the year and only after 56 hours during an additional 
14 weeks. Those canneries and processing plants which are in the “area of 
production” are completely exempt from protection of the law. 

This right to secure overtime work without premium payments at times of 
peak production is denied all other industries except the food processing in- 
dustry—an industry of large-scale corporations with plants operating throughout 
the United States. 

Even the meatpacking industry, which must meet emergencies or adjust to 
the peak of seasonal demand, pays overtime at the rate of time and Gne-half. 
Peak hours in the meatpacking industry are comparable to those in fruit and 
vegetable canning. Yet overtime pay is accepted in meatpacking as warranted 
to provide equitable compensation for the physical and nervous strains of ab- 
normally long hours of work. 

But the act excludes companies in other sections of the food industry from 
overtime pay. In these industries, unlike others, the workers alone suffer all 
the penalties arising from the need for a heavy schedule of operations. 

Just because workers in these industries have such irregular employment, the 
overtime exemptions should be abolished. Complete FLSA protection would 
assure the low-paid workers who are forced to find jobs in these seasonal indus- 
tries a more adequate income. Withdrawal of the overtime exemptions would 
also provide an incentive to employers in these industries to attempt to regularize 
their production to the maximum extent possible. 

The food-processing industries today are large industries. They can well 
afford to meet the requirements of the Fair Labor Standards Act. Many of 
them are unorganized; their workers are without union protection and work 
unlimited hours without overtime pay, because of the exemptions in the act. 


Present exemptions relating to canning and processing 

The exemptions applying to workers engaged in packing, canning and other 
processing of agricultural commodities are perhaps the most complicated in the 
act, both in terms of determining the application of the exemptions and their 
administration. 

The United States Labor Department estimates that nearly a quarter of a 
million workers employed in processing of farm commodities are completely 
exempt because they are employed “in the area of (farm) production.” In 
addition, about 660,000 workers in so-called seasonal industries are exempt from 
the overtime provisions for all or part of the year. 

Workers engaged in seasonal industries or in the first processing of agricultural 
commodities are exempted from the overtime provisions of the FLSA for a period 
of 14 weeks or in some cases two 14-week periods during a year (secs. 7 (b) 
(3) and 7 (c)). Under the first 14-week exemption time and one-half is required 
only for work done over 12 hours a day and 56 hours a week. Under section 
7 (c), unlimited overtime may be worked without premium pay. 

The Labor Department describes these exemptions as “unsatisfactory from 
the standpoint of everyone concerned. The exemptions are often not understood 
by employers, are difficult to administer, and produce competitive inequities.” 

There is no economic justification for the “area of production” exemption. 
The fact that a firm processing an agricultural product in a city can meet the 
provisions of the FLSA indicates that a firm doing the same work in an agricul- 
tural area and selling to the same markets can do likewise. 

One can readily realize the complexities and confusion surrounding the so- 
ealled area-of-production exemption, when it is pointed out that more than 17 
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years passed before there was a valid definition of that phrase, acceptable to 
the courts. Even today, this section of the act is confusing both to the industry 
and to its workers. The results are confusing, contradictory, and artificial. 

With respect to the area of production exemption (sec. 13 (a) (10)), the Wage 
and Hour and Public Contracts Division itself has stated: 

“There is no valid reason for exemption from the minimum wage provisions 
such as is provided in section 13 (a) (10) * * * "2 

Nor is there sound justification, according to the Wage and Hour Division, in 
the overtime exemption: 

“There is no sound justification, either economic or social, for the year-round 
overtime exemption provided for in section 13 (a) (10) and part of section 7 (c) 
and for the unlimited workweek for 14 weeks provided for in the other part of 
section 7 (c) even though the industries involved may handle perishable com- 
modities.” * 


The canning industry currently operates successfully without the overtime ea- 
emptions 

Many employers in the canning and preserving industry have recognized the 
basic inequity of the overtime exemptions. They have either eliminated such 
provisions entirely or have substantially limited the application of the exemp- 
tions. 

Many of the firms in the industry, here on the Pacific coast and elsewhere, 
have demonstrated that they can meet the hours and overtime standards which 
apply to the vast bulk of American workers, and still continue to operate 
profitably in a highly competitive nationwide industry. 

Teamster-negotiated contracts with employers in fruit and vegetable canning 
and preserving prove that it is economically feasible to comply with accepted 
industry standards of a 40-hour week with time and one-half for overtime. Here 
is concrete evidence that the Fair Labor Standards Act’s exemptions have be- 
come well nigh obsolete. These contracts, and those negotiated by other unions 
in this industry, give the lie to the argument that overtime exemption is an 
economic necessity; that the industry cannot practically or profitably operate 
under the wage-and-hour standards applicable to the rest of American industry. 

The west coast is well known as the fruit and vegetable center of the United 
States. Both in fruit and vegetable canning California leads the Nation. The 
latest census of manufactures shows that California’s canneries shipped more 
than double second-place New York. 

On the west coast and in other areas, our collective-bargaining contracts with 
the major packers and canners of seasonal fruits and vegetables provide for over- 
time on the basis of 8 hours per day and 48 hours per week in the processing sea- 
son and 8 hours per day and 40 hours per week in the nonprocessing season. 
(See attached table.) 

Many of our cannery contracts provide for overtime after 8 hours in 1 day and 
40 hours in 1 week. Others allow only one 14-week exemption from overtime 
requirements, in contrast to the two 14-week exemption periods allowed under 
the Fair Labor Standards Act. Still others require that overtime be paid after 
48 hours in any 1 week during the exemption period. These favorable conditions 
are jeopardized by the overtime exemption provisions of the act, since in unor- 
ganized plants, employers can and do work their employees up to 56 hours a week 
for a period of 28 weeks before having to pay overtime. 

The attached table, Seasonal Exemptions in West Coast Canning Plants Under 
Contract with Local Unions of the International Brotherhood of Teamsters, 
clearly indicates that both large and small canners and processors of fruits and 
vegetables can operate without recourse to the full overtime exemptions under 
the Fair Labor Standards Act. Illustrative of such waiver of the overtime 
exemptions are the following hours provisions of the collective-bargaining con- 
tract between the California Processors & Growers, Inc., and the California State 
Council of Cannery Unions, International Brotherhood of Teamsters. This con- 
tract with 34 companies covers about 50,000 workers at the seasonal peak. In- 
cluded are such firms as F. M. Ball & Co., Ine., Beech-Nut Life Savers, Inc., 
Gerber Products Co., Hawaiian Pineapple Co., H. J. Heinz Co., Hunt Foods, Inc., 
and Stokely-Van Camp, Ine. 


1An Evaluation—The Fair Labor Standards Act—1938 to 1948. 1948 Annual Report 
of the Wage and Hour and Public Contracts Divisions, U. S. Department of Labor, 
Washington, D. C., p. 130. 

2 Ibid., p. 131. 
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“Section V.—WoRKING Hours 


“(a) Hxrempt week.—An ‘exempt’ week is a workweek of not more than 48 
hours at straight time in which work of preparing, or placing in containers, or 
cooking or freezing of perishable products is being conducted on at least Thurs- 
day, Friday, and Saturday of the week and which week has also been claimed as 
an exempt week under the provisions of the Fair Labor Standards Act. Consist- 
ent with Federal statutes, an exempt week may be claimed for all employees 
when a perishable product or perishable products are being processed on at least 
the foregoing days of the week. In the event of violent weather changes, failure 
of crops to mature and be available in the expected quantity, or failure or break- 
down of public utility services, it is recognized that it may not be possible to 
process Thursday, Friday, and Saturday even though such processing was 
planned. Therefore, if the company nevertheless declares a week to be an 
exempt week and is prevented by any of the foregoing reasons from processing on 
Thursday or on Friday but does process on Saturday, the Saturday work will be 
at straight time. 

“1. For each of the days Monday through Saturday inclusive in an ‘exempt’ 
week, straight time and overtime for hours worked shall be paid as follows: 

“First 8 hours: Straight time. 
“Next 4 hours: One and one-half times the straight-time rate. 
“Over 12 hours: Two times the straight time rate. 

“2. For each Sunday worked in an exempt week, payments shall be made as 
follows: 

“First 8 hours: One and one-half times the straight-time rate. 
“Over 8 hours: Two times the straight-time rate. 

“3. Whenever asparagus Or peas are being processed, Sunday as such shall be a 
straight-time day, but either Sunday or the seventh consecutive day’s work shall 
be paid for at Sunday rates. For this provision to be applicable, work schedules 
shall be posted in advance of the season showing scheduled days off. 

“(b) Nonexempt week.—All weeks other than exempt weeks shall be deemed 
nonexempt and shall be weeks of not more than 40 hours at straight time.” 
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Even though some contracts, as does the one just cited, include a seasonal 
exemption, the requirements are far more stringent than the FLSA standards. 
The California processors and growers agreement, for example, provides that 
even in an “exempt” week, for each of the days Monday through Saturday em- 
ployees must be paid straight time for the first 8 hours, time and a half for the 
next 4 hours, and double time for work in excess of 12 hours. For each Sunday 
worked during such a week, time and a half is to be paid for the first 8 hours, 
and double time for any work after 8 hours. This is far different from the FLSA 
standard of no requirement of premium pay for overtime work during 14 weeks 
of the year and during 14 adidtional weeks time and a half only after 12 hours in 
a day or 56 in a week. 

Mention should also be made of the fact that canners supplying canned and 
processed fruits and vegetables to agencies of the United States Government 
must pay for overtime work at the rate of time and one-half for work in excess 
of 8 hours per day or 40 hours per week, with no seasonal exemption or overtime 
tolerance, under the Public Contracts Act. 


Current exemptions impede collective bargaining and injure fair imployers 

Collective bargaining with some firms is made extremely difficult by the exemp- 
tions to the act. Employees of the same company may be covered in one opera- 
tion and exempt in another. The exempt employees processing the same food 
as the covered ones are made to feel as second-class citizens; they are made to 
feel inferior in respect to the work in which they are engaged. We believe this to 
be an unhealthy condition. 

The basic purposes of the act are sound. There is no valid reason to dis- 
criminate against food processing workers and deny them a standard of living 
equal to that of other American workers in other enterprises. 

Thousands of employees are covered by teamster contratcs in the canning 
and food processing industry containing provisions for overtime payment that 
are more generous than those contained in the Fair Labor Standards Act. Em- 
ployers signatory to such contracts are at a disadvantage to employers having 
no agreements with unions. Such discrimination has had broad repercussions 
throughout the industry and represents a constant threat to union standards. 
We are vitally interested in protecting our contractual relations as well as the 
present cooperative terms that exist with our employers. 

The overtime exemptions under the Fair Labor Standards Act therefore not 
only discriminate against food processing workers but against fair employers 
who maintain good working conditions for their employees. The enlightened 
firms which bargain collectively with their employees feel the pinch in competi- 
tion with the companies that take full advantage of the low wages and long hours 
of work made possible by the exemptions. 

The employers who bargain with us honestly and fairly are penalized for 
assuring their workers a decent standard of living. The exemptions in the act 
are responsible for this penalty, because they put the progressive employer at a 
disadvantage with competitors who pay substandard wages and maintain sub- 
standard working conditions. The International Brotherhood of Teamsters feels 
it owes the progressive empolyers help in combating unfair competition. We do 
not believe that union employers should be penalized for their fairness. The 
best means of ending such disadvantage is to eliminate the overtime exemptions 
under the act. 

These firms that “play fair” with their workers should be protected against the 
unfair and injurious competition of others in the industry who fully exploit 
the exemptions and their workers either because they are not unionized or 
because the unions with whom they deal are weak. The maintenance of “fair 
labor standards” requires that the exemptions under the Fair Labor Standards 
Act be removed and a basic floor of protection assured both the workers and 
their employers. In this way, employees under collective bargaining agreements 
will be protected against the competition of firms not protected by minimum 
wage laws or collective bargaining. 


Economic conditions in the canning industry warrant and justify removal of 
the FLSA exemptions 


There is no reason for exempting the canning industry from overtime pay. 
It is an industry which is economically able to meet the established minimum 
standards of the rest of American industry. It is not a poverty-stricken indus- 
try, but one that has a good profit margin. The fact that such profitable firms 
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as General Foods, California Packing, Libby McNeill & Libby, Stokely-Van 
Camp and other smaller firms now operate their plants under terms more 
favorable than the exemptions allowed under the act is striking evidence that 
the canning industry is economically able to meet the wage and overtime 
requirements of the act. 

The canning industry alone does over $314 billion worth of business accord- 
ing to the 1954 Census of Manufactures. Half of the establishments in the 
industry employ 20 or more workers. These establishments include giant multi- 
plant and interstate corporations such as General Foods, Libby McNeill & Libby, 
Heinz, and Campbell. The profits of 9 of these leading canneries amounted to 
over $100 million last year. 

The number of small producers in food processing has declined. This means 
an increasing concentration of production volume in the medium and large 
establishments, with a well-defined trend to highly mechanized larger manu- 
facturing units. Between 1947 and 1954, the number of firms in canning and 
preserving has declined from 1,856 to 1,461. (Source: Concentration in Ameri- 
can Industry: Report of the Subcommittee on Antitrust and Monopoly, 1957.) 

Workers in this industry are, generally, low paid. In recent years, approxi- 
mately half of the cannery workers have organized into trade unions and 
through collective bargaining with their employers have been able to raise the 
standards of wages and working conditions under which they are employed. 
Even so, earnings in the cannery industry are still considerably below those in 
other industries. Consequently, the additional income they might receive in 
overtime payments would have only the most insignificant effect on our economy 
and would certainly not be inflationary. 

Analysis of the data on hours and earnings published by the Bureau of 
Labor Statistics indicates the precarious economic position of the cannery 
worker. 

Average hourly earnings of canning and preserving workers in 1956 were 
$1.57 as compared with an average of $1.98 in all manufacturing. 

The seasonal peak in canning is in late summer and early autumn—July 
through October. The latest available figures from the Bureau of Labor Sta- 
tistics show that in July 1957, cannery workers’ average hourly earnings were 
$1.55 as against $2.07 for all manufacturing workers. 

Moreover, as shown in the following table, the industry as a whole does not 
work unduly long hours, even during the processing season, according to Govern- 
ment figures. In large part, of course, this is probably due to the fact that 
union contracts cover probably half the workers in the industry under terms 
more favorable than under the FLSA. 


Peak season weekly hours in the canning and preserving industries 























| 1953 1954 | 1955 1956 1957 
"7 hoshiioas | Ehlert stated 
ne tS + Xa 40.3 39.4 | 39.7 | 39.7 41.4 
August MUTASE | 40.1 40.6 | 39. 2 | 42.0 | 1 40, 2 
September speadhivosnetes | 41.3 40.8 | 39.9 | Ot caiiar 
October | 40.1 38. 5 39.9 | 41.0 | 


|-- 


1 Preliminary. 
Source: Bureau of Labor Statistics, U. S. Department of Labor. 


For the full year 1956, the Department of Labor reports show an average 
workweek of only 39.2 hours. Thus it is clear that the burden of overtime is 
one which is not substantial except for a very few weeks during the year. It is 
obvious, therefore, that the cost of meeting full overtime requirements of the 
act would be minimal for the entire canning and preserving industry. Averaged 
out over the industry, such costs could add only 8 or 4 cents per hour to in- 
dustry payrolls during 3 or 4 months. 

Labor costs are relatively small in the canning industry. A 1955 study of 
the Senate Committee on Agriculture and Forestry reported that in 1954-55, 
“Labor made up 14 percent of canned vegetable costs and 18 percent of canned 
fruit costs.” ? 


1 Price Spreads in the Canning Industry. Staff Study of Income, Costs, and Profits in 
the Canning Industry, Fiscal Year 1954-55. Senate Committee on Agriculture and 
Forestry, 84th Cong., Ist sess., November 7, 1955, p. 1. 
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Labor costs as a percentage of total manufacturing costs of canned fruits in 
a representative sample of canneries dropped from 20 percent in 1946-47 to 
18 percent in 1950-54, according to the Senate committee. 

Moreover, unit labor costs have declined since 1947, as shown in the follow- 
ing table. Such declines are due to increases in cannery workers’ productivity, 
which have exceeded wage gains in the past 10 years, according to United 
States Department of Labor figures. 


Canning and preserving: Indexes of production, man-hours, output per man- 
hour, man-hours per unit, and earnings, 1947-57 


Output | Man-hours| Average 


Period Production | Man-hours| per man- per unit hourly 
hour earnings 
WOE Win nt seth ie aie Bd SUS dt 159. 8 143. 8 111.1 90. 0 1. 041 
BND « dobebcbbnitdndhddectwcied oklbds alese 159. 2 137. 8 115. 5 86. 6 1. 116 
1949 2 arid 164. 4 131.9 124. 6 80. 2 1. 128 
a i el ia es BE at lala 175.9 132. 9 132. 4 75. 6 1. 191 
DOPAC cdactwullsdthlcndehbbucdwhdhovwbduatoes 199. 6 140. 3 142.3 70. 3 1. 27 
Bey o's cencvncdnoncdahiddah dtbbbbladibbaltas’s 191.9 133. 7 143. 5 69. 7 1. 32 
TEs bib andtanenenallsvehttniiddinebetinedseaa 201. 5 139. 2 144.8 69. 1 1. 36 
Ss «s <diihios oseiereraitaetintn incantation eedeieeimameana tens 203. 9 129. 9 157.0 63. 7 1, 41 
BU s nde dhs cdscsedcbccbeddleosateedeote 213.7 133. 2 160. 4 62.3 1. 46 
WOU 3 < nibs déarecdisctiocnosnnd sess) Ubiebded- cb. ~iacnle eta 1. 57 
I a tatiretnenccecse dinicnienaieamnitcitrete beet dan:netinelh teers ataneds tiie ki tle 1. 64 
Ins init incascateaen pe aagaenaind atte ela ae dcuaa aaa aise aaa 1. 63 
I onside ak cecditdcebiind ads ilsnddocwbidehibsetk bu Sie 1. 66 
Bs carci wnensiidecnn cw dthlitciane tility apsndaibidiciniedeiaicditind hale iseinss icbie 1. 68 
ithaca al atest pi inci ae a 1. 66 
SIMUL EE cane centr eanceceipterdeantaiaenanenninndinaondienadttibamatemcataiaaas aan 1. 61 
SUNT i. BRib he ibicen ani Din eke es abe ead dbs abel dA 1. 55 
Bide neni vin tiee can dbp ctiseh st bist dani niidtnbddiodn nl ino iin 1. 65 





Source: Productivity, Prices, and Incomes. Materials prepared for the Joint Economic Committee by 
the committee staff; table 112, p. 191-192, and Bureau of Labor Statistics, U.S. Government Printing 
Office, Washington, D. C. 


Between 1947 and 1955 hourly earnings in canning and preserving have in- 
creased by 40.4 percent and output per man-hour by 44.4 percent. In other 
words, for a given volume of production the industry in 1955 paid 3 percent less 
money in wages than it paid in 1947. And during this same period, living costs 
of workers increased by 20 percent. 

For the canning industry as a whole, output per man-hour has increased by 
56.6 percent between 1947 and 1956, a rate of rise not matched by many other 
manufacturing industries. Output per man-hour in canning and preserving has 
just about doubled in the 3-year span from 1953 to 1956 (source: Bureau of 
Labor Statistics). 

As shown in the above table, man-hours and man-hours per unit of output 
have declined markedly from 1947 to 1955. Output per man-hour has risen 
more than average hourly earnings during the 1947-55 period. 

This rapidly rising productivity in the canning and preserving industry would 
rapidly absorb any impact of overtime on current unit costs of production. The 
increased productivity would, by itself, more than offset the cost of meeting 
overtime costs that are now an accepted standard in the rest of American 
industry. 

That such gains in productivity will continue in the future is attested by the 
trend toward automation in the food-processing industry. Industry leaders 
foresee application of automation on a widespread basis. 

No less an authority than Assistant Secretary of Agriculture Earl L. Butz 
confirms the marked improvements in food-processing technology which make 
the overtime exemptions less necessary than at the time the act was first 
passed. In a speech in February 1957 before the National Canners Associa- 
tion, he stated: 

“The ‘revolution’ we have had on the farm has been paralleled by one no less 
spectacular in the processing and marketing of most food products. Improved 
handling and transportation methods have reduced the time interval between 
harvesting and processing. The great expansion in food-processing research 
and the tremendous improvements during the past 15 years in processing tech- 
niques and equipment have served not only to increase the efficiency of process- 
ing operations, but also have permitted a better job of quality control. 
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“Automation—about which we have heard so much lately—is really just get- 
ting underway in the canning industry. Automatic box dumpers, pallet han- 
dling with forklift trucks, high-speed fillers, continuous cookers, and automatic 
case fillers are but a few of the materials-handling and labor-saving devices 
that have been developed.” 

Technology, too, is contributing to the industry’s present prosperity. Indeed, 
over the years machinery has been designed which permits fruits and vegeta- 
bles to pass virtually untouched from the field into the can. Pits of peaches 
and apricots are cut mechanically, cores of apples are removed, and their skins 
peeled by machines. Green peas are carried from the farm into machines that 
wash, grade, snip off tips and blanch them, finally packing them in cans sealed 
by jets of live steam. Today, more than 400 different canned foods and combi- 
nations are packed by the industry, with 300 cans a minute pouring from a 
single assembly line. 

More continuous cookers are found in canning plants than ever before. This 
applies both to open and pressure cookers. In some tomato packing areas 
where there was no continuous processing 5 years ago there are now but few 
open kettles found, 

Lift trucks and palletizing are found in most canners’ warehouses today. 
This has materially reduced handling expense and eliminated labor. 

Modern technology, in addition to its effects on productivity, has also short- 
ened considerably the length of time required for the conversion of raw ingre- 
dients into the furnished product. This has an important bearing on the very 
basis and reason for the overtime exemptions under the act. 

Twenty years ago, when the act was first adopted, the overtime exemptions 
were probably primarily intended to protect the employer processing a perish- 
able commodity who needed to process such commodities before they spoiled. 
Today, however, modern technology and warehousing largely prevents the dan- 
ger of spoilage. Perishability has become much less of a problem than in the 
past. The Wall Street Journal, in referring to Seabrook Farms, one of the 
Nation’s largest food growers and processors, notes that: “Crops are harvested 
on specified days—sometimes even at a certain hour—to prevent production 
jam-ups” (Wall Street Journal, May 17, 1956). Moreover, automation and other 
technological improvements have simplified and greatly accelerated production. 

The argument may be made that removal of the overtime exemptions will 
preclude the maximum utilization of community labor. This does not make 
sense. 

In the first place, there are no indications of a manpower shortage. To the 
contrary, employment in canning and preserving has been declining. The indus- 
try employed an average of 207,000 production workers in 1953. In 1956 the 
figure was 199,600. The drop in employment is not due to decreased production, 
but rather to mechanization and automation, which replaces many people in the 
industry. 

In the second place, the added attraction of better wages and overtime pay 
would undoubtedly attract sufficient labor to localized labor shortage areas. 


Summary 


Both equity and economics require the removal of the present overtime exemp- 
tions in the Fair Labor Standards Act as they pertain to the food canning and 
processing industry. 

1. The original reasons for such exemptions have largely disappeared, as 
processing and storage techniques have advanced and improved during the last 
two decades and largely eliminated the problem of handling perishable products. 

2. A substantial portion of the industry, handling sharply seasonal products, 
has demonstrated that it can operate effectively and profitably without utilizing 
the overtime exemptions provided in the act, either fully or partially. 

3. Canning employers operating under union contracts and providing working 
conditions more favorable than the minimum standards under the Fair Labor 
Standards Act should be protected against the unfair competition of others in 
the same industry whose workers do not have the economic strength to gain fair 
and decent wages and hours. This can be achieved by removal of the overtime 
exemptions under the act. 

4. The industry’s profit picture, coupled with relatively low wages and sharply 
rising productivity, indicate that the industry can support decent hours and 
overtime pay. 


| 
' 














‘FAIR LABOR STANDARDS ACT 1995 


WASHINeTON, D. C., November 4, 1957. 
E. S. BENJAMIN, 
Teamster Local Union No. 670, Salem, Oreg.: 

California Packing Corp. conducts annual canning industry labor survey. 
1956 canning season survey was based on 444 plants located throughout 36 States 
and Hawaii. During peak weeks of seasonal operation when plants are legally 
exempt from overtime payments under section 7c of wage-hour law, 154, or 34.7 
percent of reporting plants paid overtime as result of State law, comparing policy 
or union agreement. Please add this to statement mailed you Friday. 


ABRAHAM WEISS. 


Mr. Roosrvetr. Also, we have a statement from Gordon L. Burt, 
secretary-treasurer of the Oregon Technical Council, and Mr, Ear] 
Hartley, executive secretary of the Western Council of Lumber and 
Sawmill Workers. 

( The material referred to is as follows :) 

WESTERN COUNCIL, 
LUMBER AND SAWMILL WORKERS, 
Portland, Oreg., November 6, 1957. 
To: Chairman, subcommittee, House Committee on Education and Labor. 
From: Earl Hartley, executive secretary, Western Council of Lumber and 
Sawmill Workers, United Brotherhood of Carpenters and Joiners of 
America. 

DrarR Six: We wish to submit a short statement at this Portland, Oreg., hear- 
ing in support of H. R. 4575 and H. R. 4696 and in opposition to such bills 
as H. R. 9428. 

We favor H. R. 4575 and H. R. 4696 because they extend the minimum wage 
and maximum hours laws to cover small operations in our industry, while 
H. R. 9428 would exclude an estimated 110,000' workers in this industry. 

The purpose of the Fair Labor Standards Act is to place more favorable labor 
competition in American industry. 

To a great extent, organized labor has strengthened the fair hours of labor, 
but there still remains a great many so-called small operators who are per- 
mitted to keep wages low by offering 60 to 70 hours of work at straight-time 
pay and a larger weekly income to acquire workers. This practice places 
competitors in a very unfair position in this very competitive market. 
Naturally, this causes a great deal of unemployment. It is simple to figure 
that 1 man produces as much material in 1 week in noncovered plant as 2 can 
produce in 1 week (at straight-time pay) in a covered operation. 

While it is now apparent that, because of the growing population and economy, 
together with improved production equipment and procedures, shorter hours 
must become a general national policy in American industry, the least that can 
be done now is to extend the coverage to cover more industrial workers under 
the minimum-wage laws and the 40-hour week. 

This must be done to utilize more labor and to be more fair to the operations 
eovered by the law and especially the unionized operations now operating 
under conditions far above the minimum-wage law and the hours of labor re- 
quired by the Fair Labor Standards Act. 

We, therefore, strongly urge the adoption of H. R. 4575 and H. R. 4696. 

Respectfully submitted. 

EARL HARTLEY, 
Exccutive Secretary. 


THE OREGON TECHNICAL COUNCIL, 
Portland, Oreg. 


STATEMENT PRESENTED BY OREGON TECHNICAL COUNCIL AT PORTLAND, OREG., ON 
NOVEMBER 6, 1957 


The Oregon Technical Council, representing 11 professional architectural 
and engineering societies with local organizations in the Portland area, has 
studied the statements of the professional engineers of Oregon and the Con- 
sulting Engineers Association of Oregon and are in agreement with their state- 


1 Source: AFL-CIO research and education department analysis of H. R. 9428. 
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ments prepared for submission to the Subcommittee on Labor of the United 
States Senate Committee on Labor and Public Welfare at its hearing at Portland, 
Oreg., on November 6, 1957. 

Respectfully submitted. 

Gorpon L. Burt, 
Secretary-Treasurer. 

Mr. Roosevett. The committee will please be in order. 

The committee is unable at this time to locate Mr. Mays, who was 
to be the last witness for today. 

However, the committee does have his prepared statement, which 
will be inserted in the record at this point in behalf of the Associated 
Restaurants of Oregon. 

(The statement referred to is as follows:) 


STATEMENT SUBMITTED BY EpDIE MAys, PRESIDENT, ASSOCIATED RESTAURANTS 
OF OREGON ’ 


The Associated Restaurants of Oregon is most hopeful that the restaurant 
industry in Oregon shall continue to be ereny from the minimum wage-and- 
hour requirements of the Fair Labor Standards Act. 

The Associated Restaurants of Oregon has been representing the interests of 
the organized restaurant industry in Oregon for 25 years. Its total member- 
ship of approximately 400 encompasses food and beverage establishments of all 
categories : specialty restaurants, hotel dining rooms, tearooms, cafeterias, drive- 
ins, coffee shops, etc., including a representative associate membership of indus- 
try suppliers and purveyors. 

The majority of our members are small operators with less than 10 employees. 
They have been hit hard by rising food costs which they have had to absorb 
without increasing menu prices proportionately due to generally poor business 
eonditions through this area. Because the people of Oregon are financially 
unable to dine out as frequently today as in the past, many of our members 
have been forced to go out of the restaurant business. An indication of the 
current financial plight of Oregon restaurants is vividly revealed in the progress 
of our present united-fund drive. The restaurant industry has always substan- 
tially supported the united fund. This year’s contributions are falling far 
behind last year’s—we have reached only 83 percent of our quota despite 6 weeks 
of intensive effort on the part of our association’s united-fund committee. The 
restaurant people in this area just aren't making any money—otherwise they 
would give this year at least to the same extent as last year’s contributions. 

The restaurant operator is very cognizant of the importance of his employees 
to the success of his restaurant operation. Good culinary workers are hard to 
find, cannot be supplied by our local union’s hiring hall; and the average res- 
taurant operator—in Oregon at least—is generally willing to offer every reason- 
able incentive to a reliable worker. We have a minimum wage law in Oregon, 
and we're paying consistently over that minimum in order to attract capable 
employees. In our business, we have a greater labor turnover than in any other 
service trade. Securing and holding good employees is our chief operational 
problem and we recognize that we must pay good people good wages in order to 
hold them. 

However, skill requirements in many culinary jobs are relatively low and can- 
not command high pay if the restaurateur seeks to operate successfully within 
the limitiations of realistic menu pricing under today’s unfavorable economic 
conditions in Oregon. If certain labor costs in our industry were not relatively 
low, we could not offer employment to the unskilled widow or to the high-school 
student attempting to earn money for college. 

We believe that our Oregon laws provide the unskilled worker in our indus- 
try with adequate protection as ‘to minimum wage and still permit our small 
operators some chance of staying in business through strict adherence to good 
management practices. 

We believe that the principle of States rights is important as regards the 
wage-and-hour restrictions imposed on the restaurant industry in Oregon. Our 
operational problems are local and cannot be properly compared with the 
problems of restaurateurs in other areas enjoying comparative economic pros- 
perity. We cannot understand how a uniform minimum wage, throughout our 
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country, as applied to our restaurant industry, can possibly work when full 
consideration is given the extremes in economic conditions enjoyed or suffered 
by restaurateurs in the various areas of our Nation. 

We believe that the recordkeeping requirement alone, as imposed by the Fair 
Labor Standards Act, would burden the small-restaurant operator in Oregon 
tremendously. 

Our local retail trade bureau, whose services we consistently utilize and in 
whose local leadership we have the utmost confidence, has time and again 
quoted to us the statement once made by Justice Black of the United States 
Supreme Court, when he was Senator Black: 

“Businesses of a purely local type, which serve a particular community and 
which do not send their products into the streams of interstate commerce, can be 
better regulated by the laws of the communities and of the States in which the 
business units operate.” 

We sincerely believe that these remarks apply to our restaurant industry in 
Oregon. We hope that your subcommittee’s findings will result in a recom- 
mendation that these matters be left up to the various States, that you will 
recognize States rights in such businesses as have no bearing on interstate 
comninerce. 

The Associated Restaurants of Oregon respectfully requests that your subcom- 
mittee will recommend continuing exemption of Oregon’s restaurant industry 
from the minimum wage-and-hour requirements of the Fair Labor Standards 
Act. 


Mr. Roosgve_r. The committee, on behalf of my colleagues, Mr. Holt 
and myself, would like to express to all those who appeared today 
our appreciation for their cooperation and assistance to the committee. 

We would like to emphasize that if anyone has any additional in- 
formation which he wants to submit to the committee he may do 
so by sending it to the committee in Washington, D. C. 

(Additional information referred to follows :) 


HARPER JAMISON, STATIONER, 
McMinnville, Oreg., October 25, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: I am the owner of Harper Jamison, Stationer, doing a gross busi- 
ness of less than $500,000 per year. 

It is my understanding that there are presently several proposals before Con- 
gress to extend the coverage of the Federal wage-and-hour law to make it apply 
to all retail and service employees. I am strongly opposed to the proposed legis- 
lation for the following reasons: 

1. It will add to large amount of recordkeeping already a burden on the 
smaller merchant. 

2. It will curtail, if not eliminate, part-time jobs for college and high-school 
students as employers will dodge the added recordkeeping involved, and thus 
eliminate this class of help. 

3. Working conditions vary so in the 48 States that to attempt to regulate 
them at the local and even neighborhood level on a national scale cannot be 
equitable or fair. 

4. The suggested wage is being paid anyway in most cases. 

It is my further understanding that Representative James Roosevelt and 
Representative Joe Holt will conduct a hearing on the proposed legislation in 
Portland, Oreg., on November 6, 1957. I wish this letter to be made a part of 
the record of that hearing. 

Respectfully, 
HARPER JAMISON. 
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RUTHERFORD’s 5¢ To $1 Srore, 
Newberg, Oreg., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN : | am the owner of a 5- and 10-cent store, doing a gross business 
of less than $90,000 per year. 

It is my understanding that there are presently several proposals before Con- 
gress to extend the coverage of the Federal wage-and-hour law to make it apply 
to all retail and service employees. I am strongly opposed to the proposed legis- 
lation for the following reasons: 

The minimum wage of $1 per hour will raise the average per hour wage rate 
considerably as well as raise the pay scale for experienced employees. Many 
small retail stores will find the recordkeeping requirements of the act a tre- 
mendous burden in time and cost. 

It is my further understanding that James Roosevelt and Representative Joe 
Holt will conduct a hearing on the proposed legislation in Portland, Oreg., on 
November 6, 1957. I wish this letter to be made a part of the record of that 
hearing. 


Respectfully, 
KENNETH J. RUTHERFORD. 


The committee will now stand adjourned until 9 o’clock tomorrow 
morning, in San Francisco, Calif. 

Thank you very much. 

(Thereupon, at 3:25 p. m., the subcommittee was recessed, to recon- 
vene at 9 a. m. Thursday, November 7, 1957, in the city of San 
Francisco, Calif.) 
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THURSDAY, NOVEMBER 7, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Lapor STANDARDS, OF THE 
CoMMITTEE ON EpucaTIon AND Lazor, 
San Francisco, Calif. 

The subcommittee met at 9 a. m., pursuant to notice, in room 261, 
United States Post Office and Courthouse, Seventh and Mission 
Streets, San Francisco, Calif., Hon. James Roosevelt (chairman of 
the subcommittee) presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Koosevert. The meeting will please come to order. 

Hearings are being held in San Francisco today pursuant to in- 
structions from Chairman Augustine B. Kelley of the Subcommittee 
on Labor Standards, who has appointed as a subcommittee Hon. Joe 
Holt, on my left, and myself, as chairman. 

The subcommittee will conduct hearings in the Western States, 
and has already conducted some, with regard to the extension of the 
coverage of the Fair Labor Standards Act of 1938, with particular 
reference to Mr. Kelley’s bill, H. R. 4875 and related bills, particularly 
Congressman Holt’s bill. 

May I say we are most happy to undertake this mission in order to 
afford the people who live far away from the scene in Washington 
an opportunity to be heard on the proposed legislation. 

The purpose of these hearings will be to hear from as many indi- 
viduals and firms within the general territory we hope to cover as 
wish to express their views pro and con regar Gites the advisability of 
further extending coverage under the act. 

We have set up a rather strenuous schedule and while I think 
we will be able to hear all those who wish to be heard, if there are 
any who have not yet made Pe ation to be heard I would appreciate 
it if they would get in touch with the committee staff, Mr. John 
Graham, on my right is here, and he will make arrangements for 
anybody who has not been heard. 

Also, we are going to contact certain others whose exemptions 
under the act it is proposed to remove in order that we may inform 
them that we would like to hear them and make every effort to give 
them the opportunity to come before us. 

If there is anyone who cannot appear for any reason and wishes to 
submit written statements to be inserted and made a part of the per- 
manent record, we will be happy to receive them. 
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I might add that the copies of today’s testimony will be over here 
on the desk and anybody who wants a copy of a written statement 
of a witness may help himself at that table. 

The first witness we have scheduled this morning is Mr. R. V. 
Garrod. 

Mr. Garrod, will you come forward, please, sir. I believe you are 
representing the California Farmers, Inc. 


STATEMENT OF R. V. GARROD, GROWER, SARATOGA, CALIF., 
REPRESENTING THE CALIFORNIA FARMERS, INC., ACCOMPANIED 
BY MRS. R. V. GARROD AND GEORGE H. VOSS, PRESIDENT, 
CUPERTINO-SARATOGA PRUNE & APRICOT ASSOCIATION 


Mr. Garrop. Good morning. It is quite an honor to be here today. 

Gentlemen, I will speak to what my filings with the committee 
refer to, if you will allow me. 

Mr. Roosrvert. Mr. Garrod, is Mr. Voss with you ? 

Mr. Garrop. Yes, sir. 

Mr. Roosgvett. Would he like to come forward at this time and 
join you! I believe Mr. Voss is representing the Cupertino-Saratoga 

rune & Apricot Association. 

Mr. Garrop. That is right. We are both of us in a way represent- 
ing that. 

Mr. Voss. I am a fruitgrower and I have been at it all my life. 

Mr. Roosrvett. We are happy to have you, sir. 

Mr. Garrop. California Farmers, Inc., is more concerned about 
the exemptions to the act and what it will do to our industries which 
are are the raising of fruit in Santa Clara County. 

If you are not familiar with the fruit, I have a couple of samples 
which I would like to give you before we go away. 

My name is R. V. Garrod, a lifelong farmer. With my family 
we live on our farm at Saratoga. We are mostly apricot and prune 
growers. 

In presenting these resolutions from definitely interested groups, 
kindly allow me to introduce myself. My name is R. V. Garrod, life- 
long farmer, with my family live on our farm at Saratoga. We 
are mostly apricot and prune growers. We, I believe, can be classi- 
fied as family farmers. 

The cultivation, spraying, general overseeing, and repairs the 
family can do. We can also manage to obtain help for pruning, 
but labor for harvesting and curing of our crops is not so easy to find. 
This is what our resolutions pertain to. There are tens of thou- 
sands of farm families who are tillers of the soil like the Garrods, 
who subscribe to their practicability. 

Generally, about the beginning of July, our apricots ripen. In 
order to spread the harvesting over a long period of time we first 
harvest what we can do for fresh shipment. 

Second, as the fruit ripens further, we deliver it to the canneries. 

Third, the overripe fruit and what is not previously disposed of, we 
dry. These operations involve a lot of seasonal labor. Sometimes 
we hire up to 70 or 80 workers. Changes in weather, agriculture, 
economics, industry, and other statewide and local conditions have 
very substantial bearing on labor availability. 
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How do we get our labor? We depend very substantially upon 
the Federal-State agriculture employment service. They are good. 
Then we encourage people with large families that are Me afraid of 
work to spend their vacations helping in our harvest. The orchard- 
ists furnish living accommodations, mostly of the camping type, such 
as cabins, cottages, and tents, and suitable sanitary facilities. These 
facilities have to conform to National, State, and local workers’ stand- 
ards with penalties under law for noncompliance. The ability of 
the workers who have to comply is also given consideration, There 
are also some workers who have mobile trailers and some who are 
furnished by agricultural labor contractors who maintain independ- 
ent labor camps. 

Because of the character and type of work involved, most of us 
depend upon teen-aged school and college students. As you can 
imagine, since they have just become eligible for work by law under 
the requirements of Federal, State, and ‘local authorities, there is an 
immense amount of breaking in to be done. These students mostly 
come from their homes in what is transportable distance. That is, 
they live at home. Sometimes they pool their transportation ; some- 
times the growers furnish transportation. They work mostly by 
piecework. 

Growers naturally try to time their operations to have them prop- 
erly coordinated. "The grower needs enough pickers to maintain 
a steady flow of fruit, enough fruit-shed help to handle it, and enough 
dry-yard help to get it under cover. 

There is also hi auling from the fields to the drying sheds. Avail- 
ability of buckets, ladders, boxes, trays, trucks, dry- yard dehydrators, 
transportation v ehicles must be seen to. 

Workmen’s compensation insurance, comprehensive insurance, fire 
insurance, keeping track of minors, social- security reports must all 
be prepared, and, incidentally, we have to satisfy our bankers that we, 
the producers and backers of these resolutions, are not accidentally 
out of the insane asylums. 

With our final, finished products, can we, or do we say, this prod- 
uct costs us so-and-so and fix the price accordingly? No, gentlemen, 
we cannot. 

The price is fixed in the stores, in competition with hundreds of 
other competitive products. The consumer indicates what he will 
pay and our products are priced accordingly. 

By the way, if we get them too high, there are apricots coming in 
from Spain and North Africa and South Africa to compete with 
ours. 

So we have to have them priced at a price that competes with these 
imported products. Also, in the way of prunes, South America is 
going into prunes very strongly and Chile is quite competitive in 
that market. 

About the workers, teen-agers working for a few days go home with 
substantial checks. If they work longer, they get more pay. Many 
a one is surprised into saying, “Gee, all this money. It’s just like 
finding it. Id have been playing if I had not been here and this is 
just as much fun.” 

These checks are the greatest builders of American character in 
existence. They make substantial contributions to the frequently 
overburdened family purse. 
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High school boys working in the fruit on piece or hourly work 
basis earn hundreds of dollars. 

I had one family that in one season went back to Los Angeles with 
enough money to purchase the home they had been renting for nearly 
20 years. The next year they purchased a larger home and got 
started in a profitable nursery business. 

At this time I would like to show you their photographs. This 
family made $5,000 in one fruit season, but they worked. That is 
what happened to the same family a few years afterwards. 

Mr. Roosgvett. That is very interesting. Thank you. 

Mr. Garrop. The way I got that man was through the State em- 
ployment office. We had our application in. The telephone bell rang 
and Mrs. Garrod got in the truck, went down and brought him up, 
and that is the result, gentlemen. 

And my fruit was harvested, and so was other people’s fruit. 

While I am showing you photographs, I want you to take a look 
at some of these. ‘These are some of our workers. 

Those people came to work for us in 1939, and they did not have 
any place to go almost; they came up from Mexico. They have 
worked for us every year since then. 

Mr. Roosevett. Where do they come from now ? 

Mr. Garrop. Salinas is where they live now. This girl here gradu- 
ated from a Catholic institution ; she is now a Sister. 

This one here is secretary to the board of education down in Monte- 
rey County. 

That is the type of people that work for us and that is the type of 
people we turn out and we are proud of it. 

Gentlemen, we want you to help us to continue and to improve on 
this work that we apricot and prune growers are doing. We respect- 
fully assure you these resolutions are fundamentals that, if enacted 
into law, will help others to continue the job, that the workers just 
described are doing. 

Because of the unpredictability of our work and the kind of labor 
involved, we do not think the fixing of a minimum wage law and 
overtime would be beneficial either to workers or employers. We are 
sure of it, gentlemen. 

But if Congress decides to fix a minimum wage law, what happens? 
We can’t compete with other countries. Instead of the standards of 
these people going up, we go out of business and in Europe and in 
Spain and in South America and in Africa fruit is brought in to take 
the place of industry that Congress will have killed. 

The Federal Government has provided for tax exemption to parents 
on money earned by their minor children. We fruitgrowers now 
favor steps by the Government which will give these minors a chance 
to earn some money. 

Mr. Roosevetr. Mr. Garrod, do you want at this point to insert the 
other resolutions which you have attached here with vour statement? 

Mr. Garrop. Yes, sir. 

First of all, I have a resolution here from the California State 
Board of Agriculture who carefully studied this proposition and the 
resolution is not in favor of any bill or against any bill. It is strictly 
nonpolitical. 
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(The resolution is as follows:) 
CALIFORNIA STATE BOARD OF AGRICULTURE, 
Sacramento, June 27, 1957. 
Mr. R. V. GARROD, 
President, California Farmers, Inc., Saratoga, Calif. 

Dear Mr. Garrop: I am enclosing a copy of the resolution adopted by the 
California State Board of Agriculture at its June 17, 1957, meeting, and which 
has been transmitted to the following: 

Hon. Roy E. Simpson, director, State department of education. 

Hon. H. W. Stewart, director, State department of employment. 

Mr. Edw. F. Hayes, chief, farm placement section, State department of em- 
ployment. 

Very sincerely yours, 
RoMAIN YounG, Hxecutive Secretary. 


RESOLUTION RE CHANGE OF OPENING AND CLOSING OF PUBLIC ScHOOoL TERMS 


Whereas the California State Department of Employment has issued a call to 
the employers of labor in California to find employment for some 55,000 students 
of working age during the summer vacation period ; and 

Whereas agriculture in California during the harvest season has jobs for 
many thousands of workers, which oftentimes it is unable to find; and 

Whereas by a minor adjustment of a week or two, the start and close of the 
public school year could be made to more nearly coincide with the local harvest 
seasons of California agriculture, so that a unified employment program could 
be maintained providing maximum employment and larger summer earnings for 
students : Now, therefore, be it 

ResolWwed by the California State Board of Agriculture, meeting in Sacramento, 
Calif., on June 17, 1957, That it requests the State board of education to recom- 
mend to the local school boards, when establishing school term periods, to con- 
sider the kind of local agricultural products produced, the time of local harvest 
periods, and the benefits of maximum student employment, both to agriculture 
and to the students themselves. 

Mr. Garrop. Gentlemen, I don’t wish to take any of your time, but 
these workers make very substantial wages. We pay, for instance, 
the cutters of apricots 35 cents a box. We pay the pickers 15 cents 
with a bonus of 2 cents, which makes 17 cents, if they stay until the 
end of the season. 

Mr. Hour. Mr. Garrod, what is you season ? 

Mr. Garrop. Our season starts about the first of July and ends the 
end of September. 

Mr. Horr. How many people do you employ normally on your 
place? 

Mr. Garrop. The year round? 

Mr. Horr. Yes. 

Mr. Garrop. My son runs the place. We have about two workers. 

Mr. Horr. Full time? 

Mr. Garrop. That is right. 

Mr. Hour. During the season how m: uny people do you bring in? 

Mr. Garrop. Up to 70 or 80. 

Mr. Horr. For the full season, or does it fluctuate ? 

Mr. Garrop. No; it fluctuates. That is for apricots. We don’t 
have so many for prunes; we only have 25 or 30. 

Mr. Hour. What do they make a day on the average? 

Mr. Garrop. That depends on the person. We have them making 
as high as $15 a day. 

These people, say at 2 o’clock in the afternoon, working by the 
bucket, if they have m: ade $10 or $12, whatever he wants to make, they 
just lay off. 
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Mr. Hout. What is the minimum that anybody makes? 

Mr. Garrop. Brother, the minimum they can make if they work— 
now, we are not taking into consideration a loafer or a cripple; we 
are taking into consideration an able-bodied man or woman, aren’t we? 

Mr. Hott. Whoever you employ. If you employ loafers and crip- 
ples, I want to know what they make, too. 

Mr. Garrop. We don’t hire: cr ipples because they don’t come around. 

Mr. Horr. What isthe minimum that anybody makes ¢ 

Mr. Garrop. My bookkeeper is here. What would you call a 
minimum ¢ 

Mrs. Garrop. It differs, some of them will only pick 30 or 40 pails, 
then they are through for the day—17 or 18 cents a pail. 

It takes three well filled galvanized pails to make what is known 
as a cannery box. 

But it is very much to their own, you cannot drive these people. 
You cannot urge them. “I have worked so hard and I am through.” 
That is it. 

If they are satisfied with their smaller sum, well, we have to be satis- 
fied, too. If we get many that gather only a very small quantity a 
day, it means that we have to find more workers and our harvest is 
very much slowed down. 

Mr. Horr. Thank you very much, Mrs. Garrod. 

Mr. Garrod, what is the av erage size of your pl 1ce and the size 
of the average place of the California Farmers, Inc. ¢ 

Mr. Garrop. California Growers, Ins., is just an organization. I 
tell you what it descended from. We disagreed with Mr. Patton. We 
were formerly part of the National Farmers Union setup. 

In 1946 his line became extremely, let me add, radical and we could 
not go along with it. So we said, “Mr. Patton, there is your charter. 
We will go on our own. 

Mr. Horr. Does California Farmers, Inc., specialize in fruits and 
apricots, or everything $ 

Mr. Garrop. Everything. 

Mr. Hor. What is the average size of the farm in your 
organization ? 

Mr. Garrop. That is a question that we have never taken up. I 
can give you the size of my farm. We own 240 acres, the entire 
family does. 

About 60 acres of it is in cultivation. The balance of it is wood- 
land and pastureland. 

Then we have a farm for something like five of our neighbors who 
work in San Francisco and San Jose about the same amount. 

Mr. Horr. Do you have any idea what the average size of your 
farms are? 

Mr. Garrop. I would rather you ask Mr. Voss that question. 

Mr. Voss. I cannot speak for the members of his organization 
because I am not a member. 

Mr. Hor. You have a statement of your own later ? 

Mr. Voss. Yes. 

Mr. Ho rt. I will wait, then. 

Mr. Voss. Yes. Much of it will echo Mr. Garrod’s statement. 

Mr. Garrop. But I can add this, sir: Our farms are constantly, 
because of the pressure, getting larger and larger. As this pressure 
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puts workers out of business, we have, for instance, instead of having 
a team of horses we have to buy a tractor. 
So that compels us to rent land from our neighbors that do not want 
to buy a tractor. 
Mr. Horr. A lot of people do not want to farm their land, too? 
Mr. Garrop. Yes. Those from whom we rent don’t want to farm. 
Mr. Roosevetr. I presume the proposals to include the workers of 


your type of farming under the Fair Labor Standards Act comes 
from some feeling somewhere that there are some types of workers 
who are not receiving a decent wage or decent working conditions. 

I want to be very honest with you and I want to make it as a part 
of the record that we have held hearings in 3 or 4 cities; we are going 
to hold others in Salinas and in Fresno, we have had no testimony 
from anyone who has given us anything to contradict what you have 
said. 

We can only go by the testimony received, Certainly from the 
story as it has been presented to us at this time we have very few 
questions to ask you because there has been nothing presented to 
controvert what you have told us. 

So we want to thank you for your presentation and for the thor- 
oughness and the resolutions you have presented to us and which 
will be made a part of the record at this point. 

Mr. Garrop. Thank you very much. 

(The resolutions referred to are as follows :) 


CALIFORNIA FARMERS, INC., 
Saratoga, Calif., November 2, 1957. 
To the Congressional Subcommittee on Education and Labor: 


GENTLEMEN: Attached resolutions and statement speak for themselves. As 
president of the California Farmers, Inc., and representative of the Cupertino- 
Saratoga Prune and Apricot Growers Association, I earnestly, in the name of our 
growers, request your committee to give sympathetic and understanding con- 
sideration to them. 

To raise the minimum wage scale or compel overtime payments, as provided 
for in H. R. 9428, would give the teen-ager a false idea of the value of his 
services, would seriously restrict teen-agers’ employment, compel some employers 
to change their vocation, cause failure to harvest, and generally restrict the 
scope of the industry. There is not and never has been any subsidy on apricot 
or prune growing nor Government cash paid out to destroy these products. 

Respectfully, 
R. V. GARRop. 
RESOLUTION 


A meeting of the board of directors of the California Farmers, Inc., was held 
in San Jose on Saturday, June 15. Among other business transacted was the 
following resolution, which is offered to welfare, employment, recreational, 
educational, agricultural and the general public for their careful, sympathetic, 
and practical consideration. 

Whereas the California State Department of Employment has issued a call to 
the employers of labor in California to find employment for some 55,000 
students of working age during the summer vacation period: and 

Whereas it is a known fact that busy hands and busy bodies do not find time 
to get into trouble, creating a juvenile problem ; and 

Whereas the various charity organizations spend millions of dollars providing 
recreation programs to keep these youngsters occupied during their vaéation 
periods: and 

Whereas California agriculture imports contract labor from both foreign 

ations and other States to harvest its many crops, paying out millions of 
dollars in wages to these employees, wages which are never spent in the local 
conimunity ; and 
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Whereas by a minor adjustment of a week or two at the start and stop of 
the school year to coincide the opening and closing of public schools with the 
local harvest seasons of California agriculture a unified employment program 
could be maintained, providing both maximum employment and a fuller summer 
vacation, which would provide funds for the students and gainful occupation 
during the summer vacation ; and 

Whereas as an example, the local San Jose State College would postpone 
opening summer school 2 weeks to allow primary and secondary teachers time 
to finish their work before enrolling in summer school the proper number of 
school days could easily be obtained by the primary and secondary schools. 
Consequently the opening date of schools could be set as to not conflict to any 
great degree with the necessary harvesting of crops in the Santa Clara area: 
Therefore be it 

Resolved, That the following factors be used by the school boards in estab- 
lishing the school term period: Local harvest periods, type of local agriculture 
produce, amount of local contributions for recreation, effectiveness of artificial 
time-consuming projects against gainful employment in a job which is both 
educational and monetarily beneficial to the employee and to California agri- 
culture by providing a local, annual labor force during the peak harvest sea- 
sons; be it further 

Resolved, That the California Farmers, Inc., respectfully calls these facts to 
the attention of all school administrators, school trustees, boards of education, 
college administrators, the State board of education, the State board of agri- 
culture, the State board of employment, and the Governor of the State of 
California, with the hope that they will see their way clear to help the students 
of this State spend an enjoyable, useful, and profitable vacation. 


R, V. GARROp, 
President. 
MYRTLE A. GALLUP, 
Secretary-Treasurer. 

Mr. Hour. We are not very much interested in covering the type 
of operation you have, Mr. Garrod. There are some in California, 
factory-type farms, that own sections of land. We are interested 
in seeing how many of those there are. 

I am well aware of the specialty-type problems you folks have in 
your type of business. 

Mr. Garrop. We must pay enough or that family could not go 
back to Los Angeles after netting almost $5,000 from the Ist of July 
to the Ist of November, could they, and buy the home they live in? 

Mr, Hor. What. percent of your migrant workers are Mexican 
nationalists? 

Mr. Garrop. We don’t have any Mexican nationalists. We depend 
to a large degree on the teen-agers. 

Mr. Hour. You do not have to import them into your areas? 

Mr. Garropv. Yes, there are some farmers that do import them. 
T am very glad to see them imported, but because of all the techni- 
calities involved and the expense involved and the fact that my kids 
go to school with these other kids and they come around and like to 
work and frequently they, some of these schoolboys make three or 
four hundred dollars during the season and the girls make a sub- 
stantial amount so that they ean go back to school and tell the other 
ones, “Oh, see this new dress I bought. I got that picking apricots 
up at Garrod’s.’ 

Mr. Hour. How many members do you have in your organization ? 

Mr. Garrop. Do you mean the California Farmers, Inc.? Well, 
it is a very exclusive organization. We have members reaching up 
into Siskiyou County and down in San Diego. I would rather not 
say the numbers. It is just a few hundred. 

Mr. Roosevert. Thank you, Mr. Garrod. 
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Does Mr. Voss wish to say something at this time? 

Mr. Voss. Yes; I would. I would Tike to call your attention to the 
resolution and letter that have been filed for your permanent record. 
It is a resolution by the Cupertino-Saratoga Apricot Prune Associ- 
ation. What it does—it is a little off base on the matter that is bemg 
discussed here this morning. 

Mr. Roosrvett. Mr. Voss, I notice Mr. Garrod’s name is also on the 
list of your association. This is a different association from the Cali- 
fornia Growers, Inc. ¢ 

Mr. Voss. Entirely. This is a cooperative marketing association. 
It is affiliated with Sunsweet and the Prunes, the products prunes and 
apricots of our members are marketed through Sunsweet. 

Mr. Roosrvetr. You are the marketing association ? 

Mr. Voss. We are the local association which is associated with 
Sunsweet. 

Mr. Roosevett. Do you do the packing, also? 

Mr. Voss. Sunsweet does the packing for the members of our local. 
We are just growers and we are organized separately and apart. 

Mr. Roosreverr. Do you have any connection with a cannery ? 

Mr. Voss. None at all. Ours is just dried fruit. 

This resolution that was passed here, as I started to say, is a little 
bit off base on the material that is under discussion here at the present 
time, but it was with regard to this request by the California Employ- 
ment Service to agriculture to provide jobs for the 55,000 students. 
Now, we emphasize in here, or 1t points out that we have had prob- 
lems in employing students. 

For instance, in the last several years we have had Federal enforce- 
ment of the Fair Labor Standards Act when the day school opens. 
We have had Federal men in the fields insisting that the people who 
are of school age shall not work. They have not necessarily insisted 
that they be in school. 

Mr. Roosrvert. Who did you say ? 

Mr. Voss. The Federal enforcement people of the Department of 
Labor. 

‘The point there is in the case of transient families—well, to back up 
a minute, I believe it is the purpose of that act to guarantee every 
child a chance to go to school rather than have to go out to work and 
that is a good purpose, but the way it has worked has been that the 
families feel an obligation to complete the job. 

You see, the job is 75 percent finished. If the whole family could 
work it would only take them 2 or 8 days to finish, but if the kids 
have to stay in the camp it takes twice as long and the kids miss twice 
as much school because many of the families come from Salinas and 
Los Angeles. 

Mr. Roosrveir. This ties again to the season ? 

Mr. Voss. That is at the end of the season. We have been having 
trouble getting the various school districts to go along with us and 
postpone the opening day of school because the teachers go to summer 
school and that kind of thing and they want to synchronize the place 
where they work with the term in the summer school and it makes for 
difficulty. But that is really what is the gist of this. But it also 
points out that there is a reservoir of labor available when it comes 
to the peak season. We as growers would certainly like to use that 
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labor, but the education thing, and the fact that you lose your entire 
crew—you are dependent entirely on them—when school opens, that 
is just one barrier to using those people. 

Mane of those teen-agers have no established work habits. I would 
say they don’t know how to work and to put them out in the field and 
to guarantee them a certain wage, there is not any incentive for them 
toever learn how. Now, we live close by our subdivision. We harvest 
pretty entirely our entire prune crop with teen-agers for prune 
pickers. I have watched an awful lot of them and if they work half 
the time they are in the field, that is actually work, it is something I 
don’t really believe they do. It is generous to say that they do that, 
but if you have to guarantee them or give them the minimum wage 
you could not have them in there. 

The point I want to make is that we have been asked to furnish jobs 
for 55,000 people. If we have to meet that minimum-wage require- 
ment, it practically closes the door to those people because we can’t— 
I won’t say 100 percent; there are always some that are good workers. 
That is the one point that is related to this resolution that is on the 
file here. 

Mr. Horr. Mr. Voss, your organization is an association banded 
together to package and: market prunes and apricots? 

Mr. Voss. Our particular local ; yes. 

Mr. Horr. That is what you are talking about right here ‘ 

Mr. Voss. Yes; I am talking about the growers’ problems, not the 
organization problems. 

Mr. Hort. I want to know a little bit about the organization, too. 

Mr. Voss. I see. 

Mr. Hour. What is the average size of the outfit that you represent / 

Mr. Voss. I would say between 25 and 30 acres. That would be 
my guess, 

‘Mr. Hour. Is that the average size of the prune and apricot growers 
in the State of California ¢ 

Mr. Voss. I would say that is about the average size of the members 
of the California Prune & Apricot Growers Association, generally 
speaking. 

Mr. Hour. Are there any factory-type operations ? 

Mr. Voss. Not in our family. 

Mr. Rooseve.t. Are there in the industry ? 

Mr. Voss. That is something I can’t say. Up there there are some 
sretty big acreages in the Sacramento Valley, but most of those are 
bie enough to carry weight with some pac king company where they 
can get an adv antage and they are not banded. together as a general 
rule in a co-op. 

Mr. Roosevetr. We would be interested if you could give us the 
names of 1 or 2 organizations of that kind inasmuch as their problems 
are quite different from your problems, I would judge. 

Mr. Voss. You mean big operators ¢ 

Mr. Roosrvett. Big operators in the dried-fruit business, apricot 
and prunes. 

Mr. Horr. If you cannot now provide it before you leave today— 

Mr. Voss. There are some I would guess, there are some packing 
companies that are, I believe, growers at the same time. 

Mr. Horr. That is what we are looking for. 
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Mr. Voss. There are some growers that have grown up, they have 
gotten so big that they have gone into a packing company. Just to 
be very sure of those things, I would have to ask somebody who 
knows. 

Mr. Roosrvett. Would you be good enough to ask and let us know 
sometime today ¢ 

Mr. Voss. Yes. 

(The information referred to will be available for reference when 
furnished.) 

Mr. Hour. How many people, full time, do you folks employ? 

Mr. Voss. That is, myself 

Mr. Hour. You are representing your folks, too, here ? 

Mr. Voss. Speaking for the organization, you take prunes and 
apricots, a man can do pretty nearly all the work up to 25 acres with- 
out hiring anybody except in harvest season. 

Mr. Hour. Seasonally, how many do they hire ? 

Mr. Voss. That depends on how fast your fruit ripens and your 
tonnage ¢ 

Mr. Hotr. What is an average ¢ 

Mr. Voss. Well, to harvest 15 acres of apricots, and I have fairly 
good tonnage, I had this year about 20 people. I sent most of them 
to the cannery. Those are just picking. Putting them all together, 
I hire 25 or 30 people. I think our picking period this year was 
maybe 17 days, on apricots. 

Mr. Roossvert. All right: Mr. Voss, did you want to continue? 

Mr. Voss. There is just a little here. I might point out that any 
time you see a picture of that piece of pie, part of the consumer’s 
dollar that is left for the farmer, I think you will see that it has been 
getting smaller every year. 

To get back to this labor situation, again I want to mention that 
we are at the bottom of the ladder when it comes to our ability—we 
get ours from the bottom of the labor pool. In other words, if there 
is a man who is a good worker, he can usually get on with 45 gpm 
else, steady, someplace else. 

I am talking with particular regard to the harvest season. Mr. 
Garrod says we don’t hire cripples. I have hired a man; I respected 
him; he had been burned and he was covered with scar tissue and it 
was hard for him to work; it was hard for him to live, too. I could 
not have hired that man if I had to guarantee him a minimum wage. 

There are others who are in like circumstances. I have used men 
from skid row, if you want to put it that way, people who, because 
of their way of life, are unable to hold a steady job. You can fit 
them all in; there is a place for them, and you really need them when 
it comes to the peak season, when you are scraping the bottom of the 
barrel in an effort to help them. 

Mr. Roosevetr. I notice that the California State Department of 
Employment issued the call to help find employment for these stu- 
dents. Have they, to your knowledge, made any effort to work out 
with the Federal wage-and-hour people the problem you mentioned 
in relation to the few days for help you needed out of the school year ? 

Mr. Voss. Not to my knowledge, but trying to get help along that 
line was the purpose of the resolution which I have filed with you. 

Mr. Roosreverr. You do not know whether anything was done 
about that? 
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Mr. Voss. We haven’t had any assurance other than this one resolu- 
tion which Mr. Garrod read. That was from the Department of 
Labor, if I heard it correctly. 

As an organization we sent that letter to a good many people. 

As a matter of fact, that is how we heard about this hearing, from 
sending the letter. We have not had any replies of anything definite 
being done on that score. 

I understand that this committee is concerned with education and 
labor and if you could, why, we would certainly —— 

Mr. Roosevert. We are interested in these problems and, in par- 
ticular, in the administration of the act. If the situation is as you 
have described it, it would seem to be a bureaucratic nonsense to not 
work out some program which would enable you to work? 

Mr. Voss. I would say hooray for that. 

Mr. Roosrvett. Naturally, on the other hand, we do not want to 
be a part of keeping children out of school. 

Mr. Voss. That is true. 

Mr. Roosevett. I am sure you do not want to, either. 

Mr. Voss. I am sure we can work out a compromise where, if 
people are nearly finished, and they could get a certification of neces- 
sity, or something like that, from your Federal-State Employment 
Service, that it would give them a break. 

Mr. Roosevett. I think, for a limited period of time, that would 
be highly reasonable. 

Mr. Voss. Yes. 

Mr. Roosrverr. Fine, Mr. Voss. We certainly appreciate your 
coming, and we will make these resolutions a part of the record. 

Mr. Voss. Thank you. 

(The material referred to is as follows :) 

CUPERTINO-SARATOGA PRUNE & APRICOT ASSOCIATION, 
Saratoga, Calif., June 24, 1957. 
To Whom Addressed: 

DEAR Srr: Enclosed find copy of a resolution passed by the Cupertino-Sara- 
toga Prune & Apricot Association, an incorporated group of fruitgrowers. This 
organization is affiliated with Sunsweet Growers, Inc. 

Our membership is desirous of hiring some of the 55,000 students the de- 
partment of employment would like to see employed. Also, juvenile, welfare, 
and recreational groups are fully aware how advantageous and beneficial well- 
paid, vacation-period jobs are for these students. 

We fruitgrowers and driers have to point this out. Nature has decreed 
that harvest seasons come at its dictation. Vacation periods are manmade. 
So, we growers, anxious as we are to obtain this student help to avoid wast- 
age of our crops, can only give employment to this reservoir of help if the 
vacation time is fixed to coincide with our harvesting periods. We have to 
point out if the growers hire any school-age youngster while any school in 
that district is in session, we are liable to fines aggregating, in some cases, our 
entire orchard equities and may also be thrown into jail. We growers have been 
so notified by the Federal Department of Justice, which last year made good 
on its statement. 

As representing some part of agricultural production in this State, an in- 
dustry, according to figures, the most important in California, producing last 
year some $2,800 million worth of new wealth, we solicit your support for 
this most reasonable request, which is to synchronize manmade vacation period 
with the harvesttime of our crops. 

CUPERTINO-SARATOGA Prune & APRICOT ASSOCIATION, 
GeEorGE H. Voss, President. 

GerorceE G. Loyst, Secretary. 

R. V. Garrop, Representative. 
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RESOLUTION OF CUPERTINO-SARATOGA. PRUNE & APRICOT ASSOCIATION 


At a director-membership meeting of the Cupertino-Saratoga Prune & Apricot 
Assoeiation held in Cupertino, June 18, the following resolution was carried : 
“Whereas the California State Department of Employment has issued a call 
to the employers of labor in California to help find employment for some 55,000 
students of working age during their summer school vacation ; and 
“Whereas it is a known fact that busy hands and busy bodies do not find time 
to get into trouble creating a juvenile problem ; and 
“Whereas the various charity organizations spend millions of dollars providing 
recreation programs to keep these youngsters occupied during their school vaca- 
tion ; and 
“Whereas it is a well-known fact that there is ample work in California agri- 
culture for thousands of these student workers, provided they are not snatched 
from these jobs at the peak of the greatest employers’ need for them; and 
“Whereas by minor adjustment at the start and stop of the school year to syn- 
chronize the opening and closing of public schools with the local harvest seasons 
of California, a unified program could be maintained, thus providing both maxi- 
mum employment and a fuller summer vacation. This would give a large num- 
ber of these 55,000 students an opportunity to earn money in gainful occupations, 
which abound in the harvesting of our agricultural crops: Therefore be it 
“Resolved, That the following factors be used by the school authorities in 
establishing school term periods: 
“(a) Type of local agriculture. 
“(b) Local harvest conditions. 
“(¢c) Potential savings on contributions, both public and private for suve- 
nile recreation. 
“(d) Savings made by doing away with artificial time-consuming public 
recreational projects. 
“(e) Number of workers needed by employers. 
“(f) Collateral benefits to the community. 
“(g) Inquire into the effect on local harvesting conditions, where in 1956 
later school openings were practiced. 
“Be it further 
“Resolved, That the Cupertino-Saratoga Prune & Apricot Association respect- 
fully call these facts to the attention of all school administrators, school trustees, 
boards of education, college administrators, the State board of education, the 
State board of employment, the Governor of this State, parents of teen-age 
students, and the taxpayer, with the hope that they will see their way clear 
to help students of this State spend an enjoyable, useful, healthful and profitable 
vacation,” 
GEORGE H. Voss, 
President. 
GeorGe G. Loyst, 
Secretary. 
Mr. Garrop. Could I submit a sample of our fruit ? 
Mr. Roosrveir. Certainly. 
Mr. Garrop. I think there is enough for everybody to have a piece. 
Mr. Roosreverr. The next witness before the committee will be Mr. 
Earle C. Dahlem, of the William L. Hughson Co., of San Francisco. 
Will you come forward, sir. 
Mr. Dautem. I am sorry we don’t have a sample of our product, a 
Ford automobile. 
Mr. Rooseverr. Will you make yourself comfortable. Mr. Dahlem, 


and go right ahead. 


STATEMENT OF EARLE C. DAHLEM, EXECUTIVE VICE PRESIDENT, 
WILLIAM L. HUGHSON CO0., INC., “THE FIRST FORD DEALER IN 
THE WORLD,” SAN FRANCISCO, CALIF. 


Mr. Dantem. Mr. Chairman and gentlemen of the committee, my 
name is Earle C. Dahlem. I live in San Francisco, where I am execu- 
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tive vice president of the William L. Hughson Co., Inc., “The First 
Ford Dealer in the World.” 

I have been in the automobile business for 37 years, all with my 
present company, the past 20 years of which has been as half owner. 

During this period of time I have served as president of the San 
Francisco Motor Car Dealers Association, as well as a director for 
a 15-year period. 

In addition to my participation in association activities pertaining 
to my own industry, I have served 10 years as a director of the San 
Francisco Better Business Bureau, and also as president. 

My knowledge of general economic conditions within my city has 
been further broadened by my service as director and president of the 
advisory board of the Salvation Army. 

I am a director of the San Francisco chapter of the National Safety 
Council. 

These biographical references are designed to indicate that I have 
more than a passing knowledge of economic and business conditions 
within my city. More particularly, with respect to the matter which 
you have under consideration before you today, I would like to men- 
tion that I have been a member of the labor negotiating committee 
for the motorcar dealers of San Francisco for a number of years. I 
am an original trustee of the Joint Union-Management Insurance 
Trust Co., representing management on that body. 

I am grateful to your committee, Mr. Chairman, for coming to San 
Francisco and affording us the opportunity of expressing ourselves 
on the legislation which you have under consideration Tediened to 
affect the retail exemption existing in the Fair Labor Standards Act. 
it isn’t often that we citizens who live so far from our National Capital 
have the privilege of stating our views directly to the Members of 
Congress on legislation which they have under consideration which 
so directly affects us. 

I may say that we are genuinely pleased that this committee has 
been composed of two of our own distinguished Members of Con- 
gress, because we have every confidence that you gentlemen will con- 
sider most carefully any legislative proposal which would adversely 
affect any of your own citizens. 

I appear before you today to bring to your attention facts which 
will indicate that if certain of the provisions embodied in the pend- 
ing legislation are enacted into law, they will have a harsh effect upon 
our business operations without having a commensurate beneficial 
effect upon that class of citizens which this legislation is designed to 
help. 

Because of your intimate knowledge of the overall labor-manage- 
ment situation here in San Francisco, I need not pursue the point 
beyond stating that this is a union city and that all automobile dealer- 
ships are unionized. We have union contracts with five unions: 


One, Automotive Machinists Lodge 1305; 


Two, Auto Painters Local No. i073: 

Three, Garage and Service Station Employees Union Local 
665: 

Four, Automotive Warehousemen Union No. 241: and 

Five, Automobile Drivers and Demonstrators—Salesmen—No. 
960. 
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hese contracts have been in existence since 1934. They do not 
cover, however, office or certain of our managerial employees. 

We are proud that as a result of labor- “management negotiation, 
and not as a result of a Federal fiat, we have arrived at pay scales far 
m advance of the present law and in excess of the highest rates pro- 
posed to vou at this time. 

We conform to a 40-hour week running from Monday through Fri- 
day, and pay time and a half for overtime. 

Certain classes of our employees receive double time and even treble 
time when they work beyond the 40-hour, 5-day week. 

Our pay scale ranges from a minimum of $1.5414 per hour for 
apprentices, and goes up to a maximum of $2.97 per hour for me- 
chanics. Our salesmen under their union agreement are guaranteed 
$400 a month against a commission of 5 percent on new cars and no 
trades deducted and 7 percent on used cars, trades deducted, plus $25 
a month allowance for the operation of their demonstrator cars, 

They also have the privilege of purchasing an automobile for their 
Own use at cost. 

In addition to these pay provisions there is, of course, the whole 
gamut of so-called fringe benefits which we confer upon our union 
employe s. 

I know that you gentlemen have much less concern over the welfare 
of employees who ‘have been unionized because of the outst: anding 
advances that organized labor have obtained for their members and 
their families, and so it should be of particular significance to you to 
know that those of our employees and their f amilies who are not un- 
der union contract receive as a minimum hourly wage $1.878 and go 
up to $2.312. I am referring here to the cleric al and office employees, 
but, I am not referring to the various managers who are not unionized, 
but who receive a much higher rate of income. The nonunionized 
employees enjoy the same fringe benefits that the union employees 
enjoy. 

Again, these hours and wages have been arrived at by negotiation 
and are not the result of any Federal law. 

In trying to appreciate the significance of these fringe benefits, 
which are by no means of a tr ifling nature, I would like to depict for 
you what they actually amount to, at least the principal ones 

On the basis of the 19: 36 hourly wage of an average of $2.: 30, pay for 
8 holidays amounts to $137.20 a year; 

Two weeks paid vacation, $184 a year; 

Health and welfare insurance, $126 per year, for a grand total of 
$457.20 a year, for a monthly average of $38.10 per employee, or a 
year-round average of 21.77 cents per hour per employee. These are 
ynased upon the 1956 scale which has been materially increased in cer- 
tain categories during 1957. 

We take pride in the fact that we in San Francisco working within 
the framework of the free-enterprise system, have shared with our 
employees the economic successes we have enjoyed to a much greater 
degree than has been the case in most cities of comparable size in our 
country. This has been done voluntarily and not as a result of Fed- 
eral law, nor the threat of legislation which would require it. 

It. is apparent that so far as the dollar-and-cents increase to our 
payrolls is concerned, we have not the slightest concern over the pay 
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provisions of the pending legislation. We would have grave concern 
if you enacted a 35-hour week as has been proposed, and removed our 
retail exemption. 

Our principal concern falls into two categories : 

First, reducing the present 40-hour w eek to 35 hours would not only 
be economically “dams izing to us, but it would, at the same time, im- 
pose an unbelievable hardship upon the 60 million users of automotive 
equipment in -.merica, 

Our second concern is based upon the prospect of being required to 
incur an additional overhead operating expense which can in no way 
increase the productivity of our operation. 

Regardless of the ingenuity and genius that you gentlemen exercise 
in designing Federal laws and fegtlations, it’s absolutely unavoidable 
that recordkeeping, books, and forms and the like, would be required 
of us in complying with the law. 

No one knows better than you how much time it takes to maintain 
such records and to file such reports. That requires man-hours of 
labor and, based upon our pay scales, that means money out of pocket. 

When it is all over with, we have not sold a single additional piece 
of equipment nor rendered a single hour's additional service. 

It is just commonsense that effic ient business doesn’t welcome non- 
productive increases in operating costs. 

We are confident that the careful consideration which you will give 
our views on this legislation will insure that the final action which you 
take will not destroy the progress that has been accomplished by us 
by being permitted to work out our own problems on a local basis. 

I thank you for the privilege of being permitted to testify. 

Mr. Rooseverr. Thank you, Mr. Dahlem. We have a few ques- 
tions, sir, but before I go to the questions, I would a the record 
to show that the automobile dealers have been ve ry careful in pre- 
senting their case before us in practically every city in ‘which we have 
been. 

Up to this time to the best of my knowledge none of the unions in- 
volved, such as you have listed in your testimony, have taken the 
trouble to come and tell us whatever might be their side of the 
story. 

As far as we are concerned, frankly, Mr. Dahlem, we will agree 
with you, from previous testimony, that where the dealer is unionized 
as he is here in San Francisco, there certainly seems to be no need or 
no particular reason for considering the legislation which is before 
the committee. 

However, I think you must recognize that there are many areas 
where the dealers are not unionized and where the situation does not 
conform to the very nice picture which you have shown us to be true 
here. 

Whether that is true because of the unionization or not, is not the 
point. The point is that where it is unionized, almost without ex- 
ception the situation would be one which would not give concern to 
anvbody. 

The question is, if you can do it, why is it that others come in and 
say they cannot do it? If you come and paint us a picture where you 
say you can conform all the way down the line, why is it that other 
dealers in other places who are not unionized, come in and protest 
that they will be forced into bankruptcy if it happens? 











FAIR LABOR STANDARDS ACT 2015 


It does not seem to us to make very good sense. Would you care 
to comment on that statement ? 

Mr. Daunte. I would say this: I think in northern California that 
the wage scale is very good among automobile dealers. Actually, 
I think we set the pattern here in the bay area in the contracts we 
have and the pay scales principally, and with the shortage of mechan- 
ics, skilled personnel and mechanics, the dealers that are not union- 
ized could not hold these people unless they paid comparable wages. 

Mr. Roosevetr. You have listed your salesmen as being well above 
the scale. In other places we have been told that this would be an 
impossibility. Yet you find it is practical to do it under your union 
contract. 

Mr. Dautem. I have seen figures of dealers who are nonunion. I 
think their pay scale for salesmen does not vary too greatly from 
that which we pay. 

Mr. Roosrvett. In other words, you would feel that the testimony 
which we have received is parhape not very accurate? 

Mr. Danuem. I don’t know of other States. I am speaking of 
northern California. 

Mr. Roosevetr. At least in northern California you would feel it 
would be perfectly practical as far as the actual provisions are con- 
cerned, and your main consideration, then, would be the bookkeep- 
ing expense, additional bookkeeping expense. 

Let me ask you on that point, under your agreements do you not 
have to keep the number of hours which these people who are covered 
under your contracts work ¢ 

Mr. Dautem. Yes; we have timecards for that part of it. But 
when we have to compile the information on a Federal form that takes 
a lot of time. 

Today, when we collect sales tax for the State and the city, we are 
collecting the tax for the Federal Government on the deductions, 
about 40 percent of the time of our office crew is spent in compiling 
records for one governmental body or another. 

Mr. Roosrvetr. I notice you say you do not think we are capable 
of simplifying the law. Frankly, Mr. Holt and I hope to simplify 
the administration of the law. 

The point of my question is, I believe it would be possible in a case 
such as yours, where accurate records are being kept and where they 
show they are being kept by you, to simplify a very simple form 
certifying that you were complying with the provisions, period. We 
would hope and believe that there would be mighty few cases where 
the Government then would have to go into prove that you were. 

In other words, the enforcement of the act would be the oceasional 
one just as the income-tax law, we are not all checked; it is just the 
occasional one that is checked. 

Mr. Danutem. I am not so sure, Congressman, the income-tax form 
is so complicated. 

Mr. Roosrverr. I am not defending the form. I think if you will 
bear with me, I think a form could be provided of such simplicity 
that we would add little or nothing to your bookkeeping expense. 

What I mostly want to bring out here is, and I would only say it 
parenthetically, that it is interesting to note that where the union has 
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done a good job, everybody comes in and says the actual proposed 
provisions would not affect us, or hurt us, in any way. 

It is the unorganized people that in every instance we have had 
evidence, do not have the benefits which you have so well detailed 
here. 

Perhaps you have noticed that in your company some of the other 
people that you mentioned which are not unionized, do pretty well. 
That comes a little bit from the pressure of those who are unionized. 

Mr. Dau em. I think that is right. That goes out from the whole 
of northern California. Bookkeepers and everyone else, good ones 
are hard to get and they have to pay the scale out in the country 
where they are not unionized in order to keep the people there. 

Mr. Roosrvert. We will not comment on your part about the 35- 
hour week because that is not before this subcommittee, and we do not 
have jurisdiction over that. 

We are not in a position to discuss that. 

Mr. Dautem. Getting back to these forms, Congressman, we h: . 
heard for years the income tax form was going to be simplified; 
never has been. It gets more complicated every year. 

Even an average individual has to go to a tax counselor to have 
him help make out his income tax even if he owes $10 or $15. That 
is what we are afraid of. 

We have been promised simplified forms, but they have never 
arrived. 

Mr. Roosevevr. I think both Mr. Holt and I would agree that you 
have a very justifiable complaint in that respect. 

While we can only deal with the matters before our committee, we 
have both agreed that the first opportunity we get we will ask for 
hearings pate to complete the review of the administration of this 
particular act because we do feel that particularly small business, if 
I may slinsity you as such, although you may be larger in volume, 
the independent businessman very “definitely ‘does need relief from 
the expense of the redtape which Government imposes upon him. 

Mr. Holt ? 

Mr. Horr. How do you handle in your union shop the 40-hour week 
salesmen because they are supposed to get out and get around a little 
bit, too; are they not ! 

Mr. Dauuem. They have 1 day a week off. We stagger them. 
Some of them are off Tuesday; Wednesdays. Each dealership works 
out its own pattern for 5 days. Most all of them work weekends, 
Friday and Saturday, usually are the big days and they are all on 
duty. 

Some will be off on Tuesday and some on Wednesday. 

Mr. Hour. There is a California State dealers association of some 
kind; is there not ? 

Mr. Dantem. We have local organizations in various cities and 
then we have a Northern California Dealers Association. We only 
cover northern California. Southern California, I believe, the same 
sort of setup. 

Mr. Hour. What is the setup in the northern California dealers? 
What percentage of them are yet d 

Mr. Dantes. Around the bay area here, Oakland, Berkeley, Al- 
bany, down the peninsula, as far as ithe mechanics, I think even San 
Jose, they are unionized and I believe Sacramento and Fresno. 
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Now, the salesmen I believe are only organized in San Francisco 
and the East Bay. 

Mr. Horr. What is the average volume of the average dealer in 
your association in northern California ? 

Mr. Dantem. Well, in northern California in dollars? 

Mr. Hour. Yes. Would it be over $500,000, or under ? 

Mr. Dantem. I think there would be very few that would be under 
$500,000. With the present price of automobiles it does not take a 
great many of them. One hundred automobiles would be $250,000 
and the service and the labor and parts and accessories would easily 
put the smallest one in the $500,000 class. 

Mr. Horr. It might be $1 million rather than anything else? 

Mr. Dantem. Yes. To exempt some of the smaller ones it would 
take at least $1 million. 

Mr. Roosrvert. Thank you, sir. I think your testimony has been 
most interesting. We appreciate having you, sir. 

Mr. Danutem. Thank you for allowing me to appear. 

Mr. Roosrvetr. The next witness before the committee will be Mr. 
Robert Gocke, director of safety and personnel, Western Greyhound 
Lines. 

Mr. Gocke, we are glad to have you, sir. Will you make yourself 
comfortable and proceed please. 

Mr. Gocke. This is a statement of Western Greyhound Lines, 
division of the Greyhound Corp., November 7, 1957. 


STATEMENT OF ROBERT E. GOCKE, DIRECTOR OF SAFETY AND 
PERSONNEL, WESTERN GREYHOUND LINES, SAN FRANCISCO, 
CALIF. 


Mr. Gocke. Western Greyhound Lines, on whose behalf I am 
testifying at this hearing, is a class I carrier of passengers, and is 
engaged in intercity operations in and between the States of Arizona, 
California, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington, Wyoming, and Texas. 

As such, its operations are subject to all of the rules and regu- 
lations of the Interstate Commerce Commission, including those hav- 
ing to do with safety of operations, qualification of our operators, 
and hours of service of our operators. 

Additionally, the large majority of our operators are also subject 
to safety regulations and qualifications and hours of service of State 
regulatory bodies. 

As a member of the National Association of Motor Bus Operators, 
we fully endorse a statement made by that organization before your 
committee in Washington on April 10, 1957. Because that statement 
is included in the records of this committee, I shall not attempt to 
repeat any of the subject matter contained therein. 

My comments will relate primarily to the circumstances and condi- 
tions which prevail within the operating territory of Western Grey- 
hound Lines. 

The records of this committee will show that the comments made 
by the National Association of Motor Bus Operators related princi- 
pally to the provisions of section 9 (b) of H. R. 4575. These provi- 
sions would have eliminated the existing limited exemption from the 
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overtime provisions of the Fair Labor Standards Act, paragraph No 
13 (b) (1) applicable to certain classes of employees of motor carriers 
subject to the jurisdiction of the Interstate Commerce Commission. 

As previously stated, we wholly endorse the statement made by the 
representatives of the National Association of Motor Bus Operators 
in this respect. 

In prior testimony before this committee, it has been pointed out 
that as originally enacted, the Fair Labor Standards Act contained a 
provision which exempted from the overtime requirements of section 
7 all employees with respect to whom the Interstate Commerce Com- 
mission had power under part II of the Interstate Commeree Act— 
Motor Carrier Act of 1935—to establish qualifications and maximum 
hours of service, 

This specific grant of power to the Interstate Commerce Connbe 
sion was not limited by the language of the Motor Carrier Act, but 
extended literally to all employees of motor carriers. 

A 1939 decision of the Interstate Commerce Commission, however, 
stated that its jurisdiction over hours of service applied only to those 
employees whose duties involved safety considerations. This deci- 
sion was reversed by the Supreme Court of the United States on May 
27, 1940. 

The fact that the decision was upheld in a 5 to 4 decision by the 
Supreme Court has led to most of the difficulties which have been 
encountered by motor carriers under the Fair Labor Standards Act. 

Mr. Rooseverr. In other words, the Supreme Court has held by 
this 5 to 4 decision that the jurisdiction of the Interstate Commerce 
Commission is limited to matters of safety ¢ 

Mr. Gocke. Yes, sir. 

Mr. Roosevertt. Thank you. 

Mr. Gockxr. Without going into the details, it should be stated that 
much litigation resulted from the decisions made in this regard. 

It is sufficient for our purpose to note that the great m: jority of 
the employees of motor carriers affected by these decisions are 
employed as drivers by such motor carriers, 

In Western Greyhound Lines, as in other major bus transportation 
companies, the drivers represent slightly less than half of the total 
employees of the company. ‘These drivers are e xempt from the over- 
time provisions of the Fair Labor Standards Act as outlined in an 
earlier paragraph. 

All of the remaining employees, with the exception of relatively 
small numbers of supervisory personnel, are subject to the overtime 
provisions of the act. 

All employees of Western Greyhound Lines are subject to the mini- 
mum wage provisions of the act. The majority of employees are 
covered by collectively bargained agreements. 

Since drivers represent the principal class of employee under dis- 
cussion, it would perhaps be ‘in order to refer at this time to the 
economic position of this class of employee. 

The records of Western Greyhound Lines indicate that this com- 
pany employs 2,935 drivers in the 11 States in which operations are 
conducted. Of this number, 1,904, or 66 percent, are classed as regu- 
lar drivers, and 991, or 34 percent, are classed as extra drivers. 





FAIR LABOR STANDARDS ACT 2019 


The ratio of extra drivers to regular drivers, in the case of Western 
Greyhound Lines, is much higher than the corresponding ratio in 
most intercity bus companies. This relatively high ratio of extra 
drivers in the.case of Western Greyhound Lines is occasioned by the 
fact that much of the area served is open country. This permits the 
inclusion of a relatively large number of miles in the assigned work- 
ing day of the driver. 

Also, the fact that we originate a considerable amount of traffic in 
the western seaport cities necessitates the operation of many more 
extra sections of regular schedules than is the case in most other 
regions of the United States. 

As a corollary to the above facts, the drivers employed by Western 
Greyhound Lines average approximately 33% working hours per 
week at an average hourly rate of $3.86. Their average yearly earn- 
ings are about fifty y-three hundred dollars. 

In view of these facts, I am sure that it cannot be said that these 
employees are not fairly compensated for their services. 

It has already been pointed out by other witnesses who have 
appeared before this committee that it is impossible to schedule bus 
operations, particularly those over longer routes, to conform exactly 
to a uniform workweek of 40 hours. The dictates of the public need 
require that we provide round-the-clock service at times and on 
schedules that most adequately meet the public demand. 

It is true that the average workweek for our drivers is 3314 hours, 
but it does not necessarily follow that the week for every driver is 
under 40 hours, nor is it true that every workweek for any particular 
driver is of the same length at all times throughout a calendar year. 

The runs are chosen by the drivers on a seniority basis under the 
terms of our collective-bargaining agreement. Naturally the senior 
drivers tend to select the runs carrying the higher rates of pay, and, in 
most cases, these runs require the drivers to lay overnight away from 
home. For this reason, the hours worked by such drivers in 1 week 
are virtually always higher than those worked during the following 
week. In typical examples of such runs, it has been found that some 
drivers work 36 hours and 15 minutes in 1 week, and 24 hours and 
10 minutes the following week. The extreme difference which we 
have found requires a driver to work 42 hours and 30 minutes in 
1 week and 28 hours and 20 minutes the following week. It is sig- 
nificant to note, however, that in both cases the average workweek is 
considerably less than 40 hours. 

The fact that our runs are set up in this manner is the result of 
tailoring our schedules to meet the demand of the traveling public. 
Since this is so, it should be readily apparent that it would be virtually 
impossible and highly impractical to attempt to set our schedules in 
such a manner as to insure that the workweek for every driver would 
be 40 hours. 

With respect to the specific matter now under consideration, it 
should be noted at this point that the collective-bargaining agreement 
under which our drivers are paid, has been designed to provide for 
overtime compensation under specific conditions peculiar to the opera- 
tions of this company. 

For example, a regular driver is compensated at the rate of time 
and one-half for any service which he performs outside of his regular 
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assignment. This overtime is paid without regard to the number of 
hours normally worked by such a driver on any given day. 

Also, _extra operators who are required to work in excess of 5 days 
in any 7-day period are compensated at the rate of time and one- half 
for each such excess day, with a minimum of 4 hours at the overtime 
rate. 

Many other examples could be cited, but it is my feeling that these 
are sufficient to demonstrate the point which I am attempting to 
make. 

In our opinion, any attempt to substitute statutory overtime pro- 
visions based on a standard week or day would result in serious com- 
plications with respect to our schedule operations, and would also 
tend to destroy the effective system which has been developed over 
a long period of time through the orderly process of collective 
bargaining. 

These conditions are largely peculiar to the transportation mndus- 
try, and were apparently recognized by Congress when the Fair Labor 
Standards Act was passed. ‘Nothing has transpired in the past 19 
years that would affect the sound reasons for assigning to the Inter- 
state Commerce Commission the responsibility for prescribing, in the 

ublic interest, appropriate limitations on the hours of service of 
intercity bus drivers. 

Any further representations which might be made at this time 
would be likely to echo the testimony presented to this committee by 
the National Association of Motor Bus Operators in April of this 
year. We concur with the statement made by that organization with 

respect to the lack of a logical basis for discriminating between rail 
operating personnel and intercity bus drivers, insofar as ‘hours of serv- 
ice are concerned. 

We feel that any necessity for modifying the existing wage struc- 
tures and operating schedules for the mere purpose of conforming to 

a standard workweek would result in serious problems affecting the 
public our company, and the drivers, adversely. 

The tremendous confusion and expense involved in readjusting 
operating schedules would make such a procedure distasteful to the 
employer and would, I am sure, result in considerable dissatisfaction 
among the employees who would be required, of necessity, to clioose 
different operating assignments than those to which they have become 
accustomed through long years of service. 

The public would also be adver sely affected because the additional 
cost involved would force certain schedule adjustments that would 
not be convenient for our passengers. 

It is our urgent plea, therefore, that for the reasons outlined in 
this presentation, no changes be made with respect to paragraph 

No. 13 (b) (1) of the Fair Labor Standards Act. 

Mr. Roosevett. Mr. Gocke, we want to thank you very much for 
your excellent testimony. 

Mr. Gocke. I feel it might be a little repetitious of some of the 
other testimony. 

Mr. Hotr. No, sir; it is some of the best we have had along this 
line. 

Mr. Roosrverr. It is very interesting. I do have a question I 
would like to ask you. 
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Now, your situation, as you have described it, is quite separate 
and apart from intracity bus operations; in other words, you are 
speaking primarily for the intercity situation ? 

Mr. Gocxs. That is right, sir. 

Mr. Roosrverr. Yet the exemption applies also to the intracity 
situation, as a matter of fact ! 

Mr. Gocke. It does. 

Mr. Roosevetr. With the approval of my colleague, I would like 
to suggest that we send to the Srsnaisien of Motor Bus Operators a 
telegram asking that they present testimony to us concerning the 
intracity operation because we have been presented with a good deal 
of information regarding certain contracts that are in existence in a 
large number of cities which were not intercity operations. 

1 judge that you are unionized; your drivers are unionized ? 

Mr. Gocxe. Yes, sir. 

Mr. Roosrevetr. What union? 

Mr. Gocke. The Amalgamated Association of Street Electric Rail- 
way & Motor Coach Oper: itors. 

Mr. Rooseverr. I think with Mr. Holt’s approval we will send a 
wire to them and ask them whether they will comment on the intracity 
aspects of the exemptions. 

Mr. Horr. They testified, naturally, but they did not go into detail. 

Mr. Roosrveur. The exemptions apply to both. It seems to me you 
present a situation which would not exist in their case at all. Cer- 
tainly we would like to hear from them. 

Mr. Gockr. We also have what we call a local type operation in 
and around the bay area, a commuting type of operation which, of 
course, ties in with our overall Interstate Commerce Commission au- 
thority. Even though it is local in nature because of the interstate 
nature of some of the passengers, it comes under interstate jurisdiction. 

Mr. Roosrvetr. In general, would the same problems face you there 
as face you in the other intercity runs ? 

Mr. Gocke. No, sir; they would not. First of all, let me say that 
we are naturally governed by the California Public Utility Commis- 
sion Act in that regard for hours of service which is compar: able or 
a little more stringent even than the Interstate Commerce Commis- 
sion, so we have to abide by those hours of service. 

Also, we don’t have the problem of turnaround dormitories for 
drivers overnight. They can live at home and commute a few miles 
in the city from Marin C ounty. 

Mr. Roosrverr. Do you pay them overtime ? 

Mr. Gockr. Yes; on the fifth to seventh day. 

Mr. Roosrveir. The average number of hours per duty day would 
be what ? 

Mr. Gockr. We would probably have somewhere around 81% to 
1014 hours a day for them. 

In other words, on a commute-type operation they would come in in 
the morning and probably be relieved during part of the day and then 
return trip “home in the evening, for example, to Marin County. 

Mr. Roosrvetr. So, actually, they are working in excess of 40 hours 
a week ¢ 

Mr. Gockr. Not as an average. 

Mr. Roosrveit. Not as an average ? 
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Mr. Gocke. No. 

Mr. Roosrve.t. Again, I presume your problem, however, of keep- 
ing records on the exact number of hours worked would be quite a 
problem to you, would it not, from the bookkeeping point of view, 
or do you do it anyhow! 

Mr. Gocxr. We do it anyhow. It is a very complicated problem 
under our contractual setups in order to arrive at rates of pay. As 
you probably know, in the bus transportation industry we have very 
complicated union contracts based on rates per mile and hours of 
service. 

Mr. Roosrvetr. So again in that field if we could be satisfied that 
we could require the administration of the act to accept a simple 
declaration of conformity, we would not be imposing too much of a 
duty on you ? 

Mr. Gocxe. From the record standpoint; no. The only thing is 
if we had a situation on increasing the cost as far as commute-type 
travel is concerned, you would present quite a problem as far as com- 
muters are concerned. 

Mr. Roosrverr. We would not be doing that because in essence you 
are working 40 hours or less and you are paying the time and a half 
overtime anyway. 

Mr. Gocke. That is right. 

Mr. Roosrvetr. So you are already conforming and we would not 
be asking you to do anything you are not doing anyhow. 

Mr. Gockr. As a general rule, that is true. However, because of 
our particular situation being tied in with an interstate operation, 
we would still be subject to. the Interstate Commerce Commission 
jurisdiction as far as qualifications of hours and _ services is 
concerned. 

Mr. Roosrveit. Yes; but it would not be extended. It would be 
on the downside rather than on the upside. You can only use them 
for a certain number of hours anyhow, under the Interstate Com- 
merce regulations. 

Mr. Gocxe. That is correct. 

Mr. Rooseveur. Mr. Holt? 

Mr. Ho tr. I have no questions. 

Mr. Roosrverr. We want to thank you very much for appearing 
here. 

Mr. Gocke. Thank you, gentlemen. 

Mr. Roosevett. The next witness before the committee will be Mrs. 
Sonia Baltrun, representing the Textile Workers Union of America. 
Mrs. Bautrrun. We are glad to have you with us this morning. 

Mr. Hour. I understand you typed all those copies yourself. 

Mrs. Baurrun. We did that in the office. 

Mr. Hour. We appreciate your doing that. Our clerk told us. 

Mr. Roosrvetr. It is very helpful to the committee. I know it was 
a difficult job to do, bt as you can see the numbers of people who are 
interested are quite considerable. 

Your little pile over here has gone down considerably. We feel 
as a courtesy to the interested parties it is right and proper for them 
to be able to get a certain reasonable number of copies. 

Mrs. Baurrun. I appreciate your explaining. May I read my 
statement ? 

Mr. Roosrvett. Would you, please. 
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STATEMENT OF SONIA BALTRUN, BUSINESS MANAGER, SAN FRAN- 
CISCO BAY AREA JOINT BOARD OF TEXTILE WORKERS UNION 
OF AMERICA, AFL-CIO 


Mrs. Baurrun. My name is Sonia Baltrun. I am business man- 
ager of the San Francisco Bay Area Joint Board of the Textile 
Workers Union of America, AFL-CIO, and I have been an official of 
this union for about 20 years. 

The bay area joint board represents about 1,200 textile workers, 
mostly women, in 23 plants. The major products of those plants are 
bags, yarn, rope, padding ‘arpeting, curtains and drapes. 

My first purpose in testifying here today is to endorse the compre- 
hensive and thorough testimony presented this spring in Washing- 
ton by President Meany and his staff and the subsequent presenta- 
tion made by industrial union department president, Walter Reuther, 
and the officials and staff of my own union. 

The coverage of the Fair Labor Standards Act should be broadly 
extended, particularly in agriculture and retailing, which are of 
primary importance in the State of California. 

My second purpose is to bring before you some of the local condi- 
tions in the textile industry, which make it imperative that the Fair 
Labor Standards Act minimums be raised to $1.25 as soon as possible. 

Mr. Rooseveit. Could I interrupt you there for just a moment to 
say this: Of course, I am very happy to have you make your expres- 
sion of opinion regarding the agriculture extensions, but you hardly 
qualify as an expert witness to tell us why they should be. 

I want to put it on the record that organized labor has been very 
delinquent in coming before us and explaining how they could over- 
come, if they can overcome, the objections made by the people in 
agriculture. 

To say that you would like to see them extended without giving us 
good reasons for extending them in the face of the objections that 
have been raised, does not really help a legislator in arriving at what 
would be and should be a fair decision. 

Would you not agree with that? 

Mrs. Batrrun. That is correct. I felt there should be someone 
from the agriculture industry here. 

Mr. Roosevetr. The record shows that nobody yet has appeared 
before this committee and our travels have been widely advertised, 
let us say. 

Mrs. Baurrun. That is why I am trying to bring the local color 
which affects that. 

Mr. Roosrvetr. I am delighted to have you do it and we compli- 
ment you for your industry. 

Mrs. Baurrun. Our primary ae here in northern California 
are substandard nonunion sw eatshops that are growing and spreading, 
resulting in substantial unemployment among the “workers in our 
union. 

Most of these sweatshops pay $1 an hour for experienced operators. 
Under our contracts the minimum is $1.40 to $1.60 an hour, plus fringe 
benefits, such as vacations, holidays, and health and welfare benefits 
which cost at least 12 cents more per hour. 
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It is obvious that employees under contract with the union find it 
difficult, in more cases impossible, to compete. 

Let me give you more examples of what is going on in this locality 
and in northern California. I will withhold names and addresses, but 
I will be glad to supply the subcommittee with specific details if you 
desire them. 

Right here in the residential area of San Francisco I know of small 
knitting mills that pay $1 an hour and less to beginners, One dollar 
an hour for experienced operators. The outside of the knitting 
factory is just like any other residence. You would not know there 
was a fac ‘tory inside, or in the garage in the back. 

I, myself, worked for 3 days recently in a factory located over a 
produce market, knitting baby garments in Oakland. I received $1 
an hour as an experienced operator on knit baby garments. Inex- 
perienced workers were paid 85 cents an hour. 

We have the entire bay industry organized in the bay area, that is, 
textile plants, but we are now sufferi ing large-scale, chronic une mploy- 
ment because bag plants, yarn mills, carpeting plants, have sprung up 
in Salinas, Fresno, Hanford, and other towns in the San Joaquin 
Valley. 

Our minimum here is $1.40 an hour, plus fringe benefits. The pre- 
vailing wage for experienced operators in the out-of-town sweatshops 
is $1 an hour. 

In Armona, Calif., one of the plants which pays a minimum of $1 
an hour competes directly with one of our Oakland yarn plants which 
pays $1.40 minimum and all fringe benefits besides. 

{ personally know of at least 8 textile plants in the valley, and a 
shirt plant in Salinas area, which pays a maximum of $1 an hour, 

I would like to submit for the record a series of articles which 
appeared in the San Francisco Chronicle on October 3, 4, and 11, 
1957. 

If I may I would like at this time to show you the Chronicle. 

Mr. Roosevenr. The committee will accept it for inclusion in our 
files. 

Mrs. Baurrun. The first is headlined “Illegal Garment Factories 
Thrive in Chinatown.” 

The pictures of the overcrowded, poorly ventilated and insanitary 
factories, with children playing on the floor, speak for themselves. 
The articles indicate there are about 120 such shops employing more 
than 2,000 women. 

The article quotes the president of the Pacific Coast Garment As- 
sociation, Fred Pruter, as saying: 

If you kill the Chinese contractors you will kill a major portion of the gar- 
ment industry in San Francisco. 

One of the biggest dress manufacturers in the United States has 15 or 20 
little factories up there working for him. 

Our downtown manufacturers do their own cutting, but the Chinese shops 
do the making and trimming for them. 

These articles are concerned that these factories are illegal because 
they are in areas zoned for commercial and not industrial use. 

We are concerned because they have been paying 75 cents an hour 
and will be paying only $1 an hour when the State minimum wage 
goes up to $1, effective November 15, 1957. 
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We are concerned because of health hazards to these women em- 
ployed there. We are concerned because it means pulling down labor 
conditions for organized workers and because organized plants are 
suffering unemployment while these sweatshops are making a nice 
profit on this exploitation. 

While most of these-Chinatown shops are in garment industry, 
some are textiles as well. How mzny we do not know. 

[ prepared a chart which I would also like to submit to the 
committee. 

Mr, Roosrverr. Thank you. We are happy to have the exhibit. 
It also will be placed in the committee files. 

Incidentally, why do not these shops now come under the Federal 
Fair Labor Standards Act? 

Mrs. Baurrun. Because it is hard to prove in the first place that 
they are in interstate commerce. 

In the second place, these various little shops are in the boarded up, 
abandoned stores, and in the back of big buildings, in places of that 
sort, down in the bays. 

As I pointed out before, where I went down to a knitting mill, it 
was in a residential section of the city and you could not tell there 

‘as a mill employing about 20 women in back there. The building 
extended back and they were knitting garments in the back. 

It is hard to prove those things. It is hard to organize because 
there is no way of going around to do it. They are existing and they 
are employing in Chinatown alone about 2,000 workers. 

Mr. Hour. Have you talked to the Department of Labor at all re- 
garding this? 

Mrs. Barrrun. No, I have not. 

Mr. Roosreverr. Will you proceed, please, with your statement. 

Mrs. Baurrun. Yes, sir. 

[ have prepared a chart which I would like to submit for the record. 
The chart sums up the major facts which are important in the bay 
area from the standpoint of judging the need for $1.25 Federal Labor 
Standards Act minimum wage. 

The need for such a minimum is shown in the two piles of coins on 
the left. 

The first pile is $2.79, the hourly wage rate needed by a steadily 
employed wage earner “ the San Francisco Bay area, to support her- 
self, her spouse, and 2 children, according to the standard of the 
Heller committee of the University of California. 

The figure is based on September 1956 data as adjusted upward to 
September 1957, by the change in the San Francisco Consumers Price 
Index. 

Most of the workers in our industry are women, many of them are 
single women who have to support themselves. 

The second pile of coins 1s $1.54, which we estimate is the Heller 
budget for a single workingwoman, working steadily, in San Francisco 
area as of September 1957 prices. 

This is estimated since the last actual study of budgets for single 
workingwomen, was made by the Heller committee in September 1949. 

Thus, the need is somewhere above $1.50 an hour at present prices 
in this area. 
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Our union minimums are from $1.40 to $1.60, as shown in the third 
pile of coins. If fringe benefits are inc luded, it comes to about 12 
cents an hour above this. This is somewhat above the national aver- 
age minimum for textile and is substantially above the level in the 
southern States. On the other hand, the general wage levels are 
higher in the bay area than in the United States, as a w hole. 

The proposed Fair Labor Standards Act minimums shown in the 
next pile of coins is $1.25. This will not directly affect any of our 

organized plants, but it will affect the substandard sweatshops and, 
in turn, help our situation. The last pile of coins is $1 an hour, whic h 
is both the California State minimum effective November 15, 1957, as 
well as the prevailing wage for experienced, but not solely such for 
many are at 75 cents per hour, for experienced operators in the sub- 
standard sweatshops. 

The work in our industry will be done wherever the lowest wages are 
paid. If left to natural forces, this will become an industry of small 
runaway sweatshops. 

The purpose of the Fair Labor Standards Act was to stabilize in- 
dustry at decent levels. Such a decent level today is not less than 
$1.25 an hour. 

Mr. Roosrve.tr. Thank you, Mrs. Baltrun. I think I must for the 
record point out to you that unfortunately or fortunately, the sub- 
committee’s jurisdiction at this time is limited only to the extension 
of the act and not to consider an increase in the amount of the mini- 
mum wage. 

Mrs. Batrrun. However, there is a move to up it. 

Mr. Roosrvett. There are bills before the whole committee, but this 
subcommittee was not given that jurisdiction. We are only supposed 
to look into the extension of the act and the changes that have been 
proposed regarding the exemptions that now exist in the act. Un- 
fortunately, we are not in a position to take any extensive testimony 
on the subject matter that you have stressed mostly here. 

In response to Mr. Holt’s question, I think you said you have not 
brought this problem up to the Labor Department or the wage and 
hour representatives in San Francisco. I think it would be well to 
do that because I think you would find they might cooperate with 
the health people and other agencies and might be able to be of some 
assistance to you in looking into that situation. 

Mr. Hott. If you are unsuccessful Jet us know, please. 

Mrs. Baurrun. Thank you very much. 

Mr. Roosgvert. We appreciate very much your appearance. 

The next witness before the committee is Mr. Rodney A. Vertrees. 

Is Mr. Vertrees present ? 

We are happy to have you with us, sir. 

Mr. Vertress. It is a pleasure to be here. 

Mr. Roosevett. Will you proceed, please? 


STATEMENT OF RODNEY A. VERTREES, RIO 080, 
SUTTER COUNTY, CALIF. 


Mr. Verrrees. I am Rodney A. Vertrees, I live at Route 1, Box 57C, 
Rio Oso, Sutter County, Calif. I own 46 acres of orchard and operate 
an additional 40 acres belonging to my mother. This acreage is op- 
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erated as a unit and is mostly planted to clingstone peaches with some 
prunes and cherries. This year I produced 480 tons of peaches on 
my orchard and about the same on my mother’s place. The size of 
my farm is larger than the State average, but is not considered large 
compared with some of my neighbors. 

There are present today both growers who are larger, and some that 
are smaller, but who share the opinions I shall express. We are 
engaged in the production of a farm commodity that has an annual 
gross value of $31,557,000. The crop is produced on approximately 
48,130 acres by 3,321 farmers. Nearly all are located here in Cali- 
for nia. The size of the average peach orchard is 14.3 acres; however, 
sometimes the orchard is part of a diversified farm having one or more 
other crops. We do not receive a Federal subsidy for our crop, and 
I am proud to say that we are controlling our surplus production by 
group action and at our own expense. 

The raising of peaches is a concentrated-type farming and includes 
the hiring of a large amount of labor. Represented in the annual 
gross of the crop is about $14,200,000 worth of labor directly employed 
on the farm to produce the crop and deliver it to the cannery receiving 
stations. 

I am opposed to the principle of enacting a law that would provide 
a $1 per hour minimum wage and time and one-half for overtime, for 
the following reasons that affect my own livelihood as well as that of 
other peach growers. Such a law would raise the cost of raising 
peaches at a time when we are under pressure from rising costs of all 
kinds. 

I shall try to clarify my position by giving examples from my own 
orchard operations. I now employ three men on a year-round basis, 
and then add seasonal help for pruning, thinnning, and picking, as 
needed. My average yearly payroll for the past 5 years is $15,280 for 
my own 46 acres operation. This represents approximately ‘45 per- 
cent of my gross. The steady men now work an average of 9 hours 
per day for 514 days, and actually receive in excess of the minimum 
base rate. 

If I had to reduce the time to 40 hours—which I, of course, would 
try to do to eliminate overtime—I would tend to rush through the 
various operations rather than to stretch out the jobs as I now do to 
keep from laying off any of my steady men. By this method I could 

eliminate at least one steady man. Keeping the remaining steady 
men working on a 40-hour week would impose a hardship on them 
and reduce their take-home pay, which is none too high now, consider- 
ing the size of their families. 

Unless I would raise their base pay considerably or allow them to 
work the overtime, I would probably lose some of my original men 
and have to settle for a poorer type of labor; any of these alternatives 
would mean more expense to me. 

In the case of seasonal help, I employ between 35 and 40 people for 
picking and lesser numbers for thinning and for pruning. Fach 
function takes between 4 to 6 weeks. The time in which each opera- 
tion must be completed is limited and is dependent on the weather. 

I employ transients, made up largely of families who specialize in 
this type of work, in addition to most of my steady men and their 
families who like to be permitted to participate in the piecework. 
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Generally, we pay on a piecework base that will average about the 
same as the prev: uiling hourly wage scale. This means that the more 
efficient and experienced make considerably more than the minimum 
of $1.50 to $1.75 per hour. However, poor workers and some women 
and teen-agers do earn less than $1 per hour. 

Though ‘there may be some of these latter in an employee’s family, 
he values their employment as it contributes to a larger take- home 

ay. 

If I had to operate under the proposed laws, I would first have to 
refuse to hire anyone I knew could not produce the minimum require- 
ments of work; then I would have to provide extra supervision and 
bookkeeping time to see that the minimum wage was paid and that 
overtime was properly accounted for. 

It would be an intolerable burden on farmers to add the keeping of 
time studies on all their piecework labor to the recordkeeping already 
required of them. 

The weeding out of the slower workers would aggravate a shortage 
of labor in critical harvest periods, and I just barely get enough 
workers now. The elimination of the slower workers would interfere 
with the training of new workers and would make the summertime 
employment of many teen-agers, boys and girls, economically un- 
sound—a situation I do not consider desirable in a time of widespread 
juvenile delinquency. 

Also, insuring piecework labor $1 per hour would remove the incen- 
tive for many borderline workers to dev elop greater skill and speed ; 
in fact, some of the workers would loaf on the job in this situation. 

Because of pressure exerted by weather, pests, and the many other 
uncertainties of farming, I do not believe we could eliminate over- 
time, even though we would endeavor to do so. 

Thus, costs, especially during harvesttime, would be up a large per- 
centage for that re ason alone. 

The proposed provision of the law that board and room cannot 
count toward the minimum wage would work an especially severe 
hardship on the many farmers who are already set up to help com- 
pensate their workers in this way and who have large investments in 
housing and related facilities on their ranches. 

Assuming I am right in believing that our costs will be increased 
as a result of the proposed laws, the question arises as to who will bear 
this expense. We, as peach growers, say that we cannot absorb any 
more expense without forcing an excessive number of growers out of 
the business. Too severe a cut in the production of peaches could 
short the market and raise the price of the canned product to the 
consumer. 

To illustrate how growers now fare, I can say that we are now 
producing about 15 percent more than the market can handle. We 
are eliminating this surplus at our own expense and are selling in a 
competitive market at prices that represent about break even for the 
average grower. 

Again, above-average growers may have a reasonable profit, and 

many will be in the red. 

As for our returns over the past 12 years, I can state that the price 
received for our product is now about the same as it was then, yet 
volumes of data are available to show how much our costs, including 
labor, have risen. 
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The only way we have managed to keep solvent is by expanding 
our markets, increasing our per acre production, and increasing our 
efficiency. y ; 

However, our rate of gain is now slowing, and overproduction faces 
us, 

We regard this situation as our responsibility, and we believe we 
‘an handle it. However, if we have to face greatly increased labor 
costs at the same time, our problem will be greatly aggravated. 

Let me point out that, since peaches are perishable, we do not 
have the advantage of being able to hold them in order to sell in a 
firmer market, as is sometimes done in industry. That means that 
increases in Our costs cannot always be recovered by charging more 
for our product. 

In conclusion, I wish to express my own sincere and considered 
opinion that the majority of our farm labor will not like, or be bene- 
fited by, the imposition of such rigid rules on the manner in which 
they and their families may be compensated for their work. 

These people would be hurt further by redoubled efforts of the 
farmers to substitute mechanized equipment for hand labor in an 
effort to offset the proposed increased cost. 

Mr. Roosevett. Thank you, Mr. Vertrees. May I ask you, first, 
whether, in the peach-growing field, you do your own packing, also? 

Mr. Vertrees. No; we deliver to processing, commercial canneries. 
The ownership of the fruit ceases when we deliver to these people. 

Mr. Roosevett. So, unlike the hop growers, you do not continue 
any interest in the crop; you actually sell it the minute they take it 
from you? 

Mr. Verrrees. That is right, in the case of cling peaches. 

Mr. Roosrvetr. Are there any processors you know of, or canning 
people, who are also growers? 

Mr. Verrrees. Yes. 

Mr. Roosrevetr. Could you give us the names of those ? 

Mr. Verrrees. I can name one; California Packing Corp. 

Mr. Roosrvertr. What would be the size of their operation in the 
growing end of it? How many acres do they control, roughly ? 

Mr. Vertrees. I am not sure of the figures on that. I could pro- 
vide them to you. I don’t have them with me. 

Mr. Roosrvetr. If you would, I would appreciate it. What is the 
average size of your peach farm inthisarea’ =, 

Mr. Verrrees. The average size, actually, in the State, as I men- 
tioned before, is about 14 acres. In some cases they are part of 
other commodities, but that is the State average. 

Mr. Roosrvetr. Would you think that the processor who was also 
the grower has a different problem than the problem you have? 

Mr. Verrrees. Not in respect to growing peaches. He has the 
same problem that I do, and they operate in much the same manner. 

Mr. Roosrvett. They do not rotate their personnel; they do not 
keep them on a year-round basis? 

Mr. Verrrers. They use the same labor pool that we do, generally 
speaking. 

Mr. Roosrverr. The exemptions, however, today, actually would 
go to their canning and processing work as well as to their growing 
work, would it not? 
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Mr. Verrrees. I am not completely informed on that, how it af- 
fects their processing. I assume that that is right. 

Mr. Roosrvetr. If Mr. Holt does not mind, I would also like to 
make a request at this time that a telegram be sent to California 
Packing Corp. to provide a witness, because the exemptions do also 
apply to their, what I would call, packing and canning employees. 

Mr. Ho tr. I agree. 

Mr. Roosrvett. I think we would like testimony on that point. 

Mr. Verrrees. I am sure they would be happy to do that. 

Mr. Roosevett. Mr. Holt? 

Mr. Horr. I have no questions. 

Mr. Roosrevett. Mr. Vertrees, we appreciate very much your com- 
ing before the committee. 

Mr. Verrrees. Thank you, Mr. Chairman. 

Mr. Hour. Will Mr. Hart and Mr. Berry come up to testify. 


STATEMENT OF LEWIS R. HART, APPLE GROWER, 
SEBASTOPOL, CALIF. 


Mr. Harr. Mr. Berry left. 

Mr. Hott. Do you have a statement you wish to put in the record ? 

Mr. Harr. Yes. 

Mr. Roosrvett. Mr. Hart, we want to welcome you, sir. I under- 
stand you will submit this statement for the record. 

You know, you have heard the testimony which has been presented 
to us from the other fruitgrowers. Do you have anything, any par- 
ticular other points you would like to emphasize ? 

Mr. Harr. I don’t know. The thing is as a fruitgrower we do 
have the problem of passing our costs along to the consumer, which 
is something we have not found a way to do up to this time. 

Any increased cost, of course, brings a further burden on the 
grower. 

As an apple grower, I think you may be familiar this year with 
the fact that the prices are low and we do not know that the growers 
will receive their cost of production out of this 1957 crop. 

That is one thing I am bringing before the committee. 

My brief is the fact that you just can’t operate an apple orchard 
on a 40-hour week and give days. 

Mr. Hott. What is the average-size orchard ? 

Mr. Harr. The average-size orchard is approximately 35 acres. 

The smaller units are becoming uneconomical units. It takes 
larger units and some of the smaller growers are now employing 
operators to do the spraying, cultivating, and handling of smaller 
units. 

Mr. Horr. How many employees would they have besides the 
family ? 

Mr. Harr. In harvest time, you reach a peak harvest, it takes 
possibly about 50 harvest hands to take care of about 75 to 100 acres 
of orchards. 

Mr. Horr. Most of your crops are apples? 

Mr. Harr. Yes. 

Mr. Roosrvett. What percentage of the apples go to canners? 
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Mr. Harr. About 75 percent of the apple crop in the Sebastopol 
area is processed. 

Of that, about half of that to the canning industry and half to the 
evapor ators, dried apples. 

Of course, the canning situation is up against an economic problem 
right now with low prices again and it does not appear now that the 
returns from the canners to ‘the growers will reflect more than about 
half the cost of production. 

Mr. Roosrvetr. You retain the title to your product until it is 
fully processed and then whatever you get, ‘the cost of processing is 
deducted ; is that correct ? 

Mr. Harr. Not nec essarily the title. But as far as the returns you 
finally get, it will depend on all the costs that have to come out in 
getting the product to the market before the price to the grower is 
really determined. 

No one can stay in business as a processor if he had to pay the 
grower more than he could realize for it. 

Mr. Roosevertr. Of course, in most businesses the original manu- 
facturer takes a chance on what the retailer is going to get from 
the consumer and he sells his product at a flat price. He does not 
wait until the consumer price is set. 

This is somewhat different in the agricultural industry. 

Mr. Harr. It is a nonperishable commodity. The one you are 

referring to they don’t have to produce, 

An apple crop or farm crop is something that has been produced. 
Once it is produced it has to be marketed regardless of the price they 
bring in the open market. 

Mr. Hour. U p in Yakima we discovered their prices were cut in 
half. 

Mr. Harr. They are having a hard time up there. We finished 
up a little ahead of them and the prices here are similar to the prices 
in Yakima. 

Mr. Roosevetr. Are there any processing plants that actually are 
growers, also? 

Mr. Harr. That are grower plants? 

Mr. Roosevett. Yes. 

Mr. Harr. Yes. Part of the production in the Sebastopol area 
is through cooperative plants. 

Mr. Roosrvert. What percentage of the total production is in 
their control ? 

Mr. Harr. In the canning. 

Mr. Roosrvetr. No, I mean what percentage of the total produc- 
tion is controlled by the canners or the processors. 

Mr. Harr. The cooperative canners or all the canners? 

Mr. Roosevecr. All. 

Mr. Harr. I would say about 50 percent of the canning is coopera- 
tive, and about 50 percent is commercially owned or individually 
owned. 

The returns to the growers are about the same, regardless of which 

yay your fruit goes. 

Mr. Roosrveit. What I really meant was, do the processors control 
any acreage directly, the canners ? 

Mr. Harr. Some processors have some acreage, yes. 
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Mr. Roosevert. What percentage of the total acreage is controlled 
by canners ¢ 

Mr. Harr. Of course, that is a guess. It does not amount to too 
much. 

Mr. Roosevett. Less than 20 percent ? 

Mr. Harr. Yes, I would say less than 20 percent. 

Mr. Roosevrit. Thank you, Mr. Hart. 

Mr. Harr. Because most of the canners there have been operators 
who have been in the deal since the beginning of time and canning 
is something, it was a necessity that started small and it spread 
out a little bit. That is the way it grew, from the operators in the 
area. 

Mr. Horr. We appreciate your coming down. We will put your 
statement in the record. 

Mr. Harr. Thank you very much. 

(The statement referred to is as follows :) 


I am, Lewis R. Hart, an apple grower residing at 465 Vine Avenue, Sebastopol, 
Calif. I was born and spent my youth on a general farm in central New York 
State. Educated in the public schools and graduated from Cornell University 
in 1916. This was followed by 4 years of teaching agriculture. In 1920, I was 
employed by a national cooperative marketing association marketing carload 
lots of fresh fruits and vegetables, including vine and bush fruits from most 
of the leading sections in the United States. 

I accepted the managership of one of the large apple-marketing associations 
in the country, located in Sebastopol, and moved to this location in 1937. I 
bought my first 50-acre orchard in 1942 and subsequently became a 50 percent 
owner in a 200-acre Goldridge orchard. 

It requires a lot of labor to grow, harvest, and market an apple crop. Like 
other tree fruits a lot of hand labor is required and there is no way yet found 
to dispense with the expensive labor operations in producing a fruit crop. 

Starting in the fall all the apple trees have to be pruned and this is hand 
work. It cost from around 50 cents a tree to $1.25-$1.50 per tree with average 
around $1 per tree to prune an average orchard. In the process of good man- 
agement it is essential that the orchard be fertilized, to feed the trees to 
produce a normal apple crop of good quality. The orchard has to be sprayed 
several times throughout the season to keep fungus and insect pests under con- 
trol. Equipment for modern spraying is required. 

Following the blooming period the apples are set on the trees and the crop 
can be determined. The orchard has to be hand thinned and that means men 
on ladders to thin out the excess apples and space the remaining apples on the 
trees so they will be distributed over the surfaces in a manner that good size and 
quality apples will be produced. 

All the orchards in our districts are clean cultivated as the rains generally 
cease in April and the soil has to be kept mulched to hold the moisture needed 
by the trees to produce the fruit crop. When the thinning is completed or about 
that time it is necessary to prop the limbs with props so they will have support 
and not break off from the fruit load on the limb. As the fruit reaches its size 
and approaches maturity, boxes have to be scattered through the orchards, 
ladders made ready and located, and help secured to harvest the crop. Up to 
this time an apple grower has a big investment in the crop for all labor that 
has been paid for along with all the spray material, fertilizer, and other sup- 
plies used and the grower has no idea whether the crop will bring sufficient 
money to pay cost of production and does not know until after the crop is 
harvested and the returns are in. 

Growers in Sebastopol for many years have to supplement local labor with 
imported labor and several hundreds of Mexican nationals are imported for 
this work. Enough help must be on hand to harvest the crops before the fruit 
gets to ripe and loses its value. The peak harvest load lasts about 5 or 6 
weeks, but the harvesting season for all varieties covers 3144 to 4 months’ time. 

It is necessary to provide housing and camps that meet certain minimum 
standards to house the labor requirements. Along with central boarding places 
and cooks to perform the services. 











FAIR LABOR STANDARDS ACT 2033 


Farming is not an operation that can be a punch-clock method. No one 
acquainted with agriculture would ever even think of mentioning or consider- 
ing an 8-hour day or even a 10-hour day, although most operations are pretty 
much confined to 10 hours, excepting under extreme circumstances, The cus- 
tomary working day is 10 hours and occasionally it is necessary to work Sun- 
days if harvesting requirements so necessitate. 

My records over a number of years show that between 70 and 75 percent of 
production costs is paid for labor. Even though every possible laborsaving 
device has been put into effect to economize and reduce man-hours, nevertheless 
it has been impossible to make any dent in the reduction of the labor costs, as 
the increases in wages have offset the economies and efficiencies that apple- 
growers have applied in recent years. 

In the season of 1956 the prices were fairly satisfactory for those who had a 
normal crop; however, our Crop was Only about one-third of normal and we 
could not realize cost of production on a third of a crop even at good prices. It 
is our general experience when prices are good about 70 percent of the returns 
go to pay labor and the balance for fertilizers, spray materials, tractors, spray 
equipment, trucks and upkeep of farm buildings, labor camps and other general 
expenses. During the last 10 years it has been rather impossible for us to make 
enough surplus revenue to construct additional housing needed for our labor 
requirements and to buy the machinery and equipment needed to replace the 
equipment that has needed replacement for many years. 

We have just completed harvesting our 1957 apple crop. The quality was 
good, prices generally unsatisfactory. In the early part of the season prices 
opened up well but they dropped rather rapidly and fell way below production 
costs the latter part of the season. About 75 percent of the apple crop produced 
in this area goes to the processing plants for canning into applesauce or making 
into dried apples. The probable price that will be paid for processing apples will 
only be a salvage price, about 50 percent of production costs. No one yet has 
found out any way that a farmer can make his prices of cost-plus on farm pro- 
duction and send it on through the retail channels so that the increased costs are 
paid by consumers. Farmers of perishable crops have to go by the law of supply 
and demand and when the supply gets the least bit excessive the prices quickly 
respond at very low levels. The fruitgrowers of the country are in competition 
with each other. Most of the marketing is done unwisely and often large ship- 
ments from various growing districts are rolled into the markets unsold, the com- 
mission houses to sell at whatever price they can get. The year 1957 will go 
down as one of the most disappointing years for the apple industry of this 
country due to a large crop and low prices with very few growers anywhere in 
the country realizing cost of production. 

The farmer in producing an apple crop has to take all the risk of growing this 
crop up to time of harvest as heretofore said. There are the weather risks of 
frost in some areas whereby the crops could be wiped out at full bloom or par- 
tially wiped out. There are droughts in some districts where lack of moisture 
results in very small sizes that are generally below good commercial value. 
Then the areas that are badly damaged with the results of one or more hail 
storms that can wipe out a crop of apples in about 2 minutes. There is always 
the danger of labor shortage to harvest the crops and in recent years the possi- 
bility of union gangsters moving into an area, with pickets forcing packinghouses 
to make contracts with union organizations even without giving employees an 
opportunity to vote on whether they want to join a union or not. We have had 
the experience in Sebastopol of secondary boycotting, moving into the city mar- 
kets and demanding store managers remove Sebastopol products from the stores 
or be picketed. All this regardless of the fact the stores do have a contract and 
working agreement with unions covering their labor requirements. I am certain 
that all the fruitgrowers everywhere would oppose any bill that might place 
agriculture under a minimum wage or minimum hours as the cost for labor 
operations now is in excess of what growers can afford to pay and any increased 
costs would force many growers out of business. Any increase in costs must be 
passed on to a consumer in some manner and there must be some assurance that 
the consumer is going to purchase the output, as the perishable crops cannot be 
set aside and wait for the consumer’s dollar. It must move into the market and 
be sold during the season for that particular commodity. I quote herewith a 
letter from the International Apple Association, Inc., headquarters in Washing- 
ton, D. C., dated October 25, 1957, on the second page. The paragraph is headed 
“Forced Selling Evident From the Start—Due in part by the need of some to 
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meet current commitments (remember they had a short crop last year), limited 
credit, and desire to move hail-damaged fruit * * * subselling, more than normal. 
Low prices to date reportedly mean red ink and some are concerned over credit 
for next year. Considering costs and returns, some expressed belief that some 
acreage would go out of the picture this year or next unless the situation im- 
proved.” The above quotation would undoubtedly fit any producing area in the 
United States today where apples are bringing very low returns to the growers. 
Agriculture is in distress. We've read a great deal about the farm problem and 
efforts of politicians to solve the problem by subsidies in various ways. We be- 
lieve producers can solve many of their own problems if more candid attention 
was given to passing of legislation that only results in increasing costs of pro- 
duction without benefiting the industry in any way. 

I think it inadvisable to consider passing any legislation that would place any 


minimum wage or hour restrictions on the apple industry or any other part of 
the agricultural industry anywhere in America. 

Mr. Roosevert. The next witness is Mr. Claude Jinkerson, 
secretary-treasurer of the Retail Clerks’ International Association, 
Local No. 648. 

Is Mr. Ray Vetterlein here, Miss Leona Graves? Mr. Silverstein 
or Mr. Grewe? 

The committee at this time will hear from Mr. C. H. Jinkerson, 
secretary of the Local Clerks’ Union 648, Retail Clerks’ International 
Association. 

Mr. Jinkerson, I think you have some people with you. 


STATEMENT OF CLAUDE H. JINKERSON, SECRETARY, GROCER 
CLERKS UNION, LOCAL 648; RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, SAN FRANCISCO, CALIF. 


Mr. Jrnxerson. First, I would like to introduce Leona Graves, the 
representative of local 1100, Retail Clerks International Association, 
who also served on the Industrial Welfare Wage Board for Women 
and Minors in the State of California. 

Mr. Ernest Grewe of the Master Furniture Guild, secretary of 
local 1285. 

And William Silverstein, Junior Textile Clerks Union, Local 410. 

Ray Vetterlein, who would like to take part of my time, Depart- 
ment Store Employes Union, and Larry Vail, our State council 
secretary. 

Mr. Roosrvetr. Ladies and gentlemen, we are very happy to have 
you with us. If it is agreeable with you, I suggest you go right 
ahead, Mr. Jinkerson, and then we can hear from other members of 
the group. 

Mr. Jinxerson. Mr. Chairman and members of the subcommittee, 
my name is Claude Jinkerson. I am secretary-treasurer of the Re- 
tail Clerks’ International Association, AFL-CIO, Local No. 648. 
We cover the jurisdiction of grocery, bakery, candy, delicatessen 
salespeople in the city of San Francisco. 

May I express my thanks to you for the opportunity to state the 
viewpoint of my organization on the vital matter of extending cover- 
age of the Fair Labor Standards Act to retail employees. 

San Francisco is one of the country’s important cities. As you 
know, it is a leading financial and insurance center, as well as the 
center for wholesale trade in this area. While the population of 


ae 


San Francisco is approximately 775,000, the retail trading area served 


oe 
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by this community encompasses somewhere between 214 million and 
3 million people. 

We have about 10,000 retail shops here, quite a few that are small 
independent mom- -and- “pop. shops, and at ‘the total annual sales last 
year approximately $1.6 billion. There are about 50,000 employees 
working in retail trades and there is an annual retail payroll of over 
$165 million. 

There are some leading national retail outlets in this community, 
including the Emporium, City of Paris, Macy’s, Penney’s, Sears, 
Ward, Sak’s Fifth Avenue, Woolworth, Kress, Newberry, Walgreen 
Drugs, Owl Drugs, Quality Supermarket, Safeway Stores—with 31 
outlets, Thom McAn, Robert Hall, Lerner, and many others. 

Available statistics for hours and earnings in retail tre ades in San 
Francisco, suggest a seemingly good picture. According to a study 
of the Federated Employers of San Francisco, issued i in June 1957, 
the average straight-time hourly rate for sales personnel in the estab- 
lishments connected with this association, was $1.47. 

I might point out here that the $1.47 does not include commission 
earnings, which average 35 cents an hour for people working in 
department stores, 

These figures covered some 4,500 regular salespeople, both full time 
and part time, whose work is covered by contract with locals affiliated 
with the Retail Clerk’s International Association. 

For nonselling employees, the average straight-time wage rate for 
the year 1956 ranged between $1.50 and $1.54 an hour. 

There are two main factors for this, I think. First, the west coast 
will generally show a more favorable picture than some of the areas 
in other parts of the United States. 

Second, a high degree of union organization in the retail trades 
will be found in the State of California. 

A recent study of union labor in California, issued by the Depart- 
ment of Industrial Relations of the State of ( ‘alifornia, revealed that 
while the RCIA ranked 17th in the United States in membership 
amongst the affiliated unions of the AFL-ClO—at present we rank 
11th—in California, it ranks 6th in membership. In this State we 
are ahead of such unions as the UAW, the electrical workers, painters, 
and the steelworkers. 

The report further states that union organization in trade and serv- 
ice occupations in this State was 31 percent of the employment total. 
While this includes jurisdictions that do not come within the RCTA 
scope, it does give a picture of union strength in this particular eco- 
nomic area. RCIA locals, in this State, are among those unions 
which have 10,000 or more women in their membership. This is 
significant in view of the well-known fact that women are not as 
highly unionized as are men. 

This does not suggest that the retail employees have been able to 
solve their problems. When we examined the statistics for earn- 
ings and hours in certain selected nonmanufacturing industries in the 
San Francisco-Oakland area, as shown in the July 1957 California 
Labor Statistics Bulletin, we find that the average hourly earnings in 
the retail trades run behind average hourly earnings for workers in 
fabricated metal products, machinery, electrical equipment, trans- 
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portation, and construction. The only occupations that fall behind 
retail trades in this respect are the service occupations. 

The fact of the matter is that we cannot afford to be complacent 
about the minimum-wage situation in this area when there are many 
places throughout the country that are not in as favorable a position 
as we. In many parts of our country, there are situations in which 
families cannot be brought up in a decent American way on the low 
wages that are being paid. 

he $1 an hour minimum wage would do little directly for people 
who are in organized occupations. For unions which are strong and 
in a position to bargain effectively, the bill would not directly affect 
their situation. 

However, as members of the organized labor movement, in the 
United States, we cannot close our eyes to the fact that all of us have 
a stake in the extension of minimum-wage coverage. This is a situ- 
ation in which we are all our brother’s keepers. 

I would urge the committee, for example, to examine the situ- 
ation as it reveals itself, directly and through statistics, in certain 
regions of the South. Hourly and weekly wages of employees in the 
retail trades in the South are the lowest in the country, even though 
the cost of living in some cities is just as high, and sometimes higher, 
than cities of the same size in other parts of the United States. 

The most recent Department of Labor study on this problem was 
its Bulletin No. 1220, entitled “Employees’ Earnings in Retail Trades 
in October 1956.” This very comprehensive survey revealed that in 
the Southern States, 68 percent of the women working in general 
merchandise stores, hth include department stores, received less 
than $1 an hour. This was also true for 34.5 percent of the men who 
were working in such stores. 

In food stores, 54 percent of the women, and 39.7 percent of the 
men were earning less than $1 an hour; in apparel shops, 61.5 per- 
cent of the women and 30.2 percent of the men were earning less than 
$1 an hour; in furniture stores, 39.8 percent of the women and 24.4 
percent of the men were earning less than $1 an hour. The most 
shocking figure is that for drugstores where 79 percent of the women 
and 48.5 percent of the men were earning less than $1 an hour. 

Gentlemen, I should like to underscore the last figure, almost four- 
fifths of female employees in drugstores receive wages which, on a 
basis of a minimum standard of decency, are woefully inadequate. 

When the Bureau of Labor Statistics in 1954 made estimates for 
multistate enterprises of the low wage general merchandise stores, for 
the country as a whole, the proportion of workers receiving under 75 
cents an hour was estimated at 10 percent; under 90 cents, 25 percent; 
and under $1, 40 percent. 

For the South, in these same shops, the proportions were: Under 
75 cents, 35 percent; under 90 cents, 50 percent; and under $1, 65 per- 
cent. 

Whatever studies are made of wages and earnings in the southern 
States will show that these areas lag behind the rest of the country. 

We might cite the situation of the Safeway Stores, the second 
largest food chain in the country, which reported to the Senate Com- 
mittee on Education and Labor its hourly wage rates as of April 23, 
1955, in various cities around the country. 
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Whereas, the lowest hourly rate for a retail food clerk in a Safe- 
way store in Fresno, Calif., was $2.50; in Dallas, Tex., it was 85 
cents; and in Little Rock, it just began to approach $1 an hour. 

Of the 22 cities listed in the Safeway Co. report, the highest paid 
hourly rates were in the 2 California cities of Los Angeles and Fresno. 

I might digress here in just a minute. In our bargaining which 
I have been conducting in Safeway stores for 20 years, Safeway has 
always contended that the volume requirements for their employees 
are the same in Texas as in California, the same in Arkansas, Wash- 
ington, or ~ other place, that they do not expect more volume per 
employee in San Francisco than they do any other place. 

Our wage rates we submit are $2.2714 an hour. 

If they are paying the rates they contend from their report it is 
obvious that the money is not going to any other place, but in their 
pockets, so that they can expand and probably chase other small 
retailers out of business. 

It surely is not going into the pockets of small employers. 

Mr. Horr. Let us have this great conclusion again. 

Mr. JinKerson. In the 20 years of bargaining, Mr. Holt, that I 
have conducted with Safeway Stores, we have always based our argu- 
ments on the volume of work that the people were doing in a grocery 
store. 

Safeway has always countered at those bargaining tables that their 
volume requirements are no higher in San Francisco than they are 
in Texas or any other place that they operate. 

So if our rates are $2.2714, which they are in San Francisco, and 
we think we produce that by the way, we think that the difference in 
rates from their reports is going into the company profits for further 
a ayes in other communities, 

Ve don’t know any other place they have been going to. 

Getting back to my statement, this geographic variation in wages 
is very difficult to justify in the light of the fact that there is a very 
slight variation in the cost of living of a city worker’s budget as be- 
tween a city in the North and West, or that in the South. 

In March 1955, the budget for a worker’s family of 4 in New 
Orleans was $3,887, which was only 10 percent below the average 
for such budgets in 34 cities in the United States. 

For Atlanta, Ga., such a budget was estimated at $4,409; and the 
eon budget, that for Washington, D. C., was estimated at $4,541 

{r. Roosevett. Where do those figures come from ? 

Mr. Jrnxerson. Department of Labor, the Bureau of Labor 
Statistics. 

It is clear that there is no relation between living costs to the 
population, or the size of a city, or its location. 

The contention that it costs less to live in the South is a myth, yet 
the various national retail chains continue to pay wages saiadeaiais 
below that which prevails in other areas of the country. 

Gentlemen, it seems to me clear that there is a great need for 
extending the coverage of the Fair Labor Standards Act to the 
retail trades in accordance with the suggestions of our international 
president, Mr. James A. Suffridge, who in testimony before the 
Senate committee, and your own committee, urged that such cover- 
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age be extended retail firms doing a business of $500,000 or more per 
annum. 

Gentlemen, I thank you for your courtesy. 

I wonder if I could have some time for Ray Vetterlein, secretary 
of local 1100. 

Mr. Horr. I would like to ask some questions of you, first. 

Mr. Roosevett. Yes, I would, also. 

With relation to 50,000 employees working in retail trades, what 
percentage of those in your opinion work in the so-called chains that 
you have listed here as against the small independent mom-and-pop 
stores ? 

Mr. Jinxerson. I would say that taking California chains as well 
as national chains, I feel that about 60 percent or better are em- 
ployed in those stores. 

Mr. Roosevett. Mr. Holt? 

Mr. Hour. Mr. Jinkerson, first of all, I want to thank you for 
coming here today and I compliment | you on your testimony. 

I would like to make this observation: You devote quite a bit 
of your time here to the South. I do not know why, but this sub- 
committee heard testimony in the South. We heard from your peo- 
ple and it is repetitious; you do not have any way of knowing that 
out here in San Francisco, but your national office does and these are 
facts and figures we already have in the hearings. 

I personally spent several days down there listening to them, so 
I am more interested in what is going on here in this particular area. 

It is my hope that your representative who is present in the room 
here will convey that to other people who are going to testify before 
us because we know the southern picture. 

Unless you came from there recently, it is more or less a specialized 
problem. 

What I am interested in, Mr. Jinkerson, and I have heard some 
very fine things about you, particularly in relation to the grocery 
business up here, you mentioned nationally the salaries in the drug- 
stores worry you. 

Does it worry you locally? What industries concern you as far as 
being under the dollar ? 

Mr. Jixxerson. Loc ally, I feel we are thoroughly organized in the 
food and drug industry. 

Mr. Horr. Could you shed any light on the area nearby—outside of 
the South ¢ 

Mr. Jrnxerson. I must apologize for pointing to the South. We 
feel that we are in fairly good shape in San Francisco, sir. 

Mr. Ho rr. Is northern C Nalifornia your jurisdiction, sir? 

Mr. Jinxerson. That is right. We have the whole food industry 
organized, as you probably know, even the small mom-and- -pop stores. 

Mr. Horr. What is your territory ? 

Mr. Jrnxerson. Our local ution is only in San Francisco. But 


I have knowledge, because I participate in negotiations in northern 
California. 

Mr. Horr. Well, what we are interested in in some of these other 
towns—we discovered some of these 5-and-10-cent chains were paying 
under a dollar. Is that true in California? 
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Mr. Jinxerson. It is probably true before we advanced our rate in 

Jalifornia. 

Mr. Hott. Did it exist before you advanced the rate? 

Mr. Jinxerson. Yes; it did. 

Mr. Hour. How about this 40-hour-week situation in some of the 
retail stores; once again, anything outside your own area, I under- 
stand the situation here. What is the story on that? 

Mr. Jinkerson. Actually, the most recent advancements have 
signed contracts in the northern part of the State, reducing to 40 
hours, but we still have some areas in the State in food retailing and 
in variety, specialty stores, and department stores where the hours are 
in excess of 40 hours by contract. 

Mr. Hortr. Do you have any knowledge how many, outside of those 
who do not have union contracts, run longer than 40 hours a week ? 

Mr. Jinxerson. No. I think it is rather small. 

Mr. Horr. We have not had expert testimony on this new Califor- 
nia order, I guess you would call it. How does that compare, exemp- 
tionwise, with the Federal law? Does it parallel it ? 

Mr. Jrnxerson. I think Mrs. Graves, who served on the welfare 
board, setting the rates, probably can answer the question, Mr. Holt. 
Our law is directed just to women and minors, as you know. 

Mrs. Graves. What was the question ¢ 

Mr. Horr. How does our State law parallel Federal law as far as 
exemptions are concerned ¢ 


STATEMENT OF MISS LEONA GRAVES, BUSINESS REPRESENTATIVE, 
RETAIL DEPARTMENT STORES EMPLOYEES UNION, LOCAL 1100 


Miss Graves. In the mercantile field ? 

Mr. Horr. Yes; retailing. 

Mr. Jrinxerson. Actually, we don’t exempt small retailers. The 
exemption proposed in this bill is on small retailers. We are my 
talking about stores with a volume over a half million dollars a yea 
But our State law does not exempt small retailers at all, but it ion 
covers women and minors. It sets the rates and w orking conditions. 

Mr. Hour. On the rest of the exemptions there are no exemptions 
under State law ? 

Mr. Jinkerson. No; none whatsoever. The only exemption, as far 
as the rate is concerned, is on learners. They are allowed to pay un- 
der a dollar an hour for what we call beginners or learners. 

Mr. Roosrvetr. How low can they start, under the State law? 

Mr. Jinxerson. Eighty-five cents, Mr. Chairman. 

Mr. Horr. Mr. Jinkerson, something that concerns me today is that 
small business, in order to stay in business, has to copy modern mer- 
chandising techniques. 

You and I are both well aware that people will not go in, except in 
a certain area, what we used to know as a mom-and-pop grocery store, 
and it does take a lot of capital for a family, if they want to stay in 
business. 

Build a supermarket and to stay in the supermarket business they 
have to have a considerable volume. It is not out of line in California 
in order to stay in business you have to have a volume of a half mil- 
lion dollars. 
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Now, if we set this limit, maybe a dollar would not affect them, 
because most of them pay more. 

But what concerns me, and maybe it is not necessarily the duty of 
this committee, but what does concern me is this tendency toward big 
business in everything. 

One strong position of small business has been in the retail field. 
I was wondering how you felt about that, and if you felt this limit 
of $5,000 would affect anybody. 

I realize northern California may not be a good example, but we 
found a man with a store up near Yakima that did that between 2 
stores, and he had a problem because his people wanted to work over 
40 hours a week. 

How do you feel about that ? 

Mr. Jrnxerson. Well, I want to speak as a grocery clerk, because 
I am more familiar with that line of business. I want to call atten- 
tion to the fact that there have been more mergers taking place in 
chain groceries this year than any other time in history. 

In fact, you might investigate it, there have been somany. Most of 
them have been in the East and in the South, but we have had some 
in the State of California. 

Our grocery men in San Francisco remain quite a few on the inside, 
small successful operators with few employees. They have never con- 
tended that they could not meet the wage rate. 

In fact, they have insisted on a uniform rate. They have insisted 
that the union discharge its obligation and police the contracts so that 
they all have a uniform rate. 

Their big contention has been that, if they can buy as cheaply as 
their large competitors, they can outservice them and outmerchandise 
them and stay in business. 

Mr. Hott. How about the hours, though? Does that affect them? 

Mr. Jrnxerson. No; they are not concerned about the hours; in 
fact, the establishment of the 40-hour week in San Francisco was 
over the resistance of the one chain we were doing business with, Safe- 
way, and was sponsored by the independent merchants. 

After the war, they said it is here, and they joined us at the bargain- 
ing table to put a 40-hour week in the contract. 

r. Horr. I want to thank you very much for your very good testi- 
mony, Mr. Jinkerson. 

That is al] I have. 

Mr. Roosrvetr. Mr. Vetterlein, do you want to go ahead, sir? 


STATEMENT OF RAY VETTERLEIN, SECRETARY-TREASURER, 
RETAIL DEPARTMENT STORES EMPLOYEES UNION, LOCAL 1100 


Mr. Vetrertern. My name is Ray Vetterlein, and I am secretary- 
treasurer of the Department Store Employees Union, Local 1100, Re- 
tail Clerks International Association, AFL-CIO. 

I want to thank you for the opportunity to state the viewpoint of 
my organization on this vital matter of extending the Fair Labor 
Standards Act to retail employees. 

In the San Francisco mercantile industry, we have no one receiving 
less than $1 an hour. In fact, in the department-store industry in 


San Francisco, the average wage of sales employees is in excess of 
$1.80 an hour. 
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I might add that also includes commission earnings, and in the 
specialty dress shops the average hourly wage is $1.70. 

Even the 5-and-10-cent stores have a rate for regular employees of 
$1.4714 an hour. 

Why is it that these same stores, the same corporations paying these 
rates in San Francisco, in other parts of the country pay as little as 
one-half the San Francisco rate ? 

F. W. Woolworth Co., for example, with a rate of $1.4744 in San 
Francisco, has seen fit to build their largest store in the chain here, a 
store employing 450 people. Woolworth’s makes money in San Fran- 
cisco. 

Mr. Roosrvett. Could I interrupt you there for a question on that 
point? Have you ever compared the cost of the articles sold, let us 
say, by Woolworth in their store here, with the rates as you have 
described, with the costs of a similar item in a store where the rate 
being paid is a good deal less? 

Mr. Verrertetn. Yes; I personally have not done it. We have had 
members come to us. 

Mr. Roosrvetr. Are there any figures on that? My purpose, of 
course, is to bring out whether or not, when you raise the wage, you 
automatically raise the price of the article so much more to the 
consumer. I think it would be of great interest and very important 
to the committee to have those figures, if they are available. 

Mr. Verrertetn. I think part of it would be indicative in Wool- 
worth’s national advertising on many items. You will notice they 
sell the same item at the same price in every store from their chain, 
all two-thousand-odd stores at one time. 

Mr. Roosevett. There is no relationship between the retail price 
of the article and the wages being paid ? 

Mr. Verrervem. As far as I know, no. 

(Additional information referred to follows :) 

Active BALLoT CLUB, 
Washington, D. C., December 10, 1957. 
Mr. FrRep HUSSEY, 


Chief Clerk, House Education and Labor Subcommittee on Fair Labor 
Standards, House Office Building, Washington, D. C. 

DEAR Mr. Hussey: Attached is the information requested of Mr. Ray Vetter- 
lein, acting secretary-treasurer of our local union 1100 in San Francisco, Calif. 

This information is furnished pursuant to the subcommittee’s request at the 
San Francisco field hearings. 

The request was made in connection with the nationwide price system of 
various chainstores. It shows that chainstores in different localities sell items 
at the same price. The price of the goods sold has no bearing on the question 
of the wages or salary level that the employees may receive within the chain. 

Yours truly, 
CHARLES B. Lipsen, Director. 


SUBMITTED BY RAY VETTERLEIN MONDAY, NOVEMBER 11, 1957 


At 3 p. m. today I talked to Paul Nager, manager of the San Francisco Lerner 
store. I asked him to explain their store and chain operation concerning the 
setting of prices and markdowns. 

He stated he could not speak for Hartfields or Graysons, but Lerners used 
the one-price system—a dress which sells in San Francisco for a given price 
sells for the same price in New Jersey or New York. They have six buying 
offices and they are called branch divisions. They have one in New York, one 
in Los Angeles, one in Denver, one in Atlanta, Ga., and one in Jacksonville, Fla. 
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These offices not only buy for their own area, but the Los Angeles buyer will 
buy Los Angeles sportswear for the New York district. Once they buy it, the 
price is set and that becomes the price for all Lerner stores in the 
United States. 

When there is a sale, or a markdown taken on a given dress, or piece of 
merchandise, it is taken down nationwide at the same time. 

The local manager has absolutely nothing to do with the setting of prices 
or the control of markdowns. 

I talked to Miss Williams, assistant manager at Hartfields (Market Street 
store in San Francisco). She stated Hartfields uses a central-pricing system. 
The merchandise is sold all over.the United States at the same price irrespective 
of individual area wage costs or local market conditions; 95 percent of the 
merchandise they sell comes out of New York and about 5 percent out of Los 
Angeles. The only place Hartfields has a higher price structure is in Hawaii, 
and they adjust the rates out there to the freight to the islands. She stated 
as far as she knew, Graysons and Lerners use exactly the same system. The 
only one who didn’t was Zukors. 

Mr. Verrertern. The Emporium-( os Corp., a bay area de- 
partment store chain, doing a gross volume of $100 million a year, 
has an average rate in excess of $1.80 an hour and a minimum rate 
of $1.47 an hour, and is one of the most successful department stores 
in the United States. Last year its earnings were approximately 4.6 
percent of its gross volume. 

In the women’s specialty store field in San Francisco, large national 
chains like Lerners, Hartfields, Graysons, Zukors, Taylors, Anita 
Shop, have an average wage in excess of $1.70 an hour, and using 
Lerners as an example, you go to New Orleans and find that this same 
store pays its employees from $24 to $30 for a 50-hour week, and the 
dress which sells in San Francisco for $9.95 is sold for ex actly the 
same price in New Orleans. 

The national chain specialty stores have a central pricing system 
and any place in the United States a garment is sold for one price. 
Yet the w age rates vary from $24 to $70 a week for the labor of the 
employee handling the dress. 

It is quite true “that the employees here are more productive than 
their coworkers in the rest of the country. 

The staff of the Senate Labor Committee has estimated that a $1 
minimum wage applied to the entire retail industry would amount 
to an increase in the price of retail goods of less than one-half of 1 
percent. 

But we do not agree with this. 

Our experience here has shown that the higher wage rates are more 
than offset by the increased productivity of the employees. Not only 
is the proof shown by the national pric ing system of the large mer- 
cantile chain stores, but the cost of food in the Safeway store is no 
more in San Francisco than it is in the rest of the Nation. 

San Francisco proves that the retail trade can pay decent and 
equitable wages and still be successful, and make a decent profit 
margin. 
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I have also here to submit copies of the wage and salary survey 
made by the Federated Employers at the request of the San Fran- 
cisco Employers Council showing the earnings by classification and 
by groups of 8,500 employees employed in all major department 
stores in the city and county of San Francisco, which may be of 
help to you gentlemen in your studies. It shows the volumes of the 
stores, sales per hour, everything. 

(The material referred to is as follows :) 


SAN Francisco Retarers’ Councr. Hours AND EARNINGS SURVEY FOR NON- 
SELLING EMPLOYEES JANUARY 1 THROUGH DECEMBER 31, 1956 


SUMMARY AND ANALYSIS 


This survey covers regular nonselling employees, both full-time and short- 
hour, whose work is covered by contract with either the Department Store 
Employees’ Union, Local 1100, or the Retail Shoe and Textile Salesmen’s Union, 
Local 410, R. C. I. A., AFL-CIO. The following data were reported for 4,143 
regular nonselling employees shown on retail department and specialty store pay- 
rolis during the calendar year, 1956. 


Total hours worked 


During the survey period, nonselling employee hours totaled 5,044,420—in- 
cluded in this total are hours paid for but not worked, e. g., paid holidays and 
paid vacations. 


Total straight-time wages 


Straight-time wages paid to nonselling employees included in the survey 
totaled $7,710,137 for the year. The average straight-time wage rate for Janu- 
ary through July 1956 was $1.4974 per hour; during August through December 
1956, the average was 4.3 cents higher, or $1.5402 per hour. 

During the previous survey period (payroll period ending December 31, 1955), 
the average straight-time rate was $1.5025; during the base period (year ending 
May 31, 1954), $1.4201 per hour. 


Number of employees 


During the year ending December 31, 1956, there were 4,143 employees on 
the store payrolls. During the 12 months base period (year ending May 31, 
1954) there were 4,089 on the rolls. 

For comparison purposes, these employment figures can be measured in terms 
of “man-years” of employment. Assuming each employee has worked 40 hours 
per week over a period of 1 year, there were 2,425 nonselling employees on the 
rolls during the year 1956, compared with 2,838 on the rolls during the Decem- 
ber 31, 1955, pay period, and 2,555 during the year ending May 31, 1954. 

During the survey year 1956, 87.5 percent (3,625) of the nonselling employees 
were covered by the R. C. I. A. Local 1100 agreement; the remaining 12.5 per- 
cent (518) were covered by the R. C. I. A. Local 410 agreement. 


Average straight-time wage rates by job classification 


There are six major groups of nonselling jobs: Office and clerical, stock 
marking and delivery, customer service, alterations, publicity and advertis- 
ing, general utility and miscellaneous. 

Average straight-time hourly rates of pay by job classification are listed in 
the following schedule. Heads of stock and apprentice classifications are not 
included. . 
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Job classification of em- Survey Survey 
| ployees, Base period period 
| 1956 | period January- August- 
| | 1953-541 July 1956 | December 
1956 
Office and clerical: 
File clerk and office boy : 71 | (?) $1. 293 $1. 311 
Junior clerk _--. Reidosktnwlebos 341 $1. 346 | 1. 385 1. 420 
Typist- e Ba. . ; 65 | 1. 325 1. 367 1. 354 
Credit authorizer_______.._...---- hi --| 127 | 1. 331 1, 364 1. 417 
Appointment clerk . | 10 1. 307 1, 443 1. 423 
Comptometer operator (audit)... ndaen | 51 1. 412 1. 472 1. 493 
Traffic office clerk __-_-- oon 10 1. 451 1. 480 1. 543 
Invoice checker. ...-......--..-.-- 40 1, 421 | 1. 439 1. 448 
Order checker -_ -- 42 1, 368 1, 412 1. 514 
Billing machine ope rator ‘(onbilling) alii 3 1. 338 1. 649 1. 706 
Sales auditor noe . | 7 1.377 1. 442 1. 504 
Stock control clerk -___-.-- | 162 1. 356 1, 429 1. 482 
Addressograph operator 41 1. 397 1. 493 1, 567 
Stenographer ma | 49 | 1. 416 1, 520 1. 587 
Dictating machine operator - wvieveine | 3 1. 464 1. 539 1. 581 
Key punch operator | 29 | 1. 498 1. 535 1. 586 
Mimeograph operator | 1 (2) 1. 480 1. 560 
Multigraph operator and ty pesetter edikancagccals 11 | 1, 557 1. 656 1. 690 
Sorter and tabulator---_. pictineie hiooas 5 1. 461 1. 633 1, 652 
Biller and poster. | 100 | 1. 496 1. 562 1. 605 
Comptome ter operator (statistice al). 120 | 1. 487 1. 571 1. 625 
Secretary 77 | 1. 595 1. 652 1.715 
Payroll Tass 41 1. 531 | 1. 541 1. 662 
Bookkeeper - cae 59 1. 578 | 1. 678 1. 733 
Statistician | 17 | 1, 589 | 1. 578 1. 661 
Stock marking and delivery: | | | 
Bundle carrier _-.-._- | 36 1, 242 | 1. 289 1. 303 
oan i iileieenesay wince aia 95 1. 305 1, 361 1. 442 
Merchandise marker -__-.-.......-.-.-- bitin ab dusted 310 1.314 | 1. 412 1. 506 
ST PATO os «ick oon cnsence 48 1. 410 1.415 1, 506 
Reserve stock - is act te 225 1. 365 1. 542 1. 639 
Selector (china, Blass, ete. ce Seale | 15 1. 401 1. 533 1. 636 
I chiar Senecncowwpewee 15 1. 531 | 1. 718 1, 844 
nd ccmbonaine 86 1. 492 1. 749 1. 849 
Customer service: 
Glove and hosiery repair................- : 1 (?) 1. 400 1, 424 
nt ee Ne ete cbones ies 32 1. 308 | 1. 349 1, 429 
Waseem Peoes GRecner...........-...3-.6-22--5-2-2-2500- OBE iucetses | 1. 346 1, 428 
Floor cashier-.---- -- sacipbaittntis-chiamams 314 1. 337 1. 423 1, 463 
Return merchandise clerk___.------_- a -| 26 1. 369 1. 433 1. 516 
Telephone operator ---_...-.-.-- a it aaah nis cokes 76 1. 407 1, 484 1. 565 
Mail and telephone clerks___....................-.-.- 32 1. 375 1. 501 1. 574 
Shopper, personal._._........._.- facial casita cets aban 22 1. 392 1. 480 1. 560 
Bill and merchandise adjuster_...............-.-...-. 91 1. 453 1. 509 1. 509 
See De EER ae 79 1. 437 1. 490 1. 566 
ES SE ET ae eee 62 1. 472 1. 500 ~ 570 
ae dca Samak: (2) (*) 
kee le deine mencanne 50 1. 461 1. 558 "y 590 
isk he deann cede idthnWiwachienwidene 5 | 1. 549 1.612 1. 691 
Alterations: 
li lan tchireas ea ath A hapuaee weed 21 1. 436 1. 482 1. 555 
Women’s and misses’ millinery alterations.._..._.__- 71 1. 427 1. 484 1. 560 
fe Sate Is ae 10 1. 437 1. 493 1. 570 
ide cael ode cwhbwidkeecisacwkwons 60 1. 553 1, 572 " 647 
Spotter and inspector ie ee de rected 2 (2) 1. 667 
Hand presser_. lk 13 1, 644 1. 696 | 730 
Publicity and advert ising: | 
ILA Rb econ Sus eauiieeataenetkenidhscockewed 3 1. 950 2. 163 | 2. 016 
“ii aa 10 | 1. 537 1. 650 1. 664 
I lan onic ckbcnconnciewen 42 2.151 2. 053 2. 097 
sunior aopyerier...................- . a 5 1. 413 1. 534 1. 621 
Se iio 17 1, 823 | 1. 972 2. 080 
General utility and miscellaneous: 
Hat and package checker...-___--- 11 1. 292 1. 391 1. 432 
Berend bey or giri_.................... 6 | 1. 295 1. 382 1, 414 
po ES See eal 19 | 1, 395 1, 453 1, 535 
Special duty__.._. A re | 85 1. 407 1. 510 1. 590 
Bonaz machine operator....----. ented | 1 1. 412 | 1. 602 1. 603 
Supply clerk. ._._.-- Se evactbuektcadoidets 13 | 1. 493 1. 854 1. 854 
id a etna iaetnns 358 1. 508 | 1. 552 1. 650 





1 Excludes department heads, 


3 Information not available. 
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San FRANCISCO RETAILERS’ CouNcIL—HoursS AND EARNINGS SURVEY FOR SALES 
PERSONNEL JANUARY 1 THROUGH DeEcEMBER 31, 1956 


SUMMARY AND ANALYSIS 


This survey is based upon payroll data furnished by 40 San Francisco retail 
department and specialty store establishments for the calendar year 1956. The 
data cover 4,501 regular salespeople, both full time and short hour, whose work 
is covered by contract with either the Department Store Employees’ Union, Local 
1100, or the Retail Shoe and Textile Salesmen’s Union, Local 410, RCIA, AFL- 
c1O. All regular salespeople who were reported on store payrolls at any time 
during the survey year were included. 


Total hours worked 


Salespeople included in this survey received pay for a total of 5,881,029 hours, 
including hours paid for but not worked, e. g., paid holidays and paid vacations. 


Total straight-time wages 


Straight-time wages paid to employees included in the survey totaled $8,642,531 
for the year. This is an average straight-time rate of $1.4696 per hour. During 
the previous survey period (year ending February 29, 1956) the average straight- 
time rate was $1.4364 per hour; during the base period (year ending May 31, 
1954) $1.4173 per hour. 


Total commission earnings 


During the survey period, earned commission payments totaled $1,742,758 or 
an average of $0.2963 per hour. Such payments represented 16.8 percent of the 
total payroll reported. See following paragraph. For purposes of this report, 
only earnings from commissions and any override or production bonus or com- 
missions are included as incentive earnings. 


Total earnings—Straight-time wages plus commission earnings 

Straight-time wages plus incentive earnings during the year totaled $10,385,289. 
Total hourly earnings for each employee were an average of $1.7659. Since the 
base period (year ending May 31, 1954), total straight-time earnings have in- 
creased an average of 20.33 cents (13 percent) per hour. This adjustment re- 
flects an increase of 3.32 cents (2.3 percent) in the average straight-time rate, 
and an average increase of 17.01 cents (117 percent) per hour in commission 
payments. 


Total sales 


Total sales reported during the year for employees covered by this survey 
were $134,497,804. On the average, this amount equals $22.87 per hour. The 
ratio of total dollar sales to total dollar earnings for each salesman was 12.9:1. 


Number of employees 


Four thousand, five hundred and one salespeople were employed by the stores 
for the year ending December 31, 1956—88 percent (3,978) of these people were 
covered by the RCIA, Local 1100, agreement while the remaining 12 percent 
(523) were covered by the RCIA, Local 410, agreement. 

In terms of man-years of employment, there were 2,827 salespeople on the 
rolls during the year (each employee is assumed to have worked 40 hours per 
week over a period of 1 year, or a total of 2,080 hours). 

During the survey year, sales personnel under the RCIA, Local 1100 agree- 
ment accounted for 86.5 percent of the total hours; 84.9 percent of the total 
straight-time wages; 81.1 percent of the total commission earnings; 84.2 percent 
of the total earnings; 84.0 percent of the total sales. 


Average hourly earnings by job classification 


Average sales, commissions, and hourly earnings for employees in principal 
job classifications are listed in the following schedule. Employees in basement 
departments, heads of stock, combination jobs, apprentices, and demonstrators 
are not included. 





————E nl 
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Hours and earnings survey for sales personnel, Jan. 1 through Dec. 31, 1956~— 
Average hourly earnings by job classification 


Job classification 





IA. Smallwares, miscellaneous: 
Vargein square, or aisle table = 
St tionery 
Toys ce 
Novelties, zifts 
Needlework = 
Notions___- 
Patterns __- 
Ribbons, laces, and trimmings. 
Pat supplies 
Hobby shop 
Records and sheet music__- 


Total ___- 


IB. Women’s apparel: 
Prassieres 
Handkerchiefs 
Costume Jewelry -. 


Total_. 


ITA. Smallwares, miscellaneous 
Cosmetics and toiletries - . 
Cotton, silk, and woolen yardage - -. 
Pooks 
Cameras and supplies-__-.. 
Silverware 
Cutlery. 
Athletic goods __ 
Luggage - - 
Photograph sales -- - -- 
Electric razors _- 


Total 


IIB, Women’s apparel: 
Flosiery ._- 
Handbags - - 
Neckwear 
Cloves 
House dresses 
I ingerie and robes 
Infants’ wear 
Children’s wear (2 to 6)_-- 
Sportswear... 
Millinery. 
Dresses, coats, 

priced. -.-.... : : 

Girls’ wear. ....--- y 
Maternity __ 


and suits—popular 


Total ; 
IIC. Men’s and boys’ apparel: Boys’ furnishings 
ated) eoammories......-.......~.+:-.. 


IID. Home furnishings: 
Hardware. 
Homeware 
Paints_._. 

China__ 

Glassware _. 

Lamps 

Porch and garden furniture_.- 
Domestics. 

Bedding_. 

Linens__.._- 

Unpainted furniture_- 
Pictures and mirrors. _ - 
Draperies. _ _. 
Bathroom-type rugs-- 


ei ce hahigdieni panna 


Number of A verage sales 


employees 











(per hour) 





Average com- 


mission (per 
hour) 





A verage 
earnings 
(per hour) 








59 $25. 09 | $0. 1056 $1. 4688 
80 14.71 | . 1692 1. 6039 
38 25. 73 . 3387 1. 7026 
i4 15. 78 . 1381 1. 5138 
29 | 13. 97 | 0971 | 1. 4605 
68 | 5.41 | . 1764 1. 5338 
11 | 6.93 | . 0694 1. 4346 
17 10. 26 . 1337 1. 5073 
15 13. 61 . 3529 | 1. 7266 
8 | 12. 58 . 0710 | 1. 4069 
45 | 15. 11 . 3968 | 1.7716 
384 | |. 
= a - 
s 20. 38 | . 2137 | 1. 5496 
12 | 10. 97 . 0666 | 1. 4274 
63 | 16. 13 | . 2094 | 1. 5710 
83 | 
ze 
Le 7 cL 
2 | 12. 65 | 1710 1. 4180 
86 | 19. 27 | 1707 1. 5793 
32 | 22. 46 | 3421 1. 7495 
7 | 18. 12 | 0996 1. 6299 
88 | 28.11 | 3452 | 1. 7606 
4 | 20.71 | 1172 | 1. 5081 
27 | 21. 86 | 2949 | 1. 7906 
24 24. 84 | 3278 | 1. 7200 
5 | 1.99 | 0064 | 1. 3912 
1 14. 84 | . 1485 1. 6776 
306 | 
| | 
75 | 2007 | 1. 5941 
77 | | 3367 | 1. 7374 
92 9 | 1793 | 1. 5759 
30 53 1341 1. 5308 
40 § 2573 1, 6539 
165 20. 84 2212 1. 6221 
72 | 21. 06 1743 1. 5723 
31 | 18. 89 | . 3479 1. 7398 
26 24. 88 | 3641 1. 7652 
127 | 14. 13 | 1703 | 1. 5550 
95 | 23. 40 | 2812 | 1, 6821 
64 | 22. 85 | 2828 | 1. 6913 
3 | 17.71 | . 2059 | 1. 5676 
897 | = 
| | 
15 | 24. 28 . 2904 | 1.7149 
7 | 10. 85 | 0313 | 1. 4419 
2 | 23. 18 . 2429 1. 6411 
3 | 16. 66 . 0514 | 1. 4310 
56 | 23. 75 . 2031 | 1, 5971 
13 | 22. 89 . 2310 1. 5621 
17 | 18. 62 . 1885 1. 6227 
11 | 16. 84 . 1052 1. 5439 
17 | 34. 81 . 6601 | 2. 1084 
6 | 25. 68 . 1970 | 1. 6147 
74 | 24. 86 | . 3314 | 1. 7331 
1 | 37.75 | - 5859 | 1. 9271 
ll 16. 34 | . 1307 | 1. 5148 
80 | 20.15 | . 2214 1. 6554 
3 | 18. 54 . 0665 | 1. 4684 
381 |. = 
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Hours and earnings survey for sales personnel, Jan. 1 through Dec. 31, 1956— 
Average hourly earnings by job classification—Continued 


Number of | Averagesales| Averagecom-| Average 
Job classification employees (per hour) | mission (per | earnings 
hour) (per hour) 





IIIA. Women’s apparel: 






































Women’s wear, junior sizes. ._...-....- 65 24.19 . 2232 1. 6754 
cid ins Sin sink weber collet acdcher ah wa 81 19. 51 . 2137 1. 6836 
a Ne 24 29. 24 - 4171 1, 9345 
Dresses, coats, and suits—better wear 
department___-_-___. piwnakeben 315 25. 45 . 2726 1. 7357 
Fine jewelry and watches....___- 23 23. 90 . 3269 1. 9540 
Combination (nurses, infants, mater- 
nity, and corset saleslady).....---.-- 2 REL EE Iineptbientaduas 1. 5293 
Ts choices dk cecstingaosciih: EE ee li ae Bs niga b ota 
IIIB.” Men’s and boys’ apparel: ¥ 2) ' 
Men’s furnishings and accessories--_---- 238 27. 82 . 3857 1, 8563 
Men’s hats and caps.......-.-.-----.-- 9 20. 81 . 3041 1, 8675 
Bc acutiecidnaterdstiacas cate DEP li ccnccnnceuddche i asuk cache ee eeeees 
IVA. Men’s and boys’ apparel: Men’s sports- 
I cin natn ates oss ane manda aaiainn 64 33. 60 . 4060 1. 9803 
IVB. Home furnishings: i: Soe ey o 
Sewing machines____--- : WS 5 10. 63 . 4682 2. 0207 
GIN 2545 552652-~ sidcpemiss~-piescecs 5 35. 34 . 8349 2. 3939 
Musical instruments 3 | 24. 01 . 9422 2. 8752 
Vacuum cleaners ; Asie 3 25. 03 . 5047 2. 0610 
Oriental art goods___. ' es s 28.19 . 3448 2. 0001 
ae haiell ne ead a oS 
| 
TOO .< cemdasunnnus eh sapcednapdaness 24 | ‘ 
VA. Men’s’and boys’ apparel; women’s apparel: ' Se id a 4 
Men’s clothing ___. ‘ 60 | 35. 07 . 5436 2. 2876 
Women’s and children’s shoes e 197 | 21, 11 . 3776 2. 1465 
ls sae : gle = 257 | 
VB. Men’s‘and boys’ apparel: 688 |. | | See ee - " | ane : Gomer = 
Men’s clothing ka 70 | 48. 80 7666 2.4728 
Men’s and boys’ shoes-. 32 22. 43 3530 2. 1948 
Papal hh paella iced ih teckel tellin 
Total 102 oh 
VB. Home furnishings: | “ : teil BO. Ws | it 
Heavy appliances_- : Sie 39 50. 24 | 1. 1957 2. 8776 
Television | 15 51.85 1, 4132 3. 0711 
Rugs and floor coverings 26 36. 73 | . 4595 | 2. 2231 
Furniture | 56 | 43. 69 . 8080 | 2. 5137 
Decorator al | 4 | 21. 62 | . 1444 | 1. 8369 
Piano and organ sales. 12 | 32. 16 . 8398 | 2. 5500 
sil dinenenetelig chit dinandectae jnctisipa nsstndncersiisi- aaa 
i es 2, ME acetate te . 
General utility......._-- oa . 75 1.73 | 0080 | 1. 4678 
Grand total____-- . ‘ ‘ Fil ie 3, 497 | a a ; : — i es sae - oe ae 
| | 
} | 
Mr. Rooseverr. How many of the total number of employees in 


these chainstores will be affected if we use the $500,000 figure as pro- 
posed in the Kelley bill? Do you have any idea how many would be 
affected ¢ 

Mr. Verrertern. No; I don’t. 

Mr. Roosrveitt. Or how many would still be exempted ? 

Mr. Verrertern. You mean our own stores in San Francisco ? 

Mr. Roosrvert. Yes. 

Mr. Verrertern. We must have a good four or five hundred sepa- 
rate store contracts that do less than $500,000 volume in the variety, 
hardware, in San Francisco. Most of the volume is done in large 
department stores and chainstores. 
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Mr. Roosevett. Would you say that the great percent of the total 
volume of the business done in the area is the large chains? 

Mr. VeTTeRLEIN. Yes. 

Mr. Horr. Do you folks have unions in Salinas and Fresno? 

Mr. Jrnxerson. Yes; we do. 

Mr. Hotr. Do they plan to testify in Fresno, down there? 

Mr. Jrinxerson. We plan to testity in Salinas and Fresno. 

Mr. Hour. This is very interesting. 

Mr. Vetterlein, are you speaking of what we know as the San 
Francisco area, proper 

Mr. Verrertern. The city and county of San Francisco. 

Mr. Hour. That is right. You have a joint government up here. 
Your supervisors are realty like your city council ¢ 

Mr. Verrerern. Yes, sir. 

Mr. Hour. I was curious how it compared here because of your 
large influx of tourists. That is a big business here in San Francisco. 

What volume of your sales are to out-of-towners ¢ 

Mr. Jrnxerson. We don’t have any figures on that. We are quite a 
tourist town. I think it is a benefit to our department stores. 

I doubt very much whether it is much benefit to our variety or 
specialty shops or food stores. The restaurant and department stores, 
I think, get the biggest play there. 

Mr. Hour. You have no way of knowing anything about the factors 
there ? 

Mr. Jrnxerson. No. 

Mr. Hott. That is all. That is good testimony, Mr. Vetterlein. I 
am like my colleagues, I would like the figures on the price of things 
in different sections of the country. 

Mr. Jrnxerson. I may be able to supply you from the retail grocers 
association, I hope I can, a book they put out showing the advertising 
all over the country of food markets. 

Mr. Roosevect. I think anything like that would be helpful. I tell 
you also what would be helpful, for instance, if there are any figures 
available anywhere which would show the profit of the individual 
store. 

For instance, I presume that each store has to stand on its own 
feet, more or less. For instance, if Woolworth would say “We are 
paying more in San Francisco, but the Woolworth store in San Fran- 
cisco is not making any money,” that is counterbalanced by the store 
over here, they perhaps would have a rebuttal to your argument, but 
you made the statement that the Woolworth store is making money 
in San Francisco. 

How do you know ? 

Mr. Verrertetn. The department store manager has told me so. 
That is as far as it goes. I have not seen their balance sheets. 

Mr. Hour. We have been told that the grocery people do not make 
anywhere near what they do here, yet they do charge the same for a 
can of peaches. 

It is all well and good to tell me this, but let us see statistics. 

Mr. Jinxerson. I think I can supply some of the ads that would at 
least nail down the food industry, but as to Woolworth, Business 
Week reported them in 1956 as having 7 percent more profit. 
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In our bargaining with Woolworth locally, of course, we cannot get 
them to give local figures. They mix it all in together. 

Mr. Roosevetr. They would not give you local figures? 

Mr. Jinxerson. No. They will mix it all in together. They will 
talk about their overall operations, but they won’t isolate it to a given 
area. 

Mr. Roosevett. It just makes commonsense that they are not going 
to keep a store in a location if that store is not making money. 

Mr. Jrnxerson. That is the point I want to make. They opened 
one of their largest stores in San Francisco. I understand that there 
their manager is probably the highest paid manager. 

So it seems to me that they are. 

Mr. Hour. What I am interested in in a nutshell, this little girl that 
is making 75 cents or 80 cents an hour somewhere, there is the store 
making the same profit on a tube of toothpaste that they sell there. 
That is what I want to know. 

Mr. Jinxerson. I think we can establish it in the food industry. 
We will try to establish it in the other industry, too. 

Mr. Horr. If you cannot, let us know, because I will try to get it 
somewhere else. 

Mr. Jrnxerson. I don’t think it is too much to ask at all. We will 
do that. 

Mr. Roosevett. I think there is another point that I would like to 
make here at least. 

I would like to issue an invitation to the representatives of these 
large chain companies to come and testify before this committee. 
We have had an awful lot of little people, a tremendous number, who 
have presented their case. 

So far except for one gentleman in Yakima, who came to dispute 
some of the testimony by a retail clerk, we have had none of the rep- 
resentatives of the large stores. We want to emphasize that we are 
not discriminating; we would be delighted to have them come before 
us and explain why this should not be made applicable to them and 
the exemption removed. 

I have one other question because this was brought up by Mr. Holt 
yesterday and I would like to bring it up again today. 

The State of California has now raised its minimum wage, I be- 
lieve, to $1 an hour. 

The question Mr. Holt raised yesterday, which was partly well 
answered by a retail clerk—who was not unionized, I might add— 
however was not properly answered by others: What is the answer in 
your opinion to the argument which is made by many of the witnesses 
that come before us that this is a State responsibility, wholly and 
solely ? 

If California can have an hourly minimum wage why should we 
not leave it up to Alabama, Washington, or any other State to do the 
same thing? Why should the Federal Government have any respon- 
sibility in this field ? 

Mr. Jinxerson. Mr. Chairman, my answer would be that the mul- 
tiple State chains are chasing the small-business man off Main Street. 
I don’t think the Federal Government can back out of this picture 
and leave it up to the States. 
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I think they have an interest in keeping small business. I think 
this would help the small-business man if the wage rates are raised. 

Speaking from experience, the first industry contract that we nego- 
tiated in San Francisco, and I think this will almost bear out through- 
out the Nation, the peniinte were paying an average of $25.75 
per week to their employees before they were organized and the chains 
were paying less than $18, between $17 and $18 as an average in San 
Francisco, and that is in foodstores. 

I don’t think the small retailer hesitated in paying wages. I think 
that he is forced down by his competitors. I think his feelings 
toward his employees, in small towns or large towns, is a friendly one, 
and these small operators will be protected, in my opinion. 

I think that the profits of these chains are used for expanding ae 
poses, and the least they can do, if they come into the community, 
pay a living wage, in my opinion. 

Mr. Hour. Mr. Jinkerson, you mentioned earlier that in some areas 
the contracts differ from San Francisco proper and the small towns 
somewhere. Why does that occur? What factors allow you to nego- 
tiate a different kind of contract in a smaller town / 

Mr. Jrnxerson. Advancement of organization, primarily, and the 
fact that the local union in that area has not reached its majority at 
the bargaining table is one very good reason. 

We have just recently been able to move into the northern Cali- 
fornia negotiation in the food industry, because, over a long period 
of time, over 20 years, we had gradually brought the rates up, but it is 
not entirely uniform as yet. 

Mr. Hour. Are not there other factors, too, locally, besides ad- 
vancement of organization? That is like saying you have not been 
able to put the arm on them or something in certain areas. There 
must be economic factors when you sit down around a bargaining 
table. 

Mr. Jinxerson. We never have had employees argue because they 
were operating in Sacramento or Fresno, or in Redding—— 

Mr. Horr. Is it the custom up there; why are there different 
contracts! 

Mr. Jrnxerson. I will stick with my answer. 

Mr. Horr. Advancement of organization / 

Mr. Jinkerson. Yes. 

Mr. Hour. I could not write legislation on advancement of or- 
ganization. There must be some other factors involved. 

Mr. Jrnxerson. We are only signing contracts because we have 
not reached, in my opinion, majority status at the bargaining table. 
We are not able to get a better deal for these employees. 

Mr. Hour. In other words, it does not cost less to live in a small 
town? 

Mr. Jrnxerson. I would like to be able to bring you facts and 
figures. : 

It is our contention that this does not exist. It costs just as much 
in Fresno as it does in San Francisco. 

Mr. Hour. I have discovered from town to town that even the 
unions have different methods of organizing, different contracts. I 
suppose one of the reasons is that there is a different economic climate 
there. You folks would be in a position to tell us. 
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Mr. Jinxerson. We have not found it so in the food industry. We 
have found that the chains have taken over faster in the smaller 
communities. 

Mr. Hour. That is true. Thank you for a very good answer, and 
very good testimony, Mr. Jinkerson. 

Mr. Roosrevetr. You have done a grand job this morning. We 
appreciate it. 

Mr. Horr. You have set the record. 

Mr. Rooseverr. One other question. Probably your counsel would 
be the best one to answer this question, with respect to a firm which 
is in interstate commerce, and which has obviously come under a 
Federal statute; will the fact that the Federal Government has exer- 
cised jurisdiction over that particular type of operation preempt local 
or State government from entering into that field ¢ 

In other words, once having said that interstate commerce and the 
Fair Labor Standards Act id lage and is proper, does that mean that 
the State minimum-wage law, for instance, would not reach into these 
chainstores ¢ 

Mr. Jinkerson. I think, as you know, the Taft-Hartley law covers 
the chains that we are talking about. We must do business on the 
basis of that law. I would feel that the extension of the Fair Labor 
Standards Act should act the same way. 

Mr. Roosrvett. What I am particularly getting at is: Suppose that 
a State enacted a law which would reach into the chains; would a 
ety wad defense by the chains be that the State law does not apply to 
us because we are in interstate commerce and we have been held 
to be in interstate commerce under the Taft-Hartley law under this, 
that, or the other thing ? 

Mr. Jrnxerson. I think I would refer that to counsel. 

Mr. Roosevetr. Would you be good enough to do that and get the 
answer to that, because I think that would be a partial answer to a 
question which has interested both Mr. Holt and myself. 

Mr. Jrinkerson. The only argument I ever had was in the early 
days when the Wagner Act was in existence, and at that time the 
chains did argue that the Wagner Act did not apply to them. 

Mr. Horr. Now, we have given you enough homework for a couple 
of weeks, Mr. Jinkerson. Seriously, we appreciate your coming. 
Thanks to the rest of you, too. 

Mr. Roosevert. Our last witness this morning is Mr. Louis Gold- 
blatt, secretary-treasurer of the International Longshoremen’s and 
Warehousemen’s Union. 

We are glad to have you with us. Make yourselves comfortable 
there and go right ahead. 

I might say that we will put your statement in in its entirety at 
the conclusion of your summary, if that is agreeable to you. 


STATEMENT OF LOUIS GOLDBLATT, SECRETARY - TREASURER, 
INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S 
UNION 


Mr. Gotpsxatr. I had not intended to read my statement in full, 
inasmuch as you already have a copy of that. There are several points 
I would like to emphasize in our statement, and then perhaps go on to 
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some other material which is not incorporated here and which might 
be of considerable interest to the committee. 

Mr. RoosEveitt. You may proceed. 

Mr. Gorwsiatrr. Although my statement will deal primarily with 
those parts of H. R. 4575 w hich apply to workers employed in agri- 
culture and in agricultural processing, because the ILWU in Hawaii 
has had as much, if not more, experience with workers in these in- 
dustries than probably any other union in the United States—I do not 
want the impression to be left with the committee that our interest 
is solely with workers in these two categories. 

We emphatically endorse all the provisions of the Kelley bill which 
apply to some 8 million more w clean in addition to these included 
in the 2 categories mentioned, in such eee employment as re- 
tailing and service, logging, constr uction, et ceter: 

The reason I am confining my testimony primarily to agriculture is 
that we have had enough experience, both in organization, in con- 
tractual provisions, the impact in agriculture and some recent legis- 
lation that has emerged as a result of gains made through collective 
bargaining, so that I think I can fairly say that the effort being made 
under the Kelley bill to extend coverage to substantial portions of 
agriculture, at least to the large cor porate farms, is perfectly sound 
legislation and can be applied to work. 

We think it is long overdue. 

It seems to us that the original intent of Congress in enacting the 
Fair Labor Standards Act 20 years ago, as st: ‘ated in section 2 of 
the act itself, will continue to be frustrated so long as the law remains 
unamended and unchanged in the face of the ‘changing minimum 
needs of those workers for whom the Fair Labor Standards Act is 
so important. 

It might be well to recall that the act declares its policy to be: 

To correct and as rapidly as possible to eliminate— 
conditions of labor— 
in industries engaged in commerce or in the production of goods for commerce— 
which are— 
detrimental tc the maintenance of the minimum standards of living necessary 
for health, efficiency, and general well-being of workers. 

The minimum wage of $1 an hour, overtime pay for all hours 
worked in excess of 40 in any 1 week, and the prohibition of child 
labor are the specific standards which are supposed to implement this 
policy of Congress. 

We have been organized in the agricultural fields of Hawaii since 
approximately 1945. That includes not only sugar plantations, and 
I am not referring to refineries alone, or the milling of cane sugar, but 
the agricultural workers in the field; it applies equally to pineapple 
workers in the field. 

Incorporated in many of those operations are things like dairy 
products and other miscellaneous agricultural pursuits. 

We have found that through contractual relations with our em- 
ployers, I will admit a little bit on the hard side and sometimes having 
to go at it the hard way, but that is the nature of the beast down there, 
we have succeeded in establishing basic conditions of work for agri- 
cultural workers which are fundamentally in keeping with the basic 
concepts of the Fair Labor Standards Act. 
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Our minimum wages are in excess of those provided for by law. 
Our hourly provisions in most cases provide for a 40-hour week. 

Let me, for example, give you a brief outline of what happened to 
the hourly provisions < in the case of the sugar contracts and 
these, I repeat, cover the field operations as well as the mills. 

In 1946 when we achieved our first major contract, I will admit 
that was after a protracted strike, we provided for overtime after 
48 hours except in the off season when the first processing employee 
subject to the Fair Labor Standards Act got overtime after 40 hours. 

In other words, the industry at that time was governed by the 
40-hour-week provisions only in the so-called off season when they 
repaired the mills and got things in shape for the next grinding 
season. 

The off season used to vary anywhere from 30 to 60 days, depend- 
ing on the particular plantation and the completion of their grinding. 

Only during that period did we get overtime after 40 hours because 
they were automatically covered by the provisions of the Fair Labor 
Standards Act. It did not apply to the fieldworker and for the bal- 
ance of the year all the workers were on a 40-hour week. 

That language continued in our contracts through 1951. In Sep- 
tember 1951, we provided for overtime after 40 hours and that applied 
to both the mills and the agricultural workers, the fieldworkers, ex- 
cept in 26 exempt weeks. These 26 exempt weeks to be selected by 

each plantation depending on their own needs. 

In 1953 we again made a basic change and provided for overtime 
after 40 hours, excepting 14 exempt w eeks to be selected by the plan- 
tations. 

In February of 1956, last year we negotiated our agreement again 
and provided for the 40- hour week on ‘all plantations, mills, as ‘well 
as fieldworkers, with a 40-hour week. There are only 9 plantations 
which are exempt from that, out of the 26 plantations in Hawaii. 

Mr. Roosrveit. Will you give the reasons for exempting those 
nine? 

Mr. Gotpsiatr. The reason for exempting those particular nine 
was that their operations had not as yet reached the stage, in terms of 
certain basic changes like mechanization of the field operations, the 
installation of roads, in other words, they are in the process of making 
certain changes, and consequently required some exempt weeks. 

In a few plantations there was a small weather factor. 

However, we expect that in the current negotiations which will be 
opening in a couple of weeks, that we will eliminate all workweeks in 
excess of 40 hours and that every single plantation, including the 
agricultural workers, will be working on a 40-hour week with over- 
time after 40 hours. 

I might also add that not only is it a 40-hour week, but in the big 
bulk of the plantations it is a Monday-to-Friday week, where the 
workers get off their Saturday and Sunday; in some cases where, 
because of continuous operation, like powerplants, that is not feasible, 
they get 2 continuous days off, which would be Friday-Saturday, Sat- 
urday- Sunday, and/or Sunday and Monday. So, the operation of a 
40-hour week in agricultural pursuits is entirely feasible and entirely 
logical. 

Mr. Roosrevett. May I interrupt you there for a moment? This is 
primarily pineapple? 
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Mr. Goupstatr. No; that was sugar. The same thing is basically 
true in pineapple. Even though it is a highly seasonal operation 
and we do allow 14 exempt weeks during the peak season and their 
overtime is paid after 44 hours. The balance of the overtime is paid 
after 40 hours. In the case of both contracts the overtime provisions 
also apply to any work performed after 8 hours in any one day. 
Now, that is the hour provision. The wages in the case of both 
—— and pineapple are all substantially shove the $1 basic wage. 

might add this, because I recall the question that you asked of the 

ee testimony given here as to whether or not these are to be 

tate factors of State legislationor State regulations; I think that 
sugar might be a good case in point. 

he marketing of sugar in the Territorial United States is done 
under the operation of the Sugar Act which I am sure both you 
gentlemen are familiar with. It is special legislation perhaps. 

Mr. Hotr. That is an understatement. 

Mr. Goxpsiatr. There is a very powerful group called the sugar 
lobby in Washington which has been fairly successful in getting their 
own way as to what they think is required in the way of sugar legisla- 
tion. It is one of the very few industries under this type of protec- 
tive legislation. It is the nearest thing toward guaranteeing a pro- 
ducer of sugar a market for his commodity and through the adjust- 
ment of the quota and the assignment of quotas they have in effect 
something that closely resembles an oligarchy. They know in ad- 
vance what they are going to produce, the market is fairly limited 
and they are fairly well assured of their price. 

It is true the consumer’s interest is to be taken into account, but 
eee the Sugar Division of the Department of Agriculture has 
had a good deal of difficulty in the quota in past years as, of course, in 
the case of other pursuits as well. 

So here is an industry, whether that cane is produced in Louisiana 
or whether it is beet sugar in the 11 Western States or in the central 
part of the United States, all the sugar is being produced under 
special legislation protecting that industry. 

Only a certain amount of sugar is permitted into the United States 
from foreign markets as you know, with Cuba being given priority to 
a certain degree, a certain amount being allocated to the Philippines. 
All other sugar produced in the world is excluded from the United 
States market. Bo here is a protected industry. Why, then, should 
not this industry also be governed by Federal regulations establish- 
ing certain basic minimums of work ? 

Vow, there is a provision in the Sugar Act which says there are 
supposed to be wage determinations as to what would be a fair and 
reasonable wage to be paid agricultural workers under the Sugar Act. 
Inasmuch as the employers being protected by guaranteeing their 
market under the Sugar Act, why is not something done for the local 
worker ¢ 

Mr. Hour. You have a good point. 

Mr. Gotpstatr. Well, they have these determinations. They are 
utterly, completely meaningless. They are farcical. It is a depart- 
ment completely dominated by the employers and their wage : so 
minations are a disgrace to Congress. They have made wage deter- 
minations for sugar workers in places like Louisiana as low as 39 
cents an hour. 
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Mr. Roosrvett. This is done by the Department of Agriculture? 

Mr. Goupsarr. Yes; the Sugar Division of the Department of 
Agriculture. Those determinations are utterly meaningless. What 
they do is simply approve whatever is being paid. 

That entire scope of their activity should be lifted from the De- 
partment of Agriculture and properly placed under congressional care 
through remedial legislation by the extension of the Fair Labor 
Standards Act. 

Mr. Roosrverr. The record will show at this point that Mr. Holt 
and I would like the counsel for the committee to give us a report on 
this particular point. 

Mr. Gotpsiatr. We are very happy to hear that you will look into 
this, Congressman Roosevelt, because it is something that needs an 
open airing in the light of day and needs it very badly. 

To mix my me taphors I think if you open up that closet those skele- 
tons will be rattling around for a couple of years. 

As to whether or not the application of a minimum wage and the 
hours provision to agriculture are feasible, let me give you some addi- 
tional testimony about Hawaii. I don’t want to devote too much time 
to other elements of the agreement, but I might mention in passing 
that it is not only the question of hours and w ages that have been suc- 
cessfully negotiated and administered for the sugar and pineapple 
workers in Hawaii covering agricultural workers, but we have con- 
tractual provisions running the whole gamut of various forms of 
security, everything from pensions for agricultural workers, welfare, 
sick leave, vacations with pay, repatri iation provisions, and we even 
wrote unemployment insurance into such contracts until the legisla- 
ture got around to doing something about it. 

This year’s legislature in Hawaii passed a minimum wage bill 
which provides that by July 1, 1958, the minimum wage will be $1 an 
hour for all workers. That includes agricultural w orkers, includes 
retail clerks, it includes all the people with whom you are here con- 
cerned in terms of extending the coverage of the FSLA. 

It also provides for payment of overtime after 40 hours. 

Certain exemptions are made on the hours provision for agricul- 
tural workers. Those exemptions in our opinion are too broad, but 
still and all it is a beginning even in the field of agriculture on the 
hours provision, as well as the wage provision, which governs all 
workers, 

Now, if the Territory of Hawaii, an area which apparently Con- 
gress so far has believed is not sufficiently mature in the handling of 
their own domestic affairs so as to warr ant the granting of statehood, 
if they can adopt legislature far in advance of what is being done 
here in the mainland United States, Congress, I think, should be 
paying some attention. 

Mr. Roosevettr. Mr. Goldblatt, could I ask you a question on that 
point. 

I notice in the pineapple field in 1956 you had 3,000 seasonal work- 
ers during the peak harvesting season ? 

Mr. Gotpsiatr. That is right. 

Mr. Roosrvert. What is the normal occupation of those seasonal 
workers. 
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Mr. Gotpsiatr. There are two groups of seasonal workers in the 
pineapple industry. Part of them used for harvesting, part of them 
used for canneries. Primarily canneries. 

Mr. Roosevett. Are they students ? 

Mr. Gotpsxiatr. In the main. 

Mr. Roosevett. In the main ? 

Mr. Gouppiatr. Yes. 

Mr. Roosrvett. The plea, of course, before this committee, has 
been that these seasonal workers will be deprived of jobs if we remove 
the exemption and that we would also be hurting nope! yam who 
perhaps are slightly handicapped and are not quite so productive who 
can find employment in this field on a seasonal basis if they do not 
have to be paid either the overtime provision or even the minimum 
wage. 

What is your opinion about that argument ? 

Mr. Goupsiatr. We have been in a position to actually watch a 
problem of this sort resolved in operation. It has made ‘absolutely 
no difference whatsoever. 

As we have boosted the minimum wage to where it is now sub- 
stantially above—for the seasonal wor kers for example, it is $1.24 
an hour; for women, I think it is slightly lower—but it is above the 
dollar minimum, they are covered by the same overtime provisions of 
the regular workers, it has made absolutely no difference in the terms 
of the scope of their employment or possibility of getting jobs. 

Mr. Roosevert. It just means that the student is ; getting a higher 
pay and he is actually doing, I presume, the same work ? 

{r. GoLpBLatTr. Substantially the same work. 

Mr. Roosrvett. As the person working alongside of him, who per- 
haps is a full-time employee? 

Mr. Gotpsiattr. That is right in the main, they are doing identi- 
cally the same work because you find that pineapple i is canned all the 
year round and the season is just one particular peak. They will 
be integrated in the main force and working alongside of the main 
force and getting the same rate, doing the same wor kx. 

Mr. Roosevert. There is no piece rate in Hawaii? 

Mr. Gortpsxatr. Not in the canneries. Piece rates apply in the 
field operations. You have certain piece rates, for example, in some 
harvesting operations and you have them in certain cultivating 
operations. 

Mr. Roosrvetr. Do you find that setting the minimum means that 
the pieceworker is subject to loafing on the job, as the fear has been 
expressed to us that if you once set that your pieceworker who was 
guaranteed a minimum would just loaf on the job and would not 
omar ¢ 

Mr. Gotpsiatr. Well, No. 1, when we set a new minimum rate, all 
piece rates were adjusted upward accordingly so the incentives are 
exactly the same. 

In other words, if he makes that much more above his norm, he will 
have that much more take-home pay above the minimum rate, but the 
incentive is still there. 

As to incentive for piecework rates, I am opposed to them. I think 
it is a stupid process. 

While we have an excellent union we still have a certain amount of 
ground to gain and certain number of things to take care of. 
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There has been a long tradition of piecework there in some of the 
operations and in some of the operations they are pretty well en- 
trenched and hard to dislodge. 

Frankly, we would like to see all our members go directly on hourly 
work and many of them have already. They even have odd arrange- 
ment in Hawaii and these are hangovers before the days of the union, 
an arrangement called “ukapau,” meaning in effect finish as quickly 
os yon can, “pau” being done; “ukapau,” finish fast. 

Some dirty jobs, as cleaning out boilers, are negotiated direct] 
between the crew of men and employer and he offers them so an 
for the job. He estimates an 8-hour job and will offer’a certain 
amount of dough at least above the contract minimum. 

They will accept the job as a ukapau deal. If they finish up in 
3 hours, they will get the pay anyhow. 

To get back to this piece of legislation, Congressman, we now have 
in Hawaii as I said, a minimum wage of a dollar an hour that will be 
effective July 1, 1958, and that covers all workers, overtime provisions 
after 40 hours in the workweek. 

It does not have an 8-hour day provision, but a 40-hour provision. 
The exempt workweeks run as high as 20 exempt workweeks in some 
agricultural pursuits, but at least that is a start in the right direction. 

If that can be done in Hawaii, obviously it can be done in mainland 
United States. 

Mr. Roosevetr. However, one thing impresses me a little bit. You 
have gone at it gradually and met the situation as they were able to 
adjust to it rather than do it in one blanket sweep across the board. 

Mr. Goutpsiatr. No, this legislation is blanket across the board. 
It is true that in the various contracts, as in sugar and pineapple, 
there has been a gradual reduction of the workweek; that is correct. 

But the legislation that is now in effect for all of Hawaii applies 
to everybody. 

Mr. Roosrvettr. I see. Not just to the major industries? 

Mr. Gotpsiarr. The main reason that the legislation did come 
about obviously is because we spearheaded it in the major industries. 

Mr. Roosevetr. Could you get us a copy of the Hawaiian statute 
for the committee, particularly in the agricultural exemptions / 

Mr. Gotpsiatt. I can’t see any reason why you can’t take this one. 

Mr. Roosevetr. We will incorporate it in the committee files at 
this point. 

Mr. Gotpsiatr. I would also like to refer you gentlemen to the 
fact that we now have unemployment insurance for agricultural 
workers. 

Even though that is not specifically germane to your present in- 
vestigation, 1 think it is relevant inasmuch as once progress is made 
in these other fields of social-security legislation for workers such as 
agricultural employees, then it is possible, as well, to find other ave- 
nues of additional security such as the application of unemployment 
insurance. 

I believe that this is the first place in the United States where agri- 
cultural workers have been brought under unemployment compensa- 
tion. That came about directly from our negotiations in sugar and 
pineapple where we wrote unemployment insurance in the contract 
for agricultural workers. 
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Consequently, we were able to build up enough steam, enough un- 
derstanding and a realization that it is practical, it can work, so that 
now we see the thing in the form of legislation. 

Mr. Rooseverr. Does this apply only to people who work a certain 
number of hours to be eligible for that ¢ 

Mr. Gorpsiatr. It requires certain eligibility, yes. 

Mr. Roosrvetr. Some of your seasonal people probably would not 
qualify ? 

Mr. Gotpgxatr. Right. And it does not apply to farms with fewer 
than 20 employees in that particular case. 

There are certain limitations, no question about that, but we think 
it is a big step forward and in the right direction. 

I think there might be a couple other points that I want to mention. 

Incidentally, of course, the proposal in the Kelley bill to eliminate 
any of the exempt weeks would be a direct benefit to 1 us, too, in the 
island. We have a direct stake in that because in the case of pine- 
apple they still have the 14 exempt weeks, and in the case. of sugar 
plantations we would like to see that legislation come along i in a hurt ry. 

It might save us a few headaches in collective bargaining although 
I think the workers down there are capable of handling those head- 
aches. 

They are not adjusted to milltown as yet. 

I think that, in substance, Congressman Roosevelt and Congressman 
Holt, is the testimony we wished to present here. 

I might point out this, which I believe is no news to your committee, 
but we would like to have it in the record that one- -half of the States 
provide no minimum wage whatsoever, which obviously makes it a 
concern of the Federal Government. 

That is nonmanufacturing industries. In some States, like Arkan- 
sas and North Dakota, they provide for a minimum wage in non- 
manufacturing industry of 25 cents an hour. 

So I think that Little Rock is not the only problem in Arkansas. 

To date there are only 7 States and Territories, Alaska, Connecticut, 
Idaho, Hawaii, Massachusetts, Rhode Island, and Wyoming prov iding 
a statutory wage covering 75 cents to $1 for all workers. 

I think that is very relevant to the work of your committee. 

I think all of it bears on the fact that it is part of the scope of 
Federal legislation and that the work of this committee in pursuit of 
the Kelley bill is a sound objective and one that would benefit every- 
one. 

That is in these particular groups that are now excluded from cover- 
age of the Fair Labor Standards Act. 

Mr. Roosevett. Thank you, Mr. Goldblatt. You have given us 
some very interesting testimony which we will want to follow. up even 
more. Weare grateful to you for the thoroughness of it. 

We will incorporate your full statement in the record at the con- 
clusion of this colloquy. 

Mr. Holt, do you have any questions? 

Mr. Horr. No; you have some good stuff here, Mr. Goldblatt. 

Why is it, do you think, we do not hear from the folks in the union 
end of agriculture? We heard from one fellow from California that 
came down to New Orleans. 
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Mr. Gotpsiarr. The big bulk of them are not organized. They 
are not covered under the National Labor Relations Act. 

Mr. Horr. Why is it your union is more interested in it than any 
other union ? 

Mr. Gorpsiarr. Well, we were tough enough to knock that indus- 
try over. We got a good firm grip on them and did not let go. It 
took a couple of royal battles. 

As a matter of fact, I think all this legislation we passed down in 
Hawaii is maybe one of your arguments against statehood. 

Mr. Horr. Why is your union more interested in it than the other 
unions ¢ 

Mr. Goupe.atr. Part of that stems from the fact that in the case 
of Hawaii our union was able to apply a good deal of economic lever- 
age so as to make successful organization possible. The organization 
of agricultural workers is a very y tough job. 

Mr. Horr. In other words, your union has a specialization in that 
field and no other union has? 

Mr. Go.tpsiatr. No, economic leverage in the case of Hawaiian 
shipping. 

Mr. Hour. Why are you then the only ones interested over here? 

Mr. Gotpsiatr. Why haven’t we extended it into agricultural or- 
ganizations from San Francisco? Partly because other unions or- 
ganized the field; we didn’t want to have any conflict with them. 
We did give them a hand. 

As a matter of fact, we shut down the port of S:n Francisco during 
the famous Salinas lettuce strike, when they accused the longshore- 
men of marching with red flags on the town of Salinas to take it over 
and set up a young Soviet or something, but that strike was broken, 
as you know. 

We attempted to give assistance to other groups that have tried 
agriculture. 

Mr. Hour. Thank you very much. I am glad particularly to get 
the information on the situation on the Hawaiian legislation itself. 

Mr. Murray. My name is James E. Murray. I would like to ask 
leave of the committee to file a written statement on behalf of the 

California Citizens Committee To Aid Agricultural Labor. 

Mr. Roosrevett. The committee will be glad to receive the written 
statement. If you will leave it with the recorder we will have it 
inserted in the record. 

(The prepared statement of Mr. Goldblatt, follows :) 


STATEMENT OF LOUIS GOLDBLATT, SECRETARY-TREASURER, INTERNATIONAL 
LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION 


My name is Louis B. Goldblatt and I am the secretary-treasurer of the Inter- 
national Longshoremen’s and Warehousemen’s Union. 

The enactment of legislation to amend the Fair Labor Standards Act for the 
purpose of extending the coverage of this law is long overdue. Certainly, such 
improvements in the law are more urgently needed today than ever before, and 
we cannot urge too strongly that this subeommittee recommended, as a minimum, 
the enactment of Congressman Kelley’s bill, H. R. 4575. 

Although my statement will deal primarily with those parts of H. R. 4575 
which apply to workers employed in agriculture and in agricultural processing— 
because the ILWU in Hawaii has had as much, if not more, experience with 
workers in these industries than probably any other union in the United States— 
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I do not want the impression to be left with the committee that our interest is 
solely with workers in these two categories. We emphatically endorse all the 
provisions of the Kelley bill which apply to some eight million more workers 
in addition to these included in the two categories mentioned—in such diversified 
employment as retailing and service, logging, construction, etc. 

I would also like to make clear that we feel that H. R. 4947, introduced by 
Congressman Roosevelt—because it provides for more extensive improvements 
in the Fair Labor Standards Act than does the Kelley bill—would be preferable. 
However, I understand that there is general agreement at this time among most 
supporters of improvements in the Fair Labor Standards Act to get behind the 
Kelley bill. The ILWU joins in this support, as I have already indicated. 
Nevertheless, we wish to congratulate Congressman Roosevelt for his efforts in 
this legislative battle. 

It seems to us that the original intent of Congress in enacting the Fair Labor 
Standards Act 20 years ago, as stated in section 2 of the act itself, will continue 
to be frustrated so long as the law remains unamended and unchanged in the 
face of the changing minimum needs of those workers for whom the Fair Labor 
Standards Act is so important. 

It might be well to recall that the act declares its policy to be “to correct and 
as rapidly as possible to eliminate” conditions of labor “in industries engaged 
in commerce or in the production of goods for commerce” which are “detrimental 
to the maintenance of the minimum standards of living necessary for health, 
efficiency, and general well-being of workers.” The minimum wage of $1 an 
hour, overtime pay for all hours worked in excess of 40 in any 1 week, and the 
prohibition of child labor are the specific standards which are supposed to im- 
plement this policy of Congress. 

Although I am well aware that these hearings are confined to the issue of the 
coverage of the law, I want to make clear before I address myself to this matter 
that we feel that the current minimum wage of $1 an hour is woefully inade- 
quate. Is there any Congressman who would seriously contend that an American 
worker can maintain himself and his family at minimum standards of health, 
efficiency, and general well-being on $1 an hour? It is an impossible task. And 
I don’t believe it is necessary to prove this by reference to what’s been happening 
to the retail price index or by introducing figures on the cost of a minimum, 
and not a luxurious, budget in the United States today. 

Congress will continue to be remiss in its responsibility to the underpaid and 
the underprivileged in our country so long as it permits the minimum wage to 
remain at the $1 level. 

Turning now to the matter of coverage, the ILWU favors amending the pro- 
visions of the Fair Labor Standards Act to provide for the coverage of agricul- 
tural workers and workers engaged in the processing of agricultural products. 
H. R. 4575, in extending minimum-wage coverage to these workers—with the 
exceptions noted below—also would remove all existing exemptions in regard to 
the maximum hours and the overtime provisions of the act. 





AGRICULTURAL WORKERS 


At the present time, as the result of the provisions in section 13 (a) (6), no 
agricultural workers whatsoever are covered by the Fair Labor Standards Act. 
Thus, some 3 million workers—among them the lowest paid and the most 
exploited workers in America—have been excluded from the protection of the 
act. These agricultural workers are largely unorganized, work in a highly 
seasonal industry, and do not enjoy even the minimum protection of unem- 
ployment-insurance laws. If any group of American workers desperately need 
the protection of the minimum-wage coverage it is the group employed in agri- 
culture. 

The changes embodied in H. R, 4575 would extend coverage only to those 
million-and-a-half-odd agricultural workers employed in large or corporate 
farms. : 

As the committee well knows, large-scale farms are rapidly dominating 
American agriculture. And it is completely unrealistic to continue to treat 
the wideflung, complex agricultural enterprises of California, Hawaii, and 
elsewhere as though they were small family farms. 

The sugar and pineapple growing industries of Hawaii, with their enormous 
capital investment, are big business, Yet their employees have so far been 
excluded from the act. 
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In the Territory of Hawaii, all sugar workers outside the factory or mill 
are eliminated from coverage. This means that out of a total work force in 
1956 of 14,250 there were 12,100 who were not covered by the act at all. 

The pineapple fieldworkers are also not covered. In 1956, there were 3,000 
regular -field employees and an additional 3,000 seasonal workers during the 

harvesting season. 
ae a result “of the collective-bargaining efforts of the ILWU with the em- 
ployers in Hawaii, both sugar and pine fieldworkers have won standards which 
in many instances are superior to the provisions of the act were its provisions 
applied to them. 

For example, overtime pay after 8 hours of work per day is now paid to 
fieldworkers on all sugar plantations. Overtime after 40 hours per week is 
provided for in the contract on all 26 sugar plantations. However, 9 planta- 
tions allow 48 hours’ work at straight time during an agreed-upon exempt 
period of 14 to 26 weeks. 

In pineapple, all fieldworkers similarly receive overtime after 8 hours of 
work in any 1 day. And, with the exception of the 14-week exempt period 
when overtime is not paid until after 44 hours, the 40-hour week is the prac- 
tice. 

Thus, both the sugar and pineapple fieldworkers would benefit from the 
elimination of the exempt periods. But, what is most important to note, we 
feel, is that the ILWU has already demonstrated in these two industries in 
Hawaii that standard industrial overtime practices can be established in 
agriculture without the kind of economic dislocations and disasters customarily 
predicted. 

I would like to make a few remarks about the level of wages in the Hawaii 
sugar and pineapple industries. 

The first agreement signed by the ILWU in sugar was effective on July 1, 
1945. As a result of this agreement, the base rate was set at 4314 cents per 
hour. Over the past decade the base rate for the lowest labor grade has been 
raised—not without some difficulty and cost to the union and its members— 
to the present rate of $1.12 an hour. All other classifications of labor in both 
sugar fields and factories are on a higher level. 

The first contracts between the ILWU and the pineapple companies of 
Hawaii signed late in 1945 were interim agreements which covered no cost 
items. The first complete contracts between eight pineapple companies and 
the respective units of the ILWU went into effect in May 1946. At that time, 
the base rate for labor grade 1 was 80 cents an hour. At the present time, 
the base rate is $1.24 per hour for male workers and $1.14 for female work- 
ers. Under the terms of the agreement now in force, these rates will be 
raised 3 cents an hour on February 1, 1957, and an additional 3 cents an hour 
on February 1, 1958. 

AGRICULTURAL PROCESSING 


Under the present act, some quarter of a million workers employed in packing, 
canning, and other food-processing of agricultural products are excluded from 
the act. The Kelley bill would extend both minimum wage and overtime protec- 
tion to these workers. 

It was long argued that the overtime exemptions were necessary to permit 
full-time operations during the peak periods in these highly seasonal industries. 
But our experience has been that the necessities for such operations have been 
exaggerated. 

Of the 2,150 Hawaiian sugar workers employed in the factories in 1956, all 
are exempted from the hours provisions of the Fair Labor Standards Act during 
the grinding season. However, these sugar factory or mill workers are not 
exempted from the minimum-wage provisions. In addition, employees who per- 
form repair and service work relating to the mill are entitled to the protection 
of the hours provisions during the off season only. 

The pineapple-cannery workers are covered by the minimum-wage provisions 
of the Fair Labor Standards Act year round, but are exempted from the hours 
provisions during the 14-week peak season. In 1956, there were 4,300 year- 
round workers (1,300 regulars, 3,000 intermittents). There were also 12,000 
seasonal workers who generally worked during the 14-week exempt period only 
and, therefore, were not protected by the hours provisions. 
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GENERAL COMMENTS 


The extension of the coverage of the Fair Labor Standards Act—both the 
minimum wage and the hours provisions without exemption—would not create 
any major burden for the Hawaiian sugar and pineapple industries. This cover- 
age would, on the other hand, directly benefit one of the hardest working groups 
of workers in the United States. 

We are well aware that industry spokesmen will claim that such amendments 
to the act would be an impossible burden for them. But this has been their 
reaction to practically every single union demand since 1945. And, over the 
years, we have seen some revolutionary changes take place in the sugar and 
pineapple industry as the result of the give-and-take of collective bargaining. 
And, despite all the dire predictions, both industries are flourishing today and 
enjoying what are probably among the most profitable years in their history. 

If decent minimum standards can’t be established at the present time and 
under the present economic conditions then there is little hope of ever completing 
this job. Certainly the prospects for improvement will not be greater when the 
economic situation takes a turn for the worse. On the other hand, it should be 
emphasized that the agricultural and food-processing industries have for too 
long enjoyed a free ride on the backs of low-paid, overworked and thoroughly 
exploited workers. When we compare the wages, hours, and conditions of the 
Hawaiian sugar workers including the medical care, vacations, and pension pro- 
grams they enjoy with the conditions in the competitive sugar industries selling 
in the United States market the contrast is certainly startling. The mainland 
cane and beet growers and the other offshore producers—all of whom sell a 
product in the United States market which is quite indistinguishable from 
Hawaiian sugar and which sells for the same price—nevertheless continue to 
contend that they can’t begin to match the labor standards of the Hawaiian 
industry. 

We simply don’t believe this to be true. However, to the extent there is any 
truth whatsoever in this position of the rest of the sugar industry then it indi- 
cates that these employers remain competitive with Hawaii primarily because of 
the subsidy they squeeze out of the field and mill workers. 

This kind of a situation is precisely what the Fair Labor Standards Act aims 
to overcome. Enacting the proposed amendments, we feel, will thus be a move 
in the direction of bringing an end to the low-wage, long-hour exploitation of 
sugar and all other agricultural workers. 


Mr. Roosrevetr. Thank you very much, gentlemen. 

The committee will recess until 1: 30 this afternoon. 

(Thereupon, at 12:10 p. m., the subcommittee was recessed, to 
reconvene at 1: 30 p. m., same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 1:30 p. m., upon the expiration 
of the recess. 

Mr. Horr (presiding). The first witness this afternoon will be 
Marie A. Bruce. Mrs. Bruce, we welcome you before the committee. 
We will be glad to hear from you. You may proceed, please. 


STATEMENT OF MARIE A. BRUCE, REPRESENTATIVE, COMMUNICA- 
TIONS WORKERS OF AMERICA, AFI-CI0, DISTRICT 9 


Miss Bruce. My name is Marie A. Bruce. I am representative of 
the Communications Workers of America, AFL-C1O, District 9, 
representing approximately 60,000 telephone workers in California, 
Oregon, cote Washington, and Idaho. Included in this group 
are some 16,318 telephone operators, in large as well as small towns. 

We have asked to appear before this committee in support of in- 
creasing the $1 minimum-wage provision of the Fair Labor Standards 
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Act to $1.25, and to urge elimination of the unfair and discriminatory 
section which excludes some workers from coverage under the act. 

The recommended increased minimum wage from $1 to $1.25 would 
affect a large number of telephone operators in the Pacific Co., as 
well as some small independent companies, in spite of recent nego- 
tiated wage increases. 

We believe that the minimum wage must be raised from its present 
$1 level to $1.25 in order to assist in sustaining full employment and 
to keep the American economy on a sound level. 

The Fair Labor Standards Act as originally adopted did not 
exempt any telephone operators. In 1939 it was amended to exempt 
aeons operators in exchanges in less than 500 stations. 

In checking the report which accompanied the original bill to 
amend in 1939, the reason given for this exemption was as follows: 

The exemption for the operators of small telephone exchanges is necessary to 
insure uninterrupted telephone communication service for the farmer and for 


the small rural community. Such telephone companies on the whole are unable 
financially to comply with the wage provisions of the act. 


The report continues: 


Application of the act to operators in small rural exchanges, who spend only 
part of their working time attending the switchboard, threatens to curtail tele- 
phone service in rural areas. 

From this report it is evident that the words “exchange and com- 
pany” were erroneously used interchangeably. The original intent 
was to exempt only small companies employing possibly 1 or 2 
operators. 

Under the terms of the present exemption, the Bell System, as well 
as large independent companies, are permitted to pay less than the 
established minimum wage. Any exemption based on the number of 
stations in an exchange is contrary to the stated purpose of the 
exemption. 

We have always maintained that in a country as prosperous as the 
United States, there is no valid reason to exempt any workers from 
protection of the Fair Labor Standards Act. 

Congress should no longer be misled by fallacious arguments at- 
tempting to justify continued exemptions or nonextension of cover- 
age. Dire predictions have repeatedly been made by pessimists who 
have no faith in the future of our economic system, while, at the same 
time, they profess strongly to the contrary. 

They said in the beginning the wage law would bring economic 
collapse, unemployment and business failure. Each time the mini- 
mum wage has been improved, pessimists have surged to the front 
to again predict economic disaster, widespread unemployment, human 
suffering, and business failures. These things have not occurred. 
Quite the contrary has been the case. 

In a study of the results of the minimum-wage increase of 1950, 
made in 1954 by the Labor Department, under Secretary Mitchell, 
the following comment is made: 

Despite causing significant wage increases, the 75-cent rate appeared to have 
had only minor effects on such variables as employment, plant shutdowns, prices, 
technological change, hiring policies, and overtime work. 

Wage increases are a challenge to good management. They are 
translated into greater productivity by intelligent management. 
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We respectfully request that you act favorably on our recommenda- 
tion that the exemption be removed from the Fair Labor Standards 
Act, as reflected in S. 1267 and S. 1178. 

Thank you. 

Mr. Horr. Thank you very much, Mrs. Bruce. 

We had some testimony from some of these small operators, maybe 
you heard about that. 

Mrs. Bruce. No, I didn’t. 

Mr. Hott. In several places and they were not making much money, 
$4 for a night, 50 cents an hour. We have no way of knowing whether 
that is in keeping with the economy of that particular area, or not. I 
have my doubts. 

Mrs. Bruce. No, it is not, because in the State of Oregon and some 
of the counties there, there are some of the smaller independent com- 
panies that are paying at the present time 70 cents an hour. 

Mr. Ho xr. First of all, if you can give us any additional detailed 
information as to where some of these small companies are located 
that are paying this, I would appreciate that. 

Mrs. Bruce. I have it here right with me. 

Mr. Hour. If you can do it today—first of all, if there are any of 
these places near Salinas or in California—maybe some of them are 
not in California—or Fresno, Salinas, San Diego, where we are going 
next, if we can get it for that area, we would like to get it. 

Mrs. Bruce. Of course, Arizona is not included in our district here. 
The representative from that area will attend the hearing and likewise 
for Los Angeles. I will tell them to have that information for you. 

Mr. Horr. Any other information you can submit for the record 
at any time, you can send it to our committee in Washington, D. C. 

Mr. Roosrevett. We really did not get a complete story. Let me 
ask you this particularly—I have just glanced at your testimony 
here—Do you feel that we could rewrite that exemption so that it 
would apply instead of to companies, to exchanges ? 

Mrs. Bruce. Right. 

Mr. Roosrtvett. Have you within the organization enough legal 
counsel so that perhaps a specific recommendation as to the wording 
could be made to us ? 

Mrs. Bruce. Yes, we could furnish that to you. 

Mr. Roosrvett. I think that would be very helpful because there 
are cases that have been presented to us that frankly we do not know 
the answer to on the basis of the very small exchange that does a com- 
pletely rural service with one operator, perhaps one gets one call a 
night, and it does a community service by answering emergency calls 
and that kind of thing. 

I do not think that is what you have in mind. 

Mrs. Bruce. No, it is not. 

Mr. Roosrvett. If we can find the words to accomplish this, I think 
we can put it across, but if we cannot find the words, we are going to 
have a tough time doing anything about it. 

Mrs. Bruce. I can give you the words you are seeking. 

On the other hand, why do these necessarily have to have in the act 
anything that would exempt anyone regardless of the fact of whether 
they have one person, or not, working there ? 
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Mr. Roosevetr. As I understand it, what they would do in a case 
of that kind, the reason they do it is that there is not enough traffic 
for a commer reial company to go in. 

Mrs. Bruce. The fact is that the girl still has to be on the job 
whether she answers 1 call or 20 calls. 

Mr. Roosrvett. According to the testimony here she does not. She 
actually sleeps during these hours and only awakens if the phone 
wakes her up. The testimony was that she did not average a call a 
night. She was only on duty in case of an emergency. 

Mrs. Bruce. Yes; but that could happen here in San Francisco. 

Mr. Roosrvertr. But here you would have to be on duty. There 
they were not on duty. They had to sleep anyway and it was in- 
stalled in their house as a service. Sort of a volunteer. 

This, I don’t think we want to eliminate if we can help it. 

On the other hand, we do want to eliminate people like the General 
Telephone Co. and the Bell System, people like that, from being 
exempt. That was not the intention at the time the exemption was 
made and it is not now. 

Mrs. Bruce. That is right. They have been taking advantage 
of it. 

Mr. Roosrverr. Certainly on the overtime provisions both the Bell 
System and the General people, and some of the other independent 
systems, have not been observing it. 

Mrs. Bruce. That is right. 

Mr. Roosrvetr. So if you could talk to your counsel and com- 
municate with the committee, we will appreciate it very much. 

Mrs. Bruce. We will. 

Thank you very much. 

Mr. Roosevett. Thank you, Mrs. Bruce. It is nice to see you. 

The next witness before the committee is Mr. I. N. Robinson, Jr., 
representing the California Tomato Growing Association. 

Will you please sit down here, sir. We will be glad to hear what 
you have to tell us. 


STATEMENTS OF I. N. ROBINSON, ON BEHALF OF CALIFORNIA 
TOMATO GROWERS ASSOCIATION; AND R. K. REEVE, REPRESENT- 
ING CALIFORNIA TOMATO GROWERS ASSOCIATION, STOCKTON, 
CALIF. 


Mr. Ropinson. Gentlemen, this is my first appearance so if I make 
some errors in presentation 

Mr. Roosevett. Mr. Robinson, just relax. 

Mr. Rostnson. Before I talk on this subject, because I have listened 
to the testimony this morning, I would like to talk about that young 
man in agriculture, which is not in the record, and that juvenile 
which we are too prone to criticize as a delinquent, which today we 
in agriculture are fearful of using or are not allowed to use. 

So I think it is pertinent to what you are trying to accomplish 
and maybe it is irrelevant, too, but I would like to make a try for 
that young man who apparently nobody in any of these meetings 
talks about or for. 
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Now, in preparing this subject I was certainly doing it blindly in 
regard to the testimony this morning, but looking at what you hope 
to accomplish which I believe is the upgrading of man I am com- 
pletely in accord with that. 

I wonder if you will have accomplished it in what you are trying 
to do for agriculture. 

I am going to go to this big fellow that we call the corporate struc- 
ture in Srelen, As I mentioned in my testimony here, he has been 
with us for a long time. All we need is a little bit of rough condi- 
tions to take that man out. 

The individual farmer, the man who dedicates his life and lives on 
the farm and does the things, whether it takes 40 hours a week or 120 
hours a week, perhaps, because he loves it, or because it is his job, 
where the cows are to be milked or the pigs to be fed, the hay has . 
be raked in order to get the right color into it, and all that, I look a 
this individual farmer and that is the fellow who is today ina terrible 
squeeze. 

He might need the 1, 2, or 3 employees that would fit under this 
Wage and Hour Act. 

Let us analyze that little fellow who happened, incidentally, to be 
myself after the First World War, with just these hands. A lot of 
them right after the Second World War, and then we had them in the 
third bracket after the Korean war, getting established in agriculture. 

He starts in with his hands, his ingenuity, his resourcefulness. He 
begins to hire 1 man, 2 men, 3 men, in the scheme of free enterprise. 

So he is competing with the older established man in agriculture or, 
shall we say, a corporate structure, well organized with an office force 
and so forth and with much machinery which requires capital that 
the small farmer cannot today purchase because of the price level of 
commodities irrespective of the ability to produce volume per acre. 

The net income today does not permit the small operator to keep 
even in retooling his farm with the modern machinery. 

Now, fae ties into a pattern, this small farmer as against a larger 
farmer. I think it gets into wage bracket, too. 

Now, historically, i in this part of the country, and I am saying the 
San Joaquin Valley, the Stockton area that I am most familiar with, 
agriculture has, unfortunately, taken what is left over. Industry 
comes first because of the wage bracket. 

Agriculture has done a magnific ent job and that means these young 
men for leadership are assimilating or using that man who, through 
misfortunes or otherwise, finds himself in a labor market in the city. 
That man, of his own choosing, has changed the pattern in the old 
days of living on the farm to one who prefers to live in his social 
center. 

I don’t criticize him for that; I give him credit. We all want that. 
He goes out to work each day on the market whatever that market 
might be. 

Now, it is a real fluctuating market on labor, I will say for most of 
the stoop labor. By these public hearings that are held in regard to 
labor, I think the base price is, generally speaking, in our area, 85 
cents an hour, but that is not really the price that labor in the Stoek- 
ton, Calif., area is selling for. 

On an average it would be a dollar an hour for most crops. Now, 
we specialize in central California in specialty crops, it has been 
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proven time after time over the years that to get the best incentive 
from man you pay him a premium. 

Unfortunately all men in agriculture, whether farmers or employ- 
ees, are not equal. Some men have the ability to make $2 or $3 an 
hour on piecework; some only have the will, because of bad habits or 
otherwise, to make 50 cents an hour. 

The practice of incentive is prevalent, I would say, in the area. 

I individually think that that is the way it ought to because a 
man that wants to go, who wants to make money, can. 

The fellow who has enough by noontime or by not working very 
hard through his physical limitations, and that usually is because of 
behavior habits, i is paid in turn. 

Now, nobody is hurt under that system. You have much more 
than the minimum requirements that you are talking about. 

Now, let us talk abotu the man as I would see “the man that falls 
into the bracket that m: uny of us all the time must practically resort 
to. Here is an American citizen, there is not a thing wrong with 
that man. If I had on rough clothes and so forth, he is the first “fellow 
that would loan me 50 cents, much faster than my city brethren would 
because he is the man that has learned that he is in a bad spot 
today rather than the other fellow. 

So they do that back and forth. We take that man, we spend a 
lot of time with him individually. You cannot escape it. 

Now, is he worth a dollar an hour? He is actually getting much 
more than a dollar an hour because of the supervisory attention and 
the cost of going after this man and bringing him to this job. 

Now, I think I have talked enough on the subject. 

Now I would like to talk just a minute about my experiences, if 
they are worth anything at all, in regard to how we will say, a dollar 
an hour would actually work in practice. 

Mr. Roosrvetr. I was going to ask you whether Mr. Reeve was 
present and you wanted him to be with you at this time? 

Mr. Rosrnson. He is my associate and neighbor. 

Mr. Roosrvenr. Would you like to have him up here with you? 

Mr. Rosrnson. Yes, he and I came here together. 

Mr. Roosevetr. Go right ahead, sir. 

Mr. Rosryson. I think the regulations you have in mind would 
definitely be a hardship on the smaller operator and that the larger 
operator would learn to, or could learn to work with the law and, of 
course, as he learned to work with the law, up would automatically 
go the price because there would be a shortage. It is not the big 
man that creates the surplus. It is hundreds of thousands of 
little fellows that in the aggregate produce a large volume of crops. 

So you would have fewer farmers, considerably fewer farmers in 
my judgment, and you would have more of a corporate or more of a 
management group of farms because of the very nature of regula- 
tions. 

You know, if you were driving, perhaps as this man does, a trac- 
tor for 10 or 12 hours a day, you would not have much time left for 
the paperwork, emotionally or physically. That is one of the unfor- 
tunate things that the little fellow gets caught with who has not the 
training and is not large enough to hire a secretary or a staff. 
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I think he ought to be protected from that if it is possible in our 
scheme of things. 

I am sure that the big fellow can pass on his burden and that would 
in turn make for higher prices of food. 

T am just as sure ‘of that as anything. And I think that the general 
public is paying all that they can afford to pay at the grocery-store 
level for food. 

We farmers are not getting it. The statistics will show that the 
difference between what the farmer gets and what the customer must 
pay at the grocery store is very widespread and there is a lot of re- 
search going on in Washington on that very subject. 

Now, let us talk about this young man. It happens all the time in 
California. We have a juvenile problem and it ties into this law. 

Some way or other you men, perhaps on this committee, could do a 
wonderful thing to unleash the log jam. That would make it possi- 
ble for the responsible kind of people who feel good toward kids, who 
want to get them off the streets of the city, that want to get them off 
in the country to live in the summertime when they are not going to 
school, to get them good working habits. 

Now, it is impossible under the law today to take a 14- or 15-year- 
old youngster, or 16 years, and utilize him on the farm both from 
the labor bracket and the laws we operate under. Somehow in our 
society we should do a better job for these young men and agriculture, 
the decent kind of farm people, not the exploiter kind we read about 
in some parts of the country, or, at least, I have. 

I think we could take several thousand_of these young men and put 
them in homes and in an environment that would create good work- 
ing habits, a good social atmosphere, give them a jingle in their 

ocket, and give them a sense of proprietorship, give them a sense of 
belaw important to themselves instead of perhaps wandering around 
the streets. 

Now, our best friends in the city, they are college professors, they 
are psychologists, they are everything, they are ministers, they talk 
about this subject of how can we create a better condition for our 
youngsters, their youngsters, if you please. They are as concerned 
with their youngsters as they are with the fellow over here. 

I just would like to see something done. 

Now, perhaps you could ask me questions and we could close this. 

Mr. Rooseveur. Mr. Holt, do you want to lead off ? 

Mr. Horr. We will put your statement in the record. What is the 
size of your organization ¢ 

Mr. Rostnson. I have no organization. 

Mr. Hott. I thought you were representing the California Tomato 
Growers Association. 

Mr. Ropsrnson. Excuse me, sir. Our organization now—Mr. 
Reeves, you are the vice president of it. How many counties have we 

organized now? ‘Twenty-one or twenty-two? 

Mr. Hour. How many members are there? 

Mr. Reeves. We have about 1,100 members. 

Mr. Horr. What is the average size of the farm? 

Mr. Reeves. Sixty-five acres. 

Mr. Hour. Do you have a breakdown in size? What percent are 
big ones? 
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Mr. Reeve. The average tomato grower in California is roughly 
65 acres and they run us as high—I know a few five or six or seven 
hundred acres. Those are in the minority and some go down to 5 or 6 
acres, 

Mr. Horr. Some of these averages fool you. How many do you 
have of the three or four hundred acre category ? 

Mr. Reeve. I would say there are probably in the neighborhood of 5 
percent. 

Mr. Horr. When you count this acreage is it people just growing 
tomatoes, or do you count other things that grow, too? This is the 
only land that the people have? 

Mr. Reeve. As a rule the farmer has tomatoes as one of these crops. 
There are areas that specialize in tomatoes that are their only source 
of income each year. 

Mr. Hour. Does this size of 65 acres mean that your membership 
has an average of 65 acres and that is all the land they have? 

Mr. Rerve. That means the average acreage of tomatoes they have. 

Mr. Horr. What I want to know is what is the average size of the 
entire farm ¢ 

Mr. Reeve. I am not prepared to answer that. It would vary, of 
course, depending on whether he was strictly a tomato grower, or 
whether that was his main crop, or just a fill-in crop. 

Mr. Hoxr. You do not have a breakdown ? 

Mr. Reeve. No, I don’t. 

Mr. Hour. Could you get it for us? 

Mr. Reeve. Yes. 

Mr. Horr. I would like to have that. 

In other words, we have some very big operators in the State in 
farming, very big operators. It is a business. All farming is a 
business, but ‘this is a big business; it is a factory type of oper ration. 
I just want to know how many of your folks are involved in this fac- 
tory type of operation. It is a corporation. It is real big business. 
They walk away with big checks. 

Mr. Rosrnson. The tomato industry is such a hazard with us. 
The California Packing Corp. was a corporate structure. They 
started raising tomatoes, ‘immediately after about 2 years of experience 
it was too hard a crop for the corporate structure to raise. 

I have indicated that, that the individual will always win out over 
the corporate structure on these dangerous crops. And it is grown by 
the individual and to my knowledge I don’t know of any cor porate 
structure growing tomatoes. There might be several growing ship- 
ping tomatoes. 

Sometimes this corporate structure is only a misnomer anyway, 
because of the tax situation or something, you pay less tax if you 
are a corporation than if you are an individual. 

Mr. Horr. The shipping tomatoes are what you buy in the grocery 
stores ¢ 

Mr. Reeve. No, not always, because in California we have a union 
situation that we start growing tomatoes, depending on the Imperial 
Valley—— 

Mr. Horr. Here is my point. I am familiar with Ventura County. 
They grow tomatoes there and a lot of them. 
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Mr. Reeve. The average is not 65 acres. They are doing so well 
there they are putting their own packaging plant up, some kind of 
packaging machines they have. Some 5 or 6 people went in together. 
That is not a small operation any more. 

Are you referring to green packers ? 

Mr. Hor. This is another outfit. That is what we want to look at. 

What do they pay these people that are doing this? In other 
words, they should not be allowed to exploit labor. I am not saying 
they are. [donot know. Weare trying to find out. 

They should not be allowed to pay labor any less in that kind of 
operation than the man in a factory. 

Mr. Rogrnson. You see, today we two men are farmers in central 
California where you are located today, where the processing of 
tomatoes prevails. 

Mr. Horr. That goes into cans? 

Mr. Rozrnson. That is right; puree and catsup. 

Mr. Roosrvetr. You realize because of the exemption under the 
act which is given to you for pretty much the purpose that you have 
outlined here, that under the present law the worker, the industrial 
worker in that processing plant gets an automatic exemption, too. 
Do you think the exemptions which you have justified because you 
get them should apply also to that process, the canning process ? 

Mr. Rogrnson. Now, you are in a field ahead of me. So I don’t 
know. All I do know about the subject that you bring up is that all 
food-processing factories, I believe, have a basic contract with some 
union. I don’t know what particular name it is, but I think that the 
wage scale would be considerably over $1.25 an hour in all of this big 
metropolitan area within 100 miles of here where most of the food- 
processing plants of California are located. 

Mr. Rooseve.t. We are trying to get additional information on 
that. But my specific question is: 

There is no d 


irect connection between your problems as individual 
growers and the exemption which is granted also to the processor, is 
there ? 

Mr. Rosrnson. It is not my understanding that there is. I would 
say “No.” 

Mr. Roosrveit. But that is the way the law is written today and I 
am trying to find out why it is written that way and I have not been 
able to find out, frankly. 

Mr. Rostnson. I don’t know, sir. 

Mr. Roosrvetr. Mr. Reeve, are there any processors or canners who 
own any great amount of land? 

Mr. Reeve. Participating in growing tomatoes? 

Mr. Roosrvett. Yes. 

Mr. Reeve. As far as I can find any information on it, it would be 
1 percent or less in the State of California. 

fr. Horr. I am interested in the young people’s situation, the 
youth out there. 

As Mr. Roosevelt said this morning, we do not want to exploit 
youth, but it is ridiculous for these young fellows who want to earn 
some extra money not to be allowed to get out. 

Mr. Roginson. Yes, sir. 
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(The prepared statement of Mr. Robinson is as follows:) 


STATEMENT oF I. N. ROBINSON, JR. 


Congress now has this law under consideration. The law will place a floor 
of $1 per hour minimum wage to be paid to farmworkers, plus other fringe 
benefits. 

My comments will be based upon my experience of 37 years as a practical 
farmer. 

We, vegetable farmers, proved conclusively at the early part of the Second 
World War that, in order to be able to get maximum production of foodstuffs at 
a price our urban brothers can afford to pay, a farmer must have a political 
atmosphere under which he is willing to work and produce. He must have 
an atmosphere that gives him an incentive both from a personal point of view 
of pride as a farmer and profitwise. 

If it is the purpose of H. R. 9428 to limit the production of specialty crops, 
tree and vine crops, that is one thing. 

If it is the purpose of those in important positions politically to encourage 
the free-enterprise system by an ever-expanding economy and having each in- 
dividual produce—whether he is labor or management or capital—to the hilt, 
then the fewer laws and the less nuisance problems presented will make it 
possible to encourage a farmer to produce to the hilt which in turn, under the 
theory of the free-enterprise system, should build a surplus of specialty crops 
which would hold down the market and make them cheaper at the store level. 

If, on the other hand, you want to cut production, create shortages, and 
tantalize our city brothers by higher prices, the H. R. 9428 wiil do the job. 

I do not question the desire of the congressional committee holding these 
hearings to improve the position of all citizens and men in our society. I do 
question the knowledge and background of persons who would want to create 
such legislation in the light of the kind of folks who work in the country and 
depend upon agriculture as a source of livelihood when they do choose to work. 

Conditions are no different today than they were 57 years ago when I started 
farming. In that period the men we hired were called teamsters and field- 
workers meaning that they drove horses and usually they lived on the farm. 
The workingman changed all of that with the advent of the gasoline engine as 
our principal power implement. Now all farmworkers in this part of the State 
demand that they be picked up each morning in the city and returned each 
night and most of them insist that they be paid off each day in full. It is most 
difficult to hire men who would work from one payday to another, figuring a 
payday of every 2 weeks. I know of no freer men in all the world than the 
men who work in agriculture. When the mood strikes them they just get up 
and walk out of the field. When the mood strikes them in the morning they 
stay in bed. When a buddy tells him there is a better opportunity a hundred 
miles away, he immediately strikes out for that opportunity. This does not 
make it possible to have stability in agriculture and the proper organizing of 
a business such as industry is able to do. 

The workers in agriculture have a very simple and easy way of disciplining 
the employer if he isn’t paying the going wage to them in competition with other 
fields of endeavor. He just fades away at the end of the day, and the next 
day he is working for someone else. Perhaps he is in the same community or 
100 miles away. The intercommunication system these folks have is terrific. 
There is always someone heading north, south, east, or west, and the gossip 
of the things they are doing is on the street within hours—the good places 
to work and the bad places, the good crops to work in and the bad crops. The 
checks and balances are there. 

I am quite sure that Congress can pass the laws, and I am equally sure that 
under our system you can no more make this fellow that we call the employer 
work, fire up his imagination, resourcefulness, and stick on the job 12 or 16 
hours a day (which the boss has to do to make a farming enterprise go) than 
you can ask the farmworker. He'll use his lands for the simple crops such as 
barley, corr, alfalfa hay, or any other crop which 1, 2, or 3 men can raise on a 
large acreage and harvest same. All that would be accomplished under this law 
would be to throw more people out of employment and onto relief in one guise 
or another. 

I am sure the congressronal committee must be trying to strike at, or perhaps 
get even with, what we call the corporation farm or the big farmer. I have 
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been competing with that fellow for 37 years. It is very easy for the individual 
farming operator and his employees to compete with the corporate structure. 
Just get an honest dollar, stop inflation, and when the cycle of hard money or 
a depression comes along, the corporate structure farmer, as well as the shoe 
clerk and every other farewell farmer (these are city men who take a flyer 
in agriculture), fades away. The professional farmer, the farm-family unit, 
is the only fellow in agriculture who can keep right on doing business year after 
year at a loss and stay in business. He stays in business because he is giving 
away his own sweat and energy and resourcefulness. He is a pretty wonder- 
ful fellow to maintain or keep going in our scheme of things and, if you give 
that man a climate under which he can work, he will keep right on working and 
doing his best. Change the climate and he will go on a sitdown strike just 
exactly as they have done in Poland and other countries in Europe, because 
he is an individualist and, when he’s had enough, he’s had enough. When 
he knows he is being taken advantage of to a degree that is not fair, he’ll 
act just exactly as the skid-row brethren I have talked about in earlier para- 
graphs. He’ll just fade away. He has unlimited power if you force him to it, 
and so does his fieldworker. Just abuse him, and see what happens. 

I am quite sure the legislation that the congressional committee is investigat- 
ing, if put into effect, would make it possible for big farming interests to get 
bigger—just as is happening in industry across the United States today—and 
the little fellow would become smaller and weaker. I am quite sure the legis- 
lation would defeat the purpose for which it is being planned. 

Now, in conclusion, what would I, personally, do as a professional farmer? 
I would just fade, fade away. I would raise the simple crops. In fact, I have 
been fading away now for 5 long years—no strains, no stresses, and no specialty 
crops; just the simple crops, because, even with rules and regulations under 
which we are operating today, I don’t choose to knock myself out raising 
those crops which require additional supplies of labor. It is not only too hazard- 
ous, but too wearing on a fellow who has pulled a big load for a long, long time. 


Mr. Reeve. Apparently, law H. R. 9428 would subject all farmers 
who use more than 1,200 man-days per quarter to minimum wages, 
overtime pay, and other regulatory provisions of the Fair Labor 
Standards Act. 

Before going into any detail on the proposed law, it appears to be 
generally discriminatory, as it affects only a certain size farmers 
and, consequently, very un-American in nature. 

This extremely discriminatory factor alone would seem to lend 
little support to such a law unless it be a disguise for later extend- 
ing the law to all of agriculture. 

Whether this law affects only the group of farmers over a certain 
size or extends to all of agriculture, there would be many chaotic con- 
ditions resulting. Numerous of these conditions are obvious to the 
farmer. 


ConpbiTIons ReQuirInG INFLUENCE OF NATURE 


One of these resulting conditions would be the confusion of in- 
flicting a standard-hour pattern on crops and fieldwork that are in- 
fluenced and controlled by weather, pests, diseases, and other effects 
of nature. This can be simply illustrated by using one phase of 
growing a crop, that of saad preparation. This soil must be worked 
when ground conditions are right. This often .requires the farm- 
worker to have several days that he may not put in many hours, fol- 
lowed by a period when he may be busy continually in order to ac- 
complish the work during the time the soil conditions are proper. 

Similar illustrations may be given for irrigating, cultivating, 
fertilizing, spraying, harvesting, or any other phase of cropping where 
nature dictates the conditions. 
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It would seem that to try to alter these dictates of nature into a 
standard plan of hourly work by the week would lead to confusion, 
inefficiency, and would be a step backward in general farming 
practices. 

ComPp.LicaTions or Pay Basis 


An important consideration would be that of complicating the pay 
basis. Present farm workers often receive, in addition to their hourly 
wage rate, some sort of farm privileges as part payment for their 
work. These privileges may include room and board, housing for a 
family, gasoline, transportation, annual percentage-of-profit bonus, 
milk, meat, or extensive winter vacation with pay. 

Altering a satisfactory program worked out between farmer and 
employer to fit a standard pattern does not seem to be a step in the 
right direction. 

Further problems resulting from the nature of farmwork and the 
resulting complications in determining the actual hours worked be- 
come evident. To exemplify this problem, we can take the case of 
the irrigator. 

Presently, this worker is paid an hourly rate, say, for 12 hours. 
His duty is to watch the ditch and make the necessary adjustments 
and changes. 

During this 12-hour period, he may find it necessary to spend 
actually only 4 to 6 hours in the field performing these duties. The 
actual working time involved in such duties is extremely variable. 

To satisfactorily apply a weekly pattern of hours and wages to 
this type of work seems highly doubtful. 

Mr. Rooseveitt. Would you mind my interrupting you there? The 
fact is, though, that he is on duty during that period, is he not? 
Sometimes he will do a little more work, sometimes a little less work, 
but he is actually on duty. You are requiring his time on work away 
from his home and family. Is he not entitled to, no matter how much 
work he puts out, compensation on a stated basis for that time? 

Mr. Reeve. That is right. We pay him compensation on the basis 
of 12 hours, but they are allowed to return to their homes, to their 
families, for a period of 2 or 3 hours at a time, but we will pay him 
straight through under the present program. 

In other words, there is no way to determine how many hours you 
stick him out in the field and say “you stay and watch that water and 
see that the job is done properly.” 

If there is nothing to do out there, and they have things that they 
can take care of along with that, they can do it, in many cases. 

Mr. Roosevett. You do not think it is possible to put him on an 
hourly basis, so that you can pay him for the hours he worked 

Mr. Reeve. The point is, you would have to change the basis. 

Mr. Roosevett. I agree, but what would be wrong with that? 

Mr. Reeve. The point that would be hard to determine would be 
the hours of actual work. 

Mr. Roosrvet. If he is on the job, he is on the job. If he is home, 
he is home. 

Mr. Reeve. To illustrate, if a man is irrigating a field of alfalfa or 
running water in row crops, if he should leave the field—in other 
words, the time he left, the time he came back, how would you deter- 
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mine that? Would you have an extra man in a large operation, say, 
to be on the ranch to watch that sort of thing, so that all the men 
would get their right time in? 

Mr. Roosrvetr. You would do it, probably, the way they do in the 
lumber business. You take the man’s word for it until you found he 
was not telling the truth, at which time you fire him. 

Mr. REEVE. I would say they would not want to be bothered with 
telling how many hours they were in the field. From their standpoint 
Tam looking at it, also. 

Mr. Roosrvett. That would be something on which we would like 
to hear from the worker. It is all right for you to tell us what the 
worker would or would not like to get, but I would like to hear the 
worker say it. We have not heard the worker s say it. You will do 
this committee a favor if you can dig up a few workers to come in 
here and tell us that this is what they would like to do. 

I do not know what size farm you operate, or work at, but I am 
talking about the farm that Mr. Holt was talking about, where it is 
au large- scale operation, where this fellow you have described here is 
actually a daily worker; that is all he is; he is assigned a specific job, 
and you keep records on him. You know whether he is on the job 12 
hours or not. 

Mr. Reeve. I am not the type farmer that you are talking of. 
However, we would feel their influences. In other words, if “they 
started a pattern of pay and so forth and weekly hours of work, it 
certainly would be reflected on the small farmer which I consider 
myself. 

Mr. Roosrverr. On the other hand, we are told there are a good 
many people who would be available and would like to work the other 
way. Would you not still have that type of individual available to 
you on the farm ? 

Mr. Reeve. The other way ? 

Mr. Roosreverr. That do not want to go on an hourly basis. You 
have told me you think a lot of these people do not want to do this. 
The ones that do not want to do that would undoubtedly come to you 
if we give you an exemption as a small farmer. 

Mr. Rerve. Of course, this thing gets around and it sounds like a 
good deal and everybody would go for a good deal. 

Mr. Roosevenr. If it is a good deal it must be good for them. <A 
few minutes ago you said they did not want to do it. Now you say 
it would be a good deal so they would want to do it. 

Mr. Reeve. It would create unrest. 

Mr. Roosrveir. Unrest to get a better deal ? 

Mr. Reeve. They will experiment. Maybe they would move to 
the other job and maybe it would be a poorer deal. Just the idea, 
the circulation of that thing would create unrest. They would not 
know that they might get a deal that was not as desirable as they 
had when they left. 

Mr. Roosrevert. You mean we had better hold a referendum out 
in Hawaii to find out whether they like what they have out there in 
comparison with what they did have? 

Mr. Reeve. Hawaiian conditions are considerably different than 
what the average farmer in the States faces, I would say 
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Mr. Roosrvetr. That is true. In other words, if there is a chance 
that it is a better deal, let us not preclude it until we know that it is 
not a better deal. 

Mr. Reeve. I was pointing out these problems which point toward 
being a more complicated setup that have changed the entire plans 
that have been worked out mutually between growers and steady help 
today. 

Mr. Roosevetr. Because that is the practice as of today. 

I would agree with you if what is proposed were adopted it would 
undoubtedly change the whole ec onomic aspect of the manner of 
hiring farm labor. The question is: Is it justified? Is it going to 
improve the working and living conditions of farm labor to change 
it ¢ 

I will be honest with you, I do not think that the committee has 
evidence as of now that the conditions of the farm labor would be 
improved or that the farm labor wants it changed. 

But presuming for the moment that this evidence was present in 
the committee, then I would hope that people like you will come in 
and not close your mind to it, but really examine from both angles 
to see whether perhaps you might not be willing to change your mind, 
too, if it could be shown that this was a better w ay of doing it. 

Mr. Reeve. I have an open mind for any change that will work. 


Mr. Rooseverr. Thank you very much. Go ahe ad. 
Mr. Reeve. I will go: ahead. 


ECONOMIC ASPECTS 


The farmers’ returns for his products, with the exception of certain 
supported commodities, is generally dictated by the law of supply and 
demand. This is primarily a result of the inability of farmers to 
accurately predict the demand for their products, control production, 
adjust inventories, or prevent surpluses. 

Because of these economic inabilities of the farmer, and others 
resulting from effects of the elements which do not exist to nearly as 
large a degree in industry, it seems logical that such laws governing 
minimum wages and overtime have in the past exempted agriculture 
and should continue to do so. 

Because farmers are experiencing decreasing returns for their prod- 
ucts and increasing costs for implements and supplies of all types, 
many farmers today are existing as such only because of their eflicient 
economic operation, any interruption that may deter this efficiency 
may force some farmers out of business. 

Certainly law, H. R. 9428, would reduce this efficiency which has 
evolved from years of experience by large numbers of farmers. 


CONCLUSION 


Again, the extremely discriminatory nature of law, H. R. 9428, 
should be emphasized, and to eliminate any serious economic changes 
in an already unstable agriculture and to prevent its consequent effect 
on all other segments of our American economy, it would seem highly 
unsound to inflict on agriculture such a law at this time. 

Mr. Roosrvert. Thank you, Mr. Reeve, very much. 
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I want to just say for the record, because I notice in the heading 
on your statement that you single out Mr. Holt’s bill, that Mr. Holt’s 
bill is probably the least restrictive on agricultural provisions of any 
of the bills, 

So I do not want to let the impression stand that his is the only 
bill that refers to agriculture, because it is not; the others all have the 
same, or more restrictive measures. 

Mr. Reeve. The only bill that I was referring to here, or the only 
portion of the bill, is that referring to the minimum wages and the 
hourly rate applied particularly to agriculture. 

Mr. Roosevett. But all the other bills we are considering have the 
same or more restrictive provisions. 

Mr. Reeve. I see. 

Mr. Horr. Have you looked at the other legislation? How did you 
find out about mine? 

Mr. Reeve. It came to my attention, it seemed to be an important 
bit of legislation. 

Mr. Horr. May I inquire how it came to your attention ? 

Mr. Reeve. I had different sources of literature. I could not at 
this time say just which I received first. 

Mr. Hour. The reason I say that is because Mr. Roosevelt very 
kindly pointed out I have the most number of man-hours in my legis- 
lation, in the restrictive part compared to others. 

Mr. Reeve. It is the 1,200. 

Mr. Hour. Yes. 

Mr. Roosevett. Some of the others have 400. 

Mr. Reeve. I was not aware of that. 

Mr. Rooseve.t. Thank you, Mr. Reeve. We appreciate your coming 
down to help the committee. 

Mr. Reeve. Thank you very much. 

Mr. Roosevett. The committee will hear Mr. Frank M. Shay, a 
prune and apricot grower, it says, in San Francisco. I did not know 
they grew prunes and apricots in San Francisco. 

Mr. Suay. I grow prunes in Santa Clara County. 

Mr. Roosrvert. You represent the California Prune & Apricot 
Growers Association, and the agricultural committee of the Cali- 
fornia Chamber of Commerce ? 

Mr. Suay. That is right. 

Mr. Roosevetr. We are very happy to have you with us. I know 
that you have heard the previous testimony. If there are any other 
— that you would like to talk about, we will be happy to hear 
them. 


STATEMENT OF FRANK M. SHAY, PRESIDENT, CALIFORNIA PRUNE 
& APRICOT ASSOCIATION 


Mr. Suay. I will just stick to my statement. 

Mr. Roosevetr. You may proceed. 

Mr. Sway. Honorable members of the House Committee on Educa- 
tion and Labor, my name is Frank M. Shay. I have been a prune 
grower for 50 years, and am president of the California Prune & 
Apricot Growers Association, an office to which I have been elected 
annually for the past 20 years. In that organization we have over 
5,000 members. 
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I am past president of the Agricultural Council of California, and 
am vice president of the State board of agriculture. 

Although I am honored at holding t ko offices, my occupation is 
that of a farmer, and I am here today to represent a group of farmers 
who are members of the agricultural committees of the California 
State Chamber of Commerce. 

The matter of extending the wage-hour law to include agriculture 
was presented to the members of the State chamber’s six regional 
agricultural committees. The combined total membership of these 
committees is 511 persons, of which 414 are actual farm owners or 
operators. The remaining 97 are persons directly connected with 
agriculture, most of lines Sadia employed in farmer-controlled farm 
assoc} iations. 

All six of the above committees individually voted unanimously 
against nullifying agriculture’s exemption from the minimum-wage 
provisions of the Fair Labor Standards Act. Their recommenda- 
tion was presented to the State chamber’s statewide agricultural com- 
mittee, composed of 112 persons who recommended as follows: 

That the State chamber of commerce favors the exemption of 
agriculture from the $1 minimum wage provisions of the Fair Labor 
Standards Act. 

The above recommendation was presented to the State chamber’s 
board of directors which concurred and adopted the same policy. 

In addition to countless hours of study and analysis, the agri- 
cultural committees of the State chamber spent a total of 25 hours 
deliberating this issue. This policy originated at the grass roots. 

Over the years, farm wages have gone up and down with the sup- 
ply and demand of the labor resources. Congress, by a mere act, 
cannot repeal the natural laws of supply and demand. Politic al 
laws cannot replace economic laws. Nor can Congress arbitrarily 
decree prosper ity. 

The State chamber of commerce does not feel that a minimum 
wage law as provided for in H. R. 9428 and related bills, as applied 
to agriculture, are in the public interest. 

Thank you. 

Mr. Roosevetr. Thank you, Mr. Shay. 

Mr. Shay, can you, as the representative of the State chamber of 
commerce, give us the names of all of those members of the State 
chamber of commerce who operate farms in excess of 500 acres in 
size / 

Mr. Suay. I think we can. 

Mr. Roosrverr. Would you be willing to give us the names? 

Mr. Suay. I will try. I will take it up with the officers this 
afternoon. 

Of course, you remember the group I represent in the prune as- 
sociation, we don’t have big growers in that business. The average 
is 10 acres. 

Mr. Roosrverr. My second question would be, has the chamber of 
commerce passed any resolutions relative to the related fields which 
are granted exemption at the same time on canning of agricultural 
products ¢ 

Mr. Suay. No; we have not. This has only come through the 
agricultural committee group which I represent. 


— 
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As you know, agriculture is the largest industry in California. 

Mr. Rooseverr. On the agricultural committee do you have a 
separate committee that would deal with the processing of agri- 
cultural products, or do you consider it to be in the same category as 
agriculture and, therefore, coming under that committee ? 

“Mr. Suay. I don’t know. I don’t think we have. I am repre- 
senting eee agriculture ; that is all. 

Mr. Roose eit. In other words, the agricultural committee of the 
chamber does: ii exercise jurisdiction or interest in the field of 
processing agricultural foods? 

Mr. Snay. Yes, an industry, yes. The committee on industry 
would; yes. 

Mr. Roosrvetr. What recommendations have you made, or could 
you make to this committee with respect to the application of the 
law or the exemptions now existing under the law to that part of 
the industry ? 

Mr. Suay. I haven’t looked into that side of the structure. I was 
just handling agriculture. 

Mr. Roosevetr. Mr. Holt? 

Mr. Horr. Along that line, before it slips my mind, I wonder if 
you could pass on to the folks in the chamber that we have not heard 
today on the other phases such as the one Mr. Roosevelt mentioned 
also retailing and other phases of chamber operations? 

They seem to be a little bit uninterested. I know it is not in your 
department. Your committee is on the ball and you have a real 
problem. 

Mr. Sway. That is why I am here. This originated throughout 
the whole State, not from the State chamber. 

Mr. Horr. It originated agriculturalwise ? 

Mr. Suay. It originated from the grassroots all over the State. 

Mr. Hour. I wonder if you could pass on to the chamber that the 
committee is curious why we have not heard from them, or industry, 
or business, on the other phases of this act. 

Mr. Suay. The board of directors meet tomorrow. I can take 
that up and find out. 

Mr. Horr. Because today we got the labor side of it in many fields 
and some very good testimony—facts, and figures. We have not 
heard from some of the operators of business here. 

Mr. Suay. I am not representing them. 

Mr. Horr. I know that. 

Mr. Suay. I have enough in this field. 

Mr. Horr. We would like to get both sides of the story. 

Mr. Roosevetr. Thank you, Mr. Shay. We appreciate your com- 
ing and being with us. 

Mr. Horr. Thank you very much, s 

Mr. Roosevetr. Our next witness will be Mr. Elmer J. Merz, execu- 
tive secretary of the California Association of Nurserymen, and Mr. 
Clyde Stocking, nurseryman, San Jose, Calif. We are glad to have 
you with us. 

We have had other testimony from your colleagues in your part 
of the economy and we are very happy to have you with us today. 

Mr. Merz. IT have asked Mr. Stocking to appear with me here so 
that if there are any questions that you might want to ask of a grower, 
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Mr. Stocking is well qualified to answer as having been a grower 
of rose bushes in San Jose for the last 32 years 

So he has a very good background. 

If I may, I would like to read this statement which I was authorized 
to prepare by our board of directors. 

I would like to read the statement as it was prepared, sir. 

Mr. Roosrverr. You may proceed. 


STATEMENT OF ELMER J. MERZ, EXECUTIVE SECRETARY, CALI- 
FORNIA ASSOCIATION OF NURSERYMEN, ACCOMPANIED BY 
CLYDE STOCKING, NURSERYMAN, SAN JOSE, CALIF. 


Mr. Merz. This statement is filed on behalf of the members of the 
California Association of Nurserymen, an organization founded in 
1911, and having a membership of 1,015 as of this date, including 
growers and retailers of nursery products who do over 75 percent of 
the nursery business in the State. 

As an important division of agriculture in the State of California, 
we would be very much concerned with any changes in the Fair Labor 
Standards Act that would place an added financial burden on our 
industry at a time when we are already finding it very difficult to show 
a reasonable profit on our operations. 

Like every other segment of agriculture, we are facing, increasing 
costs of doing business every day and any added burden that will 
saddle us with additional Government dictated increased costs, which 

can only result in lower net profits—which have been declining steadily 
in recent years—can easily bring us to the point of no return on our 
investment. 

In an industry that is already operating in a profitless prosperity 
as far as agriculture is concerned, any action by the Congress that 
would have the effect of creating artificially high wages, that in many 
‘vases would be beyond the ability of many nurseries to pay, would 
have the effect of forcing many of them out of business. 

While the nursery industry must come under the category of small 
business, every nursery that can continue to operate means more jobs, 
but no business large or small, can carry on unless it can make a fair 
return on its investment. 

Every business that is forced to close reduces employment. oppor- 
tunities and results in placing more people on the unemployment 
rolls. 

The production of nursery stock follows the normal procedure of 
growing other agricultural crops, so that the nurseryman is faced with 
normal problems of peak season labor requirements at certain times 
of the year. 

Peak harvest periods, combined with the perishable nature of the 
crops, as well as insect, weather, and other natural conditions, can 
create a combination of circumstances that do not adapt this industry 
to a regular 8-hour day at all times. 

During those periods when the natural laws of nature require that 
we harvest our crops, we are often faced with the necessity of work- 
ing our employees more than 8 hours a day. 

On the other hand, in the slack periods, we may find it difficult 
to keep our workers busy a full 8 hours. 
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But if we are to maintain a reasonably good level of employment 
on a year-round basis, we must adjust our “workday to our needs, with- 
out facing an impossible financial burden, that “would result if the 
present exemptions now provided for agriculture were changed or | 
removed from the law. 

Our business is not one that can be regulated by simply turning on 
a switch and turning out each day the number of plants we need to 
take care of the demand at the moment. 

Rather, we must plan well ahead, often 2 years, and once planted, 
our production cannot be increased "for any given year, nor can it be 
halted or delayed without a serious financi al loss to the grower. 

All the elements of nature, the weather, diseases, pests, droughts, 
et cetera, play an important part in our activities, and these facts must 
be recognized when you consider any changes in Federal laws govern- 
ing wages and working conditions in agr iculture. 

These facts were recognized by Congress when the wage-and-hour 
laws were passed in 1938. At the time that the original ‘bill was in- 
troduced, Senator Black made the observation that “the law was not 
intended to, and did not, attempt to provide by Federal legislation 
the fixing of minimum wages and maximum hours of employ: ment in 
all the varied peculiarly local business units of the Nation. 

The original sponsors of minimum-wage legislation recognized the 
necessity of excluding certain segments of the trade as well as agri- 
cultural labor from the coverage, and later action taken by the Con- 
gress in 1949 to clarify the act and reemphasize the exemptions origi- 
nally intended, again pointed out that economic conditions varied from 
city to city and State to State, and reiterated the intent to place 
agricultural and certain retail activities outside the scope of the Fed- 
eral law. 

We submit to this committee that those conditions that justified the 
exemptions at that time are still with us, and if anything, due to 
present economic conditions in the field of agriculture, there is an even 
greater justification today for those exemptions. 

The nursery business has prided itself on the fact that it has carried 
on without any price supports; without Government subsidies; with- 
out government al financial assistance in any way. 

We have in the past 10 years worked out a fairly good pattern of 
year-round work in California. We are desirous of maintaining that 
situation, but obviously any change that might add a financial burden 
to the industry, might have the ‘tendency to eventually require that 
our industry be subsidized along with many other of the agricultural 
groups, if we are to stay in business. 

We would all be very naive indeed if we were to believe that a change 
in the minimum rate of pay affects only those in the minimum-pay 
bracket. 

Minimum wages cannot be considered without first studying the 
effect upon all wages paid within an industry or business. The end 
result can only be an overall pay increase, for those workers in a higher 
pay bracket will not be satisfied to remain at that same scale when those 
in the lower bracket are given an increase. 

The same percentage of increase will eventually have to be paid to 
everyone. Agriculture simply cannot stand this added burden. 
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All wage increases eventually result in increased prices to the con- 
sumer. And because they are inflationary, they do not improve the 
standard of living, but by causing more inflation, the effect is just the 
opposite. 

Just recently the President of the United States asked the full 
cooperation of labor and management to refrain from any consid- 
eration of wage increases that would have the effect of feeding 
inflation. The history of industry in America has demonstrated 
that unless rising wages are based upon increased productivity, infla- 
tion follows. Every. wage increase eventually is passed on to the 
consumer, and somew here along the line if we are to control inflation 
it is important that a brake be placed upon rising wages and prices. 

Rather than add to the financial problems of the nurserymen by 
any action changing the wage-and-hour laws, this committee can 
do the nursery industry a real service by recommending to the Con- 
gress the passage of S. 1418, a bill that will clearly define the “area 
of production” and further clarify the intent of Congress in granting 
agricultural exemptions from the wage-and-hour provisions of the 
Fair Labor Standards Act. 

Mr. Rooseverr. Is that Senator Jenner’s bill that we had our 
attention drawn to yesterday ¢ 

Mr. Merz. I have a copy here. I will look at it in just a minute. 

The bill will also remove from the administration the power to 
extend or contract the scope of the exemption, at their discretion, 
which has worked a distinct hardship on many nurserymen due to 
the arbitrary character of the determination arrived at by the Depart- 
ment of Labor in some instances. 

Many nurserymen, while producing by far the greater portion of 
the plants they put into commerce, often face the necessity of buying 
some plants from other growers. Generally this is a very minor 
part of the plants he handles, but due to crop failure, pests, disease, 
drought, or other causes beyond his control, : may purchase a very 
small percent of plants to fill orders he has contracted to deliver. 

His regular employees may, in the course of their normal duties, 
be called upon to handle these plants at some time, along with his 
own plants that he is preparing for market. 

The Department has ruled that the handling of such plants removed 
the employee from the exemptions granted in the law. Such rulings 
can be carried through to the point of absurdity, as for example, 
that handling a single plant would remove the employee from all 
exemption duri ing the week he worked on those plants. 

Mr. Roosrvert. The ruling was referred to the other day in pre- 
vious testimony and we are anxious to pin down the ruling. 

Do yau have the ruling? 

Mr. Merz. I don’t have any copies of it here. 

Mr. Roosevetr. Do you know whether it was a ruling made in 
Washington as a field order to everybody concerned ¢ 

Mr. Merz. Yes, that has been my understanding of it, sir. 

Mr. Roosevett. Will you try to get us a copy of it, please? 

Mr. Merz. Yes, I shall be very happy to do that, Mr. Roosevelt. 

It appears that a bill such as S. 1418 is necessary to correct this 
condition, and on behalf of our industry, we ask your favorable rec- 
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ommendation on the passage of this bill at the next session of the 
Congress. 

Our final remarks are in regard to wages and hours in retail estab- 
lishments. 

In general, what we have said before as to the ability of the nurs- 
ery industry to absorb increased costs, apply equally as much to retail 
nurseries who, while not primarily in the business of growing, never- 
theless carry on the same general activities in maintaining plants in 
their nurseries, for they must continue to water, feed, “weed, and 
spray their plants to keep them growing in a healthy, salable condi- 
tion. 

They may have many of the problems of the grower, in addition to 
those of retail trade. 

On behalf of these firms we ask that the exemptions in the wage- 
and-hour laws be continued as they are, with no yardstick of man- 
hours worked as a basis for exemption. 

If the exemptions provided for in the law are right—and obviously 
the Congress has so felt in the past—then there should be no dis- 
crimination, but should apply to all, big business or small business. 

Any distinction based on size of operations would be inequitable, 
unfair, and highly discriminatory. 

Mr. Roosevert. Mr. Merz, for the record, what would you say 
would be the business, the volume of business, of the largest large- 
scale retail nurseries / 

Mr. Merz. Let me put it this way: I would say that any nursery 
that operates today that is doing in excess of a million dollars in busi- 
ness is among the largest of the operations. So we are really small 
business. 

Mr. Roosrvetr. A nursery doing a million dollars worth of business 
on the retail level would employ about how many people? 

Mr. Merz. I really could not answer that, frankly. I don’t know. 

Mr. Roosrvetr. How can I find out ? 

Mr. Merz. Well, we could make some sort of a survey for you 
among the largest nurserymen and get for you some figures as to the 
number of people they employ. 

Mr. Roosrverr. You see, when you write a piece of legislation you 
don’t want to make it any more complicated than you can help. If 
the general purpose of the law is to protect those who are working in 
the larger chain operations, we want to be sure that the things you 
are talking about are excluded and if through some formula we can 
arrive at one that does what we want to accomplish and still exclude 
those we feel should not be under the law, we want to try to find that 
formula. 

Mr. Merz. I will be most happy to make a survey in the State and 
get some information for you in relation to the larger nurseries. 

Mr. Roosrvert. Would you not say that California, between Los 
Angeles and San Francisco, probably has as large nurseries as there 
are anywhere in the country on a retail level ¢ 

Mr. Merz. On retail level, I would say so. But, of course, we are 
thinking, too, in terms of the wholesale operations in connection with 
this information that we included in this report. 

Mr. Roosrveit. We will appreciate anything you can submit. 

Mr. Merz. I will be happy to look that up. 
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Mr. Roosevetr. Thank you very much, sir. 

Mr. Stocking, did you want to add anything 4 

Mr. Srocxrne. No, I don’t have anything in particular to add to 
Mr. Merz’s remarks. 

Mr. Roosevert. I think they were very well put. 

Mr. Holt? 

Mr. Horr. We have heard some other testimony on this situation. 
The story is the same in all the States. 

Mr. Merz. I am happy to note that we are in conformity with the 
other people. 

Mr. Hour. I am interested in the sizes. 

Mr. Merz. Are you interested only in retail, or would you desire 
that in connection with the wholesaling, the growing operation / 

Mr. Roosreveir. Give us the whole thing. 

Mr. Merz. There are many combined activities in the State. That 
is why it is very hard to break away from agriculture whenever we 
talk about the nursery industry which is basically an agricultural 
industry. 

We thank you for the opportunity to appear before the committee. 

Mr. Roosrvetr. Our next witness will ‘ Mr. William W. Straus, 
- the Ground Cow Restaurant, Oakland, Calif. 


STATEMENT OF WILLIAM E. STRAUS, OWNER AND OPERATOR, THE 
GROUND COW RESTAURANT, BERKELEY AND OAKLAND, CALIF. 


Mr. Srraus. Mr. Chairman and members of the committee, my 
name is William E. Straus. I am a restaurant operator. I own and 
operate 3 restaurants under the name of the Ground Cow, 1 in Berke- 
ley, 1 in Oakland, and 1 near Auburn, Calif. 

I employ an average of nine people in each of these restaurants. 

My operations are classified as popular priced counter restaurants, 
and all my operations are covered under separate union contracts. 

I am definitely opposed to the restaurant industry being covered by 
the Fair Labor Standards Act, for the following reasons: 

1. Order No. 5-57 of the Division of Industrial Welfare of the State 
of California, on and after November 15, effectively establishes the 
minimum for wages and hours, directly or indirectly, for the entire 
restaurant industry. 

Mr. Roosrveit. May I interrupt you there? Does that cover men 
or just women and children ? 

Mr. Srravs. It just covers women and minors. 

Mr. Roosrvett. And sets the dollar-an-hour wage ? 

Mr. Srravs. That is correct. 

Mr. Roosrvett. Does it cover overtime ? 

Mr. Srravs. No, sir; it covers time and a half for overtime over 48 
1ours. 


Mr. Roosrverr. Over 48 hours ? 
Mr. Srravs. Yes, sir. 
Mr. Roosrvetr. Thank you, sir. 


Mr. Srravs. 2. The restaurant business is, for the most part, purely 
local in operation and should not be subject to Federal wage-hour 
controls. 

3. The vast majority of the restaurant industry in the State of 
California is covered by collective bargaining agreements. 
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To elaborate on point No. 1, which constitutes a California State 
law covering the restaurant business and goes into effect on Novem- 
ber 15, 1957. For over 6 months industry, labor, and State repre- 
sentatives have had numerous hearings and meetings to establish a 
fair minimum wage and hour law. 

This law establishes $1 as the minimum wage. It also establishes 
48 hours, 6 days, as the maximum workweek, and the value of meals 
up to $2 per day are considered part of wages. 

There are many other conditions established by this law, but for 
the purpose of reference I will take only these three points to com- 
pare with the proposed amendments to the Fair Labor Standards Act. 

As we will have a $1 minimum wage, we certainly do not need 
interference or jurisdiction by a Federal law to establish this. 

In reference to the maximum 48-hour, 6-day week, it was found in 
all of the hearings that this was a necessity in the State of California 
and, therefore, was included in the law due to the fact that many areas 
economically require it due to various reasons, but principally due to 
existing conditions of labor shortages in these areas. 

This law also permits employers to deduct from minimum wages 
the value of meals and lodging given to employees. ‘These values are 
deemed part of wages, and for meals alone the employer is permitted . 
to deduct up to $2 per day. 

Some of the bills which have been introduc ed into the House in this 
connection indicate that the value of meals is to be excluded from 
computation of wages. Every taxing branch of the Government, 
whether at Federal or State levels, considers the value of meals as 
compensation in wages of employees. These meals cost us money. 

If such legislation were to be passed, and I sincerely hope it is not, 
are we to be placed in the position where we are to pay more as mini- 
mum wages than the manufacturer, the wholesaler, and others cov- 
ered by the Fair Labor Standards Act? What further concerns me 
is this: If the Federal fair labor standards coverage is extended 
to restaurant operators, and in connection with the value of meals we 
are not to be discriminated against, how will a Federal statute evalu- 
ate meals in each of the respective States for compensation purposes ? 

Mr. Roosevett. Does the law cover in every community, it does not 
make any differentiation because of a large city or a sm: all city ? 

Mr. Srravs. No; it is related to the entire State of California. 

Mr. Roosevett. Was that factor considered in the hearings? Was 
it ever brought up that perhaps a dollar would be a heavier burden 
in a small town than it was in a larger city ? 

Mr. Srravs. As far as I know, it was, but you see most of the State 
is covered by collective bargaining agreements and particularly the 
fact that meals are included in there as a wage deduction, or as part of 
wages, why, therefore, the maximums that are being given by the col- 
lective bargaining agreements bring the matter up to $1 an hour any- 
how ? ‘ 

Mr. Roosrvett. In your unionization are you covered by the culi- 
nary workers union primarily a 

Mr. Srravs. Yes, sir. 

Mr. RoosEvELtT. And also by the waiters and waitresses union ? 

Mr. Srravs. The culinary bartenders, waitresses, dishwashers, 
cooks, and so forth. 
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Mr. Roosever. So you are practically unionized by the same union 
all the way through ? 

Mr. Srravus. That is correct. 

_. Mr. Roosevett. And the union has recognized, you say, that the 
value of meals should be included in the wage in their collective bar- 
gaining agreements ¢ 

Mr. Srravs. That is correct. 

As a matter of fact, most of the contracts state that in addition to 
the wages that are given the employees shall receive meals according 
to the number of hours that they work. 

If they work a half shift, for instance, they are entitled to one meal. 

If they work a full shift, they are entitled to three meals. 

Now, I am speaking about most contracts, but meals are considered 
wages by the State. 

Mr. Roosevetr. Let me ask you this, Mr. Straus: 

Here in California you have it up to $1 an hour, 48 hours, 6-day 
weeks. Certainly California has as broad a range of conditions, north 
and south, as you will probably find anywhere else in the country. 

What is the objection, then, to making a standard? Is it not fair 
that if certain people get something in California, even though some- 
body happens to live in South Dakota or Georgia, they should be en- 
titled to the same thing ? 

Mr. Srravs. I am not very well acquainted with what they get in 
other States, sir, except for the fact that the economic factors are dif- 
ferent in those areas. 

Mr. Roostverr. How different are they? That is the question 
which has been brought up here many times. 

This morning we had people who said they would show us that the 
economic factors are not any different. What makes you think they 
are different, just something you grew up with ? 

Mr. Straus. I am not acquainted with conditions in other States. I 
am only going by factors that I have read and so forth that the eco- 
nomic factors throughout the States are different and I assume that 
they are so, simply because we are covered by a national union or an 
international union which is the International Bartenders, Cooks, 
Waitresses Alliance, Culinary Arts, and they bargain and arrive at 
their collective bargaining agreements throughout the United States. 

In some cases there is a vast variance in the amount of money that the 
waitresses and cooks receive in these other States. 

I assume that the same international union negotiating these con- 
tracts must be faced with a different economic condition in the dif- 
ferent States if they allow less wages than they do in this particular 
area here. 

Mr. Roosrvetr. You do not mean to tell me that all restaurants are 
organized in California ? 

Mr. Srravs. No, sir. 

Mr. Roosevetr. What percentage do you think are organized ? 

Mr. Srravs. I personally would say that 75 percent are organized 
in the State of California. 

Mr. Roosrvetr. But you have not any facts on that, have you? 

Mr. Straus. I can get facts on it for you. I can get all the labor 
contracts in the different areas. We will be very glad to do that for 
you. I could go to our State association and get them to get it for 
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you. I am here as an individual, but the State association certainly 
would be glad to give it to you. 

I assure you it is at least 75 percent or more. I don’t want to be 
held to that percentage, but I am pretty sure that that is what it is. 

Mr. Roosevetr. I think that is a good guess. However, I am not 
sure that that is true in many other States. I am not sure that the 
international has actually been successful in organizing in some of the 
States. 

Mr. Srravs. Of course, Mr. Roosevelt, I am not here fighting the 
battle for other States. I am here fighting the battle for the State 
of California and the restaurant industry in the State. 

Mr. Roosrvetr. Yes; but what we are trying to do is to write a 
Federal law that affects all the States. In so doing we must take 
into consideration the philosophy that affects all 48 States and not 
just California. 

It may be that a law is not necessary just for California, but if a law 
would be for the benefit of the vast majority of the people in the 
48 States, even though California did not need it, why, we would still 
be justified in passing that law; that is correct, is it not? 

Mr. Srravs. I recognize that particular fact, sir, except for the 
fact that California—we are so involved here with the union collec- 
tive bargaining acts on conditions and so forth that we feel that the 
necessity of covering this particular trade throughout the United 
States certainly must have been covered and, therefore, they are 
doing well in taking care of all their people because it is an interna- 
tional union. 

Mr. Roosrvert. Do not let the word “international” fool you. 
Many international unions are not international in scope in the first 
place. 

Secondly, many international unions are very strong in a few 
localities and not at all strong in many other localities. 

So I think that is a wrong premise. I would not go on that. 

Mr. Srravus. I only bring that up, the fact that they are inter- 
national, that they operate outside of the State of California, at least. 

Mr. Roosevetr. Y es, they do, and they come in to us and say they 
are not able to protect certain organized people. 

Mr. Srravs. I think if you had to deal with them across the table 
you would find them very capable. 

Mr. Roosevett. The fact remains that the vast majority of labor is 
unorganized ; is that not correct ? 

Mr. Srravs. I don’t know about that. 

Mr. Roosrvett. I can assure you that the majority of labor in this 
country is unorganized. 

The Department of Labor will tell you that. That is the problem 
which we have to face. 

Mr. Hotr. California is fairly highly organized, though. 

Mr. Srravs. I am not trying to present myself here as being in a 
position to make statements for the rest of the country. I am just here 
telling you the conditions that exist here and why we feel that it is 
not necessary under any circumstances to extend the Fair Labor 
Standards Act to the restaurant industry in the State of California. 

Mr. Roosevert. All right, sir, you may ‘proceed. 

Mr. Srravs. The California Industrial Welfare Commission, as I 
have stated before, provides for a value of up to $2. Other States 
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rovide for various values im determining the cost of meals, some as 
ow as 80 cents per day. The cost of meals in each of the States de- 
pends entirely upon economic factors applying to those jurisdictions. 

Are we to have a variable statute applying to the restaurant 
industry ¢ 

In arriving at these regulations, it must be understood that the 
groups who established these regulations certainly knew and under- 
stood the conditions in the State of California better than any Fed- 
eral agency. I, therefore, want to emphatically state that we in busi- 
ness in the State of California recognize the fact that after a great 
deal of investigation and work, we now have an excellent, workable 
State minimum wage and hour law, and we certainly do not need nor 
want intervention by the Federal Government. 

In reference to point No. 2, the restaurant industry, for the most 
part, is purely local in its operation. The vast majority of restau- 
rant operators are what must be termed the smallest type of small 
business. The effect of this type of operation upon interstate com- 
merce is negligible, if any at all. The sales of these operators are 
purely local. 

The greatest bulk of their purchases are made on items which are 
grown, produced, and marketed locally. 

These operators—and I am one of them—certainly were not within 
the contemplation of Congress when the Fair Labor Standards Act 
was passed, and were specifically excluded from the act originally, and 
auala definitely remain so. 

It can be argued that the proposed amendments to the act are only 
going to cover the larger restaurant operators. I know that even if 
small restaurants are excluded from this coverage, the effect of cover- 
ing the large restaurant operator must be that the regulations apply- 
ing to them will, through competitive reaction, compel me, and all 
like me, to meet these regulations because : 

1. All restaurants draw from the same labor pool ; 

2. Cost factors in our business are constant regardless of the size 
of the operation. 

I, therefore, protest that any restaurant operation be covered by the 
extension of the act because it will definitely cover me, and all like 
me, through the back door. 

Mr. Roosrvetr. Excuse me for interrupting you again, because I 
may miss these points that I want to clear up. 

Mr. Stravs. That is all right. 

Mr. Roosrvert. In your paragraph at the top of page 4, I presume 
you are only talking about the State of California ? 

Mr. Srravss. Yes. 

Mr. Roosrvet. You say: 

All the restaurants draw from the same labor pool. 

Mr. Srravs. That is correct. 

Mr. Roosrvetr. I presume you mean here because otherwise there 
would be no excuse for paying less than the dollar minimum in the 
State of Arizona. 

Mr. Straus. That is correct. 

Mr. Roosevetr. And: 


Cost factors in our business are constant, regardless of the size of the opera- 
tion. 
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Are the cost factors the same in the State of California ? 

Mr. Srravs. I am referring to the cost factors between the large 
and the small operator. 

Mr. Roosrvett. Are they constant throughout the State of Cali- 
fornia ? 

Mr. Srravs. As far as I know; yes, sir. 

Mr. Roosrveitt. Would you say they would be constant in the State 
of Oregon ? 

Mr. Srravs. In Oregon, I would say they would be constant for 
the restaurant operator because we have figures on the Oregon opera- 
tions here. I know more what is happening on the Pacific coast than 
I do in any other States. 

The only information that we have on other States is what they 
are charging for, I mean what they are paying their people and also 
what they are deducting for meals and what their conditions are 
according to the labor contracts that we have seen. 

Mr. Roosevett. Are all the labor contracts reasonably the same in 
allowing some provisions for the inclusion of meals? 

Mr. Srravs. That is correct. 

Mr. Roosevetr. You say they vary from 80 cents to $2; is that 
right ? 

Mr. Srravs. I am using 80 cents as the condition existing in the 
State of New York. 

Mr. Roosevert. I am trying to make up in my own mind why it 
should be 80 cents in New York and $2 here. 

Mr. Srravs. That is where you would run into trouble in trying to 
establish a regulation for the restaurant industry. It is because of 
the difference in the economic factors in the different areas. I don’t 
know why it is different. 

Mr. Roosrvett. Of course, our point is to set a minimum, not elim- 
inate the fluctuations, but set a minimum. If you set a minimum, 
you would ostensibly go to the factors which were the most restrictive. 
That would be the one which governed your minimum. 

So the more material, if you have any facts and figures that you 
would give us to study, they would be helpful to us. 

Mr. Srravs. As far as this State is concerned ? 

Mr. Roosrvett. You said you had some for the west coast. 

Mr. Srravus. I have some figures here. We have a survey that was 
made by Flambert & Flambert, a food-service consultant, which 
gives us an idea of what happens on the Pacific coast here as far as 
our cost factors are concerned, comparatively speaking, in the dif- 
ferent areas according to the labor contracts that we are working 
under. 

Now, if you wish a copy of this, we will be very happy to give it 
to you. 

Mr. Roosrvetr. I would appreciate it if the committee may have it. 

Mr. Srravus. How many copies would you like? 

Mr. Roosevett. I think one for the record is enough. 

All right, sir; proceed. 

Mr. Srraus. Yes, sir. 

On point No. 3, "the em loyees of the restaurant industry in the 
State of C alifornia enjoy the highest wages, more benefits, and better 


conditions than in any other State in the Union. This is due pri-, 
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marily to the fact that the vast majority of restaurant operations are 
covered by collective bargaining. eae p 

The California Legislature, as well as labor unions in our industry 
throughout California, have recognized that the 6-day workweek at 
straight time is a necessity. The restaurant operator is not in the 
category of the manufacturer who can shut down his operation to. 
avoid penalty of overtime premiums, nor is he in the category of the 
majority of industry that operates for the so-called normal 5-day 
week or 8-hour day. ; 

In order for me to stay in business and to serve the public properly, 
I must remain open day and night for 7 days a week, and including 
holidays. I must keep my place of business open to meet the feeding 
requirements of my customers. 

‘To give you an example from a personal standpoint, two of my 
ee are located in large populated areas, and due to the avail- 
ability of help I am covered by a 5-day week with a penalty of time 
and one-half for overtime. 

However, in my operation on Highway 40, which is within 2 miles 
of the city of Auburn, which has a population of about 5,000 people, 
due to the lack of available help, our contract there allows the people 
to work 48 hours, 6 days, without penalty of overtime. 

In my business I cannot schedule my employees’ shifts so that I 
can eliminate the penalty which must be paid in the event that the 
40-hour week is established for our industry directly or indirectly 
through extension of the wage-and-hour coverage. 

The imposition of penalty for work over 40 hours and/or the sixth 
day inevitably must affect the wage scale of my employees not only at 
the minimum level, but at premium levels. 

It is axiomatic that if the foundation of the house is raised, the 
superstructure must rise with it. 

In order to meet this increased labor cost, if I increase my menu 
prices, I will drive additional patronage from my doors into the 
home. 

I feel that the State authorities and all the union locals involved 
in the bargaining contracts in the State of California are very 
definitely capable of recognizing the necessity of benefits for their 
people, as well as that which can be given by our industry. 

I also wish to state that upon examination of any collective bar- 
gaining contract in existence in the State of California, it will be 
found that the welfare of the employees working in this industry is 
adequately taken care of, and it would, therefore, serve no purpose for 
the Federal Government to intervene by the establishment of the pro- 
posed amendments to the Fair Labor Standards Act and impose them 
upon the restaurant industry in this State. 

Mr. Roosevett. Mr. Straus, you realize, of course, that the recent 
accomplishment by the State of California in arriving at a dollar 
minimum followed almost exactly the pattern set by the Federal Gov- 
ernment raising the minimum to a ier: that when the Federal 
minimum was 75 cents, the State of California was 75 cents. 

When the Federal minimum went to a dollar, the State of Cali- 
fornia went to a dollar, and in many States the argument is frequently 
made that it is up to the Federal Government to set the minimum and 
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then the State legislature will follow the lead of the Federal Govern- 
ment. 

That is exactly what has happened in California ? 

Mr. Srraus. May I ask a question, sir? 

Mr. Roosrvett. Certainly. 

Mr. Srravs. Has that pattern followed in all the States in the 
United States ¢ 

Mr. Roosevett. Unfortunately not. That is why we are consider- 
ing going further in having the Federal Government set the example. 

Mr. Srravs. If it is being done and followed in the State of Cali- 
fornia, I see no reason why, as I have stated here, why the industry 
in the State of California should suffer because other States have not 
followed the pattern that the State of California followed. 

Mr. Roosevetr. You do not suffer, kind sir. You just come®wp 
to the minimum. 

Mr. Srravs. I am talking about certain things which we have in 
our State which are peculiar to our industry. I am only speaking 
of one industry. 

If the State of California has decided to go to the dollar minimum 
and recognized what the Federal Government has done and has gone 
to the dollar minimum and we are speaking about other conditions, 
particularly the 48-hour week, if the Government comes along and 
takes and establishes a 40-hour week and pulls the restaurant indus- 
try under that, when the unions have gone out and with collective bar- 
gaining, and the State has gone out where there hearings from the 
unions and from business, turns around and establishes a 40-hour 
week when we have bargaining contracts that are established for 
the next 5 years, with a 48-hour week, it would certainly hurt our 
business. 

Mr. Roosrevett. What you are saying is that the arbitrary imposi- 
tion of the 40-hour week and overtime in your industry would be 
harmful to your industry ? 

Mr. Srravs. That is right. 

Mr. Roosrvetr. Therefore, because you have done better and col- 
lective bargining has established a better rate here we should not 
go to a more restrictive policy than at least is exercised in the State 
of California ? 

Mr. Straus. That is correct. 

Mr. Roosrveit. But conceivably and what I want to get at, is that 
I cannot understand why you would oppose saying to other States 
which have not done at least what California has done, which they 
find possible and feasible over as wide a group as exists in the State 
of California, why we should not ask that at least all the other States 
come up to that level ? 

Mr. Srravs. I am not here for the purpose of fi 
States. 

Mr. Roosevet. I will excuse you on that point. 

Then are you 

Mr. Srravs. For the State of California and our industry in the 
State. 

Mr. Rooseverr. You do not want us to go any further than Cali- 
fornia has gone? 

Mr. Srravs. I am not saying that. I am only saying that I am not 
equipped to argue the point as far as other States are concerned, be- 
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cause I am not acquainted with the factors that are going on in the 
other States. 

I don’t think that any infringement that is happening in the other 
States should inflict on the State of California when our conditions 
admittedly by yours, as such, are good and we have followed along 
with what the Federal Government wants to do. 

Mr. Rooseverr. All right, sir. That is fine. 

Now, you go ahead. 

Mr. Srravs. Yes, sir. 

Generally speaking, it is a peculiarity of the restaurant industry 
that essentially competition is not between operators in the industry, 
but with the housewife. If the menu prices, irrespective of justifica- 
tion, are high, patrons will not eat at restaur ants, but will eat at home. 
The home can successfully compete with the restaurant because the 
housewife does not face the necessity of paying labor costs, rental 
charges, overhead, and the multitude of items which must be included 
in fixing the price a restaurant operator must charge. 

It is also a fact that restaurant menu prices are spotlighted to the 
public in all of its thinking relative to the inflationary spiral we have 
gone through and which is continuing every day. 

To illustrate this point, I wish to emphatically point out that when- 
ever the average person thinks of the high cost of living, he refers 
first in his mind to the price of food in the 1 restaurant. 

To prove that this is a fact, 1 refer to a letter addressed to Mr. 
Dexter M. Keezer, under title “See here, Mr. Keezer,” as published in 
the This Week magazine of the San Francisco Chronicle of October 
27,1957. This article relates to the problems of today’s inflationary 
spiral. 

(The letter directed to Mr. Keezer is as follows:) 

Dear Mr. Keezer: Are you kiddin’ when you say the dollar today is worth 
50 cents in comparison with its value in 19397 In 1939 I could buy a bowl of 
chili for 10 cents which today costs anywhere from 40 to 60 cents. 

I could rent an apartment in 1939 for $25 which today would rent for $75 to 
$85. 

, I could buy a breakfast in nearly any restaurant for 25 cents, that is eggs, 
potatoes, toast and coffee, which today costs anywhere from 65 cents to a 
dollar. 

I could easily quote you dozens of articles that have risen from 300 to 400 
percent since 1989, including liquor and beer, and other so-called luxury items. 

ABE ISENBERG, Venice, Calif. 

Mr. Rooseverr. Mr. Isenberg is one of my constituents. He is a 
very fine fellow. 

Mr. Srravs. Yes. 

It will be noted that 3 of the 4 examples referred to in this letter 
pertain to menu prices in restaurants. This is only one example of 
the common word, both written and spoken, by the American public 
today. 

In conclusion, may I again call to your attention that the Cali- 
fornia Industrial Welfare Commission Order 5-57 adequately pro- 
vides for fair wage and hour conditions in the State of California. 

The American businessman is certainly plagued with enough regu- 
lations by the cities, counties, States, and Federal governments with- 
out having additional overlapping regulations imposed upon him. 
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Any intervention by the Federal Government by including the 
restaurant industry under the proposed amendments to the Fair Labor 
Standards Act is absolutely and wholly unnecessary. Thank you. 

Mr. Roosrvetr. Thank you, Mr. Straus. You have answered my 
questions very kindly and courteously, and I appreciate it, sir. I ap- 


preciate your coming here today, and appreciate your testimony. 

Mr. Straus. Thank you, sir. 

Mr. Roosevettr. Mr. Holt? 

Mr. Ho xr. I just want to thank you. We ran into a unique situa- 
tion in Colorado as far as the minimum wage is concerned applying 
to restaurants. 

They have zones, A, B, and C zones. It varied with the season and 
the zone which the operator was in which proves that they think in 
the State of Colorado that things do change from area to area. 

Mr. Srraus. We definitely have a changed system in the State of 
California. The outlying district and the populated district. I want 
to point out mainly that we are sitting on a high standard at the 
present moment. We don’t need it any higher. 

Mr. Roosrvett. But you did establish the principle of having a 
minimum. In spite of the variations you have recorded you have 
praised the establishment of a minimum. 

Mr. Srravs. Yes; but we don’t need any further intervention. 

Mr. Roosrvett. Thank you very much. 

The next witness is Mr. W. Lansing Rothschild, president of the 
Yellow Cab Co. in San Francisco, ¢ Calif. Mr. Rothschild, we are 
happy to have you. 


STATEMENT OF W. LANSING ROTHSCHILD, PRESIDENT, YELLOW 
CAB CO., SAN FRANCISCO, CALIF. 


Mr. Roruscuitp. Gentlemen, my name is W. Lansing Rothschild. 
I am appearing here in behalf of the San Francisco Bay Area Cab 
Operators. 

r am also the head of the company that operates Yellow cabs in 
East Bay, San Francisco, and Los Angeles, down in your constitu- 
ency, Congressman. 

Now, we respectfully submit that for several years past the taxicab 
business has been specifically exempted from the provisions of the 
minimum wage-hour laws. Moreover, prior thereto, no legislation 
was ever proposed to place the cab business under such laws. 
Frankly, it would seem to require a prodigious stretch of the imagi- 
nation to presume that taxicab operations affect interstate commerce. 
Moreover, only a tiny fraction of the business operates interstate, or 
crosses State lines, and then only incidental to city operations, whe re 
the city is near or adjacent to a State line. It is doubtful if over a 
half dozen such situations exist in the United States. 

In our own operations locally: and in the Los Angeles area, a trip 
out of State is practically unheard of, unless some “partic ularly ex- 
uberant couple wants to get over to Yuma or Reno to get married. 
We get one of those once in a while. 

In this area cabdrivers’ compensation is relatively high, which is 
proper to secure competent help. That compensation ‘to a degree 


depends on the individual initiative of the driver, as 50 percent of 
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all the drivers’ receipts go to his or her compensation, and it is the 
custom among western cab operators that such daily compensation 
be never less than a guaranteed minimum. 

As an example, San Francisco cabdrivers are paid 50 percent of 
their daily receipts, which shall not be less than $11.50 per day. Like 
salesmen, there are good and poor producers among drivers and to 
restrict hours would restrict their income. 

It is only fair to say that proposed minimum wages or hourly 

rates wane presently not affect us, but it must be admitted that 
like Topsy, minimums can and may be increased as time goes by, 
which is the usual experience which such legislation, perhaps prop- 
erly so in some instances. However, to limit hours ot a 40-hour week 
or 8 per day would seriously curtail drivers’ opportunities and 
income. 

The drivers, in most cases, seem to prefer a 6-day workweek and 
daily hours of work in the 9- and 10-hour day levels, which due to 
the commission form of pay, increases their compensation accord- 
ingly, to say nothing of the increased opportunities for gratuities, 
which we believe amount to added compensation of about 20 percent 
of their receipts, though generally the Internal Revenue Bureau 
seems to regard a 10- or 12-percent ‘figure of a driver’s daily receipts 
as a fair measure of gratuities. We believe that a driver booking 

$25 daily can count on | another $4 or $5 in the way of gratuities. 

Hours in excess of 8 hours daily impose no physical hardship, for 
it is doubtful if there are more than 3 or 4 hours of actual driving or 
manual labor involved in the day’s work. 

Hence, the business cannot be charged to be substandard employ- 
ment, either from an income or wor kday or workweek standpoint. 

The idea of placing the taxicab business under Federal wage-and- 
hour legislation is entirely and utterly devoid of public interest. We 
know of no desire on the part of the public or those gainfully em- 
ployed in the business for such legislation, i there may be a 
few spots in our country where compensation or hours worked may 
be below standard, they would be mighty few. 

No public demand, interest or movement exists to remove the 
present. exemption accorded taxicabs in the act. 

Mr. Rooseverr. You are unionized, are you not? 

Mr. Rornscnuitp. Quite. 

Mr. Roosrveit. What union represents you ? 

Mr. Roruscump. Mr. Beck’s aggregation, the teamsters. 

Mr. Roosevetr. Have the teamsters taken any position specifically 
with relation to this proposal to eliminate the taxicab industry from 
the exemption ? 

Mr. Roruscuitp. I had quite a conference in Washington 2 or 3 
weeks ago with Mr. Einar Mohn, vice president of the teamsters, 
from this area. He said he thought it might be possible that the 
teamsters would waive any objection to the hours, but they liked tie 
minimum wage. 

I don’t think they have taken a position, in reply to your question. 
Not that I know of. 

Mr. Roosevetr. For the record, we will make a note that the com- 
mittee will address a communication to the teamsters union asking 
for their specific position in the matter. 
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Mr. Roruscuip. The last position I know of is that they would 
have no objection to the hours. 

Mr. Roosevett. What do you mean, they have no objection to the 
hours ¢ 

Mr. Roruscuitp. There is no reason they should curtail the hours 
because the income of the participants is dependent on the amount 
of effort they put in. 

Mr. Rooseverr. You mean they want to be exempted from the 
overtime provisions ¢ 

Mr. Roruscuitp. Yes. I say even those employed in the business 
have not expressed any desire for a ¢ hange. 

There are several taxicab locals in this area. I assume they 
would be here if they had any interest in this affair. 

Mr. Rooseverr. Thank you. 

Will you proceed, please, sir ? 

Mr. Roruscuttp. Even those who are employed in the business 
have not expressed any desire for a change. In the absence of any 
public interest in this matter, it is only equitable that the exemption 
referred to remain in effect. 

Legislation, as a rule, arises from public interest or, in this case, 
from employees affected, but obviously both factors are conspicuous 
by their absence in this instance. It seems incongruous to remove 
the present exemption in the absence of desire or demand on the part 
of anyone to do so. 

Further, the removal of the exemption would peculiarly create 
rank discrimination, as about 25 percent of the cab industry is com- 
posed of individual cab ane meee who cannot be regulated, 
as opposed to the employee or compensation-earning cabman. 

The former can operate when and as long as “they wish. The 
employee type of cabman would, therefore, have grossly unfair com- 
petition if the present exemption is removed, It could produce the 
elimination of the organized employing cab company. 

In addition, as you gentlemen who spend much time in our Nation’s 
capital know, a large portion of the taxicabs in the District, several 
omernee of them, in fact, operate under the so-called “horse hire,” 

* leasing system, whereby a driver presents himself to a cab fleet 
owner and hires from him for a predetermined sum a cab for the day 
or week, as the case may be, with hours unlimited for the driver, 
who also usually pays for the motor fuel. 

This horse hire prac tice of renting or leasing cabs is not confined to 
Washington, D. C., but it is the general practice in the entire Mid- 
west, South, and, in fact, in most rural areas. 

Obviously a removal or repeal of the present exemption from the 
act now accorded taxicabs will create further discrimination against 
the employed cabman. 

Incidentally, I would direct your attention to the current series of 
hearings of the Subcommittee on Public Utilities, Insurance and 
Banking, of the Committee of the District of Columbia, entitled 
“Taxicab Industry in the District of Columbia.” They are coping 
with an economic monstrosity, they are completely unable to handle 
it. It is completely uncontrolled. 

Mr. Roosevetr. It is a very difficult proposition because many of 
the Government employees feel it necessary to augment their meager 
Government salaries by driving cabs. 
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Mr. Roruscuimp. Mr. Roosevelt, would you say that every fire- 
house should have a bunch of cabs parked around it ? 

Mr. Roosrverr. No; I say the situation is a very uneconomic situ- 
ation. I think it has been brought about by other factors in that 
particular instance. 

Mr. Roruscuimp. After I read this, I felt there was nothing more 
I needed to do about the taxicab business. 

Mr. Roosrvetr. It is pretty bad; I agree with you. 

Mr. Roruscuitp. To be frank, as I see it, the cab driver is being 
exploited by the public, by the cab owner, the fleet renter, the insur- 
ance companies, and to a degree Congress, that makes that northwest 
district so big. 

Mr. Roosevetr. That is outside of our jurisdiction; we will not get 
into that. 

Mr. Roruscuttp. Don’t get me into this or you will be here all 
summer. 

Further, as a cab operator of more than 30 years’ experience and 
having been twice elected to head the National Association of Taxi- 

sab Owners, I have no hesitancy in asserting that to bring taxicabs 
under the act will cause the “horse hire” method to spread nationwide 
and the employer-employee relationship will disappear. 

I have already commented on this report. If you want to read 
that, I certainly invite your attention to it. 

Frankly, I must again submit that to remove the exemption is 
utterly without public interest and will definitely serve no useful 
purpose, 

We urge that until a clear, cogent need is shown for the removal 
or repeal of the present exemption, the matter should in fairness to 
those concerned, remain status quo. 

Thank you, sir. 

Mr. Roosreverr. We thank you for coming down. We appreciate 
your spirit in coming forward and making your position known to us. 

Again I want to emphasize that if there is a contrary point of 
view from those whom you employ, it is their responsibility to come 
before this committee and explain their position to us. 

As of now, we have not heard from them. 

Mr. Rornscuip. They are quite aware of this hearing. I notified 
them, myself. 

(A short recess was taken.) 

Mr. Roosrvetr. The committee will come to order again, please. 

Our next witness is Mr. James J. MeGoldrick, of Oakland, Calif. 

We are glad to have you, sir. I am going to ask you whether you 
would not be good enough to try to summarize your 10 pages. It 
would help us “and partic ‘ularly m those parts where you deal with 
the general philosophy that you have because 1 think, frankly, we 
have had every expression of philosophy in your document here. 

Of course, we will put your full document in the record at the 
conclusion of our discussion here. 

Mr. McGorprick. Yes, sir. 

Mr. Roosevett. So you go ahead, sir. 
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STATEMENT OF JAMES J. McGOLDRICK, DRUGGIST, 
OAKLAND, CALIF. 


Mr. McGouprick. My name is James J. McGoldrick, the operator 


of a retail pharmacy in Oakland, Calif., and president of the North- 
ern California Pharmaceutical Association. 

I am in the classification of a small-business man. 

The first few pages of my presentation here point out the justifica 
tion and why we were entitled in pharmacy to the retailer’s exemp- 
tion. 

I won’t go over those first 6 pages there, due to the fact that they 
are a matter of record, a matter of court cases, and the like, and 
naturally, I don’t want to take your time on those particular phases 
there. ‘They are all clear in themselves. 

Mr. Roosrveur. We appreciate that. 

Mr. McGotpricx. I cited the previous cases there to show why 
pharmacy should be allowed the exemption and I see no justifiable 
reasons why the exemption should not continue and I am opposed to 
any further encroachment upon the State and local affairs by a cen- 
tralized Federal Government which is alre: idy too large to be efficient, 
or economical, and too powerful to be soundly democratic. 

The problem involved here calls for a local and varied handling by 
State and local governments whenever there is need for any govern- 
ment to step in and the record cle: irly shows the wisdom of suc ch local 
and State handling. 

Now, in California, as I know it has been repeated here a number 
of times, our minimum wage law has been adjusted upward. Cali- 
fornia has always been a pioneer as far as minimum-wage legislation 
is concerned. 

The average retail wages in California, I believe, are among the 
highest in the Nation. 

I know in my business in pharmacy our wages and what we pay 
our help is far larger than in other areas. 

For example, our retail clerks receive $1.83 an hour. 

Mr. Roosrvert. Are you unionized ¢ 

Mr. McGotprick. We are unionized. 

Mr. Roosrvetr. By the retail clerks ¢ 

Mr. McGoupricx. Retail food clerks union. They are the ones 
that work for us. Most metropolitan areas are unionized. 

But pharmacy itself is strictly a local activity. Anyone familiar 
with the drugstore knows that it services the area in which it is 
located. 

Mr. Roosrverr. When you say pharmacy, do you include in your 
type of operation a food counter and other things, you sell magazines, 
or are you strictly a pharmaceutical store ? 

Mr. McGoupricx. We are retail pharmacy. There is the profes- 
sional pharmacy which is strietly on prescriptions and the regular, 
or well-known American pharmacy which is the corner drugstore. 

Mr. Roosevetr. Which are you? 

Mr. McGoxprick. I am the corner drugstore, the old landmark. 

Our method of retailing is strictly on a local level. Whether it is 
my own store, or any pharmacy around the country, it is not involved 
in any interstate commerce whatsoever so there would be no reason 
for coming under the act as it is at the present time. 
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Payment to my employees is not only in the cash they receive, but 
any purchases they make in the store they get at cost. They get 
prepaid insurance and discretionary time off. 

They get discounts and they get other benefits which are naturally 
assets to real wages which are paid. 

My concern about losing my retail exemptions stems from my in- 
ability to follow the involved and intricate rules and regulations 
made necessary by the very nature of the law and the interminable 
fear that we will be confronted with claims or lawsuits because we 
failed to anticipate new rules, regulations, or court decisions. 

Mr. Roosrvetr. Mr. McGoldrick, what is your annual! sales volume 
in your store? 

Mr. McGowprick. My annual sales volume runs about $125,000 a 
year, 

Mr. Roosrvetr. So you would not come under any of the proposed 
law, so you do not have to worry about it. 

Mr. McGovprick. I do worry about it because what affects one seg- 
ment of business will eventually affect all segments of business. 

Mr. Roosrveir. But at this point you would not be affected ? 

Mr. McGotprick. At this point I would not be affected, but I 
would not say in a year or so I would not be affected. 

Mr. Roosrverr. You could never say that legislators would not do 
anything, I suppose, in the exercise of bad judgment, but on the other 
hand, it is not an excuse for not doing the right thing for those that 
can afford it and to whom it is really not a burden. 

Mr. McGotprick. What affects big business will eventually affect 
those in the lower bracket anyhow. 

Mr. Roosrveir. Not in this respect. 

For instance, if we for a valid reason, excuse a small business such 
as yours, below $500,000, although I am not sure that is the right 
figure, then we will not impose the bookkeeping regulations, the rules, 
other things that you have talked about here will not be involving 
you. 

Mr. McGoxprick. Not at the present time, but there is nothing to 
say there will not be a step in that direction and in a year or two now 
we will say all retail business. 

Mr. Roosrverr. You would say, then, that you would never have 
any kind of tax law because eventually the darn fools who pass the 
tax laws will take all your money in taxes. They come pretty close 
to it, I admit, but it is not really a valid reason. 

We would come to a stop in making all laws if we adopted that 
kind of philosophy. We ought to deal with the existing situation. 

I want to point out to you that at least for the present as long 
as there are good people like Mr. Holt around, you do not have to fear 
too much. 

Mr. McGotprick. As I said, I am not here to plead the inability 
or lack of desire of pharmacists to pay a living wage to all employees, 
a wage that is in line with conditions in line with our local marketing 
area, 

But I do protest the possible loss of the right of determination, 
which is contained in the legislation before this committee, in other 
words, if a minimum standard is set that it can be used in a nego- 
tiation point as far as bargaining acts are concerned for a higher 
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percentage wage increase over and above that which is being paid 
at the present time regardless of what the factors are. 

If you establish a minimum-wage labor law in some areas, it will 
be higher than what they have been able to obtain by collective bar- 
gaining even at the present time. 

Economic conditions vary from area to area and from State to 
State. You could not say that the economic conditions in all States 
are the same and that they could afford the same basic overhead and 
the like. 

Mr. Roosevett. Did you support the increase in the California 
minimum-wage law? You praised that back here a minute ago. 
Did you support that ? 

Mr. McGorprick. Well, that is California. That is up to the State. 
I believe the State should take care of those things. I don’t think 
the Federal Government has to step in and tell them what to do. 

Mr. Roosrvett. On the other hand, if they do not do it, do you 
not think the Federal Government in the national interest should 
set a minimum pattern that should be followed ? 

Mr. McGorprick. I believe 30 of the States have already estab- 
lished minimum laws; have they not? 

Mr. Roosgve.t. No, sir. A very small majority of the States 
have some form of minimum law, but most of them are utterly 
ridiculous and nonrealistic. 

For instance, you would not want to follow the pattern in Arkansas, 
I am sure, and call 30 cents an hour a suitable minimum wage, would 
you? 

Mr. McGotprick. Well, you have to consider the economic factors 
involved. 

Mr. Roosevett. Do you know anybody in Arkansas? Have you 
ever been to Arkansas? Do you think you could live in Arkansas on 
30 cents an hour? 

Mr. McGotprick. I don’t know. I have never been there. I don’t 
know what the conditions are. 

Mr. Roosevetr. You just go and find out. Nobody could live 
anywhere in the United States on 30 cents an hour and you and I 
both know it. 

Mr. McGovprick. What is wrong with the State and local govern- 
ment there as far as I am concerned ? 

Mr. Roosevetr. I wish I knew. I know that they have not done 
the job and not having done the job, then in matters that affect 
interstate commerce—I will agree with you on intrastate commerce 
but on matters affecting interstate commerce that is specifically under 
the Constitution the responsibility of the Federal Government, and 
if the Federal Government does not set a proper minimum, then the 
Federal Government is not doing the job that the Constitution gave 
it to do. 

That is what we are studying, what is the minimum in matters of 
interstate commerce that should be set as a proper standard without 
being unfair and without hurting particular industries. That is, 
frankly, what we are trying to do. 

Mr. McGoupricx. Well, the Interstate Commerce Act already con- 
trols that. 

Mr. Roosevetr. But we are trying to bring it up to date to meet the 
conditions today. 
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Mr. McGotprick. You want to bring it up to take care of local 
conditions. 

Mr. Roosrevett. No, I beg your pardon. I do not know where you 
read that. That is not our purpose. That is not the purpose of the 
law. We have no such desire. 

We, however, think that with respect to stores like the Safeway 
Stores, and Grant, and other interstate commerce operations of that 
kind, it is the responsibility of the Federal Government to see to it that 
proper regulations are enforced. 

Mr. Mc GOLDRIC k. To continue on interstate commerce, then, as far 
as the retail end of it is concerned, it will only involve those stores 
that are engaged in interstate commerce, not intrastate. 

Mr. Roosrvetr. That is my understanding of the way it should be, 
and I think that is Mr. Holt’s understanding and that will be our joint 
upproach to the problem. 

Mr. McGouprick. As far as the individual retailer and conduct of 
their business intrastate / 

Mr. Roosrvetr. I think that is a State responsibility. 

Mr. McGotprick. That is more or less our main concern as far as 
intrastate business is concerned and the regulations of our intrastate. 

Mr. Rooseve.r. I think we would have a meeting of the minds on 
that kind of basis. 

Mr. Hour. We know that small business does not need any more 
redtape or hindrance from Congress. They need a little assistance. 

Mr. McGorprick. Right. 

Mr. Hor. So nobody is trying to make it tougher at all. 

What are the hours in your store for your individual employees? 

Mr. McGouprick. Forty hours a week, but that is our concern, to 
have new regulations and have to hire attorneys and the like to inter- 
pret all the laws. 

Mr. Hort. You probably were not here earlier, Mr. McGoldrick. 
Mr. Roosevelt said that we are not satisfied with the administration 
of this law by the Wage and Hour Division of the Labor Department. 
They have made interprets ations and rulings that I think are far be- 
yond the intent of Congress. 

When we get back to Washington and reconvene we are going to 
look into the thing thoroughly. 

Mr. McGouprick. Well, thank you, gentlemen. Iam glad to know 
that at least before any changes are made in the act it won’t involve us 
more or less small-business men as far as the local operation of our 
business is concerned with new regulations and the like. 

Mr. Roosrvetr. We appreciate having you. We will put your full 
statement in the record at this point. 

(The statement referred to is as follows :) 


STATEMENT BY JAMES J. MCGOLDRICK 


At the outset, we should have a clear understanding of what Congress intended 
in passing the Fair Labor Standards Act. It was, of course, enacted under the 
authority granted to Congress to regulate interstate and foreign commerce. It 
was passed on the basis of a finding by Congress that substandard labor condi- 
tions existed in industry engaged in interstate commerce and in the production 
of goods for such commerce; that such conditions spread and perpetuate them- 
selves through the use of the instrumentalities of commerce, burden the free flow 
of interstate goods, interfere with orderly and fair marketing, and consti- 
tute unfair methods of competition. To correct and eliminate these conditions 
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deemed detrimental to the maintenance of the minimum standard of living 
necessary for health, efficiency, and well-being of workers within the purview of 
the act, Congress forbade the shipment in interstate commerce which failed to 
conform to the standards prescribed in the statute (vol. 3, CCH Labor Law 
Reporter, pars. 25, 101). 

Under the 1949 amendment to the act, before an establishment can be exempt 
as a retail or service establishment a threefold test must be met namely: 

(1) Over 50 percent of the establishment’s annual dollar volume of sales must 
be made within the State in which the establishment is located. (2) At least 
75 percent of the establishment’s annual dollar volume of sales must be to pur- 
chasers who do not buy for resale. (3) At least 75 percent of the establish- 
ment’s annual dollar volume of sales must be recognized in the particular in- 
dustry as retail sales or services (vol. 3, CCH Labor Law Reporter, pars. 25, 220). 

It is thought that the purpose of these hearings is to consider whether the act 
should be amended to bring within its purview retail and service establishments 
which meet the above test. F 

Even so, before any retail or service establishment could come within the 
purview of the act by any amendment that might be adopted, it would be neces- 
sary that that establishment or its employees were engaged in interstate com- 
merce. Employees actively participating in interstate transportation, trans- 
mission or communication, or in incoming or outgoing foreign commerce, are 
engaged in commerce within the meaning of the act. Wile direct contact with 
the movement of goods through interstate channels is not essential, the courts 
have repeatedly emphasized that activities merely affecting commerce are not 
within the compass of the phrase. This reasoning stems from the fact that 
Congress did not extend the act’s scope to the furthest reaches of Federal 
authority under its constitutional power to regulate commerce. Furthermore, 
Congress made a distinction for purposes of coverage under the act between 
employees engaged in commerce and those engaged in the production of goods 
for commerce by expanding only the latter phrase to include employees who are 
engaged in fringe activities. Thus, in order for an employee to obtain the 
benefits of the act on the basis of engagement in commerce his activities must 
be: (1) actually in the movement of commerce, or (2) so closely related thereto 
as to be considered a part of such commerce (vol. 3, CCH Labor Law Reporter, 
pars. 25, 150). 

It is impossible for me to visualize how a clerk in a retail drugstore in Cali- 
fornia could be included as an employee entitled to the benefits of the act. 
Sales made by such stores are to local neighborhood purchasers, for the most 
part. Certainly the sales are not made in interstate commerce. The only 
possible connection between the activities of a retail drugstore and its employee 
and interstate commerce is the fact that the drugstore purchases drugs from a 
wholesale house which is either engaged in interstate commerce or has pur- 
chased goods from a manufacturer out of the State and he, the wholesaler, has 
received them in interstate commerce. 

In Prescription House, Inc. v. Anderson (DCSD Texas 1941, 42 Fed. Supp. p. 74), 
an action was brought by Prescription House, Inc., against Anderson and others 
for a declaratory judgment to determine whether the employees of Prescription 
House, Inc., were entitled to benefits under the Fair Labor Standards Act. 

Plaintiff was a Texas corporation, formed to carry on a mercantile business 
dealing in exclusive prescriptions and sickroom supplies, physicians’ supplies, 
and all such supplies as pertain to a retail-drug business. Its main business was 
the filling of physicians’ prescriptions for the general public and the retail sale 
to the general pubic of articles used in the sickroom. The major portion of such 
prescriptions and sales were made to persons residing in, and in the vicinity 
of, Houston, Tex., but occasionally a prescription or a sale was made to persons 
outside of Houston and vicinity, but within Texas. Only on a very few and 
rare occasions the person for whom a prescription was filled would temporarily 
or permanently leave Texas and have plaintiff refill a prescription and send 
it to him at some point outside of Texas. Plaintiff purchased its drugs and 
merchandise both within and without the State of Texas, and, when received, 
it came to rest and was unpacked, placed on display in the store, awaiting its 
turn to be sold. The employees had nothing to do with such merchandise 
until it was placed in the plaintiff’s store. Not only was the plaintiff engaged 
in the business described, but it also engaged in a small manufacturing business, 
and the products thus manufactured were sold at wholesale and retail, prin- 
cipally in Houston and vicinity, but sometimes outside of that area and some- 
times outside of Texas. The court said, at page 878: 
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“While it appears that plaintiff purchased part of its stock of drugs and mer- 
chandise used in its intrastate business of filling prescriptions and selling 
articles used in the sickroom from persons outside of Texas, and that same 
were shipped and transported to plaintiff in interstate commerce, these trans- 
actions were merely incidental to plaintiff’s intrastate business of filling pre- 
scriptions and selling articles used in the sickroom (Klotz v. Ippolito, D. C., 
40 F. Supp. 422), and there is no evidence that defendants had any connection 
with such transactions until after such drugs and merchandise were delivered 
to plaintiff and came to rest in the store or place of business of plaintiff. De- 
fendants took and had no part in this trading and transportation in interstate 
commerce. 

“While it also appears that plaintiff, from time to time, shipped back in 
interstate commerce, to persons from whom it made purchases, small quan- 
tities of drugs and merchandise that had become stale or were unused, same 
was also incidental to plaintiff's intrastate business, and there is no dependable 
nor convincing evidence that either of the defendants had a part in or anything 
to do with such shipments. 

“It also appears that, in rare and isolated instances, persons for whom 
plaintiff filled prescriptions left Texas, and plaintiff, at their request, refilled 
their prescriptions, shipping the medicine to them in interstate commerce, but 
such rare and isolated instances are not sufficient to destroy the intrastate 
character of plaintiff’s business of filling prescriptions and selling articles used 
in the sickroom. There is no evidence that defendants had a part in or any- 
thing to do with such shipments.” 

With regard to the product manufactured by plaintiff and sold occasionally 
outside of the State, the court held that the sales of this product in Texas 
represented 85 to 90 percent of its total sales; that plaintiff was engaged in 
interstate commerce insofar as it sold the product outside of Texas, but that it 
had not been shown, and would be impossible to show, what the extent of the 
employee’s work was which was confined to the interstate aspect as distin- 
guished from the intrastate of that business. 

As applied to the situation of the retail drugstore and its clerks in Cali- 
fornia, it would seem clear that, under the authority of this case, by no stretch 
of the imagination could it be held that the activities of that store involved 
interstate commerce, entitling the clerks to the benefits of the Fair Labor Stand- 
ards Act, and that, even should the act be amended as it is thought it might 
be, no amendment could include such employees. 

In Kantar v. Garchell (C. C. A. 8th, 1945, 150 Fed. 2d 47), this was an ac- 
tion brought by an employee to recover wages and overtime to which he 
claimed he was entitled under the Fair Labor Standards Act. The em- 
ployer took the position that neither he nor the employee were engaged in 
interstate commerce, and, therefore, the Fair Labor Standards Act did not 
apply. The employer for many years had been engaged in buying and selling 
meat, poultry, and provisions, maintaining his place of business in Min- 
neapolis. About 94 percent of the meats and supplies were bought from local 
branches of packing companies which maintained packinghouses and cold-stor- 
age plants in Minnesota, and were delivered to the employer’s place of busi- 
hess out of stocks on hand in their local cold-storage plants. In some in- 
stances some, and in other instance all, of such cold-storage stocks had been 
processed outside of the State of Minnesota and placed in cold storage in Min- 
nesota to be sold as and when purchasers were found. In no instances were 
such meats shipped into Minnesota because of any order or orders such pack- 
inghouses had received from the employer. The court said that, as to the small 
percentage of meats and supplies purchased from packinghouses located out- 
side of Minnesota and not having branches or cold-storage plants of their own 
in Minnesota, the sales were made to the employers upon orders given to local 
sales agents, and that the orders were filled from stocks processed outside of 
Minnesota and shipped into Minnesota and placed in cold storage in Minnesota 
for sale as and when purchasers were found. The court said that substantially 
all of the employer’s meats and supplies which came to rest in Minnesota were 
purchased and delivered to him out of stocks that were part of the mass prop- 
erty in the State and were sold to, and bought by, him solely for local sale, 
and he sold them locally and that, accordingly, the business carried on by the 
employer was not in interstate commerce. 

Of course, it is conceivable that some drugstores may order directly from an 
out-of-State manufacturer and the shipment is made directly to them. The 
above case would not be authority in such instances. However, it is believed 
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that under the authority of the Prescription House case, supra, and that which 
I will now refer to, it could not possibly be contended successfully that the 
activities of such a store involved interstate commerce, because to so inter- 
pret it would be to extend the act’s scope to the “furthest reaches of Federal 
authority” which, it has been held repeatedly, was never the congressional in- 
tent, and such activities would be isolated instances. Furthermore, the clerks 
would have nothing to do with such merchandise until after it came to rest in 
the store. 

In conclusion, it is my opinion, therefore, that, regardless of what amend- 
ment might be enacted to the Fair Labor Standards Act limiting the present 
definition of a retail or service establishment so as to bring within the purview 
of the act retail or service establishments not now included, the retail drug- 
store in California, as I understand its operations and the employees thereof, 
could not possibly be considered as engaging in interstate commerce, and none 
of those employees would be entitled to the benefits of the act. 

I have cited the preceding cases to show that the retailer’s exemption would 
apply to retail pharmacy outlets in California. 

There is no justifiable reason why these exemptions should not continue, and 
I am opposed to any further encroachment upon State and local affairs by a 
centralized Federal Government which is already too large to be efficient or 
economical and too powerful to be soundly democratic. The problem involved 
here calls for local and varied handling by the State and local government 
whenever there is a need for any government to step in, and the record clearly 
shows the wisdom of such local and State handling. 

California’s minimum wage has just been adjusted upward. 

California was a pioneer with minimum-wage legislation. 

Average retail wages in California are the Nation’s highest. 

Pharmacy retailing is strictly local activity. We service people in our vari- 
ous communities on a more or less strictly local basis. 

Payment of my employees is not only in cash, but includes all the numerous 
fringe benefits. They are not periodically laid out, as in manufacturing. They 
get sick leave with pay, prepaid insurance, and discretionary time off. They 
get discounts on merchandise bought. Al] these benefits increase the cost of 
real wages paid. 

Where valid surveys have been made, it has been shown that wages in retail 
stores are already generally above the State minimum. 

My concern about losing my retail exemption stems from my inability to fol- 
low the involved and intricate rules and regulations made necessary by the very 
nature of the law, and the interminable fear that we will be confronted with 
claims or lawsuits because we failed to anticipate new rules, regulations, or 
court decisions. 

I further feel that you are dealing with a matter which has more than consti- 
tutional and humanitarian aspects. This is also an economic question. Before 
altering the law, it should be clearly demonstrated that the new legislation is 
necessary on economic grounds and that it will achieve a good, not bad, eco- 
nomic result. 

I am not here to plead the inability of lack of desire as a pharmacist to pay 
a living wage to all employees—a wage that is directly in line with conditions 
within the local market in which I operate, but I do appear here to protect the 
possible loss of that right of determination which is contained in the legislation 
before this committee. Obviously the words of union leaders who use such 
phrases as “sweatshop conditions,” “substandard wages,” etc., do not apply to 
us in California and, for that matter, to the conditions you have found in the 
30 States that have handled the wage-and-hour question after study of local 
conditions. 

Suppose men representing organized labor keep repeating that the States can- 
not be depended upon to protect their citizens, I do not agree with that position, 
but I do agree that it would be much easier for organized labor if they could 
lobby Federal regulations in one full sweep rather than lobbying separately in 
the various States for what they want. Either method is easier for them than 
earrying out their trust of negotiating within various local areas. 

Enactment of this legislation would have Federal investigators constantly 
policing, compliance, going over books, and interviewing employees and would 
work an unnecessary burden on small merchants—who don’t have the benefit of 
regular advice of an attorney experienced in handling interpretation under the 
Fair Labor Standards Act. Such activity would cause unrest among dealers 
and employees, and would interfere with store operations. 
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I feel the small independent retailer has been a great contributing factor to 
the growth and development of our great and glorious country. To further 
oppress and burden him unnecessarily by needless infringements on his right to 
operate and conduct a business can result in but a breaking down of our demo- 
cratic process. 

The original purpose of wage-and-hour law was to spread employment and 
prevent firms in low-wage States from competing unfairly with firms in high- 
wage States. This condition does not exist in pharmacy in California. 

Mr. Roosevetr. Is Mr. John F. Henning here? 

Will you come forward, please. 

Mr. Henning, you are representing the California State Federation 
of Labor ? 

Mr. Hennina. Yes. 

Mr. Roosrvetr. We are very happy to have you, sir. You may 
proceed. 


STATEMENT OF JOHN F. HENNING, CALIFORNIA STATE 
FEDERATION OF LABOR 


Mr. Henning. I have here two copies of a brief I wish to file with 
you gentlemen. 

Attached to one copy we have a report of the California weekly 
farm labor situation by the Department of Employment, to which 
we make reference in the brief. 

First, permit me to say it is the basic position of the AFL-CIO 
that distinctions between workers who should or should not be covered 
by minimum-wage legislation are artificial in nature. 

If a law is established to protect workers in manufacturing, there 
is no moral basis for not having workers in agriculture protected by 
the same law. 

So this would answer the position of Mr. Rothschild regarding 
workers in any particular industry in not seeking overtime compen- 
sation. 

Mr. Roosrveir. Will you say that again. I did not quite follow 
you. 

Mr. Hennina. As I understood his allegation it was that workers 
in a given industry were not interested in receiving compensation 
after 40 hours a week by statutory regulation. 

Mr. Roosrvett. I do not think he quite said that in all fairness. 
What he said was that the workers in his industry had expressed to 
him a position which was that they needed to be exempted in order 
to give them the opportunities in their particular industry to make 
what they felt they could only make by being exempted, at which 
point I specifically asked whether the teamsters union had expressed 
a position that was in concurrence with his statement and his answer 
was that they did. 

I said I would try to find out directly from the teamsters union 
whether he was properly quoted. 

Mr. Hennine. Generally, as you know, the national CIO-AFL 
has favored the principles of H. R. 4576 and H. R. 4696. 

Now, in regard to our organization we embrace 1,300,000 workers 
in the State, workers in virtualy every occupation and pursuit. 

We have requested our various affiliates to make known their posi- 
tions as to how the minimum-wage situation affects their occupational 
interests. 











2104 FAIR LABOR STANDARDS ACT 


I am here today to speak primarily for those who have no adequate 
representation in the union sense, the agricultural workers. 

ft i is not my intent to go through the entire brief filed with you, but 
I would appreciate the privilege | of reading some of the key sections. 

Mr. Roosrveit. You may and then we will put your entire brief at 
the conclusion of this discussion, into the record. 

Mr. Hennine. Thank you. 

I direct your attention to page 4, in which we make reference to 
the California weekly farm labor report covering the week ending 
October 26, 1957. 

This report is issued weekly by the California State Department 
of Employment and contains the wage finding of the department used 
by the Bureau of Employment Secur ity in arriving at wages for con- 
tract nationalists imported from Mexico under Pt iblic Law 78. 

Essentially the department of employment goes into the agricul- 
tural areas, makes a determination on what domestics are being paid 
in agriculture and says, therefore, that Mexican contract workers who 
are supposed to receive the same prevailing scale shall receive the 
amount determined by them. 

Now, this is a very conservative analysis. We do not accept the full 
integrity of it. If it errs, it errs on the side of being very conserva- 
tive because we are convinced that the department of employment 
makes no adequate analysis of what farmworkers are being paid. 

They tend to take the grower position, they have never made 
thorough checks with labor unions in the field, so the figures cited 
here on pages 4 and 5 are high rather than low. 

This is our contention. 

Now, as to the findings of the State department of employment, in 
the southern desert area, consisting of Imperial and the eastern por- 
tions of Riverside County, the most common wage rate is 70 to 75 
cents an hour. 

In the south coastal area which includes Los Angeles, Orange, San 
Bernardino, San Diego, Santa Barbara and Ventura Counties, and 
western portions of Riverside County, the rates in general are 5 to 
10 cents higher than the desert area. 

Only in one instance of a crop activity, hay and alfalfa, in Los 
Angeles, is the most common wage rate above $1 per hour. 

In the central coastal area, which includes Alameda, Contra Costa, 
Monterey, S an Benito, San Luis Obispo, San Mateo, Santa Clara, and 

Santa Cruz Counties, the most common wage rate approaches closer 
the $1 minimum. But in at least half of the activities, the rates are 
less than $1, generally between 80 cents and $1 per hour. 

In the San Joaquin Valley, the most common field activity rate 
appears to be $1, although it is not unusual to find rates of 85 cents 
and 90 per hour. 

As we move northward, of course, the wage pattern increases, and 
rates under $1 become the exception rather than the rule. Neverthe- 
less, in each of the northern crop areas, you will find 1 or 2 crop ac- 
tivities paying less than the present minimum. 

Mr. RoosEvELT. Mr. Henning, just so I can get this clear in my 
mind, these figures are made up of the average of year-round w or kers 
and seasonal workers, or are they just the year-round workers 

Mr. Hennrnc. They are made up at the time the crop is being 
worked. 
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The Department of Employment sends its men into the field as 
you can see from the chart there on Imperial County. It goes down 
the various crops. While those crops are being worked the depart- 
ment of employment sends people into the area to see what the 
common rate is, It fixes that figure and then says if you bring 
Mexicans in here you growers have to pay at least this common rate. 

Mr. Roosrvett. Now, the common rate—Do you know how they 
arrive at the common rate ? 

Mr. Hennina. We say it is arrived at—— 

Mr. Roosevetr. By taking the top pieceworker with the bottom 
worker ? 

Mr. Henning. We say it is arrived at by calling the growers and 
saying, what are you paying? 

Mr. Roosrverr. That is not a very 

Mr. Hennina. We have challenged this before Congress, we have 
raised the point continually that hearings should be held, that the 
department of employment should go into an area and hold hearings 
as the Department of Labor does when it determines a minimum wage 
under the Bacon-Davis Act to find out what is being paid. 

Mr. Roosrvett. I think at this point I will ask that the record 
show that I will ask the committee clerk to write a letter for us, if 
that is agreeable to my colleague, to the California 

Mr. Hennina. Direct it to Mr. Hays. He is in charge of the 
operation. 

Mr. Roosevetr. What is the technical name for it? 

Mr. Henning. It is on the chart. 

Mr. Roosrvetr. I will look it up here, and ask specifically that the 
manner of arriving at these wage figures be given to the committee. 

Mr. Hennina. ‘That is right; Congressman Hillings wrote a sim- 
ilar letter, if I might say. I am not sure of the outcome, but at the 
time the Japanese labor was brought into the State earlier this year, 
we raised this point and he did make certain representations to the 
department of employment. What the outcome was, I am not sure, 
but I know the same system prevails. 

Mr. Roosrvetr. I think we will make our own effort and see what 
happens. 

Mr. HenniNa. Our second point is that the need for a minimum 
wage is particularly acute among people who have not the advan- 
tages of unionism. Unlike the workers of many other nations of 
the world, the farmworkers of America are denied the basic rights 
of organization and bargaining. They are denied unemployment in- 
surance; they are denied disability insurance. They are denied the 
decencies of housing. 

So when economic advertisy visits them in the form of a low wage, 
the punishment is particularly keen. 

We direct your attention—it is not my purpose to go into a lengthy 
reading now—to some of the shocking social conditions that prevail 
in California agriculture. I realize it is not the purpose of this 
committee to get into these problems, but they are related. 

Now, it was just in 1949 that 7 children died of malnutrition in the 
farm-labor camps of San Joaquin County. You may remember Govy- 
ernor Warren appointed a committee to investigate the tragedy. It 
was just 2 months ago that the National Association for the Advance- 
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ment of Colored People filed with Vice President Richard Nixon a 
detailed analysis of the shocking and filthy conditions that prevailed 
in the farm-labor camps of Yuba and Sutter Counties. We detail 
those conditions briefly on page 7. 

Now, there will be debates as to the place for Federal jurisdiction 
in agriculture. We note on H. R. 4575 the Federal line is deter- 
mined by the number of employees involved in the farm operations. 

You will note on page 8 of the brief that we have secured from 
the Department of Commerce a listing of all commercial farm opera- 
tions in the State of California. We have broken these down into 

-ategories identified by the value of products sold. 

You will see on page 8 that 63 percent of the farmworkers of Cali- 
fornia worked on farms which have a volume of business of $25,000 
a year and over. Unfortunately the Department of Commerce does 
not make breakdowns on income above that figure. It merely sets it 
forth at $25,000 and over. 

Now, we are not pretending to say that the Federal jurisdiction 
should be extended to the small farmer. We say this is the moral 
obligation of the State of California and we at the present time are 
presenting our case to the industrial welfare commission on this issue. 

On February 28, for the first time im the history of California, the 
industrial welfare commission is going into the fields and trying to 
find out for itself what women and minors are paid in this State. 
They are going into Imperial County to get the wage scales, them- 
selves. If they find that they require protec tion they have submitted 
that for the first time in California history they will get the protection 
of the minimum-wage and maximum-hour law for women and minors 
in agriculture. So we feel that the situation of the little farmer is at 
least being processed at the State level. 

But as to the big growers, Di Giorgio, Cal Pack, as to the millionaire 
corporate farmers, they would not come here in a public-relations sense 
and stand before the American people and say, “We won't pay a dollar 
an hour.” The little farmer comes in and does the task that must be 
done in the terms of agitation. So we say we agree 100 percent with 
the idea of distinguishing in Federal jurisdic tion, that is presented in 
H. R. 4575, that the large growers should be the subject of Federal 
jurisdiction and not the small growers. 

Mr. Horr. I wonder if you would be good enough after the hearings 
are over to talk to Mr. Hussey and Mr. Graham, our clerks, to give 
us the names and addresses of some of these pl: ices, because we are 
going to go into these big farms. We are going to go into Salinas, 
Los Angeles, San Diego. 

Mr. Hennine. Fine. 

Mr. Roosrvett. Mr. Henning, have you examined these various 
bills closely enough to be able to tell us whether you feel the dividing 
point as proposed i in these bills, between the large farm operation and 
the exempt, is an adequate one? We have h: ad some testimony, for 
instance, to the north here, that it is unrealistic here. 

For instance, the 400 man-hour figure is too low, and that maybe 
we should do it more on the value of product sold, or on the number 
of employees on a year-round basis. 

I think we would be very interested in getting your detailed re- 
action, particularly in relation to the arguments “that are made for 
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seasonal people, in relation to high-school students, and that part 
of it. 

Mr. Hennine. As to seasonal workers and high-school workers, 
on that point briefly, we don’t feel they should be in any way victim- 
ized by low wages. The argument that an oo ote te cannot afford to 
pay a high-school worker a living wage cannot be defended on a mor: al 
basis. He is doing a man’s work, and he deserves a man’s pay. 

As to establishing that breakdow n, I will be frank to say that we, 
ourselves, at our level of labor operation, feel this is a matter for 
probing and study ; we are not rooted to any one concept as to whether 
it should be the man-hours worked or whether, as indicated in the 
brief, it should concern the value of the product sold. But, some- 
where, the line should be drawn. We would be happy to participate 
with those who are in search of finding a fair and just line. 

Mr. Rooseve.tt. Would you do just that, because, if we are going 
to propose legislation, we have to be able to defend it beyond any 
question. Certainly, to this point, I am not satisfied that we could 
defend the dividing line. If someone came in and put up something 
else, I do not have enough evidence that we have examined 

Mr. Hennine. We think $25,000 a year on products sold is a good 
distinguishing mark, but, frankly, we would like more data. The 
Department of Commerce does not give you enough information as 
to what is the total range of the value of products sold. So, we will 
be happy to pursue this, Cc ongressman. 

Mr. Roosrveur. We will appreciate it very much. 

Mr. Hennina. Just one other point, and this is not directed at 
either of you two gentlemen, because we know the fact that you are 

taking an interest in this shows where your hearts rest, but in the 
br ief we take the position that, if we cannot secure from Congress 
minimum wages, regulations of hours, indeed, all of the social bene- 
fits that farmworkers need, we shall take a step that we are obliged 
to take by the nature of our organization. We shall take this to an 
international court for adjudic ation, 

We in America are associated, as you know, with the International 
Labor Organization. It is an affiliate of the United Nations. It is 
a tripartite body comprised of government, labor, and business, from 
all of the civilized nations of the world. One of the functions of the 
ILO is to pass what are called conventions, setting up minimum 
standards of human employment. 

If the certain economic powers that succeeded in keeping out farm- 
workers from the protection of the minimum wage, that kept them 
out from the protection of the Wagner Act and Taft- Hartley Act on 
bargaining, that keeps them from the protection of the unemploy- 
ment-insurance law and the disability-insurance law, if these powers 
so dominate Congress, we feel morally certain we can get more justice 
from the Government of Pakistan or India than from the Govern- 
ment of the United States. 

Mr. Hour. What has been wrong with organized labor in these 
other States that we have been in that they have not come forth? 

Mr. Henninec. We speak for ourselves. 

Mr. Horr. I would suggest that, before you start traipsing onto 
the international court, you might have a meeting of the brotherhood 
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that come from Oregon and Washington and Colorado. We have 
been searching for this information. 

Your national headquarters, my friend, were notified a long time 
ago of these hearings. We have not been getting this agric ultural 
story except from one side of it. We have asked for it. 

So, I would like to know why you are here today—you have given 
us what you want in California, but, admittedly, you came a ‘little 
late on the scene. 

Mr. Hennine. I will explain that. It is not my purpose to get 
into petty argument, but, if you want to have that explained, we ad- 
vised the unions of California a week ago, Tuesday, of where these 
hearings would be held. We wired and we wrote your office asking 
fora peecnle. 

Mr. Horr. Not my office. 

Mr. Henninc. The office of the House subcommittee; Mr. Hussey. 
We got 1 week ago Tuesday—remember, now, 1 week ago Tuesday 
the time schedule of the meetings. First, we were told that there 
would be hearings in certain cities, with no identification as to place. 
This is minor material. We would certainly never protest officially, 
but you are bringing it up. 

Mr. Horr. I am curious, because we have been in all the States, 
and we have been wanting the information you have given us today. 

Mr. Henntne. We wrote and wired Mr. Hussey, and we got, 1 
week ago Tuesday, the time schedule. We could not send the infor- 
mation out to our affiliates; we could not tell them where to go. 

Mr. Hour. You are just talking about California / 

Mr. Henninoas. That is true. 

Mr. Hor. Here is what I am talking about: We have been in all 
these areas, getting information from the farm bureaus and chambers 
of commerce, and we have been seeking information on how many 
factory-type farms there are and who are the people. 

Organized labor has not come forth with that. We have asked for 
it. I think your national office has a responsibility to notify the local 
people. I talked to Mr. McDonald, who has a central labor council in 
Portland, yesterday. He just got the notification from your national 
headquarters, Tuesday before, on material to make a statement. The 
gentleman from the retail clerks is here. 

I say this: Before you start saying you are going to the interna- 
tional court, I think you folks are under some obligation to present 
this information before us. Mr. Mason, your Washington representa- 
tive, has known about this for a long time. 

Mr. Rooseveitt. The record should show that all of the interna- 
tonals were notified on August 8 of the specific days in which we 
would be present in each community. Now, today is November 7. 

Mr. Henninc. We never got any notice in our million-member 
organization here, Congressman. 

Mr. Rooseverr. That is not our fault. As a committee, we cannot 
go and write letters all over the United States, but I want to make sure 
that you understand that there is something wrong in the upstairs 
part of the labor organization. There is a gentleman sitting in the 
room from another union here who did something about it. 

So, our office made available not the specific meeting place—that 
would not have inhibited you—you knew what day we w ould be here; 
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you could be all ready, and if we let you know even a week before as to 
the specific place if you had done your homework 

Mr. Hennina. We did our homework. We phoned your office and 
we could not get the information we requested. 

Mr. Roosreveir. You had it on August 8. 

Mr. Hennine. We can’t tell our unions that there will be a hearing 
on August 8. 

Mr. Roosevenr. You mean you cannot prepare what you want to 
present when you knew we would be in a certain place, and if you 
know the week before the specific place ? 

Mr. Hinntne; It is not our habit to send notices out to 2,600 affili- 
ates without giving them the information they need, in detail. 

Mr. Roosevetr. May I suggest you revise the habit because it ought 
to be that you be ready to come when the opportunity is available if 
you are notified that you are going to have that opportunity as much 
as 3 months before. 

Mr. Hennina. All right. You get your secretary informed so she 
can tell us where the meetings will be held. 

Mr. Roosevevr. I will do no such thing, Mr. Henning. I think it 
is important that you change your method of operation. 

If we iell you we are coming to San Francisco on such and such a 
date— 

Mr. Hennine. We weren't told by you, Congressman. 

Mr. Roosrverr. I beg your pardon, the AFL-CIO was told. If 
they do not get the information to you, that is not the committee’s 
fault. That is labor’s fault. And it would be much better if instead 
of defending it, you would get in touch with your top echelon and say 
that you would ‘like to be notified earlier and you would like to be told 
about it. 

It is not our fault that you were not told about it. 

We do not know ourselves until a week before in many cases where 
we can hold a hearing because we have to arrange it with the authori- 
ties in the local cities and towns to which we go. 

But we will notify you and we did notify you the minute we knew, 
but we gave you 3 months notice that we would be there on that 
specific date. 

The only one who did a thorough job, and it has been a thorough 
job, so it could have been done, is a certain union and there is no 
point in giving them undue credit at this point, but they did that job. 

I think you should recognize that the job on the labor side has 
not been properly done. I hope you will pick it up from here and go 
on and urge the people in higher echelons to do a better job. 

Mr. Hennina. I will take your advice. 

Now, getting to the matter of the ILO which we will consider 
at the conclusion of this session of Congress, if our people appear 
indifferent, if they appear to have lost faith in Congress, it 1s not 
because of any sudden turn in congressional thinking. 

Since 1932'the AFL-CIO has called upon Congress to extend this 
protection. 

Since 1911, I believe in California, we have asked the State of 
California. This is not your problem to extend protection of the 
minimum-wage structure to agricultural workers. 
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In the adoption of the Wagner Act this battle was fought. There 
is no excuse, of course, for pessimism or cynicism or retreat in the 
face of constant battermg, but the labor movement for a generation 
has fought for these principles and we are not taking the matter to 
the ILO because of any feeling of pique or agitation over the fact 
that this committee cannot do the job. 

This is the story of a generation in the labor movement fought 
long before any of us were in the labor movement. 

Mr. Horr. I still suggest, I say this in good cheer and good spirit, 
my friend, that we have put a lot of time and effort on these hear ings 
and before you go to the ILO you had better go to the AFL-CIO in 
Washington, D. C. and see where they have been. 

I am talking about where we have been in Washington, Colorado, 
and Oregon, where we wanted this information. I am not talking 
about Washington. 

Mr. Roosevett. The other thing I would like to raise, Mr. Henning, 
and this turn of the conversation distresses me somewhat, what do 
you think the ILO can do for you that Congress cannot do for you? 

Mr. Hennine. It can set up a convention or minimum standard 
which says that all the agricultural workers of the world should have 
the right to organize and bargain with their employees recognized 
in law, written in law. 

The ILO cannot make this the law of the United States, but the 
United States State Department cannot sell poverty and disease and 
filth to India and Pakistan and Europe and Asian nations. 

We feel the moral pressure of the ILO on the issue would compel 
action by the United ‘States Congress. 

Mr. Horr. Is this agr icultural union affiliated with you folks? 

Mr. Hennine. You “speak of the National Agricultural Workers 
Union ? 

Mr. Hour. The one that Mr. Gallaza heads. 

Mr. Henninea. Yes, he is in Washington, D. C., or he would have 
been here. Yes, he is affiliated with us. 

Mr. Hour. He testified in New Orleans 2 months ago and was told 
by me we would be in California and to have somebody here to tell 
us the story, not only in California, but in other States. And we 
have never heard from him. 

So if things are so bad, why did he not come before us? 

Mr. Hennina. He did not come before you because he is in Wash- 
ington, D. C. 

Mr. Roosevett. Why did you not have somebody else come be- 
fore us? 

Mr. Hennino. Because the National Agricultur: al Union has one 
employee on the payroll of the State of California and he is Mr. 
Gallaza. 

Mr. Hour. I invited him to write me, this was in New Orleans 
where he testified. I talked tovhim. I spoke to him personally. 

I said, “You send me anything you want. You give me suggestions 
as to where to go.” 

I told him where we wanted to go. He said he would. I have 
never heard from him. 

Before you go into the ILO stuff, why does he not write to Con- 
gress, that wants to hear from him ? 
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Mr. Hennina. As I said, at the beginning the fact you people are 
here shows where your hearts are. I believe we have an obligation 
to do our work elk and efficiently, yes. I think we did in ¢ California. 

Mr. Hour. We wanted it from him. 

Mr. Hennine. But we turn to the ILO in dissatisfaction with Con- 
gress as a body, not with you gentlemen as a committee. 

Mr. Hour. We are representing the Congress. 

Mr. Roosrvetr. Before you leave I would like to cover a couple of 
other rat 

As far as I know, your appearance is the first appearance that 
any State AFL head or member has made—that is not quite true; 
they did in Washington. 

Mr. Hennine. Mr. Meany testified. 

Mr. Hour. Mr. Meany did not testify. 

Mr. Hennina. He has testified so often before Congress on this. 

Mr. Horr. Mr. Meany has not been before my committee in the 4 
years I have been in the House. 

Mr. Hennina. He testified on March 4, 1957, before the Senate 
Subcommittee on Labor. 

Mr. Hour. Weare the House of Representatives. 

Mr. Hennina. He has been at it a long time. 

Mr. Roosrvet. I feel that the Congress has been slow in moderniz- 
ing things, not alone in this, but many other things. 

| do not want to get into a partisan political argument. But I hope 
we can do something about that. 

But I do also feel that this is a typical example of how there could 
be much more effort put out by the ee representatives who basically 
do have this job to do both for the organized and the unorganized. 

For instance, here in this city, we have heard, I do not know how 
many witnesses, but they must be in excess of a hundred thousand 
in the last 4 or 5 days. As we get, for instance, today, a statement 
by the Yellow Cab Co., and I am using them as an example, it does 
not seem to me it should be our job to go out and to get the teamster’s 
union to come in and to give us their point of view in respect to what 
the employer said. 

Why is that not the responsibility of the labor representative to 
know what employers come before us and then give the other side of 
the picture / 

Now, we held a short recess a little while ago at which I got the 
staff members to simply say, “Look, we have heard from a certain 
number of employers and we have not heard from the representatives 
of the canning side of the labor movement,” for instance. We have 
heard all kinds of fruitgrowers. 

You perhaps have been here today and you have heard some of 
them. 

We have a whole lot of other ones that want to come to talk to us. 

We have not heard from a single member on the other side. 

[ do not think that it is our responsibility to go out and get them 
to come before us. I am not saying it is your personal responsibility, 
but I think it is labor 's responsibility. 

[ am equally certain that we have heard, I do not know from how 
many automobile dealers, who have come here. I have not heard 
from a single one of the unions that were cited this morning to us; 
[have not heard their side of the story yet. 
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In your opinion do you think I should have to have the clerk of 


this committee go out and contact each of these unions to come before 
us ¢ 


Mr. Hennine. Not at all. 

Mr. Roosevett. That is our trouble. Maybe that is one of the 
reasons why you have not gotten a better job out of Congress, frankly, 
because the other people do a. tremendous job; they swamp us. 

Mr. Henninc. There are days when our people plead in Congress, 
Mr. Roosevelt. 

Mr. Roosrvetr. If you have people like Mr. Holt and myself, who 
are willing to listen and want to listen and want to make the record, 
we are trying to give you the opportunity, do not miss the boat. 

Mr. Hennrnc. We understand that. 

Mr. Roosrvettr. You are missing the boat, frankly. 

Mr. Hennine. I have enough institutional pride to say we didn’t 
miss the boat in our State federation of labor. We will be happy to 
cooperate with you in getting the word to the people of California. 

Mr. Roosevett. Do you not have some responsibility for the locals 
who should be before us, for instance ? 

Mr. Hennrina. Yes, this could go on indefinitely and I don’t care 
to argue on a point of this kind, but we phoned your office and asked 
for information and were unable to get it until a week ago. 

Mr. Roosreveir. How did these people g get it? 

Mr. Hennina. I don’t know. I am not on their side. 

Mr. Rooseve.t. They got it the same way you could get it. They got 
it from their national ‘organization. 

Mr. Henninc. They never gave us any information as to meeting 
place schedules. 

Mr. Roosrvett. They had it as soon as these people had it. 

Mr. Henntnc. We did our best to get it. 

Mr. Roosevert. I hope you will do a little better. 


Mr. Henninc. We appreciate the fact that both of you so far as 
I know, have always had our welfare at heart. 


Mr. Horr. The point is that we are trying to write legislation that 
is tough. Legislation that is written in ‘Washington, D. "C. , by some- 
body coming down from the NAM or United States chamber, or 
AFL-CIO, is not the kind of legislation that ee deserves. 

We have been desperately searching for them. We have had diffi 
culty to get the story. 

I think you will agree if you have looked at the schedule, you have 
not seen too m any committee s taking this kind of schedule. 

Mr. Hennine. No, it is an ambitious schedule. 

Mr. Hour. That is why I was really upset with your remarks. 
We are representing Congress; we are trying to get this job done; 
we want to get it done; we need help. 

The easier it is to get the job done, the better off we are going to 
be 

Mr, Henninc. Yes. I will get on the phone tonight and try to 
have more representatives at the future hearings. The chiefs will be 
in Oakland and Salinas on the canning problem, incidentally. 

Mr. Rooseverr. Fine. If you will go over the list of the other 
people who have already expressed an interest. to appear in Los An- 
geles and San Diego and Phoenix, maybe you could also notify the 
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other people who will be affected that we would like to hear from 
them. 

Mr. Henninec. We notified every council in California a week ago 
Tuesday. 

Mr. Roosrvetr. Specifically if you can deal with the problems of 
those people who are coming before the committee. 

You see, the people coming before the committee are the people 
opposing the extension of the act. Those who are interested in hav- 
ing it extended must come up with the answers to those who are op- 
posing the extension ; otherwise the record is not there. 

So if you would get the list, and Mr. Hussey had it, get the list from 
him and go over and see if you can help him in reaching these people, 
we will appreciate it. 

Mr. Hennina. Fine. 

Mr. Roosrvetr. Thank you, Mr. Henning, very much. 

Mr. Hennine. I had three supplementary documents to file with 
the record, our statement on the extension of minimum wage-and- 
hour protection to women and minors in California, filed with the 
Industrial Welfare Commission, April 3, 1956. 

A similar problem filed on January 9, 1957. 

A statement filed with the House of Representatives Judiciary 
Subcommittee, April 23, 1957, on importation of Japanese workers. 

On all of these we touch on the problems before the committee 
here. 

Mr. Roosrvetr. One last thing: We have had the basic philosophy 
presented to us a good many times that this is a State responsibility, 
that here in California you have succeeded in getting a dollar mini- 
mum wage and great improvements and that In some instances, for 
instance, the act as I think the last witnesses said in relation to some 
retail units, does not require a 40-hour week, it recognizes the neces- 
sity of a 46-hour week. 

The proposition has been put forth that, therefore, this is a State 
responsibility. 

If you could, it would be very helpful to us, because California is 
the leading State, more or less, on State regulations, if we could have 
your expression of opinion of where the Federal responsibility comes 
in and have it specifically refer to the fact, we will be glad to give you 
the statements of these people. 

Mr. Henninc. In terms of dollar volume, or man-hours worked ? 

Mr. Roosevett, Where do we draw the line? Are we accurately 
going to draw the line as it is being defined on the basis of $500,000 
volume ¢ 

Mr. Henntnc. The national office has expressed itself on that. 

Mr. Roosreveir. We want it on the local level. Remember, in Con- 
gress we frankly have the national people. A lot of people get up 
and say that is all right there, but it hurts me. We have to show it 
does not hurt them. 

Mr. Hennivea. One final thought as to the need for Federal cover- 
age in agriculture. 

The State law only covers women and minors. It does not cover 
men. Male workers have no minimum-wage protection in California. 
The Federal law if extended, would give to the males those rights 
won long ago by women and minors. 
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Mr. Roosevenr. Again, though, that is a Federal responsibility 
or should we let you fight that out on the State level? 

Mr. Hennine. We feel there should be both Federal and State 
regulation. 


Mr. Rooseverr. All right, sir. Thank you. 


(The prepared statement of Mr. Henning and 3 supplementary 
documents follow :) 


STATEMENT OF C. J. HAGGERTY, SECRETARY-TREASURER, CALIFORNIA STATE 
FEDERATION OF LABOR 


My name is C. J. Haggerty, secretary-treasurer of the California State 
Federation of Labor. Our organization embraces more than 1,300,000 workers 
in California—workers in virtually all crafts and occupations. As such, our 
interests in the expansion of coverage of the Fair Labor Standards Act to 
millions of now unprotected low-paid workers extend to the entire coverage 
question, rather than to any particular aspect of it. 

We are fully aware, of course, of the extensive body of information placed 
before your committee by the AFL-CIO in Washington covering the overall 
question of coverage extension. It is not my intent in my testimony to dupli- 
“ate what the AFL-CIO has already presented in great detail. The California 
labor movement fully supports the position of the AFL-CIO. We are pleased 
that your sub-committee has made a decision to come the west coast to deter- 
mine for itself how pressing an issue the extension of coverage actually is. 

The scope of the issue, I think, has been fairly adequaely delineated. Of 
the 20 million worker now outside the shelter of the Fair Labor Standards 
Act, about half—slightly more than 10 million workers—are employed in intra- 
state commerce by small business firms or as hired hands on small farms of 
the Nation. Despite their need, these categories of workers fall outside the 
legislative scope of Congress. This leaves approximately 10 million workers 
involved in interstate enterprises which clearly fall within Federal jurisdiction. 

Who are these people? As AFL-CIO President Meany has pointed out, 
“They are the forgotten men and women in our economy—the clerks in the 
big chainstores, telephone company employees, restaurant and hotel workers, 
and those agricultural and processing workers employed by the big corporation 
farms.” 

Many of these workers have neither the protection of the law nor a trade 
union. Simply and frankly stated, they are being exploited. Their wages are 
set at the lowest possible level to which their employers can force them. In 
our opinion, they are entitled, by every test of humanitarianism and justice, to 
the protection of the Fair Labor Standards Act. We sincerely hope that when 
your tour is completed that they will no longer be the forgotten men and 
women of our economy. 

The scope of two of the bills before you comes close to meeting the needs for 
extension coverage to the 10 million workers of which I speak. These bills, of 
course, are H. R. 4575 and H. R. 4696, which we fully support. Although there 
is some disagreement between the Department of Labor and the AFL-CIO 
in regard to the scope of these bills, the differences appear to be minor in 
nature. Secretary Mitchell has testified that they would extend coverage to 
about 9 of the 10 million falling within the potential scope of the law under 
what we would consider a conservative definition of interstate commerce. The 
AFL-CIO estimates that the bills would broaden coverage of the wage-and- 
hour law to cover about 9.4 million workers. The breakdown, however, is what 
is important. The largest numbers would be in retailing and service (includ- 
ing hotels, laundries, and cleaners), where 3.9 million more workers would be 
protected ; agriculture, 1.5 million; construction, 1.4 million, and outside sales- 
men, 1.3 million. 

It is our understanding that your committee is primarily concerned with 
receiving testimony from each of the coverage groups involved in the extension 
proposals. Therefore, rather than attempting to span areas of coverage which 
ean be better handled by field representatives of the labor organizations in- 
volved who plan to testify before your committee, it is our intent to further 


restrict our testimony to coverage areas least able to bring representatives 


before you. Most significant of the latter groups are the hired farmworkers 
who are completely denied the protection of the Fair Labor Standards Act. 
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I think it should be made clear that we have not come here to ask Congress 
to enact a pay raise for union members. The wage standards of union members 
for the most part are considerably above the present $1 per hour minimum wage. 
We are here speaking for the unorganized worker who, because he is_ un- 
organized, must look to Congress for alleviation of his substandard conditions. 

The hired agricultural worker, perhaps more than any segment of our work- 
ing population, is most in need of the act’s protection. This is so not only 
because of his low wages, but also because of the failure of virtually the entire 
body of social legislation of the past two decades to reach these victims of 
eallous inaction. 

Minimum wage protection is only part of that social legislation. Since 
agricultural workers are not covered under unemployment insurance, for ex- 
ample, they have no income to fall back on when they are out of a job. Yet 
most of them are employed in highly seasonal work and are without work a 
good part of the year. Further, because they are exempt from coverage under 
the National Labor Relations Act, they have no bargaining power and are com- 
pletely at the mercy of their employers. All attempts of farmworkers to 
organize into unions have been met with the most violent resistance by or- 
ganizations of large farm employers and other powerful interests, such as the 
Associated Farmers in California. 

What is perhaps most disturbing is the free and easy manner in which the 
so-called agricultural exemption is inserted in virtually every piece of social 
legislation enacted. It is almost as if there is something special or sacred about 
working with the soil that gives the farmer a moral right to run roughshod 
over the human rights of less fortunate individuals. In recent years, we have 
heard a considerable amount about “parity” for the farm operator. But what 
about the farmworker? It is high time in this talk of parity that consideration 
be given to the agricultural worker, and that steps be taken to elevate him im 
America to a position of “parity” and legal rights and dignity with his fellow 
workers in other trades and industries. The place to start, we believe, is with 
the Fair Labor Standards Act. 

I have with me the latest California Weekly Farm Labor Report covering the 
week ending October 26, 1957. The report is issued weekly by the California 
State Department of Employinent and contains the wage finding of the depart- 
ment used by the Bureau of Employment Security in arriving at wages for con- 
tract nationals imported from Mexico under Public Law 78. The breakdown is by 
area and crop activity showing, in addition to wages, the approximate acreage 
planted, the percent of the crop completed at the time of issuance of the report, 
the peak period of the crop activity, the end of the period of crop activity, the 
number of workers involved in the particular activity. and the peak labor re- 
quirement for the activity. A brief review of the latest report will suffice to 
demonstrate the shockingly low rates which prevail in California agriculture- 
a State, incidentally, in which agricultural wage rates, with few exceptions, are 
the highest in the Nation. 

In the southern desert area consisting of Imperial and the eastern portion of 
Riverside County, the most common wage rate is 70 to 75 cents an hour. In the 
south coastal area. which includes Los Angeles, Orange, San Bernardino, San 
Diego, Santa Barbara, and Ventura Counties, and the western portion of River- 
side County, the rates in general are about 5 to 10 cents higher than the desert 
area. Only in one instance of a crop activity—hay and alfalfa in Los Angeles— 
is the most common wage rate above $1 per hour. In the central coastal area, 
which includes Alameda, Contra Costa, Monterey, San Benito, San Luis Obispo, 
San Mateo, Santa Clara, and Santa Cruz Counties, the most common wage rate 
approaches closer the $1 minimum. But in at least half of the activities, the 
rates are less than $1, generally between 80 cents and $1 per hour. In the San 
Joaquin Valley, the most common field activity rate appears to be $1, although 
it is not unusual to find rates of 85 and 90 cents per hour. As we move north- 
ward, of course, the wage pattern increases, and rates under $1 become the ex- 
ception rather than the rule. Nevertheless, in each of the northern crop areas, 
you will find 1 or 2 crop activities paying less than the present minimum. 

As you know, the plight of the hired farmhand in California has been com- 
pounded many times by the importation of cheap foreign workers to the point of 
driving the domestic workers from the fields and forcing greater and greater 
dependence upon imported labor. This most unhealthy situation can be par- 
tially corrected by bringing domestic farmworkers within the umbrella of wage 
and hour law protection and by more adequate enforcement of Public Law 78 
and the international agrement under which the exploited Mexican nationals are 








2116 FAIR LABOR STANDARDS ACT 


brought into this country. Surely the agricultural worker has every right to 
expect action by Congress to relieve his plight. The failure of Congress to do so 
would leave only one alternative—that of resorting to the International Labor 
Organization seeking an international convention on agricultural workers. It 
would be sad indeed for the great champion of democracy to be put in such bad 
light before dominant underprivileged peoples of the world. 

It was just 8 years ago that 9 children died of malnutrition in the farm labor 
camps of southern California. It was just 2 months ago that the National As- 
sociation for the Advancement of Colored People confirmed labor charges re- 
garding the shocking conditions of worker exploitation found in labor camps of 
Yuba and Sutter Counties. We urge that this committee study the formal com- 
plaint filed on this matter with the Vice President of the United States by the 
NAACP. This report showed that in 1 orchard labor camp, for example, 
occupied solely by Negroes, more than 25 families were living in dirt-floor tents; 
there was 1 water faucet for all purposes and 2 showers provided for men and 
women were situated in a small sheet-iron shed for which there was no sewer 
outlet ; toilets consisted of outside affairs set up in a ditch about 25 yards from 
the tents; all families were forced to prepare their food on makeshift stoves in 
the open; refuse and debris in the camp were running over the sides of several 
oilecans provided as receptacles; there were no laundry facilities available; a 
number of persons were still suffering from dysentery which had hit the camp 
the previous week. 

The plight of the farmworkers is indeed a national scandal. Once again, if 
Congress remains indifferent to the fate of our fellow Americans on the farm, we 
are morally obliged to make this a matter for international action. 

I think it also significant to point out, in regard to the extension of wage-and- 
hour law protection to agricultural workers, that today a large portion of farm- 
workers are employed on large-scale mechanized farms which do not bear the 
slightest resemblance to the small family farms. These big business farms have 
been aptly described as factories in the fields. Workers on these farms are 
hired and paid in the same manner as factory workers and may be discharged 
or laid off whenever the employer desires. Most of them are engaged in work 
which is not very different from the unskilled jobs in factories which are cov- 
ered by a minimum wage legislation. 

In California, specifically, the movement toward large-scale, corporate-type 
farm operations is generally recognized as being the most advanced in the Na- 
tion. As indicated by the figures that follow, taken from the latest official cen- 
sus of California agriculture for 1954, the bulk of hired farmhands are em- 
ployed by the relatively small proportion of large-scale commercial farm 
enterprises. 


Hired workers on commercial farms by value of farm products sold 


Number of Percent of Number of Percent of 


Value of products sold farms | commercial hired | hired 
farms workers | workers 
EN. nde tkoetsn dbs Cec ere 38, 042 | 100. 0 270, 624 100. 0 
$25,000 and over_- Aadbiah inate. 14, 937 39. 3 | 171, 169 63.3 
$10,000 to $24,999___ Lie 9, 906 | 26. 0 48, 793 | 18.0 
$5,000 to $9,999. __ ites akde 6, 094 16.0 | 25, 240 9.3 
$2,500 to $4,999.__...____.. : d 4, 191 11.0 | 16, 177 | 6.0 
$1,000 to $2,499. ....._._.-- eae p 2, 426 6.4 8,119 3.0 
Se OE. vo lounun ss. : 488 1.3 | 1, 126 4 


Source: U. 8. Department of Commerce, Census Bureau, Agricultural Census for California, 1954, 


It is clear in the above table that the Federal Government does not have to 
reach down into the small operations to give protection to the majority of hired 
farmworkers on commercial farms. Even a very conservative definition of 
an interstate farm. operation would extend Federal jurisdiction and protection 
to the majority of hired farmworkers. 3y the same token, the so-called admin- 
istrative burden, which is more a sham than anything, is much smaller than 
many would have you believe. 

All this, of course, is not meant to leave you with the impression that the 
smaller commercial farm operators should not be required to pay a living mini- 
mum wage. On the contrary, we can see no reason whatsoever for a double 
legal or moral standard. What we do recognize is that Federal jurisdiction 
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should not go all the way, and that where Federal jurisdiction leaves off, State 
jurisdiction should commence and be exercised. 

This, in essence, summarizes our position with regard to the two bills I have 
mentioned that are before you. They are fair bills which realistically approach 
the Federal-State jurisdiction question. The issue in wage and hour legislation 
is not whether certain workers should have the protection and others not. We 
have yet to find a man who can morally justify such a position. The issue, 
rather, is a question of exercising jurisdiction, and we sincerely believe that 
Congress will be cognizant of its obligations to the people in this respect. 





CALIFORNIA STATE FEDERATION OF LABOR, 
San Francisco, April 3, 1956. 
Mr. DANIEL E. KOSHLAND, 
Chairman, Industrial Welfare Commission, State of California, 
San Francisco, Calif. 

Dear Mr. KosHLANp: I am taking this opportunity to present the opinions 
of the California State Federation of Labor relative to the extension of cover- 
age of industrial welfare commission orders. 

The citizens of California, acting through their elected representatives in the 
California Legislature, have delegated to the industrial welfare commission a 
tremendous responsibility for the advancement of the welfare of women and 
minors through the regulation of their wages, hours, and working conditions ; 
a responsibility which we know the members of this commission thoroughly 
appreciate. 

Chapter 1 of part 4 of division 2 of the Labor Code sets forth these responsi- 
bilities. It contains the scope of your authority; the directives of the legisla- 
ture, as well as the procedures which you are to follow in carrying out your 
responsibilities. 

We would like to review briefly some key provisions of that chapter which 
we believe are germane to the matter before you. 

The legislature in section 1173 of the Labor Code has issued a directive to 
this commission. That section states that “It shall be the continuing duty of 
the industrial welfare commission’’—not merely that the commission has the 
authority, but that it is the continuing duty of the commission—‘to ascertain 
the wages paid and the hours and conditions of labor and employment in the 
various occupations, trades, and industries in which women and minors are 
employed in this State, and to investigate the comfort, health, safety, and wel- 
fare of such women and minors.” 

Section 1178 provides that in carrying out the directive just mentioned, “if 
after investigation the commission finds that in any occupation, trade, or 
industry, the wages paid to women and minors are adequate to supply the cost 
of proper living, or that the hours or conditions of labor are prejudicial to the 
health, morals, or welfare of the employee,’ the Commission must select a 
wage board to consider any such matters. The remainder of section 1178 
spells out the composition of the wage boards, their functions, and require- 
ment of a commission hearing prior to the promulgation of a commission order, 
which authority is given in section 1182. 

Accordingly, the commission over the years has issued a number of orders, 
the bulk of which were last revised in 1952. The 75-cent per hour minimum 
set at that time raised the State minimum to the level of the Federal minimum, 
although the fact remains that 75 cents was substantially less (approximately 
25 cents less) than the amount needed by the commission’s own budget to sus- 
tain a single woman at minimum but adequate standards. 

Since then, Congress has seen fit to raise the Federal minimum to $1 per hour, 
effective last month, and this commission in turn has already taken action to 
reopen all existing commission orders. And now the question has been raised 
of the advisability of extension of coverage of industries, trades, or occupatiens 
not presently covered by existing orders. We believe strongly that the orders 
should be extended to include the two major occupations not presently covered 
and yet most in need of coverage; namely, agricultural labor falling ‘outside 
the scope of order 6-52, and domestic workers in private homes excluded by 
order 5-52. To repeat, we firmly believe that the orders should be extended to 
these two groups, but we also believe that the facts, in combination with the 
directives which the legislature has issued to this commission, leave little room 
for discretion in the matter. It is common knowledge that domestics and 
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agricultural workers are two of the lowest paid occupations, and that their 
continued exclusion points to a striking inconsistency in our otherwise fairly ade- 
quate minimum-wage procedures. 

No order has ever been issued covering these two classifications. Yet the 
scope of the commission’s authority and jurisdiction is clearly defined to 
include agricultural and domestic workers. Section 1171 states: “The provision 
of this chapter shall apply to and include women and minors employed in any 
occupation, trade, or industry, whether compensation is measured by time, 
piece, or otherwise.” There are no limitations on the scope of authority of the 
commission in the chapter except as they relate only to women and minors. 

Read together with section 1173, the legislature has issued the directive that 
it is the “continuing duty” of the commission to ascertain wages, hours, and 
conditions of employment and to investigate the comfort, health, safety, and 
welfare of women and minors in agricultural and domestic activities. 

In regard to agricultural wages, I would direct your attention to one of the 
latest department of employment reports on farm labor. Specifically, I am re- 
ferring to report 881—A, No. 538 for March 21, 1956, entitled “California Weekly 
Farm Labor Report—Major Seasonal Activities by Counties.” This report 
gives the crop and activity involved, such information as acreage, peak period, 
number working, workers required, and in the second to last column, an in- 
dication of the most common wage rates—not the lowest, but just the most 
common. 

Close to the border in Imperial County, heavily infiltrated by cheap Mexican 
labor, there are several thousand workers presently engaged in lettuce, melons, 
squash, tomatoes, and cotton earning 70 cents an hour, an amount even less 
than the present inadequate minimum wage. Seventy cents, it should be 
emphasized, is the common wage, which by definition means that some workers 
are getting even less than that. Similar crops in San Diego County are paying 
about the same although the upper limit of the common wage range is given at 75 
cents. The wage rates tend to improve a little as one moves north up the State, 
but they remain shockingly low as compared with common rates in other in- 
dustries and occupations as we know them to give us a general indication of 
the widespread existence of exploitation among farmworkers and the desperate 
need for extension of coverage. 

In regard to domestic workers, it is vital that you have the facts relating 
to the abuse of this unfortunate occupatienal group. Unfortunately, there is 
no printed report on wages and conditions of domestics available to the 
public. But evidence of the existence of widespread exploitation can be found 
by anyone who wishes to dig for it. And that is what we did before coming here 
today. We contacted a number of domestic service placement workers of the 
department of employment in the major labor market area throughout the 
State—in the San Francisco-Oakland Bay area, in the Los Angeles area, in the 
interior, great valley area, and in San Diego. We talked to employees who do 
the actual taking of orders for domestic workers and who try to fill them, seek- 
ing information as to wages offered only in those orders which the department 
will accept and is able to fill. 

The most exploited are the so-called housekeepers or maids who live out 
and work for 1 employer by the week, from 8 to 10 or more hours a day, 
usually about 9 hours, 5 days a week, and frequently 6 days a week. They 
are not babysitters, but housekeepers responsible for keeping the house tidy, 
doing general housework, and frequently the ironing and getting the dinner 
started in addition to caring for the children. The duties sometimes start 
lightly, but a few new chores are added week by week until they are carrying 
the full housekeeping burden of their employer during the day. 

The prevailing wage paid these live-out domestic varies from area to area. 
In San Francisco and Oakland and metropolitan Los Angeles, the prevailing 
rate ranges from $25 to $35 a week, but frequently less than that in bordering 
communities of these major labor market areas. In Richmond for example, 
which has a large pool of domestic workers and whose department of employ- 
ment office has perhaps the largest domestic placement service in the bay area, 
extending sometimes even to San Francisco and as far as Walnut Creek and 
Concord in the opposite direction, in addition to El Cerrito, San Pablo, Albany, 
Berkeley, and parts of Oakland, the prevailing rate is $20 a week and only 
sometimes $25 a week. A large number of domestics in Richmond are working 
for even $15 a week for 5 days’ work at 9 and 10 hours a day, but the Depart- 
ment does not process such orders because of its policy to accept only prevailing 
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rate orders, whose wages are low enough, and because of its refusal to become 
a party to such amoral exploitation of human beings. 

In the great interior valley of California $15 is frequently within the prevail- 
ing rate for live-out domestics. Im Stockton the range is from $15 to $25 a 
week. In Fresno the prevailing rate range is $20 to $30, but the department 
of employment office is able to fill orders for $15 a week without much trouble. 

In San Diego the prevailing rate is $25 a week, but there, too, the department 
of employment office is able to fill orders at $15 a week. 

Remember, this is for 40 hours and upward to 50 and 55 hours’ work a week. 
A simple computation translates these weekly wages into hourly rates. 

For a 40-hour week, which is the minimum hours worked by live-out domestics, 
the highest prevailing wage of $35 is the equivalent of 87% cents an hour. 
Thirty dollars a week amounts to 75 cents an hour; $25 a week equals 62% 
cents an hour; $20 amounts to 50 cents an hour; and $15 amounts to a shocking 
371% cents an hour. 

The longer workweek which is more typical accordingly reduces these hourly 
rates. Fifteen dollars a week for 45 hours work amount to 354% cents an hour, 
while the same wage for 50 hours is just 30 cents an hour. These are actually 
wages being paid many domestic workers, and we hasten to add again that they 
are not babysitters as is so frequently alleged. Babysitters earn considerably 
more than 30 cents an hour, and further, organized labor does not seek the 
extension of commission orders to cover babysitters. 

Of course, many live-out domestics receive carfare or transportation and 
usually lunch, but such perquisites are negligible when added to the low rates 
being paid. 

Other domestics such as live-in housekeepers and maids, et cetera, and so- 
called dayworkers fare somewhat better than the much exploited live-out 
domestics. Prevailing rates for dayworkers range from $1 and sometimes 
10 and 15 cents less per hour in the valley areas to $1.25 an hour in the 
metropolitan bay and Los Angeles areas, plus carfare and lunch, varying also 
depending upon the type of domestic work performed. Live-in maids are re- 
eeiving from $60 tu $150 a month in adden to board and room perquisites. 
Abuse, however, also exists among these domestic workers, but insofar as the 
need for the extension of coverage is concerned, it is not necessary to look 
beyond the existence of widespread exploitation among one segment; namely, 
among the live-out domestics. 

That alone, we believe is sufficient reason for action by the commission. 

I said earlier that the facts regarding wages and working conditions of 
agricultural and domestic workers when viewed in combination with the di- 
rectives which the legislature has issued to this commission, leave little, if 
any room, in our opinion, for discretion in the extension of coverage to these 
two occupations. It is upon this note which we wish to conclude our arguments. 

Again, we submit that the wages, hours, and working conditions of agricul- 
tural and domestic workers are clearly and obviously inadequate to supply 
the cost of proper living and prejudicial to the health, morals, and welfare of 
the employee, and that therefore it is the moral obligation of this commission, if 
not mandatory upon this commission, to establish either a wage board to con- 
sider such matters or to accordingly broaden the scope of the appropriate wage 
board to be established by your action to open existing orders. 

We submit further that your recognition of the necessity of opening existing 
orders and your action to open such orders for industries and occupations 
which in general have a higher level of wages and working conditions than 
agricultural and domestic workers, compounds your responsibility and indeed 
your moral obligation in this regard. 

Very truly yours, 
C. J. Haacerry, Secretary-Treasurer. 


CALIFORNIA STATE FEDERATION OF LABOR, 
San Francisco, January 9, 1957. 
To the Chairman and Members of the Industrial Welfare Commission: 

I am writing again in reference to the question of extension of coverage of 
industrial welfare commission orders to agricultural and domestic employ- 
ment, which was tabled at the November 30, 1956, meeting of the commission. 
The California trade union movement has full confidence that the commission 
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does not take its responsibility toward women and children in these exploited 
groups so lightly as to allow a coverage proposal to lie on the table on a ques- 
tion of sufficiency of funds, without exhausting every possible administrative 
avenue to obtain the small amount of money that may be needed: to establish 
wage boards in these areas of employment. 

In our original letter to the chairman, dated April 3, 1956, requesting cover- 
age extension, I outlined in considerable detail the jurisdictional authority of 
the commission in this matter. We are confident that the subsequent opinion 
of the attorney general of California, dated November 12, 1956, which fully 
corroborated our position, has removed any question in your minds that may 
have been attached to this jurisdictional authority of the commission by virtue 
of advocacy by a private organization. In this regard, I want to make it 
clear that our interest in extending coverage to women and minors in agri- 
eulture and domestic service stems from our responsibilities in the labor move- 
ment to all workers, and not merely to organized workers, for it is a known 
fact that the two areas of employment in question are perhaps the two areas 
least organized. We merely ask that the commission also assume its respon- 
sibilities as imposed by the people of this State, acting through their elected 
representatives in the State legislature. Commissioners, our position, pure 
and simple, is that your responsibilities are legal responsibilities. 

Referring again to our original communication to the chairman, we pointed 
ovt that the legislature, in section 1173 of the Labor Code, imposed a “con- 
tinuing duty” upon the commission “to ascertain the wages paid and the hours 
and conditions of labor and employment in the various occupations, trades, 
and industries in which women and minors are employed in this State, and 
to investigate the comfort, health, safety and welfare of such women and 
minors.” This includes women and minors in agriculture and domestic service. 

Section 1178 of the Labor Code, in turn, makes it mandatory that the com- 
mission establish wage boards in any occupation, trade, or industry where, 
after investigation, in accordance with its “continuing duty” under section 
1173, the commission finds that the “wages paid to women and minors are 
inadequate to supply the cost of proper living, or that the hours or conditions 
of labor are prejudicial to the health, morals, or welfare of the employee * * *.” 

In this connection, in our original communication, we cited examples of 
shocking wage rates and conditions in agriculture and domestic service, and 
concluded with the frank statement that these facts regarding wages and 
working conditions, when viewed in combination with the directives which 
the legislature has issued to the commission, leave little, if any, room for dis- 
eretion in the extension of coverage to the two occupations in question. 

We request at this time that you review again the evidence and data pre- 
sented in our original communication. Needless to say, we did not then and 
do not now claim any revelations. The information contained therein is gen- 
erally known to all, and accepted by all for action, except by those groups 
which for selfish reasons stand ready to seize upon any pretext available to 
them to ignore its compelling nature. 

Also, in urging the commission to remove from the table our request for ex- 
tension of coverage, we are submitting at this time for your review the attached 
tables as supplemental information on agricultural wages—information that 
is readily available to the commission through its functioning staff or the ap- 
propriate statistical agency of the State without any added expenditure of 
commission funds. 

Briefly, table I indicates the number of women and minors employed in 
agriculture in California as estimated by the department of employment. A\l- 
though the department has discontinued the reporting of employment by sex, 
the figures in the table for 1950 and 1951 are adequate evidence of the sub- 
stantial amount of employment of women and minors in agriculture. 

Table II is actually 10 tables showing the wage scales in the harvesting of 
10 crops in which the relative employment of women is known to be extensive. 
While there is no separate wage data for women, it can be conservatively 











FAIR LABOR STANDARDS ACT 2121 


assumed that women and minors, generally, tend to receive the lowest wages 
in a crop area. 

The tables for the 10 crops (prunes, apricots, cotton, carrots, grapes, onions, 
potatoes, tomatoes, garlic, and cherries) contain wage rates from 2 related 
sources for peak-season activity: one, the most common wage rate as reported 
by the department of employment in report 881A, which by definition, does 
not include the lowest rates which may exist in a crop area, and the other, 
the wage finding of the department of employment used by the United States 
Department of Labor in setting wages for contract nationals imported from 
Mexico under Public Law 78. These wage findings are reported in form DE 
3258C and are available to the commission in Sacramento and the regional 
office of the United States Bureau of Employment Security merely for the 
asking. 

It is to be noted, also, that the wage tables give rates by representative 
counties where the crop harvest is significant, as well as the peak season for 
the crop and the number of workers engaged in the harvest at the peak. 

We invite your study of rates in the tables. The complication of piece rates 
in agriculture should not be an intimidating factor, as earnings under piece 
rates in practice cluster around hourly rates, and there are enough hourly rates 
in the tables to show the kind of wages being paid in crop activities where 
women are involved. Rates under $1 an hour and frequently at 90, 85, and 
80 cents, and even lower in some instances, are not the exception. We are 
confident, further, that if the commission looked into the matter of piece rates, 
it will find not only that earnings cluster around hourly rates, but that piece 
rates in many instances are used to further beat down the low hourly rates. 

The significance of the tables, in regard to the immediate question before 
the commission, is not the detail, which should be considered carefully by a 
wage board, but the overall picture presented. We ask the commission, frankly 
and respectfully: Is there any industry or occupation where the commission 
has already established wage boards that has a prevailing rate structure as low 
as that evidenced in the attached tables? 

We respectfully submit that the obvious answer to this question is in itself 
sufficient to compel the commission, legally and morally, to take the requested 
wage-board action. To do otherwise would make a mockery of the operation 
of this duly established commission, charged with the tremendous responsibility 
for the advancement of the welfare of women and minors in this State. The 
basis upon which your functioning is predicated will continue to exist only so 
long as you recognize and accept your responsibilities as they apply to all 
women and minors, without self-imposed and artificial restrictions which have 
thus far relegated certain women and minors, solely because of their occupa- 
tions, to positions of second-class citizenship. 

Very truly yours, 
C. J. Haacerty, Secretary-Treasurer. 


TABLE 1, 





Estimate of employment of women and minors in California agriculture 
by month, 1950-—June 1951 * 











Month Women Boys Girls Month Women Boys Girls 
under 18 | under 18 under 18 | under 18 
1950—January_....| 27,000 11, 000 | 4,000 |} 1950—Continued 
February 23, 000 9, 000 3, 000 November... 39, 000 15, 000 7, 000 
March..._-. 20, 000 8, 000 | 3, 000 December - - 32, 000 13, 000 5, 000 
April... | 22, 000 9,000 | 3,000 || 1951—January_.__-| 27,000} 11, 000 4. 000 
May.. 30, 000 11, 000 4, 000 | February. -- 24, 000 9, 000 3, 000 
June --| 37,000 | 14,000} 5,000 || March. __- 21,000} 7,000} 3,000 
July...---..-| 39,000} 21,000 | 12, 000 | , See 22, 000 8, 000 3, 000 
August... __- 38,000 | 20, 000 | 10, 000 ] May.........| 31,000} 11,000 | 4, 000 
September...| 49,000 | 24,000 10, 000 || oe 39,000 | 13,000 6, 000 
October......| 53, 000 19, 000 9, 000 || 





1 Estimates by the California Department of Employment, California Weekly Farm Labor Report, 
DE 881. The breakdown by sex was discontinued in June 1951. Estimates do not include farm employ- 
ment in a few sparsely settled counties, 
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STATEMENT OF JAPANESE FARMWORKERS BY C. J. HAGGERTY, SECRETARY-TREASURER, 
CALIFORNIA STATE FEDERATION OF LABOR 


The California State Federaltion of Labor, representing more than 1,400,000 
wage earners in California, calls for an end to the Japanese farm labor importa- 
tion scheme under which both American and Japanese workers are abused for 
employer profit. 

The importation of Japanese aggravates an already critical farm-labor problem 
in California. 

Fundamentally, there is no need for the importation of any foreign farm- 
workers. Labor shortages in the State’s agricultural areas are artificial in that 
Americans refuse to aceept the inferior wages and conditions imposed on domestic 
farmworkers by employer bodies. 

Latest figures on unemployment in California show a total of 244,000 jobless 
workers as of March 1957. (Souree: State department of employment; division 
of research and statistics, State department of industrial relations. ) 

Adequate wages, hours, and conditions of employment would quickly eliminate 
the misnamed shortage of domestic workers in the farm areas. 

The farm labor crisis has already been worsened by the importation of Mexican 
workers. As of March 31, 1957, there were 37,248 Mexican contract workers 
employed on California farms. (Source: Bureau of Employment Security, U. 8. 
Department of Labor.) 

There is absolutely no shortage of Mexican workers, and hence, no possible 
justification for the importation of Japanese workers. Mr. Rocco Siciliano, 
Assistant Secretary of Labor, and other Department spokesmen have in recent 
months frequently cited the availability of Mexican workers. 

While we still challenge the need for Mexican workers, we have taken all 
possible steps to protect both United States and Mexican farmhands under that 
importation program, 

We note that certain measures of protection do guard the Mexican worker. 

For example, his terms of employment are regulated by an international agree- 
ment between the United States and Mexico. The treaty has numerous limita- 
tions, but it at least constitutes a vehicle for responsible action in both nations. 

The Japanese worker is the prisoner of two agreements: (1) the general agree- 
ment between the Japanese Council for Supplementary Agricultural Workers 
and a given growers association, and (2) the Japanese agricultural worker 
agreement between the worker and the employer unit. 

For purposes of brevity, we shall refer to the first agreement as the general 
agreement. 

The Council for Supplementary Agricultural Workers of Japan, a party to the 
general agreement, is actually the Government of Japan. The council is sub- 
sidized and supervised by the Japanese Government; the council functions under 
the jurisdiction of the Ministry of Foreign Affairs and the Ministry of Agriculture 
and Forestry of the Government of Japan. 

For purposes of clarity, we shall in the agreement analysis refer to the council 
as the Government of Japan. 

The Japanese agricultural worker agreement is a shocking document of labor 
exploitation. It pretends to represent contract conditions between the employer 
body and the worker. And yet, its conditions may be altered at any time by 
action of the Government of Japan and the employer unit. By its own pro- 
vision, the worker has no right to participate in agreement amendments. 

This agreement ties the Japanese worker to a period of employment for a 
6-month period, subject to renewal every 6 months up to 3 years. 

As we shall prove, point by point, the Japanese farm-labor scheme recalls the 
worst aspect of our own colonial beginning. 

We have in this captive-labor force the “indentured servants” of the 17th 
century, toiling in California fields month after month, shackled to a contract 
that no civilized nation should tolerate. 

The participation of certain giant California growers in such a promotion 
is not surprising, for they have long visited similar despotisms on their fellow 
Americans. That the Government of Japan should join in the pact is a dis- 
appointment to all who hope for the rise of a democratic Japan. 

We act here in defense of both the American and Japanese worker. Our 
American position requires no explanation. We are bound to the Japanese 
worker by a common cause and a common humanity. In the formal sensé, 
we are allied with the workers of Japan through the International Confederation 
of Free Trade Unions. In a more local sense, we have been this very month, 
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seeking State legislative adoption of a California fair employment practices 
commission law which would outlaw discrimination in hiring based on race, 
color, creed, or national origin. It is significant that farm-employer groups 
opposed this FEPC measure in Sacramento. 

We believe it essential, therefore, to protest this brutal treatment of our 
Japanese brothers. 

By terms of their servitude in the agricultural slums of California, they will 
bring back to Japan a frightening picture of American life. 

We herewith list eight major inequities of the farm-labor scheme: 

(1) The Japanese worker remains an “indentured servant” or “wage slave” 
until he serves out the cost of his round trip between Japan and the United 
States. 

Under terms of article 17 of the United States-Mexican agreement, the em- 
ployer must, at his expense, provide the Mexican worker round-trip transporta- 
tion and subsistence expenses between the reception center in Mexico and the 
place of employment in the United States. 

The Japanese worker, however, must pay for his substantial round-trip travel 
costs between Japan and the United States. Under normal conditions, this 
becomes a financial impossibility in the 6-month work period. 

Assuming the Japanese worker makes 75 cents an hour in a 48-hour week, 
he may toil for more than bis initial 6-month contract period, as explained 
below, to pay for his transportation expenses. Incidentally, the 75 cent per 
hour figure, selected for purposes of illustration, is the present State minimum 
wage for virtually all women and minors; it significant to note that California 
farm employers refuse to grant this minimum-wage protection to American 
women and minors employed on their farms. 

In his typical workweek, the Japanese farmhand will realize: 








III, ER I 9  aansiniapanenetionpag be ercdoinnand waatee $36. 00 
Required weekly deductions: 
Ie ee Flee baw cemunen $12. 25 
Sia, PUPP TOT re eb ebb ee etinds 1. 80 
aa eae oe ite es 1. 00 
D. 50 percent of “net” earnings above $20 (sent to account in 
Gd ott sine wa nhieu . 48 
_ 15. 53 
ER ee ee ee a aE en ee 20. 47 


Weeks required to meet minimum commercial plane rate of $878 (round 
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The above calculations mean that the Japanese worker may be employed for 
10 months in the event of air travel or more than 6 months in the event of 
ship travel before he has met the financial terms of his transportation. Agree- 
ments covering his employment nowhere provide for special travel fare or for 
assurances that his fare will not be above the cited commercial travel mini- 
mums. 

In fact, the calendar schedule of wage slavery may be lengthened under 
either of the two following conditions: 

(1) If he does not enjoy 52 weeks of full employment as presumed above. 
He is guaranteed work opportunity for only 75 percent of the 48-hour workweeks 
in a 6-month period; 

(2) If he spends any money for cigarettes, cinemas, reading materials, candy, 
home mailings, or comparable weekly needs. Thus he can pay his transporta- 
tion bill in 43 weeks or in 29 weeks, only if he turns over the whole of his weekly 
net of $20.47 for that purpose. , 

Under these conditions, the Japanese worker certainly cannot free himself 
in the initial 6 months contract period for which he has been brought to the 
United States; he must labor for more than 6 months in a 20th century form of 
involuntary servitude. 

2. If a Japanese worker must return to his homeland for “compassionate 
reasons,” he is obliged to use air transportation to and from Japan. 

The Japanese agricultural worker agreement stipulates that the worker shall 
be granted a homeland “furlough” for “compassionate reasons,” provided he 
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pays his own expenses to and from Japan, and provided he is not away from 
his job ussignment for more than 2 weeks. The time limitation makes air travel 
essential, thus adding another $878 to the period of compulsory labor. The only 
possible escape from the time limit is the language “unless otherwise agreed to” 
by the employer association. Even a moderate view on the history of farm em- 
ployers associations in California would preclude the possibility of such an 
exemption. The interpretation of “compassion” would remain with the employer 
association. 

8. Determination of the Japanese workers’ wage scale rests with the Govern- 
ment of Japan and the farm employers association. 

The Japanese agricultural workers agreement provides that the Japanese be 
paid not less than prevailing rates paid domestics, said rate data to be deter- 
mined by the Secretary of Labor. However, point 11 of the general agreemnt 
stipulates that where there is a question as to prevailing rates in an area, the 
determinations shall be made only by the Government of Japan and the farm 
employers association. 

Further, the prevailing-rate provision of the Japanese agricultural workers 
agreement may be removed at any moment by action of the sole amending 
powers: the Government of Japan and the farm employers association. 

4. The Japanese workers have no right to representation, no right to select 
their own spokesmen in dealings with the employers. 

Article 21 of the United States-Mexican agreement not only provides that 
Mexican workers have the right to select representatives, but that such repre- 
sentatives shall be formally recognized by the employers. The Japanese work- 
ers have absolutely no right to select representatives. 

Essentially, this means the Japanese worker will be reduced to that degra- 
dation which has been the plight of American workers on California farms— 
men, women, and children—during the past quarter of a century. The the- 
oretical right of worker organization tends to check employers in their be- 
havior toward the Mexicans; the impossibility of organization leaves the 
Japanese prostrate before a ruthless employer bloc. 

5. Japanese workers may be used as strikebreakers against American workers. 

Contract article 22 of the United States-Mexican agreement provides that no 
Mexican worker shall be used to fill any job which the Secretary of Labor finds 
is vacant because the occupant is on strike or locked out in the course of a labor 
dispute. Further, article 22 provides that if a strike or lockout develops where 
Mexican workers are employed, the Secretary of Labor shall make special efforts 
to transfer them to other employment, and, failing in that effort, shall terminate 
their work contract and withdraw them from employment. 

There is no strike-lockout protection of any kind for American workers in the 
Japanese importation scheme. 

The history of labor relations in California agriculture indicates that large 
growers would immediately turn the Japanese workers against American farm- 
workers if a strike or lockout occurred. Indeed, history suggests the growers 
would recruit Japanese or other foreign workers for the sole purpose of strike- 
breaking if employer profits called for such action. 

6. The worker grievance procedures in the general agreement stipulate 
that the grievance committee shall consist only of a representative of the Gov- 
ernment of Japan and a representative of the farm employers association. 

The denial of worker vote in the grievance procedure is a direct contrast to 
general United States employer policies which provide for representation of 
both employer and worker in the weighing of disputes. The prospects of equit- 
able treatment for the Japanese worker in the agreemnt are indeed black; on 
the one hand, he faces a grim employer adversary; on the other, the agent 
of a government which has signed him into coercive employment. 

7. The Japanese workers must contribute 5 percent of their wages to a wel- 
fare fund over which they have abolutely no control—no voice, no vote. 

Both the general agreement and the Japanese agriculture worker agree- 
ment fail to enumerate any benefiits the employee may obtain from the welfare 
fund, other than the possible payment of transportation back to Japan if a 
penniless worker is compelled to return to his homeland before expiration of 
the contract agreements. 

There is no provision guarding against these funds being used entirely to 
pay administrative costs incurred by the Government of Japan or the farm 
employers association. 
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8. The Japanese worker must contribute 50 percent of all earnings above $20, 
after deductions, in each pay period to a fund which becomes the property of 


the Government of Japan in the event he dies in America or fails to return to his 
homeland. 


The Japanese agricultural worker agreement stipulates that moneys deducted 
under the 50 percent provision shall be given back to the worker only “on his 
return to Japan after completion of his assignment in the United States.” 

Further, the deduction rate may be increased at any time by action of the 
Government of Japan and the farm employers. The workers agreement provides 


the deduction shall be at least 50 percent of pay period money above $20, after 
regular deductions. 


Mr. Rooseve.t. Our last witness this afternoon will be Mr. Phil W. 
Ice, of the Transport Workers Union. 

Mr. Ice, will you come forward, sir. 

Mr. Ice, do you have a prepared statement ? 


STATEMENT OF PHIL W. ICE, TRANSPORT WORKERS UNION 


Mr. Ice. No; I don’t have a prepared statement. In fact, I came 
to this hearing merely to listen in because I represent the airline work- 
ers in this area from here to Honolulu and Tokyo and back. 

I was primarily interested in hearing what took place at these hear- 
ings, but as I listened, having been a resident of this area in the Santa 
Clara Valley for so many years, there are certain things that were said 
that were of considerable interest to me in that I don’t think that they 
tell the whole picture that you are seeking. 

I have listened to group after group, powerful employer groups you 
might say, get up here today and tell us how they are looking after 
the welfare of the employees and the employees don’t want this en- 
acted, or inferred such, yet I don’t know of a single labor union that 
is against this, they are all for it, and the various labor unions are all 
representing the interests of the employees and those interests of the 
employees are brought to them directly by the employee. 

Yet. as I say, there is not one labor union that I know of anywhere 
in the United States that is against this fair labor extension. 

Mr. Roosevett. However, Mr. Ice, will you agree with me that just 
because you are for it, if you do not have solid reasons for being for it, 
you cannot expect Congr ess to pass it. 

Mr. Ice. Exactly. I fully agree with you. I also fully agree with 
your conctructive criticism of labor repr esentation at these hearings. 

Mr. Roosevett. Thank you, sir. 

Mr. Ice. As I say, perhaps it would seem rather singular to some 
people that I am speaking on this, but I think I have expressed myself 
as to why I feel called upon to speak. Now, there is another reason, 
and this is something of a selfish reason from our own union as to w hy 
I would speak in favor of this since it does not affect any of the people 
I directly represent. Nevertheless, I think we all recognize that if 
the standards in this country are high enough, all of the people in this 

country can use what we have to sell, which is available passenger 
seats on the aircraft. 

As it stands right now, there are large numbers of people in this 
country that cannot even afford the bargain- basement rates on our 
coach flights. 

Now, there is another reason why I would like to speak on this and 
that is because we do not believe in a second-class citizen. That is 








FAIR LABOR STANDARDS ACT 2135 


exactly what we have here when we say there is one group that should 
not be covered by this, and another group that should. ‘The reason 
some of these groups should not be covered, I do not think is sound 
reasoning. I have heard, for example, the et representa- 
tives speaking for the employers. One of the first speakers we heard 
this morning, in fact, all of them that followed him, took a very bene- 
volent approach to this. 

I might say this: I am very sorry that you gentlemen are not here 
during the season, because one trip through this area, stopping at 
ranches here and there, would tell you at a glance what the situation 
is, 1 am sure. They have painted a picture here of trying to correct 
the juvenile-delinquency problem. I think it is far from that. _ 

Instead, we have a situation of migrant families with many chil- 
dren that are absolutely dependent upon agriculture for their liveli- 
hood. Is it their livelihood? We heard one of the first speakers today 
speak about the family that went home with $5,000. I do not know 
how many children were in that. family. 

Mr. Roosevetr. Quite a few from the picture he showed. 

Mr. Ice. I also noted that they said in their statement that the 
lowest amount of money that was received was $6 a day. But what 
they were very careful to leave out was the fact that the sun rises 
approximately at 5, or 4: 30 in the morning, and it is still light enough 
in this area to see at 9 o’clock at night. 

Now, I have gone through this area. I, myself, as a boy in this 
area, have picked prunes. I have picked fruit. I have been through 
the orchards; I have friends that own orchards and I know some- 
thing of what the situation is. I know that they will start work 
very, very early in the morning and work very late at night and 
some of those little children working in those fields are children you 
would think would be more properly in the playpen. You could see 
that for yourself if you were in this area. I might also point out 
their objections to paying the minimum wage. One was the juvenile 
problem where they said they wanted the high-school children, 
schoolchildren at any rate, to come out and work in their orchards. 

They would get a lot more to work in the orchards if they could 
afford to go out and work in those orchards and there would be a lot 
more off the street if that is what they are really interested in. They 
have pointed out that some of the people knock off work early, that 
is why they only get-$6 a day. Well, they have the right to hire 
and fire. 1 would like to point out also that if their concern is over 
the fact that they might not produce enough, again they have the 
right to hire and fire. 

[ do not think that is what they are interested in. They could pay 
a bonus if they wanted to for a certain amount over the minimum wage 
wherein they say some people can make quite a bit of money. They 
could pay a bonus in addition to the minimum wage on the amount 
picked if they wanted to. There are many approaches if they wanted 
to get to the basis of that that would make this work. 

Mr. Roosrvetr. One of the arguments has been that there is not 
available the supply, that the reason they have to use the women and 
children is because these are the only people that can be found to do 
this kind of work any more. 

Mr. Icr. Maybe part of the answer to that is the wage they are 
willing to pay. 
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Certainly I think they should pay a wage that little children should 
not have to work, tiny children. But that is not the case. 

Mr. Hour. Not to change the subject, and I appreciate these off- 
the-cuff remarks, but you are in the airline union business. What 
airline employees are exempted from the overtime requirements of 
the Fair Labor Standards Act? There are some? Which ones are, 
and which ones are not? 

Mr. Ice. I frankly don’t know. Of the people I represent, I don’t 
know of any that are exempted from the overtime requirement except 
the women. 

Mr. Hour. We want some expert testimony in your field. What 
women are exempted in your field ? 

Mr. Ice. Under California law all women are limited as to the 
number of hours they can work in a workweek, and the number of 
hours they can work in a day ? 

Mr. Hotr. I am talking about who is exempted. Who has more 
than a 40-hour week? Who is exempted entirely from the Fair 
Labor Standards Act in the airline industry ? 

Mr. Ice. I am not sure that I quite understand you, Mr. Holt. 

Mr. Hott. There is a section of the act that exempts certain airline 
employees. I wondered who they were; what they did, and what 
their hours were. 

Mr. Ice. I don’t know except to say that none of the people I 
represent would be affected by it to my knowledge, sir. 

Mr. Horr. All your people are 40-hour-a-week people? 

Mr. Ice. 40 hours or more. 

Mr. Horr. You have overtime? 

Mr. Ice. Yes; that is correct. 

Mr. Hor. Could you find out for me? 

Mr. Ice. Yes; I can. 

Mr. Hour. There must be some. 

Mr. Ice. Yes, I will make every effort to get that information for 
you. . 

(Information referred to follows:) 

TRANSPORT WORKERS UNION OF AMERICA, 


Arr TRANSPORT Driviston, LocaL 505, 
San Bruno, Calif., December 2, 1957. 


Hon. JAMES ROOSEVELT, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN ROOSEVELT: I had hoped to send you the following infor- 
mation at a much earlier date, but only today received the information in a 
letter from New York. 

In answer to your question regarding air employees who are exempt under 
the Fair Labor Standards Act, we have the following report from our New York 
attorneys. 

“Generally speaking, the Fair Labor Standards Act applies to employees en- 
gaged in interstate commerce within the meaning of the statute, and provides 
for minimum wages and maximum hours to be enjoyed by such employees. 
The act specifies certain employees who, although engaged in commerce, are 
exempt from the application of the act, or portions of it. One group of em- 
ployees are those subject to the Railway Labor Act, which would be the airlines 
represented by TWU. The exemption is restricted, however, to section 7 of the 
act, which provides for maximum hours. The minimum wage provisions of 
the Fair Labor Standards Act would be applicable. The minimum wage now. 
fixed in the act is $1 an hour.” 
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I hope this is the information you desired. If we can be of any further help 

to you, please do not hesitate to call on us. 
Sincerely, 
Put W. Ice, President. 

Mr. Ice. Just to continue a little more, I might state that according 
to Mr. Russel Wahr, the assistant chief of the division of housing, 
he has hundreds of complaints every year on the migrant farm- 
workers’ conditions, living conditions, and their way of life. 

You asked for some of the big camps. One of the big camps is 
Keith Metz Farms in El Centro. One of the other biggest ones is 
the Griffin Farms, Inc., in Fresno. The Keith Metz Farms, El Centro. 
And one of the largest I understand is the Griffin Farms, Inc., in 
Fresno, Calif. That one, by the way, had 60 labor camps. 

After considerable effort by the division of housing they finally 
managed to force them to tear down these camps and rebuild, because 
they were so filthy. 

Mr. Rooseveit. I remember there was some kind of strike against 
the Di Giorgio Farms at one time down in the Fresno area, or ‘below 
that. 

Mr. Ice. I believe there was. 

Mr. Roosreve.r. Do you remember what union that was? 

Mr. Ice. I am sorry; I don’t. 

Mr. Roosrvetr. If you could find some way to dig that out for 
us-——— 

Mr. Ice. All right. That was down in Fresno. What did you say 
that was? 

Mr. Roosrvetr. Di Giorgio Farms. 

Mr. Icr. Do you remember when that was? 

Mr. Roosrvetr. The strike, if I remember, was about 1950. That 
might have been after that. 

Mr. Ice. I will try to get that information for you, Mr. Roosevelt. 

Mr. Roosrver. You see, if I am going to hear from the employer 
side, I would like to get the union ‘involved to come in and give us 
the other side of the picture, get both sides. 

As you can see, we have to dig it out. 

Mr. Ice. I sympathize with you inasmuch as I have to dig it out, 
too. 

I would say that that is primarily what I wanted to comment on 
because, as I say, in this area any way, I am familiar with the agricul- 
tural workers. I have been there many times on the farms and I have 
seen it, myself. 

It is not quite the benevolent, rosy picture that you have gotten 
today, I am sure. 

And in all due respect to those who have spoken it may be that their 
particular farm, that they may have a different situation there. 

But I am talking about by and large, the situation. 

Mr. Horr. If you will let us know ‘about these airline employees, 
we will try to look into it while we are in town. 

Mr. Roosevetr. Thank you, Mr. Ice. We appreciate your taking 
the time and trouble to come down and see us. 

At this time I will place in the record a statement by Mr. Nathan 
Blumenfield on behalf of the Blumenfield Theaters. 
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(The statement referred to is as follows:) 


STATEMENT OF NATHAN BLUMENFELD, REPRESENTING BLUMENFELD THEATERS 


Thank you for permitting me to make this very brief presentation in opposi- 
tion to the proposals of the Fair Labor Standards Act covering the California 
industries. The motion-picture-theater industry has just concluded satisfactory 
negotiations on wages and hours with our California State Industrial Welfare 
Commission. We have learned by experience that our problems are for the 
most part best solved by local and State consideration. In our industry there 
is such a great diversity of problems that an overall Federal concept would not 
be for the general State welfare. The motion-picture industry, both labor and 
management, find that the labor needs are best adjusted by the California 
State Industrial Welfare and collective bargaining. Most of our employees 
are above the minimum wage scale—our projectionists, janitors, and man- 
agers fall into this category. Were there a higher minimum wage created by 
the Federal Commission, it would necessarily have an escalator effect and 
thousands of our theaters would be forced to close. 

We have been happy in the conclusions of most of our collective bargaining. 
The young men and women whom we recruit as doormen, ushers, candy girls, 
ete., and who are in the main just high-school students, use their wages for 
extras and to help in their school activities. California pioneered minimum wage 
legislation and since we in California have rates for the most part higher than 
the average, we can understand no reason for an extension of wage and law 
enforcement facilities. This new law would, if enacted, be detrimental to our 
economy. 

You. gentlemen on this very important committee are our California Repre- 
sentatives. Yeu represent the segment of California that participated in those 
efforts that helped to adjust our minimum wage in its upward trend. You helped 
in Congress to achieve recognition for California industries. I could carry 
on indefinitely giving the reasons why we feel that you understand that the 
social and economic situations in California preclude any reason for the ex- 
tension of the Federal Fair Labor Standards Act. We believe that there is a 

‘definite variance of the economic and social conditions in individuals, in cities, 
and certainly in States. Therefore it is highly important that these variances 
be recognized by our Federal Government and that they recognize the neces- 
sity to have our State of California continue along its preestablished route of 
collective bargaining with our local representatives and the orders established 
by labor and management working together under our California State In- 
dustrial Commission. 

The motion picture theater industry has always been concerned with the 
well-being of its employees, for thus only can we translate a sense of relaxation 
and enjoyment to our patrons. 

I deeply appreciate that I have been permitted this opportunity to express the 
views of the motion-picture industry. Thank you. 


Mr. Roosreverr. If there are no further witnesses scheduled for 
this afternoon, and if there are no others who wish to be heard, the 
committee will stand adjourned until tomorrow morning at 9 o’clock, 
at the post office in Oakland, Calif. 

(Thereupon, at 4:25 p. m., the subcommittee was recessed, to re- 
convene at 9 a. m., Friday, November 8, 1957, in the city of Oak- 


land, Calif.) 
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FRIDAY, NOVEMBER 8, 1957 


Hous® or REPRESENTATIVES, 
SuBCOMMITTEE ON Lapor STANDARDS OF THE 
COMMITTEE ON EpucATION AND LABOR, 


Oakland, Calif. 


The subcommittee met at 9 a. m., pursuant to notice, in room 220, 
United States post office, Oakland, Calif., Hon. James Roosevelt 
(chairman of the subcommittee) presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosrveitt. The committee will please come to order. 

The hearings that are being held here in Oakland, Calif., today 
are pursuant “to instructions from Chairman Augustine B. Kelley 
of the Subcommittee on Labor Standards, who has appointed as the 
subcommittee the Honorable Joe Holt on my left, and myself, as 
chairman. 

The subcommittee will conduct hearings, and have been in the 
Ww estern States with regard to the extension of coverage under the 

‘air Labor Sts andards: Act of 1938 with particular reference to Mr. 
Kelley’ s bill, H. R. 4575, and related bills, including Mr. Holt’s bill. 

May I say we are most happy to undertake this mission in order 
to afford the people who live so far away from Washington, the 
national scene, an opportunity to be heard on this proposed legis- 
lation. 

The purpose of the hearings will be to hear from as many indi- 
viduals and firms within the general territory as wish to express 
their views pro and con regarding the advisability of further exten- 
sion of coverage under the act. 

We have set up a fairly full schedule. We hope to hear from every- 
one who has asked to be heard and if anyone is not reached or if 
there are any who are not prepared today with information which 
they wish to give to the committee, we will be happy to receive it and 
to insert it into and make it a permanent part of the official record 
of the hearings, if you will send it to us. 

I would like the record to show that the committee appreciates the 
welcome given to us by Congressman Allen to Oakland this morning. 
We have appreciated his cooperation with the committee. 

Mr. Hussey. Mr. Chairman, the first witness is Mr. Joseph Dauen- 
hauer, grower, of southern California. He represents the United 
States hop growers of California. 

Mr. Roosrvett. Mr. Dauenhauer, we are pleased to have you, sir. 
You may proceed. 
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STATEMENT OF JOSEPH G. DAUENHAUER, GROWER, SACRAMENTO, 
CALIF., REPRESENTING UNITED STATES HOP GROWERS OF CALI- 
FORNIA 


Mr. Davennaver. I am Joseph G. Dauenhauer, a hop grower 
from Sacramento County, a director of the Hop Growers of America, 
and president of the United Hop Growers of California. 

Hop Growers of America is an association of individual hop grow- 
ers, organized to provide market, research, and statistical information 
and services to growers and to act as the representatives of the grower 
members. 

United Hop Growers of California is the same organization at the 
State level. 

This brief is submitted as a supplement to the testimony given by a 
representative of the Hop Growers of America at Yakima, Wash., to 
this subcommittee, on November 5, 1957. 

We do not think it necessary to go into detail about the general 
problem of agriculture in relation to wages and hours, or into the 
particular problem of the certain rise in the cost-of-living index, 
which higher labor costs in food production would precipitate. 

We believe that this subcommittee has, no doubt, been fully ap- 
prised of these problems in prior testimony. 

We, therefore, will confine our testimony to the effects on the hop 
industry of the proposed amendments to the Fair Labor Standards 
Act. 

A large amount of hand labor is required in the production of hops. 
Gross input in direct cost per year will run close to $800 per acre. 

Of this amount, approximately 60 percent comprises labor. Any 
legislated increase in wages obviously will affect seriously the grower’s 
costs. 

Yet the hop grower cannot pass on his increased cost to the con- 
sumer, as the beetsiatia can. Hops are usually sold several years 
ahead on contract at a specific price. 

For all practical purposes, the United States hop crop is sold for 
the next 3 years at set prices on a diminishing scale. 

In other words, the average price rec eived by growers in 1960 will 
be less than the price for 1958. 

The hop grower, like any other agricultural producer, is regulated 
as to the timing of his operations by the growth cycle of his crop. He 
is not able, as the industrial producer is, to turn his “production line” 
on and off according to a specified 40-hour workweek, or any other 
specified number of hours. He is entirely controlled by nature’s 
schedule. 

The hop plant has two particularly critical periods in its growing 
and maturing process, one in the spring at the time the vines must 
be put on the string, and the other at harvest in late summer. 

At both times, each of which periods lasts 15 to 25 days, the crop is 
highly perishable. At these times large numbers of men are needed 
to get the work done. 

Thus, a 40-hour week would either raise the cost of production 
drastically by requiring time and a half, or the crop would suffer 
serious damage. 
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Including the increase resulting from the minimum wage proposal, 
and the overtime provisions, the total cost of these operations would 
increase about 40 percent. Growers would not be able to pay this 
increased labor cost without suffering an operating loss. 

Since there is a shortage of farm labor at the present time, growers 
would be forced to pay the overtime, in that extra help would be 
unavailable. 

From the agricultural worker’s standpoint, a 40-hour workweek 
should be highly undesirable in the respect that for several months 
of the year, farm work is not available, thus during the growing season, 
he needs the longer hours to balance out the minimum hours he works 
in the slack season. 

We believe it should be stressed that wages in the hop industry— 
and in agriculture generally—are not so low as the base hourly rates 
would indicate. 

If fringe benefits including housing, utilities, board, et cetera, were 
added, the effective hourly rate would prove to be substantially higher, 
that is, 15 to 30 cents per hour higher. 

We, therefore, respectfully submit that there should be no removal 
or change of the present exemptions which concern agriculture and 
the hop industry. 

Thank you. 

Mr. Roosrverr. Thank you, Mr. Dauenhauer. 

Let me ask you just one thing: 

Is most of the seasonal labor that you employ immigrant labor and 
imported labor in California ? 

Mr. Davennaver. Mostly imported, I would say. 

Mr. Roosevettr. Mexican labor? 

Mr. Davennaver. Yes. 

Mr. Roosrveir. These workers, I presume, go back at the conclusion 
of their contract ? 

Mr. Davennaver. That is correct. 

Mr. RoosEveitt. What hours do they actually work while they are 
here ¢ 

Mr. Davenuaver. They always work a minimum of 9 hours, but it 
runs from 10 to 12 hours, depending on the operation. 

Mr. Roosrvevt. Is their work piecework with you? 

Mr. Davennauer. It is hour work. 

Mr. Roosevett. How many permanent personnel, or what is the 
average per farm or per acre of permanent personnel that you employ ? 

Let us put it this way: What would you say in California the 
average hop farm ran in the way of acreage? 

Mr. Davennaver. About 75 to 100 acres. 

Mr. Roosrvett. How many permanent year-round employees would 
that hop farm employ ? 

Mr. Davennaver. About three. 

Mr. Roosrevett. Would the hop farmer have a diversified crop, or 
would this be his only crop ? 

Mr. DavennaAvuer. In most cases it is not a diversified operation. 
It is confined primarily to hops. 

Mr. Roosrvetr. Yesterday we had a witness before us who told 
us of some pretty horrible conditions that exist, particularly in the 
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migratory labor camps. Do you have Government inspected camps 
for your Mexican labor? 

Mr. Davennaver. Yes, we do. We come under both the State 
and the Federal housing ‘acts. 

Mr. Roosrvett. Is it your opinion that these standards are enforced, 
or are they pretty much observed in the breach? 

Mr. Davennaver. In our area they are well enforced, I would say; 
however, I have heard of abuse. It may be that this is comparatively 
new and personnel sometimes is not available to do a complete job 
in all areas, but in our particular area it is well controlled. 

Mr. Roosrvett. Have you ever participated in the agreements that 
are made setting up the importation of labor ? 

Mr. Davennaver. No, I haven't. 

Mr. Roosrvett. How do you get your labor? 

Mr. Davennaver. We get it ‘through the farm placement service 
in Sacramento County. That is our contact point. 

Mr. Roosevett. Thank you very much. 

Mr. Holt? 

Mr. Hour. I have no questions. We got the story very well 
Yakima. They told us just about what you did. 

We appreciate your coming down. 

Mr. Davennaver. Thank you, Mr. Chairman. 

Mr. Hussey. Mr. Chairman, the next two witnesses will appear to- 
gether, Mr. Mas Oji and Mr. Henry Everett, tomato grower and 
peach grower, from Yuba City, Calif. 

Mr. Roosevenr. Gentlemen, will you come forward. 

I do not know which one of the gentlemen is going to be the spokes- 
man. 

Mr. Everett. We both have a prepared statement to make. 

Mr. Roosevett. All right, sir. 

Mr. Oji, why don’t you start off and then we will follow with Mr. 
Everett. 

Mr. Ost. Yes, sir. 


STATEMENTS OF MAS OJI (TOMATO GROWER) AND HENRY 
EVERETT (PEACH GROWER), YUBA CITY, CALIF. 


Mr. Ost. My name is Mas QOji. I reside and farm in Sutter 
County, 9 miles south of Yuba City. 

I am here to attempt to give you a few reasons for opposing the 
passage of H. R. 9428, in particular the provision in the law which 
requires payment of time and one-half pay for all over 40 hours of 
work during 1 week. 

By the very nature of work operations necessary on farms, we 
would be excessively penalized if we were required to comply with 
the above regulation. 

During seasons of planting, ‘cultivating, and harvesting of our 
crops, we find it very often necessary to work long hours in order to 
take advantage of weather in our favor, and at times to fend off immi- 
nent losses caused by insects, disease, or other natural adversities. 

A great majority of the farms in this State are under irrigation 
and in this particular operation compliance with the above regula- 


tion would work severe hardships. 
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A man irrigating is usually not required to be actually working all 
the time he is on duty, but he is required to stand by to tend water. 
Therefore, he is on the payroll the entire time. 

I believe the above situation is similarly true in livestock opera- 
tions where herders and tenders are employed. 

It can be argued that the farmers could hire enough workers so 
that no one employee has to work more than 40 hours a week. This 
is not practical because of the seasonal nature of our operations in 
which the workers themselves eel not be able to earn as much as 
they wish, and I doubt very much that there would be enough sea 
sonal workers to fill all jobs under such maximum wor king- hour 
regulations. 

The much talked about cost-price squeeze is very true, the squeeze 
in which the prices of commodities we have to sell are coming down 
steadily while the things we need to buy to cariy on our farming 
operations and to live, are forever climbing in price. 

If regulations are imposed upon us which would greatly increase 
our labor costs, I am afraid that many of us will fall ‘by the wayside. 

This may be the very straw that will break the camel’s back. 

We farmers do not wish to work long hours, nor do we want to 
have our employees putting in long hours on their jobs, but because 
we have to contend with the seasons, weather, insects, disease, and 
other conditions which seem to be beyond our control, we are forced 
at times to work ourselves and our employees long hours. 

Perhaps some day, with scientific and technological advances, we 
will be able to farm and work lesser hours, but I am convinced that 
we are not ready for it at this time. 

Personally, I am dreaming of the day when I will be able to grow 
tomatoes, sugar beets, alfalfa, melons, and other crops, for a profit 
and work 8 hours a day and 5 days a week. 

Thank you. 

Mr. Rooseveutr. Thank you, Mr. Oji. 

Mr. Everett, do you want to proceed with your statement before we 
ask any questions. 

Mr. Everert. Yes, sir. 


STATEMENT OF HENRY EVERETT 


Mr. Evererr. My name is Henry Everett. My wife and I own a 

ranch 3 miles north of Yuba City, Calif. This ranch has 47 acres of 
peaches, 84 acres of prunes, 2 acres of walnuts, and 76 acres of open 
ground. We have our own prune dehydrator, drying some 1,500 tons 
of green prunes each year. 

In presenting this statement, I am speaking from my own experi- 
ence, but feel sure that I am representing not only my self, but a large 
group of farmers in my area who will use during the peak harvest 
some 8,000 to 12,000 workers, or perhaps more. We are dealing with 
a crop that has a very high, short peak of employment in relation to 
other periods of the year. 

Our crops are highly perishable and can be lost or considerably 
damaged if not harvested at the proper time. And we are handling 
our crops through our own marketing groups without the aid of Fed- 

ral subsidies, 
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I am testifying today against H. R. 4575 and H. R. 9428, but feel 
these statements should also refer to any other efforts to set minimum 
wages for agricultural workers or to fix any method of time and a 
half rates. 

I do not feel there is a need for a minimum wage for agriculture as 
far as our peach, prune, and nut crops are concerned. Good, steady 
year-round men are scarce enough that they are already earning $1 
per hour, or more, in many eases. 

The other workers hired for our operations come at two short peak 
periods. During these times any industrious man has the oppor- 
tunity to earn far more than this proposed minimum of $1 per hour, 
including any overtime benefits. 

Last year peach pickers averaged from $10 to $25 per day; prune 
pickers $12 to $20 per day. During the eich per iod, the men re- 
ceived from $12 to $20 perday. I would like to: add there are men who 
earn as high as $50 or $60 a day, but this is the average. 

The minimum-wage law would not help these men who are the 
backbone of our industry, but would actually hurt the marginal 
workers, whom we hire only because there never seems to be enough 
men during these peak employment periods. 

There are men who come out to our ranch for work who have no 
desire to work piecework. It is hourwork they want. It is a daily 
job that will return them a set wage so that they will have no pressure 
to obtain what they feel is as satisfactory wage. They have no desire 
to get out in the orchard and pick more boxes than anyone else. Like- 
wise, their value to me is also limited, since they cannot be counted on 
for more work than the minimum required above being fired. 

Why is it necessary to guarantee them a wage higher than they 
expect and higher than they are worth ? 

Many of these men cannot earn $1 per hour doing piecework, and 
after the first 40 hours a week, it’s a cinch the farmer won’t con- 
tinue to hire them while guaranteeing them time and a half to boot. 

These slower workingmen rely on “their being able to work long 
hours to compensate for their inability to earn high piecework wages 
and would, as an example, rather work 60 hours at 90 cents per hour 
than 40 hours per week at $1 per hour. 

Raise them to $1 per hour, from 85 or 90 cents per hour, who work 
for short periods of time for me, and you are forcing me to pay out 
comparative increases to my year-round men who are ‘already earnin 
more than $1 per hour. I wouldn’t insult these men whom I maaan 
upon so much by not raising them, too. 

At this point, I would like to interject this thought: The primary 
factor relating to a man’s earning is incentive. In our work, we like 
to see men receiving high daily wages. It means that they are earn- 
ing more money for us. 

But, remember, that along with these men are others whose capa- 
bilities m: uy not be so great. They know they can’t earn as much 
as others, but even so, they come out to work and do the best they 

van. Every box pic ked during harvest season, when paid for on a 
piecework basis, is a help to us. 

If the slower worker finds that we are forced to pay him $1 per 
hour, regardless of what he actually earns, his desire to work will 
be destroy ed and he will lose what little value he has to us. 











FAIR LABOR STANDARDS ACT 2145 


Another thought, on top of feeling that this law is unnecessary, I 
am wondering if it is fair. Do you think it is right to force farmers 
to pay certain minimum wages without guaranteeing them a profit 
with which to pay these wages ! 

Right today, we farmers are not showing profits in any way com- 
mensurate with our investment. Our industry is faced with over- 
production, not only this year, but in succeeding years to come. 

This year peaches took a 16-percent green drop, the prune industry 
set aside 10 percent of its crop, and likewise, the almond industry is 
setting 30 percent of its crop aside. 

What lar ge-scale manufacturing plant can take 16, 10, or 30 percent 
of its finished product, put it in the warehouse, and still show a profit 
on its remaining percentage of manufactured products ? 

Why do you think we can ? 

We have but one chance a year to make our living. Industry does 
it on a day-to-day basis, raising and lowering prices as their costs 
change. What protection is given the farmer under these minimum- 
wage laws that protects the farmer should prices fall ? 

We are at the mercy of the processors in compensating us for any 
increase in our operating costs; are you going to control the processors 
and force them to pay the farmer a certain price for his crops ? 

The trend in Washington is releasing government controls, not in- 
creasing them. 

As you well know, one of your biggest problems in Congress is to 
make agriculture self-sufficient and this program would be at cross 
purposes to that. 

We still have our heads above water, but a few more years of this 
and we will find it difficult to maintain our investment at our present 
operating costs. 

In my own particular case, where approximately 50 percent of my 
work must be paid on an hourly basis, I have calculated that had 
H. R. 4575 been in effect this past seasori, it would have increased my 
labor bill $4,500. I don’t know where that money would have come 
from, but I do know that my canner could not have increased his price 

paid ‘to me just to compensate for additional labor costs incurred. 

One more thought, there is the farmer who is operating on rented 
ground. He must pay 25 to 3314 percent of his gross income to the 
landowner. These past few years he has lost money. Burden him 
with a higher wage scale and you are putting him out of business. 

For the most part, we are talking about workers not permanently 
employed by one farmer, but who rely on work from many farmers 
during the year to give them the necessary money on which to live. 

Under the present proposed laws and all such similar ones, the 
farmer, rather than pay overtime rates, will prolong the work so that 
a single individual will work but 40 hours per week instead of 60 to 
70 hours, as is normal during harvest periods. 

This means two things: First, his wages will be reduced far below 
what he had normally been receiving, and, two, he will be tied to the 
job for considerably longer than usual. This will prevent him from 
moving on to other jobs, thereby reducing again his wages. 

We farmers are raising a high-cost, high- risk cr op. We risk 20 to 
40 percent of our total value in land and equipment to bring a crop to 
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harvest that might not reach maturity because of frost, hail, or rain, 
and its accompanying brown rot. ; 

We do not ask our Government for a guaranteed profit or subsidy, 
but we do ask our Government not to legislate against us. 

Thank you. 

Mr. Roosrtvetr. Thank you, Mr. Everett. 

Mr. Everett, I do not know how closely you followed the hearings, 
but yesterday we had 1 or 2 witnesses who told us in rather general 
terms that there were some pretty bad working conditions in the 
seasonal work in the field, and particularly in the migrant worker 
group and the imported labor group. 

What is your reaction to that kind of thing! Do you believe that 
does exist, or does not exist, or what is your feeling about it. 

Mr. ome tr. Do you want my opinion now ? 

Mr. Rooseveir. Yes; I want your opinion. 

Mr. Evererr. I cannot guarantee what I say is the absolute truth, 
but I will say this on my place, we have housing for 45 men. It is 
controlled by the Government and by the State and also by the 
Mexican people. 

They all inspect it and it has to come up to those standards. 

As far as migrant workers are concerned, I find in my own case 
that by choice they prefer to camp by the roadside, camp by the river, 
rather than to put out any money for proper housing. 

Now, whether that answers your question, or not, I don’t know. 

Mr. Roosevetr. Thank you. 

Mr. Horr. We heard some of the worst places were centered around 
Yuba City. 

Mr. Everert. I will say this: No matter who it is or where it is or 
what it is, there are always going to be bad conditions along with the 
good conditions. 

I think you will find for the most part that the housing is not as 
bad as people would like you to believe. It all has to comply with 
certain minimum regulations. 

The Mexican Government is ver y, very strict, along with the States. 

Mr. Hour. Some of these people are not Mexican citizens that we 
are talking about. 

Mr. Evererr. We have two migrant camps. Actually, I think there 
are more than two. One that I am familiar with. One in Yuba City 
and one in Ridley, they are either operated by our Government or 
by local groups and they have to conform. They are in very good 
condition. They look more like a park than they do like a migrant 
labor camp. 

If a group of migrant workers by choice moves into an area where 
they are permitted and set up their own system of housing, I can 
assure you that it is not anything that I would like, but we « vert: ainly 

cannot go to them and say they are not living under proper conditions. 

Mr. Horr. Are there bad migrant worker camps up in your area, 
yes or no? 

Mr. Everett. No. 

Mr. Horr. Are there areas where migrant workers are living in bad 
camps ¢ 

Mr. Everert. I have said all I know. 

Mr. Horr. Well, there are, in other words? 
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Mr. Evererr. I believe there are not. 

Mr. Horr. I do not care whether it is by choice. Somebody must 
give them the land to let them stay there. There are none that are 
bad as far as you are concerned, as far as you know ¢ 

Mr. Evererr. Mr. Holt, I don’t mean to be disrespectful. I think 
it would be a good thing for you to come up and let somebody show 
you. We would be glad to take Mr. Roosevelt and yourself up there. 

We are taking a beating from people who are endeavoring to be 
derogatory about what we are doing. We are right on the point today 
where actually the man who works for us is receiving much better 
living conditions, pay, and everything else, than he has ever received 
before. 

You will find that the great majority of the farmers actually are 
paying their men more, their migrant workers are getting more. 
They are doing all they can. 

Yet because we are not unionized and because people feel that we 
are easy marks, and we are not, right today we are living off the 
profits of past years; we are not living off any profits we are making 
now. 

Mr. Horr. Those are all the questions I have. 

Mr. Roosevett. Mr. Oji, I had a question in regard to your testi- 
mony. I do not remember which one of you gentlemen referred to 
the fact ‘Wan there is a good deal of rental property where you pay 
a third to the landowner. I think that was you, Mr. Everett. 

Mr. Evererr. Yes. 

Mr. Roosevett. In a situation of that kind, do you think that it 
is feasible and proper to be able to pay one-third of the gross turnover 
in rent ? 

Mr. Everett. It is not. It definitely is not. That has been the 
common practice in past years. I would say that of those on rented 
ground, especially in peaches, and I think it is true in prunes this 
year, where we had a 10 percent set-aside of the crop that the individ- 
ual who made money was in the extreme minority. 

Mr. Roosevert. The thing that occurs to me right off the bat is 
that you are paying an excessive amount of ground rent. 

Mr. Evererr. True. 

Mr. Roosevett. If this were translated back in wages, No. 1, it is 
true you might eliminate some, but you might also reduce the surplus 
somewhat. 

Mr. Evererr. You are not talking about a very large group of 
growers, though. 

Mr. Roosrve.t. What percentage would that be, Mr. Everett? 

Mr. Evererrt. 5, 10,15 percent, at the most. It is the great minority. 

In my particular area there may be, we will say in 3 or 4 square 
miles on ground, there may be 1 or 2 renters of small acreage, not 
large. 

Mr. Roosevenr. For my information, for the record and the future 
eyes of the committee, what are the Government agencies that are in 
charge of the migrant health and inspection services? 

Mr. Everett. As I understand it, the State has its inspectors. 

Mr. Roosrvertr. Do you know what department that comes under? 

Mr. Oust. I think that is under the public health department. 

Mr. Evererr. I think it is. 
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Mr. Rooseve.t. Not the department of employment ? 

Mr. Ost. I think they work hand in hand. They work together, 
but they are separate groups. 

Mr. Hour. I think they are all in labor, agriculture, and health. 

Mr. Everett. They are all together. They are all try ing to do the 
job properly there and they are not fighting at all. 

Mr. Roosrveur. Thank you very much, and we appreciate your com- 
ing down to be with the committee. 

Mr. Evererr. Thank you very much. 

Mr. Hussey. Mr. Chairman, there is a joint statement by John 
G. Blaidsdell and Paul W. Shepard, retailers, from San Leandro, 
Calif. 

Mr. Roosrvetr. Gentlemen, will you come forward. 

Are Mr. Blaidsdell and Mr. Shepard here? 

(No response ) 

Mr. Rooseveir. Go on with the next witness. 

Mr. Hussey. Mr. Chairman, the next witness is Mr. Ed H. Moore, 
counel of the Retail Furniture Association of California. 

Mr. Roosevertr. Mr. Moore, we are happy to have you with us, sir. 
Will you proceed, sir. 

I notice your statement is a little bit long, so any part which you 
think we have covered already in the matter of general principles, per- 
haps you could summarize that and leave it for the record. 

We will, of course, put your whole statement in the record. 


Mr. Moore. Yes, sir. 


STATEMENT OF EDWARD H. MOORE, COUNSEL, RETAIL FURNITURE 
ASSOCIATION OF CALIFORNIA, INC., AND BAY AREA RETAILERS 


Mr. Moore. It was not my intention to read the statement at all, Mr. 
Roosevelt. I intended to discuss orally the one particular problem as 
it relates to the retail furniture industr y, the problem of any change in 
the overtime provisions of the Fair Labor Standards Act as it would 
affect commission earnings, aii for the retailer arising out of the 
inclusion of commission earnings to form a base rate for the calcula- 
tion of overtime. 

What I have to say might well be illustrated by a discussion of the 
situation as it exists in San Francisco. 

Among the group of furniture stores belonging to this retail furni- 
ture association, there is a smaller group which identifies itself as the 
retail furniture council, a group of stores some 16 or 17 in number in 
San Francisco, which have grouped themselves together for the pur- 
pose of conducting collective bargaining relationships. 

As a matter of ‘fact, that has resulted in collective bargaining rela- 
tionships with some 10 or a dozen separate unions in San Francisco. 

Mr. ico ELT. Could you give the committee a list of unions with 
which you do bargaining? 

Mr. Moore. If you desire, I will submit a list of the stores by names 
and list of unions. 

I can likewise break it down by numbers of employees for each 
union, if it will be helpful. 

Mr. Roosevett. It will be. We will appreciate it. 

(The information referred to appears at the close of witness’ 

testimony.) 
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Mr. Moore. Of those 16 or 17 stores, there is a great variety or type. 
There is the small store where the annual volume may not be more 
than $200,000. 

There are other stores, larger ones, with an annual volume well in 

excess of a million dollars. 

Of the 3 or 4 larger stores, a couple of them are members of local 
units, that is, a California group having 2 or 3 or 4 stores in the bay 
area, and 1 is a unit, nationwide organiaztion. 

So there is a considerable variation. 

In the smaller stores there are some where the operation is con- 
ducted largely by the owners that sell directly, and a couple of them 
in this group; as a matter of fact, there may be only 1 or 2 people 
employed. 

On the other hand, in the larger stores, there may be as much as 
three or four hundred employees. 

I would say out of this group of stores there would be a total 
personnel of twelve to thirteen hundred people. Approximately a 
thousand, maybe a few more than a thousand, are covered by col- 
lective bargaining contracts. 

Mr. Roosrveit. Are those collective bargaining contracts the ones 
referred to at the bottom of page 2 of your statement? Do these 
contracts include overtime provisions ? 

Mr. Moore. Without exception, they do; all contracts. 

Mr. Roosevetr. Are you now telling the committee that these do, 
but it is not the practice to do it? I do not quite follow you. 

Mr. Moore. First of all, I was trying to indicate to you the general 
background of this retail furniture industry, this segment of retail- 
ing. I think it is quite significant that in northern California the 
retail furniture industry, the base rates, are very ee in ex- 
cess of the present minimum rate established by the act 

We have some rates with craft groups, for example, substantially 
in excess of $3 per hour. 

In addition, of course, there are the usual fringe conditions. 

As I say, without exception, all of these contracts provide for 
overtime at time and a half, or more, for hours worked in excess of 8 
per day and 40 per week. 

Mr. Roosrveit. So the extension of the act to that group would 
certainly impose no hardship whatsoever. 

Mr. Moore. There would be no direct consequence with those peo- 
ple: that is quite true. 

Now we get to the group which is somewhat different in the furni- 
ture stores, represented for purposes of collective bargaining by an 
affiliate of the Retail Clerks International Association, the so-called 
clerks or selling personnel. 

Now, in this San Francisco collective-bargaining contract, the ma- 
jor classification engaged in the work of selling furniture is known 
as a general furniture salesperson. The contract negotiated in 
August. 1956 provides a monthly guaranty or salary of $385. That, 
howev er, is for a contractual straight-time week of 3714 hours. 

In that respect the San Francisco contract is somewhat unique. 
Most of the other clerks’ contracts in this field of northern California 
have a 40-hour straight-time week and an 8-hour day. 
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Converting this to an hourly rate, that would be $2.37 for straight- 
time hours. Those rates are now in review before an arbitrator. 

By far the great majority of these people, however, receive e addi- 
tional compensation in a very substantial nee arising out of com- 
mission earnings. Commissions, of course, as I am sure you have been 
told many times by now, are a form of ort very much like piece 
rates. 

I suppose they have a lot of administrative advantages that gives 
automatic recognition to merit, ability, and so forth. 

It likewise has a certain element of profit sharing in it that the em- 
ployee who produces more receives a greater share of the gross for 
himself. 

Now, with this $385 per month guaranty, because of these addi- 
tional incentives the average monthly earnings of these furniture sales 
people currently are in excess of $600, somewhere between $600 and 
$625 a month. 

So that you can see the incentive which is added to the base guar- 
anty is a very important part of their total compensation. 

I think that as far as these commission sales people, as such, are 
concerned, we would not have very much of a problem with respect 
to the Fair Labor Standards Act were it not for the fact that as the 
act is now written, if the retailing exemption were removed, then the 
incentive earnings would have to be written back into the guaranty 
or the base rates for the purpose of calculating a new overtime rate. 

Mr. Rooseverr. In the contract with the retail clerks affiliate, is 
there any mention made of overtime ? 

Mr. Moore. There is mention made of overtime. 

Mr. Roosrvettr. How is it figured ? 

Mr. Moore. Under some circumstances—well, let me put it this 
way: 

Overtime is one and a half times the regular straight-time work, 
but in the case of this classification that is the $2.37 hourly contrac- 
tual guaranty without reference to commissions. 

Mr. Roosevetr. In other words, the commissions under the con- 
tract with the union are not applicable if you use that salesman more 
than 3714 hours in the San Francisco case; you are not allowed to 
apply that against his minimum; is that right, or his guaranty ¢ 

Mr. Moore. The San Francisco contract in this respect again may 
be a little bit peculiar in that for overtime, particularly for the com- 
mon type of overtime which is 1 or 2 nights a week, daily overtime, 
the employee receives his commission earnings plus 114 times the 
regular straight time hourly rate, the $2.37 figure for the hours he 
worked, in this case in excess of 714 a day. 

So that he gets it both ways. They are c umulative. 

Mr. Roosevert. What I’ am getting to is your statement that it 
would be difficult to figure. You have figured it. Your collective- 
bargaining agreement calls for it. 

Mr. Moors. Well, but when we calculate the overtime we do it 
solely on the basis of the contractual rate, the $2.37. 

If you take the man’s gross earnings for a week, for example, in- 
stead of $88.85 per week, he may have twice that by reason of his 
commission earnings. 
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Under the San Francisco contract when we calculate his overtime 
payments we do not take into account his commission earnings. He 
gets those anyway, but if he comes back for a store night opening, say 
3 hours in the evening, in addition to all of his commission earnings 
he receives time and a half on the contract guaranty only. 

As I say, under some other contracts the employee will receive 
either his commissions or the contractual overtime, whichever is the 
greater. 

So that you have a number of different combinations on that. 

I would say with respect to the retail furniture industry and I 
think this is of some importance, the overtime that is worked is of 
two different types. 

Obviously the stores have a accommodate themselves to customers, 
buying habits and their personal preferenc es and shopping. 

The stores have to remain open in these communities for 6 days 
during the week. 

Now, in the smaller stores, because of the fact that there are only 
a few employees involved, it just is not possible to have a reserve or 
relief employee who can come in on a sixth day. Of necessity, if a 
store has only 2 or 3 furniture salesmen and wants to remain open 
6 days a week, it has to have those people there for the sixth day. 

However, the other type of overtime and this is the one that is 
particularly important in the larger stores where they can provide 
relief for that sixth day, this other type of overtime is the daily over- 
time which again is essentially for the convenience of the customer. 

Particularly since the war people in this area have developed a 
habit of shopping in the evening hours 1 or 2 nights a week. Of 
course, the store has to be open for business then. If the store is open 
at 9 o’clock in the morning and it is going to be open at 9 o’clock that 
evening, the commission salespeople have to be there throughout that 
12-hour spread. 

They. get time off for meals, of course, so they may actually be 
rendering services, we will say, for a period of 10 hours during that 
day. 

Obviously, under these collective-bargaining contracts that would 
require the payment of overtime, but also it would result in these 
people putting in more than 40 hours during their workweek so that 
under the Fair Labor Standards Act if the present exemption were 
removed, the act would apply the overtime commission problem. 

Mr. Roosrveitr. Have you any feeling that the base rate that would 
be required under the Fair Labor Standards Act would include the 
commission, or do you think it would include only the base rate? 

Mr. Moorr. As I understand the present regulations, it does include 
commissions. I think it includes commissions and most other types 
of incentives that are in effect in this type of retailing. 

I do believe that there would have to be some major revisions of 
the administrative interpretations of the regulations in order to confine 
the overtime solely to the base rate. 

Mr. Roosrvetr. However, if that was done, then there would be 
really no hardship. 

Mr. Moore. The hardship would not exist ; that is true. 

Mr. Roosrveir. Let me ask you one other thing, Mr. Moore, as an 
attorney. 
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Let me throw something at you and if you do not want to make 
comment on it now, I would appreciate it if you would drop us a note 
later. 

What would happen if we simply wrote into the law that any busi- 
ness or any concern having a collective-bargaining agreement with 
a bona fide labor union as certified by the Secretary of Labor, should 
automatically be held to be complying with the law ¢ 

Mr. Moor . In this area that would virtually be tantamount to 
retaining the present exemption. Certainly in the bay area the great 
preponderance of employees in retail furniture industry are under 
collective-bargaining contracts. 

I do feel that in the smaller communities, for example, in Sacra- 
mento, San Joaquin Valley, the rural areas where the stores are 
smaller, that certainly is not true. 

Some of the employees may be under a union contract, and some 
may not. 

Mr. Hour. Do you have any idea what the percentage is in the out- 
side areas ? 

Mr. Moore. I would say in the outside areas most of the clerks and 
office people would not be organized, but I think a substantial number,’ 
possibly even a majority of others, such as drivers, warehousemen, 
possibly some of the craft people, service employees, would be either 
directly organized or their conditions would be so well established 
that for practical purposes it.would be pretty much the same. 

For example, with some of these craft groups, take a carpet layer, 
for example, somewhat related to the building and construction 
industry. The carpet layers conditions may be fairly uniform 
throughout all the towns. There may be differences and undoubtedly 
there may be some nonunion people, but the extent of organization 
of some of those craft groups does tend to put a floor under their 
wages. 

Mr. Horr. What about the hours in the outlying areas? 

Mr. Moore. I would say in the outlying areas the problems on 
hours relate more in the main to the sixth day. 

In the metropolitan area the sixth day type of overtime, in my ex- 
perience, would not be as important as the daily overtime where the 
stores have to accommodate themselves to the desire for night 
openings. 

Now, obviously, under the present regulations, with this inevitable 
variability in gross weekly earnings with the commission people, it 
would really be a terrific job to calculate an overtime rate for every 
salesperson for every week. 

I am sure that there is a great deal of confusion and a great deal 
of uncertainty as to the precise application of these regulations under 
varying circumstances, particularly because of the fact that not all 
incentives are the common commission form. 

This type of retailing has what is known as PM’s, a push money 
or prize money, a special incentive which is applied to the sale of a 
particular item. 

It may be something like a mattress where the manufacturer makes 
the incentive available. It may be an item that the store itself wants 
to clear off the floor. 

And a special incentive is put on that piece of merchandise for a 
short period of time to clear the floor, get the sale completed. 
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In the aggregate those PM’s amount to a considerable sum of money. 

I think the last survey we made in San Francisco indicated an aver- 
age of $25 to $30 a month, possibly more. 

Now, the extent to which those PM’s would have to be included in 
the overtime e: alculations, I think, is somewhat uncertain. 

Likewise, the stores will have from time to time special sales con- 
tests, spec ial incentive and bonus problems. They may not be regular, 
but at least for a period of time there will be a formula which will 
apply and possibly some of those will come under the present scope 
of the act if the retailing exemption were eliminated. 

All of those are exteremly difficult complications. 

I feel quite sure that they would create chaos as far as payroll de- 
partments are concerned, they would create an endless amount of 
administrative difficulty. 

So that is the problem that I wanted to particul: arly discuss today. 

Mr. Roosrveir. Thank you, Mr. Moore. You have brought us an 
interesting problem. 

I am going to ask the staff of the committee to make a note that all 
evidence submitted to the committee that deals with this type of 
problem will be submitted to the Department of Labor with the re- 
quest that they give us information as to how they would expect to 
solve the problems which you have raised so we may judge whether 
we think they have a sound solution, or a more complicated one which 
would further burden the small-business man, which we certainly do 


not want to do. 
(Information requested was subsequently supplied and follows :) 


St. Sure, Moore & CorRBeETT, 
Oakland, Calif., December 16, 1957. 
Hon. Frep Hussey, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 


Dear Mr. Hussey: At the subcommittee hearings held in Oakland, Calif., on 
November 8, 1957, it was suggested that additional information be submitted on 
behalf of the Retail Furniture Association of Northern California, indicating the 
employer participation in the San Francisco collective-bargaining group. Iam, 
therefore, enclosing a list of the member-stores of the San Francisco Retail Fur- 
niture Council, together with their employee representation in the various unions. 

I am also enclosing a schedule showing negotiated wage rates, hours of work, 
holidays, vacations, and other fringe conditions for all of such unions, excluding 
the Retail Clerks International Association. This schedule was prepared as of 
August 1, 1956, and in almost all instances there have been substantial adjust- 
ments made during the current year. Most of these became effective as of 
August 1, 1957, and range all the way from 15 cents an hour on wage rates. A 
copy of the clerks’ contract is also enclosed. This contract has recently been 
changed to conform to an arbitration award increasing rates of pay for non- 
selling employees by 10 cents an hour. 

At the hearing, Congressman Roosevelt asked whether the problems involving 
commission sales people might not be eliminated by writing into the act an 
exemption covering employees who are subject to a collective-bargaining agree- 
ment. Although time did not then permit a complete reply to this suggestion, 
there are many practical problems which would come from its adoption. For 
example, there are many areas in this State where furniture dealers operate 
where this would virtually make ineffective organization by certain unions. In 
such cases, the furniture dealer would either be required to operate under 
all of the complexities of the act or he would have to induce his employees 
to affiliate with some sort of organization which they might be quite unwilling 
to join, or which might not be competent to represent them. This, of course, is 
entirely apart from the policy question involved in creating such an artificial 
distinction. Inevitably, such an arrangement would create discrimination be- 
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tween organized and nonorganized groups which most other Federal legislation 
seeks to avoid as a matter of basic policy. 
Yours truly, 


Epwarp H. Moore. 


| San Francisco Unit, Retail Furniture Council—Member-store union affiliations, 
Mar. 1, 1957 





Furniture stores 
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Warehousemen, No. 860- 1 1 24 3] 8| 2| 3] 38 30/| 3] 1 1 
{ Teamsters, No. &5 2 17 1 2 Ss 1 18 32 5 
Elevator Operators, No. 
a ‘ 4 1 
Building Service, No. 117_-|-- | 6 | 2 | 7 l 1 2 
Cabinetmakers, No. 42-- 9 | 3 5 at 2 1 2 
Stove and _ Refrigerator | | 
(Plumbers), No. 38 ih ale | 5 ‘e 1 \cawh ae 6 
Radio and TV Techni- 
cians, No. 202__.- | | 4 4 é 
Carpet, Linoleum Layers, | 
No, 1235- ‘ | 15 1 24 14 4 
Upholsterers, No. 3_-. kd 24 1 30 .| 30 1 
Finishers, No. 134_- 1 12 < 1 1 S 1) 13 1 3 
Master Furniture Guild, | 
Retail Clerks, No. 1285...) 4 4 2 1 | 99 3 5 | 42 l 3 4 1200; 2/171 | 13 2 7 
Total employees.....; 8 | 4 3} 1 |215 4/10] 70 l 7 9 |334 3 (312 | 19; 3) 31 


1 Represented by independent union. 


[Bulletin] 


Str. Sure, Moore & CorBett, 
Oakland, Calif., November 25, 1957. 
To Members of Retail Furniture Council: 
The following decision has been received from Sam Kagel, as arbitrator in the 
Master Furniture Guild arbitration : 


“DECISION 


“1. (a) The minimum rates of pay in the Agreement, section 29, ‘Nonselling 
classifications,’ shall be increased by ten cents (10 cents) per hour; and all 
nonselling employees shall receive an across-the-board increase of ten cents (10 
cents) per hour in their present rates of pay. 

“(b) The minimum rate of pay, i. e., guarantees, in the agreement, section 29, 
‘Selling classification’ shall remain unchanged. 

“2. All existing commission rates applicable to selling classications shall be 
increased across the board by one-half of one percent (% percent). 

“3. Section 29 of the agreement shall be amended by adding language to provide 
that no commission rate applicable to any selling classification shall be less than 
four and one-half percent (414 percent).” 

Adjustments as indicated must be made retroactive to August 1, 1957. 

Yours truly, 


EpWARD H. Moore. 


THIS AGREEMENT, made and entered into as of the 1st day of August 1956, by 
and between Retail Furniture Council, for the employers listed below, herein- 
after referred to as the “Employer,” and Rerarm CLERKS INTERNATIONAL ASSso- 
CIATION, through its agents, MASTER FuRNITURE GuILD, LocaL No. 1285, herein- 
after referred to as the “Union.” 
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10¢ ver mile 


H & W: $6.65 ver 
month 


H& W; $10.40 
per month 
Pension: 50¢ ver 


Gay ver employee 


BH & W: $10.40 
per month 
Pension: 
255 per month 
2.00 per week 
+40 per day 


H& W: 7g for 
st. time hr. 
worked, and for 
paid vacation 
time, Exclude 
paid holidays 


H & W: 12é¢ hr. 


for each st. 
time and each 
overtime hr. 
worked, 
Pension: 12¢¢ 
Tor each st. 
and over-time 
hr. worked and 
for each paid 
holiday. 


‘ating vacations after 1 yr. of 


is based upon whatever proportion 
worked during the year in which he 
wters, vacation benefits accrue from 
vent. Teamsters (drivers and helpers 


from June 29 of each year. 


Bay Area 
Warehouse 
Welfare Fund 


H& W: Team- 
ster's Secur- 
ity Pund 
Pension: Local 

ension 
Trust 


er's Secur- 
ity Fund 
ension: West- 
onference 
pf Teamsters 
ension Fund 


H & W: 

Trust of 
Pinisher's 
#134 Welfare 
Fund 


H & W: and 
Pension: 

UT. A. Yooal #3? 
Pive Trade 
Trust Fund 
8/1/57 - 15¢ 
per hr. to 
Sevings Trust 
Fund. 


& W: Bldg. 
@rvice Union 


Fund 


Teamsters First of 
Security Fund month if 
25 Taylor St. 80 hours 
Ss. FP. previous 


Zaw: ?.S.F. 

2 Taylor St., 

Ss. F. 

Pension: Local [previous 
536 Bryant 

S.F. 


H& W: T.S.F. First of 

a Taylor St., onth if 

S.F. 680 hours 

Pension: W.C, previous 
«PF. Fund 

25 Taylor St. 

Ss. F. 


H & W: Finish- Pirst of each month 
er's H& W if worked 80 hours 
Fund - in previous month 
Banker's Life 

200 Bush St., 

Ss. F. 


no & W: and 

engion: At start of employ- 
e Ae cal ment 

#38 Pine Trade 

Trust Pund - 

Room 101 

1355 Market St. 

Ss. F. 


H& W: Bldg. 

Service Union First of eeach month 
H& W Trus if worked 80 hours 
Pund - 240 in previous month 
Golden 

Ss. F. 


*Employees covered. means the 
qualifying period, any, before 
commencement of vayment of employers 
contribution period, It is not nec- 
essarily the seme as quelifying 
period for elicibility for benefits. 
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MILLMER 

(Cabinet Makers) 
Locals #42 & 
#550 (Oakland 

& Sen Frenciseo) 


UPHLSTERY, 
DRAPERY, 
SHADE & 
CANVAS 

WO RAERS 
Lecal #3 


RADIO AND 
TELEVISION 
TECHNICIANS 
Local #202 


WA :EH USEMEN 
Local #853 
(Oakland only) 


TEAMSTERS 
Local #70 
(Oaklend only) 


PIWISHERS 
Tecal #134 


PLUMBERS 
Local #38 


ORS Local #117 





KEY: Jm.- Journeymun 


Jw.- Journeywoman 
Pa.- Foreman 


RETA FURNITURE 


WAGES AND WORKING CONDITL 


4OL’ DAYS HOLIDAYS VACATICNS 
OVER-TIMF. NOT WORKED WORKED 


° ° day * 6 bre. straight First year in 
Im. $26.75 per day time vay after Union at 2% 
let » if 
Jw. $20.98 per day * eid or to Thereafter ist 
© First year employees- a scheduled work 
see contract for second dey 
year formule 


Im. $22.36 per dey Double time 8 hrs. streight Double 1 week efter 1600 
except time time pay even thc] time volus hrs. work in lst 
Poreman: $2.36 and one helf not scheduled 8 hours as year. 2 weeks 
for first 2 to work holiday after 1600 hours 
hrs. away pay work in 2nd year. 
from shop 3 weeks after 10 
yoars. 


ise eo pe Double tine 6 hrs. streight ee é week ester a 
~ excevt time time pay even time plus re. wor n le 
ee ene? . — — and one half tho ae eae 68 hours as yeer. 2 weeks 
utter & Estimetors . . per for first 2 uled to wrk holiday after 1600 hours 
Custorw Upholsterers 1.16 ver hre. awey pay work in 2nd year. 
pameeee: Saeee Shade & from shop if 3 weeks after 10 
years. 
Instellers 1.16 = Aa tap 
Lambrequin Maker - Male 1.16 
- Female $16.64 
Quilter ~- Male 16 .80 
- Female §15.80 
Upholstery Seamstress 
Cutter Combination 
~ Female $15.64 
Slipcover Cutter-Fitter- 
Seamstress Combination 
~ Pemale $15.64 
Upholstery, Drapery & 
Window Shade Seamstress $14.36 ¢ 


Im. 795 ver hr. 
ill. per week ight 
time 
Helper: $2.00 per hour unless Time and one 8 prs. streirnt 
-00 per week sixth half for hrs. 
day 


One and one 1 week a‘ter 1600 
ay even half times, hrs. work in lst 
over 6 or q vlus 6 hrs. yeer. 2 weeks 
after 6 P.M. as holiday after 1600 hours 
and. before vey work in 2nd year. 
7 ALM. 3 weeks after 10 
years. 


oe Rag or ree Double First 2 hrs. 8 hours strai¢ht Double time 1 week after 1600 


t ime after 5 P.M. time pay even thq plus 8 hrs. hre. work in lst 
euiprine and/or $18.93 + re 8 A.M. at time and not scheduled to as holiday yoer. 2 weeks 
Receiving Clerk or we to 5 P.M.| ome half. work pay after 1600 hours 
Working Porenan $18.93 btw. lst 2 Before 8 A.M. work in 2nd year. 

- 5.8P M. hrs. btw4 or after 3 weeks after 10 
. 5-8 P.M. | 8 P.M, double years. 


triple. tine 
times. after 


After 1 6 P.K. 


6 P.M. 
triple = Vame 


Pr. Handler $7 :93 je & 


Pr. Handler $17.93 per day 

Shipping and/or Time and one 8 hours st. time | St. tire 1 week after 1600 

Receiving Clerk -or half not to pay even tho for hrs. hrs. work in lst 

working Pm. $18.93 per day exceed 10 not scheduled worked plus yoar. 2 weeks 
P.M. Double to wrk 8 brs. as after 1600 hours 
time for all holiday work in 2nd year. 
other. pay 3 weeks after 10 

years. 


Drivers $20.10 
Time and one 68 hre. st. time St. time One dey for each 
Helvers $19.10 half pay even tho plus 6 hrs. month of employ- 


not scheduled to as holiday ment. 3 weeks 
Includes increase of 2/1/57 work...after 4 after 10 years. 
months employment 


Drivers per day Time & | Time and | Time and one 8 hrs. st. time One and one | One day for each 
nei? one half half pay even tho half tines month after 6 mos. 
Helvers per day he not scheduled to for hrs. of employment. 
work,..after 3 worked, volue| Two weeks after 
months employ- 8 hrs. as 1 year. 
7 ment holiday pay 
+ Pinishers $22.32 ver 
. Finisher $25:32 ver . Double Double time 6 hrs. straight Double time | 1 week after 1600 
$24.32 per time time pay even for hrs. hrs. work in lat 
tho not scheduled/| worked, year. 2 weeks 
to wrk Plus 8 hrs. after 1600 hours 
: as holiday work in 2nd year. 
pay 3 weeks after 10 
years. 
60 per 
a. Sensors 2 Double Double time O hrs. straight Déuble time | Vacation Trust 
time excert time time pay even for hrs. Fund. 12$¢ ver 
and one half tho not schedule | worked, plus| hr. for each 
for first 2 to wrk 6 hrs. as straight time 
hrs. away holiday pay and each overtime 
from shop hr. worked and 
paid holidays. 
Exclude vacations 


Pu. Fitters 5.60 ver 
Time and ene 6 hrs. straigat Time and 2 weeks after lst 
half after time vay. If on one half in year. 
6 hrs., and paguletia sched- addition to 3 weeks after 
after 5 days uled day off, reguler 10 years 
day's pay or pay due 
additional day 
ofr 


0.60 ver 
COMPILED FOR THE EXCLUSIVE USF OF MFMBERS OF 
THE RETAIL FURNITURE COUNCIL - SAN FRANCISCO 
AND OAKLAND 


Benchmen 


Janitors hour 
Watchmen hour 
Handymen hour 
Jenitor Pa. day 
Over scale 
Ele. Ops. $1.83 ver hour 
Sterters $20 per month over operators d 


scale 
Asst. Strt. $10 ver month over operator 
scale 


See contract for all detail 
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time. Exclude will follow. one on: 
- holidays. netruct ions 
P on: Ba. hr. will follow. 
+ ine. hol 3 
7e¢ - ev 
Teg - 8/1/57. 
Furniture Furniture a aes 80 
Crafts urs 
deaf i: S §7-50 per Gelfare Fund -| Welfere Pund -| previous 
er 1600 ease Gaaere Banker's Life | Banker's Life | month 
in lst wks; ter 10 yrs. 200 Bush St, 
eeks prorate against Ss. F 
hours 3 wke. ter 320 stances 7 
4 year. are. in let_yr., 
ter 10 1 day plus $ day 
for each added 
160 hrs. up to 
1600. (See Note) 
urniture aw: 
afver 1 yr. Pre : Baye 09-70 ver | pays | purmts a 
rete agetaes 5 $7.50 vex the pl Pension: 2% Crafts Welfare Pund - | hours in 
er 1600 wks; after 10 yrs. day excevt mile plus Pension . r he 
for unusual] $75 per ross earnings Welfare Fund ~-/ Banker's Life previous 
ota a ter 320 Mo. for use all hrs. wkd. Banker's Life | 200 Bush St., month 
) hours hrs. in lst yr., stances within 15 Include holidays | Pensi i ai Ss. F. BUR ay 
d year. 1 day plus # day miles of and vacation) - 8 rons . 
ter 10 for each added City Hall tema | - 
160 hrs. up to = + ension 
1600. (See Note) 1500 we tient 
St., 
Philadelphia 
21, Penna. 
ter 1600] After 1 yr. vrorate $7.50 per 10f ver mite | BEY! 9-70 er ree Crafts Vel- If worked 80 
by eee equines 3 wks 5 red excent gasuel use. Welfare Fund - | fare Pund - hours in 
weeks eae Pht Rye ae Gaant ah ce —_e Banker's Life Banker's Life | previous 
0 hours € ’ be SI rae eg 200 Bush St h 
After 320 hrs, in cumstences (minimum) us) *» |mont 
eo: let yr., 1 day plus S. F. 
; # day for each 
added 160 hrs. u 
H& W: $9.70 per & WwW: Teamsters Pirst of each month 
A.ver 1 yr. prorate month Parattore Security Fund | if worked 80 hours 
‘ter 1600 ainst wks; Pension: Jan.'56 Warehouse 25 Taylor St., | in previous month 
r in lst after 10 yrs. vro- Sg per st. time Employees. San Francisco 
weeks rate against 3 wks. hr. worked. Pension: 
© hours After 320 hrs. in June '56 10¢ ver wots Conf- 
md year.| ist "es 1 dey st. time hr. erence of 
ifter 10 plus @ day for worked Teamsters 
each added 160 hrs. Pension Fund 
up to 1600 
(See Note) 
H& Ww: $8.65 per Bay Area Teamsters First of 
After first year mon’ Warehouse Security Fund j|month if worked 
‘ter 1600 Welfare Pund 25 Taylor St. | 80 hours in 
r in lst Ss. FP, previous month 
weeks 
0 hours 
ind year. 
ifter 10 
H& Ws $10.40 H& W: Team- Yaw: T.S.F. 
| After 4 months pro- per month ster’s Seour- 25 Taylor st., 
or each | rated if employee Pension: 50¢ per 8. F. 
employ- | quits or is dis- ah employee Pension: Local |previous 
weeks charged. If laid 7. 
FORERs off, prorate after 536 Bryant 
one month S.F. 
B& W: $10.40 H& W: 7T.S.F. 
or each nd for each per month aylor St., 
er 6 mos. ere S.F. BO hours in 
Pee. eo 00 an — Pension: W.C. [previous month 
e ° ate 
+40 per day 25 Taylor St. 
8. FP. 
Asser 2 yee araeete H& W: 7h¢ for H& W: Pinish- | Pirst of each month 
ter 1600 oe ae each st. time hr. er's H&W if worked 80 hours 
in lst a ae eeny wee worked, and for Pinisher's Fund - in previous month 
* pate against 5 wks. paid vacation #13) Welfare Banker's Life 
a he 8 After 320 hrs. in time, Exclude Fund 200 Bush St., 
hours lst yr., 1 day paid holidays s. F. 
nd year. plus @ day for each 
fter 10 added 160 hrs. up 
to 1600. (See Note) 
* & Ww: 1 hr. H& W: and 
Trust vag. aaee ae or Ms eee Fenaion: At start of employ- 
‘acation Trust ae ind’ eno CoE ont anes 
as ota sitions overtime hr. #38 Pive Trade 
paid holideys and t & Pund 
time paid vacations. a 12ig Fes son - 
a peace: st. 1355 Market St, 
days. and over-time Ss. F. 
acations hr. worked and 
for each paid 
holiday. 
w Ww: «ly per H&wW: Bldg. 
oe eee chen a oath - . ervice Union Pirst of seach month 
tee ies hours H & W Trust if worked 80 hours 
fter gets l Pund - 240 in previous month 


hours 
pay 


Golden Gate Ave, 
8. F. 





"Employees covered....means the 
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commencement of payment of employers 
contribution period. It is not nec- 
essarily the seme as qualifying 
period for elicibility for benefits. 
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is terminated. Except for Teamsters, vacation benefits accrue from 
the anniversary date of employment. Teamsters (drivers and helpers 
only) accrue vacation benefits from June 29 of each year. 
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WITNESSETH 


Section 1, COLLECTIVE BARGAINING AGENT. 

The Employer recognizes the Union as the sole collective bargaining agency for 
all persons employed by the Employer in the City and County of San Francisco, 
except those specified in Appendix B attached hereto or exempt under conditions 
established in Section 3 hereof. 

Section 2. UNION SEcuRITY. 

All employees covered by this agreement shall be and remain members of the 
Union as a condition of employment, subject to the provisions of Section 8 (a) 
(3) of the National Labor Relations Act, as amended. 

Section 3. CONTRACT COVERAGE. 

(a) All work and services connected with or incidental to the handling or sell- 
ing of the Employer’s merchandise offered for sale to the public by the Employer 
shall be performed only by employees within the appropriate unit, as defined in 
this agreement, except such work as is performed by the employees specified in 
Appendix B. 

(b) Employees having the duty and responsibility of directing the operation of 
the business or a recognized department thereof, or having authority to hire and 
fire, or having access to the general ledger accounts or financial statements of 
Employer, and who receive not less than $50.00 per month more than the guaran- 
teed minimum remuneration for the highest classification of work over which they 
exercise executive authority, are “Exempt Employees” and shall not be subject to 
this agreement. A current list of such employees shall be furnished to the Union, 
together with changes as they occur. It is not intended that exempt employees 
shall sell except in emergencies. 

Disputes arising out of the application or interpretation of this section shall be 
subject to the provisions of Section 32. 

(c) The Employer agrees that he will net lease any department existing or 
newly acquired or subcontract any work covered by this agreement and per- 
formed on the Employer’s premises to any person without requiring that any such 
lessee, sub-contractor or consessionaire shall assume said obligation by agreeing 
in writing to adapt and be bound by all of the terms of this agreement. 

Section 4. UNION ACTIVITIES. 

The following Union activities may be conducted during store hours, provided 
these are carried on at reasonable times and in such a manner as not to interfere 
unreasonably with the conduct of Employer business or the performance of work : 

(a) Union may appoint one or two employees as dues collectors within each 
store. 

(b) Union representatives, not on Employer payroll, may, after first notifying 
Employer, visit stores in order to adjust disputes or grievances and observe con- 
ditions of work and compliance with this agreement. 

(c) Union may use bulletin boards furnished by Employer for posting of notices 
of official Union business. Posters or handbills shall not be distributed within 
the store. 

There shall be no discrimination by the Employer against any employee or 
applicant on account of membership in or activity on behalf of the Union. 

Section 5. SENIORITY. 

The Employer shall apply the factor of seniority in increasing or decreasing 
the number of regular employees in a classification, when in the fair and im- 
partial judgment of the Employer the merit and ability of such employees are 
approximately equal. No employee shall lose his seniority rating in a depart- 
ment from which he has been transferred by reason of such transfer. In the 
event of the reduction of the number of employees in a department to which 
such employee is transferred, he shall be reinstated’ to his relative position in 
his former department, unless such employee has seniority in the department to 
which he has been transferred. The principle expressed herein shall apply to 
regular employees only. It is further understood and agreed that at all times 
an Employer may maintain the ratio of apprentices herein allowed. 

Any disputes arising out of the interpretation or application of this section 
shall be subject to the provisions of Section 32. 

Section 6. DISCONTINUATION OF DEPARTMENT OR JOB. 

When any department or job is discontinued, Employer shall release any 
affected employees in accordance with the provisions of Section 5 hereof. Em- 
ployer shall give the Union notice of any such release within seven (7) days of 
the discontinuance of the job or jobs involved. If such department or job is re- 
established within the period of one (1) year, the Employer shall notify the 
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Union and the employee shall present himself for employment with such Em- 
ployer within a period of fourteen (14) days from the date of such notification. 
Then, in such event, the Employer shall re-employ such employee, subject only 
to the provisions of Section 5 hereof. 

Section 7. Norice or LAYOFF. 

Except in cases of discharge for cause, Employer will give one week’s notice 
or one week’s pay in lieu thereof to employees with more than one year’s 
service, and two weeks’ notice or two weeks’ pay in lieu thereof to employees 
with more than two years’ service. 

Section 8. DISCHARGE. 

The Employer shall have the right to discharge any employee for cause. If 
an employee believes he has been unjustly discharged, he shall have the right 
to submit the matter to the Adjustment Board as provided in Section 32 hereof. 

Section 9. TEMPORARY ASSIGNMENTS. 

Selling employees may be required to do non-selling work and non-selling em- 
ployees may be required to do selling work; provided, however, that such as- 
signments shall be made with recognition of the common interest of the Em- 
ployer and of selling employees to provide for the latter all reasonable and 
practicable opportunities for effecting sales. All such assignments shall be equi- 
tably distributed. 

Section 10. MEETING ON EMPLOYER’S TIME. 

When sales or educational meetings are held, the employees shall be compen- 
sated by the Employer for the time thereby consumed at the rates herein pro- 
vided, with the exception of forty-five minutes a week for one recognized sales 
meeting held prior to the regular opening time of the store. 

Attendance at meetings held primarily for educational purposes by the Em- 
ployer or product manufacturers shall be on a purely voluntary basis, and no em- 
ployee shall be subject to any discrimination or reprimanded by reason of his 
absence from any such meetings. 

Section 11. CONTRIBUTIONS, PREMIUMS, ETC. 

There shall be no compulsory contributions by employees for any purpose, 
except as may be required by law. Employer shall pay the cost of any fidelity 
bond premium, insurance premiums, physical examinations or courses in sales 
training, if such are required by the Employer. 

Section 12. CAR ALLOWANCE. 

The Employer will not require any employee to use his automobile on firm 
business, except upon written request for such trip, in which case mileage will 
be allowed at the rate of ten cents (10c) per mile. Any employee using his own 
ear on full time work shall adjust the rate of compensation by mutual agree- 
ment between said employee and the Employer, but in no case shall the amount 
be less than Fifty Dollars ($50) per month. When an employee uses his car 
on firm business, he shall be protected by the Employer against all liability for 
personal injury and property damage. 

Section 13. IDENTICAL GARB. 

Where the Employer requires employees to wear specified garb as to style or 
fashion, when such garb is not suitable for street wear, the Employer shall 
furnish the same. Maintenance of such garb shall be at the expense of the 
Employer. 

Section 14. MEAL PERIOD. 

The Employer may establish either a forty minute or a one hour meal period 
by notifying the Union, except in cases of unusual emergencies, in which event 
employees shall be paid at the overtime rate for work performed during the 
shorter meal period. No one shall be sent to lunch prior to 11:00 a.m. Every 
employee shall be sent to a meal at least within four and one-half (4%) hours 
of the time of reporting to work. Any employee who works in excess of four 
and one-half (414) hours without a meal period shall receive overtime compensa- 
tion for all work performed in excess of four and one-half (414) hours until a 
meal period is allowed. All sales or transactions taking place at the commence- 
ment of the employee’s lunch shall be completed at the straight time rate of pay. 

Section 15. Hours. 

The straight time workweek for full-time employees, except in any week in 
which a holiday falls, shall be as follows: 

(a) For nonselling employees in the classifications contained in Section 
29, forty (40) hours to be performed within five (5) days to be worked 
between Monday and Saturday, both inclusive. A full workday shall con- 
sist of eight (8) hours, exclusive of meal periods. 

(b) For selling employees in the classifications contained in Section 29, 
thirty-seven and one-half (3714) hours to be performed within five (5) days 
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to be worked between Monday and Saturday, both inclusive. A full work- 
day shall consist of seven and one-half (714)) hours, exclusive of meal periods. 

Four days shall constitute a week’s work in any week in which a recognized 
holiday falls. The Employer shall have the right to schedule employees’ days 
off. Straight time work shall be performed between the hours of 8:30 a. m. 
and 6:00 p. m. 

Section 16. Straticgut TIME Work SCHEDULES. 

All employees shall be placed on a straight time schedule of hours, such 
schedule to be entered on employees’ classification cards. Before any change is 
made in such schedule, one week’s notice shall be given the employees affected, 
except in cases of emergency or where the change is mutually agreed to by the 
Employer and the employees affected. When a regular full-time employee or a 
regular short hour employee begins a day’s work, he shall not be laid off before 
the scheduled day’s work is completed; provided, however, it is not intended 
that the Employer shall be precluded from laying off a regular full time or a 
regular short-hour employee for any one or more days of such regular full-time 
or regular short hour employee’s schedule. 

Section 17. OVERTIME. 

The normal overtime rate is time and one-half the employee’s straight time 
minimum drawing account or salary. 

Overtime for employees on a commission or other incentive basis shall be 
computed by increasing the straight time minimum drawing account by adding 
thereto the overtime rate provided for each overtime hour worked, in addition to 
all other compensation. 

Normal overtime shall be paid for: 

Al. Work in excess of the appropriate 40-hour or 37144-hour week, as the 
case may be. 

A2. Work in excess of the appropriate 8-hour or 74-hour day, as the case 
may be. 

A3. Work performed in excess of 44% hours without a meal period. 

A4. Work performed before 8:30 A. M. and after 6:00 P. M. when the store is 
not open for business, except as otherwise provided for in subsection B1, B4, 
and B5 of this subsection. 

Additional penalty payments shall be as follows: 

Bl. Nonselling work after 9:00 P. M. shall be paid for at the rate of double 
time when the store is not open for business. 

B2. When the store is open for business any employee required to continue 
or to return to work at the conclusion of his regular working day for overtime 
work after 6:00 P. M. shall be guaranteed not less than two (2) hours’ pay at 
double time, and shall be paid at the rate of triple time for work after 9:00 P. M. 

B3. Work performed on Sundays or specified holidays shall be paid for at the 
rate of double time. 

B4. Special appointments made for any time other than the scheduled hours 
of employment by a sales person shall constitute a night, Sunday or holiday 
date. A minimum of $3.00 shall be paid for any night date, and a minimum 
of $6.00 for any date on Sundays or holidays, provided such Sunday or holiday 
date requires no more than 3% hours. In the event that more than 3% hours 
are required, one full day’s remuneration shall be paid at the appropriate over- 
time compensation herein set forth. 

$5. At the conclusion of any regular working day, a sales employee waiting 
on a customer shall complete any individual sales transaction then in progress 
without additional compensation if such transaction is completed within one- 
half hour, but if such transaction is completed in more than one-half hour, but 
Jess than one hour, such employee shall be paid $1.50; and if such transaction 
takes more than one hour to complete, the employee shall be paid $2.50. 

Exceptions to the payment of overtime are as follows: 

C1. Sales or transactions, taking place at the commencement of an em 
ployee’s lunch peried; sales or transactions within one-half hour after regular 
quitting time; urgent, unfinished work of non-selling employees at the con- 
clusion of their regular working day (not to exceed 15 minutes), shall be com- 
pleted without the payment of overtime. 

C2. All employees may be required to work at the Employer’s discretion not 
more than a total of four 6-day weeks of six and two-thirds (624) hours per 
day at straight time. It is agreed that no employee will be required to work 
more than four such straight time weeks in any one year. 

C3. There shall be no pyramiding of overtime. 
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C4. The Union will agree to a rate of time and one-half for overtime between 
the hours of 6:00 p. m. and 9:00 p. m., and double time thereafter for stores 
remaining open to the public in the event of a regularly scheduled night opening 
by major department stores. Employees required to work in cases of night 
openings, when stores are open to the public for business, shall receive $1.50 
Supper money in addition to other compensation, when a supper period is sched- 
uled for such employees. 

C5. Upon the mutual agreement and arrangement of the Association and the 
Union there may be held one style show per year without additional compensa- 
tion by the Employer for work performed by the employees. 

Section 18. Ho.tpays. 

No selling employee covered by this agreement shall work on Sunday or on 
any of the contractual holidays listed below (except by special appointment as 
provided in Section 17), or except for the taking of inventory or other non- 
Selling work. Notwithstanding the provision hereof, no employee shall work 
on Christmas Day or Labor Day. 

The contractual holidays are as follows: 


New Year’s Day Labor Day 
Washington’s Birthday Thanksgiving Day 
Memorial Day Christmas Duy 


Independence Day 


No deduction shall be made from the weekly pay of regular employees by rea- 
son of any of the holidays herein listed or any holidays not listed but recognized 
individually or collectively by the employers, provided that such employees have 
reported for work on their regular working days next preceding and next follow- 
ing such holidays, except when prior permission to be absent has been granted 
by the Employer. Employees called to report for work on Sundays or any of the 
above mentioned holidays shall be guaranteed a minimum of one day’s work. 
When any of the above holidays falls on a Sunday, such holiday shall be observed 
on the following Monday. There shall be no docking of employees for sporadic 
or unusual times off within reasonable limits. 

Section 19. VACATIONS. 

Any employee continuously employed by any one employer for a period of one 
year shall be granted a vacation of not less than one (1) week with full pay. Any 
employee continuously employed by one employer for a period of two (2) years 
or more shall be granted a vacation of not less than two (2) consecutive weeks 
with full pay. Commencing January 1, 1957, any employee continuously employed 
by one employer for a period of ten (10) years or more shall be granted a vaca- 
tion of not less than three (3) weeks with full pay; provided, however, that the 
Employer may schedule the third week of vacation on a non-consecutive basis at 
any reasonable time during the calendar year. The vacation period for all non- 
selling employees shall be between May ist and October 15th. The vacation 
period for selling employees shall be between April Ist and October 15th. All 
vacation periods shall be at times designated by the Employer, with due regard 
for recognition of the factor of seniority. In all cases, proper notice of vacation 
date shall be given to the employee and in no case shall the employee receive less 
than fifteen (15) days prior notice of his vacation date. The employee complet- 
ing one year’s service prior to October 1st of any year shall receive his proper 
vacation with pay, as stipulated in this section. Vacation pay for dismissed em- 
ployees shall be prorated in compliance with the conditions established in this 
section, but in no case shall vacation pay exceed three (3) weeks. In cases in 
which stores have vacation policies which are more favorable than herein speci- 
fied to the employees, said policites shall continue. Vacations for other periods 
of time than herein specified may be arranged if mutually agreeable between 
Employer and employee upon prior notification to the Union. 

When a holiday falls during an employee’s vacation, such employee shall be 
granted an additional day’s vacation or an additional day’s pay. 

Vacation pay, for purposes of this section, shall be based on the actual earn- 
ings (exclusive of premiums or overtime) of the employee averaged over the 
twelve months period which qualified him for such vacation. The vacation weeks 
and vacation pay shall be based on the normal schedule of five working days per 
week. 

It is agreed that all regular employees earn one-half day’s vacation pay for each 
month worked during the first year of employment, and one full day’s vacation 
pay for each month worked after the first year of employment to the 
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tenth year of employment; thereafter all regular employees earn one and one-half 
day’s vacation pay for each month worked. Upon termination of employment of 
any employee any such earned amounts of vacation pay which remain unpaid 
shall be due. 

Section 20. LEAVES OF ABSENCE. 

(a) Leaves of absence may be granted at the discretion of the Employer, and 
when so granted the employee shall be assured of his return to employment at 
the time agreed upon without loss of seniority, provided that the following vaca- 
tion period of such employee shall be mutually adjusted by the Employer and 
employee. All leaves of absence shall be granted in writing. 

(b) A leave of absence shall be granted to a business representative of the 
Union for the duration of his elected period not to exceed one (1) year, and he 
shall be assured of return to work without loss of standing. 

Section 21. Recorp oF SALEs. 

(a) In those cases in which Employers operate on a commission basis, a record 
of the sales volume of each individual employee shall be computed and furnished 
monthly, deducting therefrom only (1) credit for goods repossessed within ninety 
(90) days of the delivery date, and (2) credit for goods returned. No deductions 
shall be made for purchase credits of trade-in allowances with the exception of 
those for radios. Vacations shall not be docked for in volume computations. 

(b) An employee leaving the service of the individual Employer shall have 
included in his sales volume all sales passed by the office, provided that delivery 
is made within a period of sixty (60) days from the date of his release. Any re- 
turn to employee due on goods delivered within a sixty (60) day period following 
release shall be forwarded to him by check to last known address automatically 
not later than end of a sixty (60) day period. 

Section 22. PREMIUMS. 

Any and all factory and store premiums, rewards or special emoluments 
authorized by the Employer shall be paid individually and to the individual 
making the sale exclusively, except in any case in which (1) two or more sales- 
persons are involved in a single sale, and (2) the names of said employees are 
indicated on the sales tag, such premiums, rewards or special emoluments shall 
be divided equally between such persons. Outside salespersons shall have shares 
in premiums on a basis mutually agreeable to all salespersons involved. Any and 
all premiums earned must be paid. Extras do not receive premiums except as 
Employers may designate. 

Section 23. APPORTIONMENTS. 

When two (2) or more persons participate in a sale, they shall divide equally 
among themselves the sales volume and premiums, rewards or special emolu- 
ments involved in such sale. When any salesperson concludes an order for any 
other salesperson who has previously shown merchandise to the customer, and 
has on file a prospect card regarding said prospective customer, or the customer 
has requested the services of an individual salesperson, said salesperson shall 
share one-half of the sales volume, and one-half of the premiums, rewards or 
special emoluments with such other salesperson. When a controversy arises 
between two or more salespersons over the proper division of sales volume in 
any sale, it shall become the responsibility of the Employer or his representative 
in the established place of business to determine the division of the sale in the 
most equitable manner. (If not agreeable, salesperson can resort to the Boards 
of Adjustment and Arbitration. ) 

(b) Any salesperson selling in a department, who turns over a customer to, 
or calls for the assistance of any other salesperson, as hereinafter specified, 
except in the event he requests the assistance of the manager of the department 
or the procuremnt of information, shall share one-half of the sales volume and 
one-half the premium, rewards or special emoluments involved in the sale of 
merchandise sold in such department with the salesperson assisting in such 
sale. No department salesperson shall divide, share or have any claim to any 
sales volume or premiums, rewards or special emoluments allowable for any 
sale subsequent to the time he turns over a customer to another salesperson. 
Any department salesperson selling in any other department than the depart- 
ment in which he is stationed shall forfeit all sales volume and premiums on 
such sales, except when such salesperson is authorized to sell in other depart- 
ments by the Employer. 

(c) Any and all sales volume representing merchandise returned shall be 
deducted from the sales volume of the original salesperson. The original and 
subsequent salespersons shall divide equally among themselves any new sales 
volume. 
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Section 24. CaLL System. 

A call system mutually agreeable to the Employer and employees shall be 
established for the systematic rotation of all calls for salespersons taking calls 
from the front door, except for a call for any individual salesperson. 

Section 25. Factory DEMONSTRATORS’ SALES. 

Factory demonstrators making sales shall enter the same on a department 
salesbook, such sales and all other rewards, premiums, or other emoluments to 
be divided equally among the sales employees in the department. 

Section 26. GOVERNMENT SERVICE. 

Any employee called for service in any of the armed forces of the United 
States shall be assured of his return to work in a comparable position to that 
held at time of call to service within three months of time he receives an honorable 
discharge in accordance with Federal laws governing same; provided, however, 
that the foregoing shall apply only at the Employer’s discretion if the former 
employee shall be physically disabled to such a degree that he cannot perform 
the work required in his former or a comparable position. 

The employee shall be assured that all conditions of the present or any future 
contract as they may apply between his Employer and this Union shall prevail 
upon his return to employment as if there had been no break in his employment. 

Section 27. CLASSIFICATIONS. 

All employees covered by this agreement shall be classified in accordance with 
the job titles and definitions hereinafter listed; provided, however, that any new 
classification of work shall be established by mutual agreement between the 
Employer and the Union. 

The Employer shall furnish his employees with classification cards, specify- 
ing the job classifications and schedule of hours. Such cards shall be forwarded 
in triplicate to the Union within seven (7) days after employment of 
new employee or after the change in classification of any employee. 

If the classification is correct, the Union shall return one card to the Em- 
ployer with approval, send one to the employee, and retain one. 

No changes in classification shall be made without one week’s notice, except 
in case of emergency, when the higher rate of pay shall apply for the first 
week. 


any 


Adjustment Board and Arbitration procedures, as hereinafter provided. 

Section 28. DESIGNATION oF EMPLOYEES. 

All employees who have served their probationary period and who work a full 
number of hours per week shall be considered regular employees. 

New employees hired to work a full number of hours per week shall be 
considered probationary employees. The probationary period for salespersons 
shall be three (3) months. The probationary period for non-selling employees 
shall be one (1) month. 

Employees hired for temporary work shall be considered extra employees. 
They shall not displace or replace regular employees. 


Any disputes concerning alleged improper classification shall be subject to the 


Employees working a regular schedule of hours per week, but less than a 
full number of hours, for at least three (3) months shall be considered regular 
short hour employees. In the event that work schedule of regular employees are 
reduced to regular short hour work, the principles of seniority as set forth in 
Section 5 hereof shall be applicable in determining which employees’ schedule 
shall be reduced. 

Section 29. MINIMUM COMPENSATION. 

(a) Each of the commission rates presently existing in each store covered 
by this agreement shall be increased, effective August 1, 1956, by not less than 
one-half of one percent (144 of 1%). Salespersons shall receive the minimum 
guaranteed salaries listed below or the commissions earned on all sales at the 
increased commission rate, whichever is greater. Stores which operate on a 
quota basis agree that they will not increase presently existing quotas. The in- 
creased commission rates herein provided shall not be reduced or removed, nor 
shall any employee suffer a reduction in the basis of computing total earned com- 
pensation during the period of this agreement. 

(b) Factory premiums, P.M.’s, bonuses, prize money, merchandise premiums, 
and other so-called incentive premiums, if authorized by the individual Em- 
ployer, as well as overtime and penalty payments or rewards as set forth in 
Section 17. shall be in addition to the commissions earned or minimum guaranteed 
salaries and shall not be included in the computation of such commission earn- 
ings or salaries. 
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(c) The computation of commissions earned by salespersons and settlement 
of the compensation due hereunder shall be made on a monthly basis and such 
compensation shall be paid on or about the 15th day of the month following 
that in which the compensation was earned. 


Selling classifications 

A. General salesperson and decorator: Any salesperson who sells in all de- 
partments. Salary $385.00 per month; $88.85 per week; $17.77 per day; $2.37 
per hour; $3.56 per hour, time and one-half; $4.74 per hour, double time. 

B. Appliance salesperson: Any person who sells stoves, radios, washing 
machines, ironing machines, refrigeration, or any or all gas heating appliances 
and vacuum cleaners (it vacuum cleaners are sold in Appliance Department). 

Salary $338.00 per month; $78.00 per week; $15.60 per day; $2.08 per hour; 
$3.12 per hour, time and one-half ; $4.16 per hour, double time. 

Cc. Used furniture salesperson: Any person who is stationed in the Used 
Furniture Department, Economy Department or Thrift Department for the 
purpose of selling general merchandise. 

Salary $327.00 per month; $75.46 per week; $15.09 per day; $2.01 per hour; 
$3.02 per hour, time and one-half ; $4.02 per hour, double time. 

Db. Floor covering salesperson: Any person who sells rugs, carpets, linoleum, 
carpet sweepers, floor covering accessories or vacuum cleaners (if vacuum cleaners 
are sold in Floor Covering Department). 

Salary $327.00 per month; $75.46 per week; $15.09 per day; $2.01 per hour; 
$3.02 per hour, time and one-half ; $4.02 per hour, double time. 

EK. Drapery salesperson: Any person who estimates and closes drapery sales 
inside or outside. 

Salary $327.00 per month; $75.46 per week; $15.09 per day; $2.01 per hour; 
$3.02 per hour, time and one-half ; $4.02 per hour, double time. 

i’, Radio salesperson: Any person who sells radios and television and radio 
and television accessories exclusively. 

Salary $327.00 per month; $75.46 per week; $15.09 per day; $2.01 per hour; 
$3.02 per hour, time and one-half ; $4.02 per hour, double time. 

G. Minor salesperson: Any person selling merchandise other than case goods, 
upholstered furniture, occasional living room, dining room, bedroom or kitchen 
furniture, floor coverings, major appliances, radios, mattresses, springs or custom 
drapes, except for recognized traffic items retailing at $100.00 or less. In no 
event shall such minor salesperson perform work in any other classification. 

Salary $269.00 per month; $62.08 per week; $12.42 per day; $1.66 per hour; 
$2.49 per hour, time and one-half ; $3.82 per hour, double time. 

H. Outside department: 

1. Outside furniture salesperson: Any person who contacts and sells on the 
outside the greater number of his working hours, and who performs duties of 
Furniture Salesperson and Decorator. Salary $385.00 per month; $88.85 per 
week ; $17.77 per day ; $2.37 per hour ; $3.56 per hour, time and one-half ; $4.74 per 
hour, double time. 

2. Outside salesperson: Any person who devotes eighty-five percent (85%) 
or more of his working hours to soliciting and selling outside. Salary $351.00 
per month; $81.00 per week; $16.20 per day; $2.16 per hour; $3.24 per hour, 
time and one-half : $4.32 per hour, double time. 

3. Outside apprentice (first year): Any person who contacts and sells on the 
outside and devotes eighty-five percent (85%) of his working hours to such 
solicitation work and who has had no previous experience in this type of work. 
Salary $269.00 per month ; $62.08 per week ; $12.42 per day; $1.66 per hour; $2.49 
per hour, time and one-half; $3.32 per hour, double time. 

4. Outside apprentice (second year): Any person who has had one year’s 
previous recognized experience soliciting and selling on the outside. (Promo- 
tion: After an Outside Apprentice (second year) shall have completed his second 
vear of employment, he shall become a regularly classified salesperson.) Salary 


Uivw 


$296.00 per month; $68.31 per week: $13.66 per day; $1.82 per hour; $2.73 per 
hour, time and one-half ; $3.64 per hour, double time. 

I. Salesperson with extra duties: Any salesperson in the above classifications 
who is either regularly assigned to perform any or all of the following listed 
extra duties, or who performs any or all of said extra duties during at least fifteen 
percent (15%) of his working hours during any month, shall have a minimum 
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amount of not less than ten percent (10%) added to his guaranteed minimum 
monthly remuneration as defined above. 


1. Assisting in the management of a store or of a department thereof. 
2. Doing part time outside work. 

3. Appraising. 

4. Demonstrating appliances on the outside sold by others. 


5. Contacting prospects other than his own for the department in which 
he is engaged. 

6. Adjusting complaints other than his own. 

Provided, however, that such additional percentage of compensation shall 
not be paid to any salesperson on the basis of extra duties performed on his 
own orders unless the inclusion of such orders in the computation of said 
fifteen percent (15%) of working hours is approved by the employer. 

J. Sales apprentices: “Selling experience” is defined as employment wherein 
at least fifty percent (50%) of the employee’s time has been devoted to the per- 
formance of duties as a salesperson, unless otherwise rated by the Adjustment 
Board or agreed to by the employer. 

Ratio: The employer shall not employ more than one (1) apprentice, regard- 
less of classification, for each six (6), or major fraction thereof, salespersons 
employed. e 

1. Apprentice (first year). Any person having no previous selling expe- 
rience as defined above, in any phase of the furniture or appliance business. 

Salary $241.00 per month ; $55.62 per week ; $11.12 per day; $1.48 per hour; 
$2.22 per hour, time and one-half; $2.96 per hour, double time. 

2. Apprentice (second year): Any person who has had one (1) year’s 
selling experience, as defined above, in any phase of the furniture or ap- 
pliance business. Salary $269.00 per month; $62.08 per week; $12.42 per 
day; $1.66 per hour; $2.49 per hour, time and one-half; $3.32 per hour, 
double time. 

3. Apprentice (third year): Any person who has had two (2) years 
selling experience, as defined above in any phase of the furniture or ap- 
pliance business. (Promotion: After an Apprentice (third year) shall 
have have completed his third year of employment, he shall become a 
salesperson.) Salary $296.00 per month; $68.31 per week; $13.66 per day; 
$1.82 per hour; $2.73 per hour, time and one-half; $3.64 per hour, double 
time. 


Nonselling classifications 


A. Inside doorman: Plus any and all premiums, rewards or special emolu- 
ments as may be provided for by the individual employer. Any person who has 
charge of the call system and systematic rotation of calls is an inside doorman. 
Salary $348.00 per month; $80.31 per week; $16.06 per day; $2.01 per hour; 
$3.02 per hour, time and one-half; $4.02 per hour, double time. 

B. General appraiser: Plus any and all premiums, rewards or special emolu- 
ments as may be provided for by the individual employer. Amy person who 
appraises all types of merchandise is a general appraiser. Salary $348.00 per 
month; $80.31 per week; $16.06 per day; $2.01 per hour; $3.02 per hour, time 
and one-half ; $4.02 per hour, double time. 

C. Traffic manager: Salary $296.00 per month; $68.31 per week; $13.66 per 
day ; $1.71 per hour; $2.57 per hour, time and one-half; $3.42 per hour, double 
time. 

D. Display employees: 

1. Display decorator: Any person who is responsible for the decorating 
of display spaces, floor displays and window displays. Salary $373.00 
per month; $86.08 per week; $17.22 per day: $2.15 per hour; $3.23 per 
hour, time and one-half ; $4.30 per hour. double time. 

2. Assistant display decorator: Salary $293.00 per month; $67.62 per 
week ; $13.52 per day: $1.69 per hour; $2.54 per hour, time and one-half; 
$3.38 per hour, double time. 

3. Display department employee: Salary $266.00 per month; $61.38 per 
week : $12.28 per day: $1.54 per hour; $2.31 per hour, time and one-half; 
$3.08 per hour, double time. 

FE. Hostess: Any person who assists the inside doorman and takes part in 
entertaining customers in store or model display. Salary $257.00 per month; 
$59.31 per week ; $11.86 per day; $1.48 per hour; $2.22 per hour, time and one- 
half ; $2.96 per hour, double time. 
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F. Credit department employees: 

1. Assistant credit and/or collection manager: An employee authorized to 
exercise the same authority as the credit and/or collection manager subject to 
only nominal eee Salary $373.00 per month; $86.08 per week; $17.22 
per day ; $2.15 per hour ; $3.23 per hour, time and one-half ; $4.30 per hour, double 
time. 

2. Inside credit and/or collection employee: Any person who interviews cus- 
tomers for the purpose of opening or reviewing accounts and/or performs inside 
collection work. Salary $312.00 per month; $72.00 per week; $14.40 per day; 
$1.80 per hour; $2.70 per hour, time and one-half; $3.60 per hour, double time. 

3. Assistant inside credit and/or collection employee: Any employee who assists 
in the inside work of the Credit and/or Collection Department. Salary $290.00 
per month ; oe per week ; $13.38 per day ; $1.67 per hour; $2.51 per hour, time 
and one-half ; $3.84 per hour, double time. 

4. Outside he — : Salary $318.00 per month; $73.38 per week; $14.68 per 
day ; $1.84 per hour; $2.76 per hour, time and oaekalt: $3.68 per hour, double 
time. 

G. Office and stock department employees: 

1. Junior clerk: (Includes file clerk, tab and signal operator, comptometer 
operator doing addition and subtraction only.) Salary $249.00 per month ; $57.46 
per week; $11.49 per day; $1.44 per hour; $2.16 per hour, time and one-half ; 
$2.88 per hour, double time. 

2. Intermediate Clerk: (Includes office stock clerk, invoice and order clerk, 
cashier, typist, general office clerk, checker, form letter writer, advertising clerk, 
inside rental department employee.) Salary $257.00 per month; $59.31 per week ; 
$11.86 per day; $1.48 per hour; $2.22 per hour, time and one-half; $2.96 per hour, 
double time. 

3. Telephone operator-complaint adjuster: Salary $274.00 per month; $63.23 
per week; $12.65 per day; $1.58 per hour; $2.37 per hour, time and one-half; 
$3.16 per hour, double time. 

4. Senior clerk: (Includes invoice and/or order clerk-final check, stenographer, 
machine operator, bookkeeper-small store.) Salary $279.00 per month; $64.3 
per week; $12.88 per day; $1.61 per hour; $2.42 per hour, time and one-half; 
$3.22 per hour, double time. 

5. Secretary: Salary $301.00 per month ; $69.46 per week ; $13.89 per day ; $1.74 
per hour; $: 2.67 per hour, time and one-half; $3.48 per hour, double time. 

Section 30. OTHER COMPENSATION PROVISIONS. 

(a) Where an employee is required to spend more than twenty-five percent 
(259%) of his hours of any work week in a classification higher than his regular 
classification, he shall receive not less than the pro rata minimum monthly re- 
muneration of such higher classification for such week. Where an employee is 
transferred from a higher classification to a lower classification, he shall continue 
to receive the higher rate of remuneration for the first week following such 
transfer. 

(b) Probationary selling employees may be employed at salaries which are 
15% less than the minimum monthly compensation specified for the appropriate 
classification for a period of not more than three (8) months. If any such 
employees is released without cause within six (6) weeks, the full minimum rate 
shall be paid for time worked. 

(c) Probationary nonselling employees may be employed at salaries which are 
10% less than the minimum monthly compensation specified for the appropriate 
classification for not more than one (1) month. 

(d) Extra employees shall be paid on hourly rate 10% above the minimum rate 
established for the appropriate classification, provided that no extra employee 
shall be hired for less than four (4) hours per day. Extra nonselling employees 
shall be granted not less than a full day’s work. 

(e) An employee whose earning capacity is limited because of physical or 
mental handicap, or other infirmities, may be employed for suitable work at a 
salary agreeable to the Employer, the employee and the Union. 

(f) A nonselling employee who regularly performs work in one higher classi- 
fication for fifteen percent (15%) of his working time, or who regularly per- 
forms work in several higher classifications for a total of twenty-five percent 
(25%) of his working time shall receive ten percent (10%) more than the 
minimum scale for his regular classification, provided, that in no event shall 
such employee be paid more than the minimum rate called for by the highest 
classification in which he is working. 
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Section 31, GROUP WELFARE PLAN. 

Effective September 1, 1956, it is agreed between the parties that there shall be 
established a group welfare plan for the benefit of the employees of the employer, 
members of the Union, covered by this agreement for the purpose of providing 
group life, disability, accident, sickness, medical and hospital benefits for said 
employees. The cost of such benefits shall be paid for by contributions from the 
Employer in the amount of $9.24 per month for each said employee who is on the 
payroll of the employer on the first day of the month and who is scheduled to 
work not less than 80 hours during the month for which he is to be covered. The 
detailed basis upon which said contributions and the payment of benefits are to 
be made shall be specied in a written agreement between the parties hereto. 

Section 32. BoarD or ADJUSTMENT AND ARBITRATION. 

All questions or disputes concerning the provisions or interpretations of this 
agreement, and all discharge cases which cannot be adjusted by the Employer 
and the Union shall be referred to the Adjustment Board composed of two (2) 
members designated by the Employer and two (2) members designated by the 
Union. The Adjustment Board shall meet within ten (10) days from date of 
submission of any matter referred to it by either party signatory to this contract 
for the purpose of determining such matter. A decision by a majority of such 
board shall be final and binding upon all parties. In the event that a majority 
of the Adjustment Board fails to agree, it shail constitute itself an Arbitration 
Board and shall call in a fifth impartial person who shall act as chairman of the 
Arbitration Board so constituted. The decision of the majority of the Arbitra- 
tion Board shall be final and binding upon all parties. Business operations and 
work shall continue without interruption pending decision of any dispute, as 
herein provided. Each party shall bear all costs of presenting its case to the 
Arbitration Board. All expenses incurred by such Arbitration Board, including 
the costs and expenses of the employment of the impartial chairman, shall be 
borne equally by the parties hereto. ; 

Complaints involving improper classification must be filed with the Adjustment 
Board within thirty (30) days after notice of classification by the Employer 
or the right to appeal shall be lost. However, any change in actual work assign- 
ments after classification shall reestablish the employee's right to file a complaint. 

Section 33. TERM OF AGREEMENT. 

(a) This agreement shall be operative and effective as of the first day of Au- 
gust, 1956, except as otherwise hereinabove specifically provided. This agree- 
ment shall continue in full force and effect to and including the 31st day of 
July, 1958, and shall be renewed from year to year thereafter unless and until 
either party shall give to the other at least sixty (60) days prior to any first 
day of August written notice of a desire to amend this agreement. 

(b) Upon at least sixty (60) days’ written notice by either party to the other 
prior to August 1, 1957, this agreement may be reopened for the purpose of seek- 
ing revision of the salaries, commission rates and guarantees provided for in 
Section 29 hereof. If upon any such reopening the parties are unable to agree 
within thirty (30) days from the date of said notice of reopening with respect to 
any such revisions, then all such differences shall forthwith be determined pur- 
suant to the terms of Section 32 of this agreement. Any revisions arrived at 
as the result of said reopening shall be made effective as of the first day of 
August, 1957. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and 
year first hereinabove written in the City and County of San Francisco, State of 
California. 


For THE UNION, 
By BE. J. GREwE, 
Business Representative. 
RETAIL FURNITURE COUNCIL, 
By Epwarp H. Moore. 


For and on behalf of the Employers listed in Appendix A. 
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APPENDIX A 
Davis Furniture Co. Reinert & Riley 
G. B. Jackson San Francisco Furniture Co. 
Kay Furniture Co, Shaff Furniture Co. 
Lachman Brothers Starlight Furniture Co. 
Milwaukee Furniture Co. Sterling Furniture Co. 
R. Knight & Son Union Furniture Co. 
Frank Newman Co. Waxman Furniture Co. 
Provident Furniture Co. J. H. Wiley Co. 
Redlick’s 

APPENDIX B 
Cabinet makers Garage employees 
Jarpenters Janitorial 
Delivery—outside *ainters 
Drapery workers Plumbers 
Elevator operators Radio—TV service 
Floor covering layers Upholsters 
Furniture craters Window washers 
Furniture finishers Supervisory employees 
Furniture handlers Guards 


This wage table is prepared for ready reference in determining rates per hour, 
week, or month. No consideration has been given to holidays, vacations, sick 
leave or other gratuities. A “month” as herein used is “one-twelfth” part of 
one year, or 4.333 weeks. 

The following formula is used: 

Monthly rate * 12+-hours per week X52=rate per hour. 

The following factors may be used: 


ee ET TIN Wn ik ace cake amen cannindtanihadiidialsdscwum elaine 162. 500 
SD, TED OE Wrens id tetas ecient shea ainl aii titin a taiesateiiaslapiacigasenaiaa 173. 333 


Example: $385.00--162.50=$2.37 per hour. 

The above formula is the only method of computing basic rates of pay by 
the Fair Labor Standards Act which is acceptable to the Wage and Hour and 
Public Contracts Division of the U. 8. Dept. of Labor. 


(The prepared statement of Mr. Moore is as follows:) 


STATEMENT OF Epwarp H. Moore, St. Sure, Moore & Corpert, OAKLAND, CALIF., 
ON BEHALF OF RETAIL FURNITURE ASSOCIATION OF CALIFORNIA, INC., AND Bay 
AREA RETAILERS 


My name is Edward H. Moore. I am an attorney appearing on behalf of the 
Retail Furniture Association of California. I have negotiated collective-bar- 
gaining agreements with various unions for a number of the member stores of 
this association during recent years and have had personal experience with some 
of the problems involved in extension of the Fair Labor Standards Act to the 
retail furniture industry in northern California. 

The Retail Furniture Association of California is the principal organization 
representing the retail-furniture industry in northern California. It is a vol- 
untary association of approximately 375 members who own about 500 retail 
furniture establishments. Their stores cover virtually all of the State from the 
Tehachapi Mountains to the Oregon border. Total employment in the member 
units is estimated to be about 5,000 persons. 

The Retail Furniture Association of California urges that there be no extension 
of the present Fair Labor Standards Act to this type of retailing. The changing 
and unpredictable purchasing habits of the customer create conditions quite 
beyond the control of the retailer, and because of these conditions we are con- 
vinced that any modification of the present retailing exemption would result 
in severe hardship to the retailing industry. Furthermore, in many types of 
retailing there is a large segment which is entirely owner-operated, and there- 
fore wholly unaffected by legislation directed at the employment relationship. 
Any statutory program which failed to apply equally to all types of ownership 
in retailing would inevitably create serious hardships and inequities. 
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In addition to setting forth our basic objection to any change in the present 
retailing exemption, it is the purpose of this statement to discuss two special 
problems as they exist in furniture retailing in this area. 

Two objectives of the original Fair Labor Standards Act were to establish a 
floor under wages which would help to raise the standard of living of the lowest 
paid workers, and to spread available work by the imposition of a penalty wage 
upon hours worked in excess of the normal weekly limit of 40. In northern 
California, particularly in the retailing field, no argument has been advanced to 
justify the application of a Federal law to accomplish either of these objectives. 
In this State with respect to both women and minors, the industrial welfare 
commission is charged by law with the responsibility of fixing a minimum-wage 
rate in mercantile establishments, and by its order effective as of November 15, 
1957, the commission has fixed $1 per hour as the minimum wage for women 
and minors (with very limited exceptions). 

For women and minors, therefore, the State has already accomplished what 
the Fair Labor Standards Act would do by way of the floor under hourly earn- 
ings. With a statutory floor thus created for women’s rates it is quite unlikely 
that men’s rates would drop below that rate, and the fact is that it would be 
difficult, if not almost impossible, to find anyone employed at the present time 
in furniture retailing in northern California who receives less than $1 per hour, 
and that would be particularly true in the larger metropolitan areas. Even 
beginners’, students’, and learners’ rates are higher than this amount. 

It is well recognized that northern California is one of the most extensively 
organized parts of the entire country, and it has a long history of collective 
bargaining. Although not all persons employed in furniture retailing work 
under union contracts, their rates of pay and other conditions of employment 
are closely related to those established by collective bargaining. Negotiated 
rates are very substantially higher than the proposed $1 hourly minimum, and 
there are extensive fringe benefits such as group welfare and pension plans, paid 
holidays, and paid vacations which add materially to the true earnings of these 
retailing employees. The most significant contract in the retail furniture indus- 
try in this area is that between the Retail Furniture Council of San Francisco 
and the Master Furniture Guild, Local No. 1285, affiliated with the Retail Clerks 
International Association. As of August 1, 1956, the following schedule of rates 
was negotiated for major job classifications (an arbitration proceding is now 
pending to determine further increases to be effective as of August 1, 1957): 
Selling classification : Hourly 

General salesperson and decorator___- $2. 37 


en Oe DIN oe ek ods Cid coe wncneaneeccotdueeounaae 2.08 
ee EE, el ae ee ee ae a Ber 
a cs cs al tv sell eins uw Sous cn pede areal 
I clin pcg geen dowd eaaeerimind 2.01 
Radio salesperson___-_-~~ SS eieaick sates seananah ipssessea aches aehiel aecrool ae-dosasien enugeonlsCatate : 2.01 
Nonselling classifications : 
eee eeoorimen. Be eee gee et arts eee, 2.01 
semcrn: Mopramer. Sr eat ee arts eae eee ee ets Te 
ee nn gseonsmne eee et ee) cee ros 7 7. v2 
Assistant credit and/or collection manager__...________-_____ > a 
Inside credit and/or collection employee______..._-._.-__._._._.-._. 1.80 
Assistant inside credit and/or collection employee______________-_-__ 1. 67 
Ne nn ne ec knal iatinemaaecnsnepas fees er 1. 84 
a napemeaies wun sonsniniasonnpsasneobnen ae 1. 44 
ee ee cease manage y etn iste eis ne, 
Telephone operator-complaint adjuster___..__.__--_- asieae bokiaiaien 0 ee 
rea ee ee ae ee ee ee Se ei eer oy ae 
a a nhs ee ee cane nbanmeearenein meiiaramees. aa wT 


Other types of work in the furniture stores, such as warehousing, truckdriv- 
ing, and service work such as cabinet repair and finishing, are all done at higher 
rates, some being in excess of $3 per hour. Although in other parts of northern 
California some of the rates may be lower than those in San Francisco, they 
nevertheless produce hourly earnings very substantially above the $1 minimum 
now in the Fair Labor Standards Act. From this it appears to be obvious that 
there is no problem of substandard rates of pay which requires elimination of 
any of the present retailing exemption for this industry. 

The second objective mentioned above was the spreading of work by the im- 
position of a penalty wage upon hours worked in excess of 40 during any work: 
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week. Currently, of course, there is no large-scale unemployment which would 
be reduced by a spread of work by this means. For a considerable time the 
number of persons seeking work and unable to find it has been at about its irre- 
ducible low point. 

In discussing the overtime aspects of elimination of the retailing exemption, 
we would classify persons employed in this type of retailing into three groups. 
The first group of persons in the retail-furniture industry would be those who 
own and operate their own establishments. There is a considerable number of 
such establishments, and they do a substantial volume, both in the metropolitan 
areas and in the suburban and rural communities. Obviously, they would be 
unaffected directly by any changes in the act, but to the extent that other em- 
ployers would be affected the owner-operators would receive a competitive 
advantage. 

The second group would consist of those persons who work in small stores. 
In this group, regardless of the job classification involved, there are undoubtedly 
some persons, not under union Contracts, who work more than 40 hours a week 
without receiving an overtime premium or penalty payment for the extra hours. 
In most of these cases, however, the Overtime hours must be worked because 
of the impossibility of scheduling part-time employees for a sixth day of work 
during the week. If there are a limited number of persons working in each 
job classification it becomes necessary to have all of them on the job on all of 
the days a store is open for business. The extension of the overtime provisions 
of the act to employers in this category would obviously work a hardship upon 
them competitively, and they would be the ones who would receive the major 
impact from such a change. 

The third group of persons in the retail-furniture industry would be those 
who work in the larger stores. Few, if any, of these employees work on a sixth 
day, but a large number of them are scheduled for extended workdays because 
of night openings. On such occasions it is necessary to have a substantial num- 
ber of employees at work, for example, from 9 a. m. to store Closing time at 
9p. m. The extra evening hours result in a workweek of 43 or 46 hours com- 
pleted within 5 workdays. Either by collective-bargaining agreement, or to 
meet prevailing local standards of compensation, most of these employees are 
actually paid at time and one-half for such hours worked in excess of 40 during 
the week. However, the overtime payments are based upon a stated salary 
or guaranty, and in the case of commissioned sales persons the overtime never 
includes commission earnings as a part of the basic straight time hourly rate 
of pay. 

With this background we will first discuss the problem of extension of the 
overtime provisions of the act to persons who receive commissions as a part of 
the normal compensation. A commission form of payment is a type of incentive 
remuneration which is designed to benefit both the employee and the employer. 
It is the common form of payment in the retail-furniture industry. The sales- 
man is paid a percentage of his total sales volume for the services which he 
renders—the more he sells, the more he earns. It automatically compensates 
him for his merit and performance, and provides an inducement for him to give 
his best efforts to the business. There are many variations that are in effect 
in commission plans, some providing the employee with a draw, or prepayment 
against anticipated commission earnings, with the account balanced at stated 
intervals, and some plans providing a guaranty, or minimum payment which 
the employee receives regardless of the amount of his commission earnings. 

The fact is that commissioned sales persons in the retail furniture industry 
all receive substantially more than the minimum $1 per hour now fixed by the 
act. The fact also is—as a matter of circumstance—that the overtime hours 
to which elimination of the retailing exemption would apply are generally the 
most profitable hours for the salesman. Stores are open during evening hours 
only because they are the hours when customers want to shop. Experience has 
established that on an hourly basis these evening hours produce the highest 
percentage of sales volume of any time during the week. Similarly, for those 
sales persons who work Saturday as a sixth day, the overtime day (Saturday) 
would normally be one of the most productive days of the week. Because of the 
high productivity of these overtime hours, and the resulting high commission 
earnings derived from them, the commissioned sales persons insist on having 
the opportunity of working them if possible. Stores find that if there is to be 
a night opening all of the sales people want the chance to work because they 
know that these hours are the most valuable to them. If it is not possible to 
schedule all of the selling people for a night opening, it becomes necessary to 
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provide some sort of a rotating arrangement so that there will be an equal op- 
portunity for all employees to share in these working hours. In collective 
bargaining agreements, the method of compensating for night openings differs— 
in some the employee by contract is assured only time and a half for the night 
hours worked, with or without a guaranty of a minimum amount; in others, 
the employee is assured the overtime at the basic contract rate or his Com- 
mission earnings during the night hours, whichever is greater; and in some 
contracts the employee receives both the overtime at the contract rate and his 
commissions on sales made during the night hours. 

From this it is apparent that these commissioned sales persons are well paid 
for whatever overtime they work, whether it be for a sixth day or for the extra 
hours involved in night. openings. The problem—and the real burden to the 
furniture retailer—comes from the fact that, as the law is now written, if the 
retailing exemption is removed the employer will have to include commission 
earnings in gross weekly compensation, divide the total by the number of hours 
worked, and then pay for the overtime hours at one and one half times this 
adjusted hourly rate. The effect of this requirement is that for the overtime 
hours the commission rate tends to be increased by 50 percent. 

An illustration of a typical commission plan will show how an overtime rate 
would be computed if the retailing exemption were eliminated. An employee 
receives a weekly guaranty of $80. His total commissions for the week amount 
to $98, which is $18 in excess of the guaranty. He works 46 hours during 
the week. Under his collective bargaining agreement, he is paid for the over- 
time at 1% times his hourly base rate of $2 or $3. This total overtime for 6 
hours then becomes $18, and when this is added to his guaranty, his total com- 
pensation becomes $98. Under the FLSA his regular rate would be $98 divided 
by 46 or $2.13. His overtime rate would then be $2.13 times 1%, or $3.195, and 
he would be entitled to an additional amount equal to the extra half time 
for the 6 overtime hours. This would require an additional payment to him 
of $6.21 ($1.065 times 6) for the overtime, and his total weekly compensation 
would become $104.21. 

Nothing has been offered into the record to justify this kind of a statute for 
the retail furniture industry. In addition to the absence of justification, we 
point out that the paperwork necessary for a store to comply would be enormous 
because of the fluctuating commission earnings every store would have to re- 
compute the hourly straight time rate for every commissioned sales person 
each week during the year. In addition to the complications indicated above, 
there are more difficulties arising out of the fact that stores customarily main- 
tain special incentive benefits known as P. M.’s or “Spiffs,” which are premium 
payments made for the sale of special items. They vary as to amount and mer- 
chandise at frequent intervals. It appears that they, too, would have to be 
taken into account in the calculation of the regular hourly straight time rate 
of pay. Stores frequently establish temporary special incentive programs such 
as sales contests, extra bonuses, and other forms of temporary promotional 
compensation. These vary from time to time within each store, and each one 
would have to be carefully analyzed to see if the payments resulting from it 
became a part of the regular rate of pay. Finally, there are great variations 
in the commission formulas, some providing for commissions in addition to 
overtime, some providing for commissions or overtime whichever is the greater, 
and some providing a salary plus commissions. The extent to which overtime 
is being compensated for under these various alternatives would obviously be 
a subject of great confusion. 

In sum, we repeat that we know of no evidence which has been brought for- 
ward to establish a necessity for the application of the present overtime regula- 
tions to persons employed on a commission basis in the retail furniture in- 
dustry. We submit that under no circumstances should this industry be 
burdened with either: 

(1) The added cost resulting’ from the application of overtime upon com- 
mission earnings; or 

(2) The tremendous amount of extra paperwork that would be required in 
order to calculate a new straight-time hourly rate for each commissioned em- 
ployee each work week, and to calculate the additional overtime that would 
be applicable; or 

(3) The intolerable confusion that would exist because of the extremely 
technical nature of the regulations applicable to the various types of com- 
mission plans and other forms of special incentive compensation. 
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Finally, we desire to point out that there are certain classifications, such as 
that of buyer, where the application of the present overtime regulations would 
be without justification and would impose unreasonable burdens upon the em- 
ployer. The buyer is an employee, principally in the larger stores, whose work 
requires hours that are both irregular and uncontrollable by the employer. Much 
of the buyer’s time is spent out of the store. He is required to travel to the Mid- 
west, the East and the Southeast to attend furniture markets. His compensation 
is several times that provided by the minimum rate of the act, and there is 
neither necessity nor justification for applying overtime payments in his case. 

We have given special attention to the matter of overtime as applied to com- 
missioned sales personnel, and to the exemption of classifications such as the 
buyer, because we feel that these are problems that are peculiar to retailing 
and may be most important in the retail furniture industry. It does not 
appear that elsewhere in the record there is a sufficient presentation of them. 
Our emphasis on them, however, is not to be taken as an abandonment of our 
basic position that the present retailing exemption must be retained. 


Mr. Roosevetr. Is John G. Blaisdell or Mr. Paul Shepard present ? 
( No response. ) 
Mr. Rooseverr. In view of their absence we will instruct the clerk 


to contact them and see whether they want their statement put into 
the record. If they do, it will be included in the record at this point. 

(The information referred to will be available for reference when 
furnished. ) 

The next witness to be heard by the committee is Mr. Anthony 
Meley; is that right? 

Mr. Meley, will you come forward, sir. 

I believe you represent the National Society of Professional Engi- 
neers. 

Mr. Meley, we have had a good deal of testimony regarding the 
problem which faces you as professional engineers, so I do not think 
you need to go into it too deeply. 

I think the committee understands the problem, unless you have 
something particularly new to point out that you would like to bring 
up. 

One of the rules of the committee is that a prepared statement must 
be submitted to the committee. However, we are glad to have you 
give us your oral statement, but I do want to emphasize that I think 
we thoroughly understand the problems. 


STATEMENT OF ANTHONY MELEY, MILLBRAE, CALIF., NATIONAL 
SOCIETY OF PROFESSIONAL ENGINEERS 


Mr. Merry. Yes, I speak on behalf of the Bay Counties Civil Engi- 
neers & Land Surveyors Association, of Northern California. 

I want to speak particularly on the need for exemption of other 
employees of a consulting firm. 

I am not an engineer, myself. I represent the association mostly in 
its industrial labor relations matters. 

I must apologize for not submitting a prepared statement, but only 
because I have had possibly the equivalent of 1 day’s notice to appear 
here. 

Further, I have only a superficial knowledge of the Fair Labor 
Standards Act, and I do not hold myself out as an authority on the 
act. 

The principal issue with us is the need for Congress to exempt all 
employees engaged by consulting engineers. 
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As you mentioned, Mr. Roosevelt, most of the facts have already 
been presented at many subc ommittee meetings and particularly by 
the National Association of Professional Engineers in Washington, 
D. C. 

I simply want to amplify on some of that, particularly as related 
to the highly technical employee, not the professional engineer, but 
who performs work similar to professional engineers, who presum- 
ably are exempt. 

And I might underscore the word “presumably.” 

There is a question as to whether employees engaged by the pro- 
fessional engineers are included or exempt, and it is “most confusing 
because of the conflic ting opinions, decisions, rules, and regul: ations. 

Although I know you know of 1 case in particular, I would like to 
cite here that case briefly which would only take me 1 moment, and 
it is in reference to the case in 1948 before the United States Dis- 
trict Court in Maryland, Macomb v. Turpin, and the district judge 
was Judge Chesnut, and he declared : 

I do not think even this broad literal definition of “production of goods for 
commerce” could fairly be construed to apply to the plans, drawings, and spec- 
ifications prepared by or under the supervision of the defendants or their em- 
ployees. They are only a physical embodiment in words of professional conclu- 
sions. Certainly the word “goods” could not be construed to include the type- 
written or mechanical expression during which the advice is given. These 
plans, drawings, or specifications are not themselves the subject of barter or 
for sale, but only the written embodiment of professional advice and incidental 
thereto. They are specifically prepared to meet the particular problems of a 
specific client and are not sold or offered for sale to the public generally. 

Judge Chesnut succinctly declared : 

The activities of the employees in this case, therefore, are not within the cov- 
erage of the act. 

However, the Department of Labor did not accept the decision 
and went on to include such employees within the Wage and Hour 
Act. That is a decision that is eloquently spoken, but it has a logical 
conclusion and in layman’s language. 

I should like to illustrate a case locally of a firm that has 100 em- 
ployees, a consulting firm, 30 of whom are in a union known as the 
technical engineers. The other 70 include 15 clerical employees. 
That would leave 55, of whom 20 are professional engineers and the 
other 35 are draftsmen, computers, and office help directly affiliated 
and working with the professional engineers. 

Now, because of the conflicting opinions, decisions, rules, regula- 
tions, of the Department administrator and on the advice of one 
who presumes to know the act, this firm operates and was instructed 
to operate on the basis that all these employees, 100 in total, are 
covered by the act. 

Now, that includes the professional employees as well as all other 
employees. 

Now, the reason that the employer was advised to do that was be- 
cause the employer must prove that all the conditions of the exemp- 
tion are satisfied and the risk was too great considering oy penalties. 

I have another phase that I would like to introduce. [ do not think 
it has heretofore been included; at least I have not seen it in any of the 
material that has been given to me. 
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I inquired of this same employer what percentage of his work con- 
sists of new construction. Now, in the construction industry, with 
which I am slightly familiar, most of the building of new construc- 
tion generally is exempt. 

So if it holds that the new construction is exempt in the construc- 
tion industry, it follows that the consulting engineers’ work of plans 
and specifications for new work should also be exempt. 

I am just speaking now of the similarity of the work and why one 
division or one activity is exempt and the same activity under another 
industry is not exempt. 

I think I am sure of my facts, but I have not had time for research 
on that point. 

The situation—that is, the number of professional engineers, tech- 
nical employees, and employees engaged in activities not directly es- 
sential to the production of goods in commerce, together with consid- 
eration of new construction, gives every reason and justification for 
Congress to specifically include in the statute the exemption of all 
employees engaged in the firms of consulting engineers. 

Certainly there is as much reason, if not more, to exempt these 
employees in this industry as there is for the other fields of activity 
stipulated in the act, 13 in all, I believe. 

The National Society of Professional Engineers has made recom- 
mendations to this committee as to the manner in which the act could 
be amended to exclude these employees. 

We urge this subcommittee, and the whole committee, to analyze 
those justifications and to favorably consider the exemption of these 
employees. 

I appreciate this opportunity to be here. 

Mr. Roosrvetr. Thank you, Mr. Meley. We will, of course, very 
carefully examine those suggested exemptions. 

I will ask that we find out specifically whether your interpretation 
of the new construction as now being exempted is held that way by the 
Department and what their feelings will be in relation to applying it 
as have suggested. 

I think that in general the proposals which you have made are spe- 
cific and I see no reason why they should not be considered in trying 
to write in the law a full exemption and make it a part of the pro- 
fessional exemption which now exists which I presume will be main- 
tained. 

Lovie you, Mr. Meley. 

I do not think my colleague has any questions. 

Mr. Vegod. 

Mr. Vegod, we are happy to have you with us this morning, sir. I 
suggest you proceed. 


STATEMENT OF CHARLES VEGOD, GENERAL MANAGER, VEGOD 
CORP., HAYWARD, CALIF. 


Mr. Vucop. Gentlemen, I am not going to read my statement because 
I am sure you have heard the matters that I have here discussed many 
times. 

The only thing I would like to present at this time is the predica- 
ment of the small-business man and more particularly the predicament 
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of the small retailer in which the great preponderance of the employ- 
ees are made up of women and, to some extent, minors, who are ade- 
quately covered today under the California Fair Labor Code, or the 
Minimum Wage Act as set forth by the local department here in 
California. 

To the small retailer the removal of the exemption from the Fed- 
eral act will only mean more regulation and a greater burden to the 
problems at hand, the ever-increasing costs that are driving so many 
of us out of business today, and even though there are some 214 mil- 
lion of us performing the function of distribution throughout the 
Nation the costs of operation and the pressures put upon us by more 
and more governmental agencies make it more difficult for us to 
exist. 

The more regulations and the more control that is put upon us by 
governmental agencies, it forces us to employ more people, increasing 
the nonselling costs and making it a burden as far as operation is 
concerned. 

Mr. Hour. May I ask what you pay in your stores, Mr. Vegod? 

Mr. Vecop. Approximately $1.36 to $1.38 an hour. Some of our 
stores are under a commission basis and the earnings are $500 to $600 
a month. 

Mr. Hotr. That depends on location, I imagine? 

Mr. Vecop. Yes; it does. 

Mr. Hour. Where are your stores located ? 

Mr. Vecop. Woodland, Calif.; Marisville, Valinas, Santa Rosa, 
Hayward, and San Jose. 

Mr. Horr. May I ask what your volume is? 

Mr. Vecop. Do you mean per store? 

Mr. Horr. Overall. 

Mr. Vecop. Approximately $1.5 million, overall. 

Mr. Hour. How many people do you employ ? 

Mr. Vucop. Seventy, full time. 

Mr. Roosrveir. You are wholly an intrastate operation ? 

Mr. Vecop. That is true, Mr. Roosevelt. 

Mr. Hott. Are you unionized ? 

Mr. Vecop. In one of our locations, we are. We are under collec- 
tive bargaining with the retail clerks union. 

Mr. Horr. What is the difference between the wage scale in that 
store as against the others ? 

Mr. Vecop. None. They are practically the same except that in 
some of the smaller rural and agricultural communities we reflect the 
wages being paid in that area. 

There may be divergence probably of 10 or 15 percent at the most, 
but generally speaking, we are in competition with canneries and 
manufacturing plants and other people who employ the same type of 
labor. 

Mr. Rooseve.r. Does the contract in your one location provide for 
overtime ? 

Mr. Vecop. Yes; it does. 

Mr. Roosrvett. Above how many hours? 

Mr. Vecop. Above 40 hours. 

Mr. Roosrvetr. Are you able to live under that contract? 
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Mr. Vecop. It is rather difficult today because of the multiple 
night openings that have been forced upon us by some of the larger 
stores. 

Mr. Roosevetr. What is your experience under that contract? 

You see, this contract is essentially what is being proposed. 

Mr. Vecop. The contract has become burdensome to us. 

Mr. Roosevett. How? Give me the differences in your sales 
volume, or give me the differences in your net income. When did 
it go In operation ! ¢ 

Mr. Vecop. It went in operation on the 1st of July last year, so I 
don’t have a complete comparison as yet. 

However, a monthly, month-by -month, comparison has shown a 
decided decline in income because of the blanket contract. 

Mr. Roosrvett. Could you give to the committee in confidence, 
because I do not think it should be made a part of public record, 
a statement of earnings during that period compared with the year 
before ¢ 

Mr. Vecop. Yes. It has proven to be a direct burden upon us 
because in smaller operations you don’t have the volume that bigger 
operations of the larger stores have to compensate for it. 

In many instances we have found where the smaller stores burdened 
with this contract have been in competition with larger units who 
are not operating under contract and are employing part- -time help 
at a straight minimum wage. 

So that as far as we are concerned the contract has not been to 
our benefit. 

Mr. Hotr. Mr. Vegod, do you find that you change your prices 
from time to time depending on the size and economic outlook of 
the town ¢ 

Mr. Vecop. No; we don’t. They are pretty uniform because 
generally speaking our product is sold by other stores. 

Mr. Horr. Naturally. 

Mr. Vecop. They are nationally advertised products and they are 
pretty much controlled. 

I might say here in the women’s-wear industry, for example, the 
percentage of markup has remained stable over the past 10 or 15 
years. We have not been able to change our percentage of markup, 
whereas the cost has been increased. 

Mr. Roosrvetr. In your opinion in your part of the industry is 
there a centrally located pricing area that once it is made pretty well 
becomes a national price ? 

Mr. Vecop. Well, that is a rather difficult question, Mr. Roose- 
velt, except that there are many n: ition lly advertised products that 
are shown in many of the women’s magazines—in fact, all of the 
women’s magazines—where they suggest manufacturers’ retail prices, 
and you are pretty much held to that price because the buying pub- 
lic has seen the pricing and they do not feel that they should pay 
any more than has been suggested in the magazine. 

Mr. Rooseverr. I am interested because that, to me, gets so near 
to the anti-price-fixing statute that I wonder what your opinion 
is on that. 

Mr. Vecop. I am of the opinion that the retailer today could very 
well do without that price fixing or even the suggested retail price. 
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Mr. Roosevett. In essence, what that does is dictate to you what 
you are going to set as the price of that article in your store? 

Mr. Vecon. It definitely does. 

Mr. Roosrvett. You have no leeway; the fact that conditions might 
vary in your particular location, let us say, Hayward, or some other 


area, that might be able to accept that price, it really dictates it to 


you, does itnot? 4% 

Mr. Vecop. Yes, sir; it does. 

Mr. Roosrvett. Mr. Holt? 

Mr. Horr. I have no questions. We will look forward to receiving 
that statement. 

Mr. Roosrvett. Yes; we will attach it, but not put it in the record. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Vecop. I will prepare it and send it to you, Mr. Roosevelt. 

Mr. Roosevett. Thank you, Mr. Vegod. 

Mr. Vecop. Thank you, Mr. Chairman. 

(The prepared statement of Mr. Vegod is as follows :) 


HAYWARD, Cauir., November 8, 1957. 
Honorable House SUBCOMMITTEE ON LABOR STANDARDS : 

GENTLEMEN: My name is Charles Vegod; I am general manager of the Vegod 
Corp., and affiliated companies, which operate six relatively small retail ladies’ 
apparel stores in central California. 

I am here to espouse the cause of small business, made up of many hundreds 
of thousands of small-business men throughout the Nation. This important seg- 
ment of our economic structure is the bulwark of the free-enterprise system. 
However, that bulwark is cracking because of the ever-increasing strain being 
placed upon small business from every direction. It behooves us to examine 
closely the precarious position of this portion of our economic wealth and deter- 
mine why it is in danger of disappearing from its important position in our 
distribution system. 

As a small-business man, I am greatly alarmed by the proposal to duplicate 
good local regulation by the extension of the fair labor standards law to the 
retailing industry. 

It would appear that such an extension can do no more than add to the already 
oppressive burden of small business. Can it be that the present drive for econ- 
omy in government will evolve into mere lipservice? Surely, California, the 
leader in minimum-wage legislation, and the thirty-odd other States that have 
enacted similar legislation do not need supplementary Federal regulation to 
maintain the high standards already established. And it is certain that small 
business cannot bear to add another burden to the heavy load it already bears. 
For, being caught between the squeeze of ever-mounting costs and declining 
profits and the increasing size of its big-business competitions, who must con- 
tinue to merge in order to maintain an operation at a profit, this bastion of the 
free-competition system is facing extinction. Now we seek to further compli- 
cate and endanger the existence of the small retailer. 

Much has been said about relief for small business but to date the only appar- 
ent action is in reverse, this added burden to our complicated existence. Much 
has been and will be said about the need for a Federal statute insuring a mini- 
mum wage on a nationwide basis in the retailing industry. But nothing, I am 
certain, will be said about the complex nature of the retailing industry and 
the local conditions which effect it. Certainly, State agencies, close to the 
many problems, can do a better job of setting standards, after due considera- 
tion of conditions peculiar to that State, than a Federal agency thousands of 
miles distant from the scene. Further, because several States may require a 
particular standard peculiar to their areas, all of the Nation would be forced 
by Federal regulation to adhere to conditions which are unnecessary. 

Retailing differs from manufacturing in many respects. However, it differs 
the greatest with respect to its personnel. Small business and small retailing 
in particular, provides year round jobs for its employees. Contrary to accepted 
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practice in manufacturing, retailing employs its people on a weekly or monthly 
salary. Its employees are maintained on the payroll through the slack periods 
without respect to the losses incurred by so doing. 

In a great segment of the retailing industry, salespersons are on a commis- 
sion basis, reflecting directly the efforts of the employee and resulting in earn- 
ings many times the minimum scale. Further, fringe benefits available in heavy 
industry do not compare with those available in retailing. For example, in our 
small operation, fringe benefits amount to almost 20 percent of the total payroll. 
They are composed of employee discounts on merchandise, vacation pay, sick 
leave, insurance, hospitalization, etc. I know that we are not the exception to 
the rule in our industry in providing these fringe benefits. 

Retailing serves as a sponge, absorbing many marginal and part-time work- 
ers as well as workers who have been laid off in other industries. Small retail- 
ing men would be rather reluctant to absorb such persons into the retail dis- 
tribution system if they were faced with additional Federal regulation. 

Although the legislation proposed does not directly effect many of the smaller 
retailers, nevertheless, they will have to bear their proportionate share of the 
added costs the proposed legislation will develop in its administration. These 
costs can and will be exceedingly high because of the many hundreds of thou- 
sands of establishments that will be concerned. 

In conclusion let me summarize as follows: 

(1) The legislation is unnecessary because it will merely be duplication of 
existing good legislation in a majority of the States. (2) It will be costly to 
administer. (3) It will be an added burden to the smaller retailer, adding to 
his many problems. (4) It will not reflect local conditions. 

Gentlemen, I most strongly urge that this proposed legislation be dropped in 
the best interests of the employees, the small-business men, and the economic 
stability of our country. 

Yours very truly, 
VeGop Corp., 
CHARLES VEGOD, General Manager. 


Mr. Roosrvett. We will go ahead with Mr. Robert Kahn, if he is 
here. 
Mr. Kaun. Yes, sir. 


STATEMENT OF ROBERT KAHN, BUSINESS COUNSELOR, 
OAKLAND, CALIF. 


Mr. Kann. Mr. Roosevelt, in an attempt to keep this brief, I did 
not know what form you wanted it, I will skip part of it, but 1 would 
like to go through the points raised here. 

I am a business counselor and I am here really in the interest of 
the impact of the Fair Labor Standards Act on retailing. 

[ don’t represent specifically any of my clients today, but most of 
them are in the retail field that are in the million-dollar-a-year 
category. 

Mr. Horr. What about the category ? 

Mr. Kaun. A half million to one million dollars a year. 

Mr. Horr. What size do you represent? I am curious because that 
is one of the points in the legislation. 

Mr. Kann. I am not representing my clients. 

Mr. Horr. I know, but what size stores do business between a 
half a million dollars and one million dollars ? 

Mr. Kaun. For example, in this group I have a stationery store, 
a musical instrument, and sheet-music operation that also has an 
outside selling force; a combination wholesale and retail book store, 
a group of three men specialty stores, of which two of the group are 
in the half-million-dollar category, one is small. 
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The others that I have worked with are in the million-dollar-plus 
category, and usually are department stores, one discount house, and 
that general field. 

Mr. Roosevetr. Are they organized ? 

Mr. Kaun. These spread over northern California and some are 
and some are not. 

Incidentally, on the question that you asked Mr. Moore previously, 
may I answer the one as to exempting a union contractor, prewamitig 
that you have a union contract that met the overtime requirements § 

Mr. Roosevetr. Yes, sir. 

Mr. Kaun. The other side of that appears to me to say that if you 
don’t have a union contract you must compute overtime under the 
Fair Labor Standards Act and it is the overtime computation where 
commissions are involved that is the onerous burden. 

So I think that if you did offer that as an alternative in legislation 
you are virtually saying keep your cost competitive with your 
neighbor. 

Even though your commission rates and basic hours might be the 
same, you must be unionized to get the preferenti: al overtime 
competetion. 

I don’t think that was intended when the suggestion was made. 

Mr. Roosevetr. No, I was just trying to find a w ay, frankly, to 
eliminate as much additional gov ernmental expense and enforce ement 
of the law as possible. 

Mr. Kaun. I would like to go to three points which I present here, 
not as in opposition or in favor of the legislation, but I think the 
committee should be familiar with in considering this. 

The first of those, of course, is the matter of computing overtime. 
The question of commissions has been covered so I won’t dwell too 
much on that, but I think the second point that I cover on page 2 
is of importance, because it has been customary in the retail field to 
pay people more often than they pay commissions. 

With some of my clients the commissions are paid in a separate 
check from the regular paycheck. The paycheck covers the time 
elapsed. The commissions have been paid for a 2-week period, 4-week 
period, monthly period, where frequently the salary is paid on a 
weekly basis. 

9 have worked out an example in here where you will see that given 

sales pattern or commission formula that there would be no ex- 
cess commissions if it were wiped out every 4 weeks, there would be 
a dollar extra commission on identical sales if you wiped it out every 
2 weeks and $7 commission if you wiped it out weekly. 

Retailing has tried to keep an incentive program in commissions, 
but you always have seasonal patterns, in many stores there is even 
a strong pattern within the month. 

I have clients that cater largely to retired people and to people on 
welfare programs and they get a very high sales volume in the first 
of the month when the checks come out. 

Now, in order to keep the commissions effective and within reason 
so that you are not in a peak week in Christmas paying out tremendous 
bonuses where the clerk is not doing anything except ‘try ing to handle 
the crowd that comes in most stores, have the wipe-out period a longer 
period than the basic pay period. 
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This raises the problem that if you pay commissions once a month 
what happens to the previous checks in which a man was, or might 
not be, earning commissions and how do you compute the overtime, 
recognizing commissions ? 

I don’t think the answer is to say that you pay commissions on a 
shorter wipe-out period because that forces the retailer to face the 
question whether he wants to discontinue commissions because in 
peak weeks he pays too great a penalty and I don’t think the answer 
comments on the other side suggesting that salespeople be paid less 
frequently because they have their problem and they want weekly 
commissions to meet their bills. 

So we have a serious computation on that. 

The same thing applies to PM’s which has been explained, and 
contest prizes. 

There is one point which Mr. Moore did not emphasize, I think, 
clearly. 

On the overtime pay that exists in the retail field they have de- 
veloped a pattern of a time differential that exists in a good many 
union contracts. This is for time after a certain hour. This is not 
parallel to a shift differential that exists in manufacturing because 
it comes in the middle of a shift. : 

If an employee comes in at noon and works until 9 o’clock they 
are paid 3 hours’ overtime, 5 hours’ straight time. 

If they came in at 4 o’clock in the afternoon they would be paid 
3 hours’ overtime, 2 hours’ straight time. 

There are only 8 hours in the day and they might work only 40 
hours in a week. 

Your weekly pattern might change, if there is no overtime work 
after 6 o’clock, there is no premium paid. 

This means, as has been pointed out, every computation of base pay 
every week for every employee must be a different one. 

In manufacturing, at least, you can set a base rate in many of your 
factories that are not on the piece rate, and a basic rate will apply to 
a given shift, and you do not normally shift people between a night 
shift and swing shift on an irregular basis. 

Mr. Roosevettr. No; but, on the other hand, Mr. Kahn, it is true 
that the collective-bargaining system has worked out a method of 
meeting that problem within the industry where you do have con- 
tracts. 

Mr. Kaun. Which industry do you refer to, Mr. Roosevelt ? 

Mr. Roosrvetr. Any retailing industry. 

Mr. Kann. We work out a premium based on work after a certain 
hour. Now, that can fall at any point in a person’s employment. 

If you are in the grocery business, for example, where here the 
premium is 10 cents an hour after 7 o’clock, a man could have 1, 2, 3, 
4, 5 hours, say, after an 8-hour shift on which there would be com- 
puted 10 cents additional. 

This is not difficult until you have to recompute and compute the 
base pay each week to determine what the overtime would be. 

Mr. Roosrevetr. I am simply saying that it is possible to work out. a 
formula because in collective bargaining it is done, as you know, in 
Safeway or other places, where they are organized. 
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Mr. Kaun. Yes; these formulas have been worked out, but the con- 
cern is throwing on top of this by law the Fair Labor Standards Act 
formula to further complicate what is already a complicated payroll, 
at best. 

Mr. Roosevetr. I think you bring up a good point. We certainly 
do not want to add to the burden, but what “I want to point out is that 
it is up to the Department of Labor, if they feel it is right and proper 
to extend the act, that then it is also important for them to show us 
how we do not do just what you say, add another difficult problem and 
a different formula, but rather that it can be administered in relation 
to proven formulas within that particular industry. 

That is an administrative problem. 

Mr. Kaun. Now, the second point I want to bring out about retail- 
ing is the unique position of discounts to employees. The retail 
stores, particularly if you have noticed advertising for Christmas 
help, one of the points that is emphasized is employees’ discounts. 
This is a recognized form of compensation to retail employees. 

There is little data that is available on it generally except for the 
department-store field. In the operating results in the department 
and special stores for 1956 which is an annual study of the depart- 
ment-store field, prepared by Professor McNair, of the Harvard 
School of Business, and is accepted as authoritative in the depart- 
ment-store field, the 1956 report covered 325 department stores and 
82 specialty stores, with an aggregate volume in excess of $5 billion. 

This is the heart of the department-store field. The figures indi- 
cate that discounts to employees—now, this is the amount of dis- 
count—runs on the order of 414 to 5 percent of the Saco of those 
stores and in the case of specialty stores on the order of 314 to 4 
percent. 

Now, I know that manufacturing areas do give preferential prices 
to their employees. Iam sure it is helpful if you are employed in an 
automobile factory. 

It may be of limited value if you are employed in a jet-aircraft 
factory, but in most of the soft-goods fields, this discount to employees 
is a material factor. 

Actually for the lower payroll people it probably runs more than 
this because it is hard to conceive of a store president who might have 
$30,000 to $100,000 enjoying $1,500 to $5,000 savings. 

Mr. Roosevetr. What you are saying in essence is that it is in the 
form of bonus. 

Mr. Kaun. That is right; and it does not exist in manufacturing. 
It makes a dollar paid in retailing more valuable than a dollar paid 
in many other fields. 

Mr. Roosrvetr. Yes. 

In other words, it should be added, in your opinion, in the consid- 
eration of what the base pay really is? 

Mr. Kaun. That is right. 

The third point that I would like to make, and I feel is most im- 
portant, is the impact of the Fair Labor Standards Act; not so much 
in California, but in other areas. This is because California has 
established, effective later this year, a $1 minimum for minors and 
women, but as a general field, and it might apply in California to the 
Federal minimum above the State minimum again, that is the impact 
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of the Fair Labor Standards Act on the employment of teenagers, 
high-school kids, and the rest. 

Now, I started out in high school working in department stores 
during my vacation periods 

Mr. Roosevett. Mr. Kahn, we have had a lot of testimony on that 
point. I have read your remarks here. Let me say that this is an 
argument which is a two-sided thing. 

In other words, the exploitation of minors is one problem. The 
opportunity for teenagers and college students and the others to get 
part-time seasonal employment, whatever it might be, as differentiated 
from regular employment, is something which I am sure the commit- 
tee wants to consider and certainly will go into very carefully. 

There is no question about it that the opportunity for young people 
to establish working habits under this type of thing, or the news- 
paperboy who takes the route, to name another industry, is all part 
of an overall problem. 

But again there must be a solution. An employer who wants to 
do a civic job in order to give an opportunity to a teenager or a 
younger person to enter into the work market and yet not be exploited, 
it seems to me, is a separate problem, one, frankly, I want to have 
more information about, certainly regarding this law. 

I feel the Department of Labor has not given us sufficient back- 
ground as to how this can and should be handled. 

I am glad you brought it wp again because we have considered it 
in many aspects in the different fields. 

Mr. Kaun. The reason for bringing it up is that we had a par- 
ticular example here in this area that is pertinent to this. We have 
had package boys, or did have package boys, in supermarket opera- 
tions until very recently. 

Theoretically, the food commercial contracts cover them, but by 
more or less mutual understanding since the end of the war, as long 
as the boys did not go behind the checkout stands to do work in the 
store, but merely carried the packages from the checkout to the car 
and brought the carts back in, and that sort of thing, the union did 
not claim jurisdiction over them. 

Now, these boys were paid 75 cents an hour; maybe a few of the 
better ones or the strawbosses $1 an hour. 

The union claimed jurisdiction over these boys a year or so ago. 
The result was not that anybody benefited in more jobs; the job was 
eliminated. 

With the increase in cost of this the supermarket operators could 
not afford to pay the $1.50 to $2 an hour which would have been in 
the union range to carry a package from the cash register to a car. 

Mr. Roosevetr. Now, the evidence does not show that. The evi- 
dence shows that additional jobs were created and the individual who 
took that job also did other work behind the counter. 

It is true the job was eliminated as part-time work where the only 
work done was outside, I grant you that, but the union in turn will 
make the point that the job then was carried out by people who did 
other work at other times, so it became a full-time job. 

Mr. Kaun. We were talking on the question of employment of high- 
school boys and girls. 
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Mr. Roosrvert. You mean it eliminated the opportunity for high- 
school boys ? 

Mr. Kaun. They were completely out of the picture, you will see. 
Mr. Roosrvert. That is right. The question you come back to is: 
There you balance the social need of giving a greater full-time job 
opportunity against the need for giving a high- school student a part- 

time job. 

Mr. Kann. I think you will find in this area, and I am sure that I 
can obtain figures to support this, that the net result immediately 
after this move in an attempt to extend jobs was a reduction in the 
savings to the store operator, but it gives him a logical explanation to 
his customers to eliminate this service. 

Mr. Roosrvetr. Any factual evidence you can give us on this point 
will be welcome. 

Mr. Kaun. The employment to the union was not increased, either 
the same number of hours or the same dollars, as a result of this. 

The people who were hurt by this move were the high-school kids 
who had jobs. 

Mr. Roosrvett. I would be interested in those figures because the 
union claims that their total employment was increased, not decreased. 

Mr. Kann. Their total employment was increased because the boys 
that were excluded were never part of their union. 

Mr. Roosevett. I know, but if they gave additional employment, 
then we have to weigh the value of the additional employment pro- 
vided as against the value for the part-time job for the schoolboy. 

You made the statement a few minutes ago that you thought it 
showed the total employment was not increased. 

Mr. Kaun. The total expenditure was not increased. 

If I can use some rough figures, if you are using 24 package boys 
and you are using them for Fridays afternoons and Saturdays and 
you are excluded from them and in the course you have to add 1 or 
2 people to your inside union staff, the union figures will correctly 
show that there was an increase in employment. 

The total payroll to the employer is down and you have your 20 
package boys without employment opportunity. 

From each side you can argue either way you want. 

The union, I am sure, can show an increase because I know about 
the stores with which I am familiar that they did have to add perhaps 
1 or 2 people to their basic staff who would be covered by the union. 

At the time they dropped X number and on the order of 15 to 20 
is not unusual for the package boys. 

Mr. Roosrvett. So then we have to decide whether it is better to 
add 1 or 2 adult people to give them the opportunity of employment 
as against 5 or 6 boys at a lesser rate or 6 or 7 or whatever the figure 
might be in proportion who have these part-time jobs. 

Mr. Kann. Yes, sir; I think it is not only a question of jobs, I 
think it is a question of the entire social implication of further restric- 
tion of job opportunities for teenagers. 

Now, we have in this area and have had serious problems with 
wandering groups of kids. When this particular situation broke 
their feelings were thoroughly expressed in the letters to the editor 
column. The kids said people complain because we stand around 
on street corners all afternoon and don’t do anything and when we 
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find a field in which there is a job they come around and take it 
away from us. 

Mr. Roosrevent. The question is: Is it right not to give employment 
of that kind to kids of that age instead of full-time work in the grocery 
store. 

I do agree it deserves a lot of study and we will give it a lot of 
study. It is a very interesting point. 

Mr. Kaun. Most of these opportunities were provided in the peat 
in the exempted service and retail fields. When you extend the Fair 
Labor Standards Act to them, for the first time, you are really 
cutting down on the area in which part-time employment has existed 
for teenagers. 

Mr. Hour. Mr. Kahn, we have also seen where a chainstore will 
pay somebody a dollar and a half an hour, or something in the store, 
and charge the same for the merchandise there as in the small town 
where they pay a youngster 75 cents. 

We have found many cases that way. That is our problem. 

Mr. Kann. May I point out that there are some problems that 
control that price in chainstores which is the area of your newspaper 
advertising. 

Mr. Hour. I have not noticed many 5- and 10-cent stores adver- 
tising. Grocery business, I understand. I understand the box boy 
situation, too. We are concerned with the retail thing. We are not 
talking about the youngsters. 

The box boys in Los Angeles are in the union and the stores are 
still making a profit. So I don’t think that is very valid argument. 

Mr. Kann. | can give you the figures on change of employment 
because I am—— 

Mr. Hour. If you have any, give us the facts and figures. There 
is no use discussing the philosophical question. 

Mr. Roosevettr. Well, thank you very much, Mr. Kahn. 

Mr. Kaun. Thank you, Mr. Chairman. 

(Prepared statement by Robert Kahn follows:) 


STATEMENT BY ROBERT KAHN, BUSINESS COUNSELOR, LAFAYETTE, CALIF. 


My name is Robert Kahn. I am a business counselor and the majority of my 
clients are in the retail field. I am appearing before you today as a business 
counselor who is very much concerned about the impact of the Fair Labor 
Standards Act and not as a direct representative of any of my clients. 

From 1953 to 1956 I was vice president and treasurer of Sherwood Swan & 
Co., a retail establishment in the city of Oakland that includes both food depart- 
ments and a junior department store operation. From 1946 to 1951 I was con- 
troller of Smith’s, a large men’s clothing firm in Oakland and surrounding 
cities. 

Prior to World War II I was employed in the research division of R. H. Macy 
& Co., New York City, as a research executive. 

I have worked in department stores or other retail stores since vacation pe- 
riods during my high-school days. 

At the present time my retail clients, in addition to Sherwood Swan & Co., 
include a musical instrument and sheet-music store, a group of three men’s 
clothing stores, a junior department store, a stationery store, and a book and 
stationery store. Except for Swan’s and the junior department store, the other 
stores fall in the $500,000 to $1 million annual volume range. 

During the past year I have also done work with another stationery store, a 
two-unit department store and a discount house. 

I believe the above information clearly sets forth my relationship with the 
retail field in the northern California area and my interest in the subject of 
your hearings—the Fair Labor Standards Act. 
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As I understand these hearings, you are not holding them on any particular 
bill but are considering the entire question of the application of the Fair Labor 
Standards Act to the retailing field. As part of these hearings I would like to 
present to you three facets of this problem which I feel should be properly 
understood by you in making a decision on this matter. 

First is the matter of computation of overtime under procedures now set 
forth in the Fair Labor Standards Act. I realize that it is entirely possible 
that the coverage of the FLSA could be extended to the retail field without 
requiring compliance with the overtime computation provisions. However, I 
feel that it is necessary to point out some of the difficulties that now exist in 
the retail field. 

1. Commissions are common—in some cases in addition to a salary (often on 
the order of one-half of 1 to 2 percent of sales) and in other cases against a 
draw or guaranty (often on the order of 4 to 10 percent). Commissions earned 
vary from period to period. With this fluctuation a base-earnings rate for each 
period must be computed before any overtime can be computed. 

2. The problem of commissions is further complicated by the wipe-off period 
involved. Often a salesperson is paid weekly but commissions are paid for a 
2-week, 4-week, or even monthly period. In some cases commissions are paid 
completely separately from regular pay checks. If commissions are wiped off on 
a longer cycle than the basic pay period it means that during a period of pay- 
ment based on hours only, that overtime will not reflect commission income. 
On the checks for periods ending on a commission date the overtime payments, 
if any, will include earnings actually earned in another period. If commission 
periods do not coincide with present payment periods there is a serious question 
as to how or whether overtime rates can properly reflect the earnings arising 
from commissions. The answer to this question is not one of simply reducing 
the frequency of payment of commissions since the history of computation of 
commissions over a period longer than the periodic pay period reflects need of 
offsetting higher and lower selling periods. For example, assume a salesperson 
has a commission based on 1 percent of sales over $1,000 per week, and has the 
following pattern of sales: 


I a eect tines acini eeioee fe ae ee ee ee $500 
Bs NN ik aah cnacnigiadentinsibies Be OR HII i choise nists 1, 600 


If the wipe off is every 4 weeks, there will be no commissions paid since the 
sales total $4,000 or the base of $1,000 per week. 

If the wipe off is every 2 weeks, there will not be any commission for the 
first 2-week period (sales total only $1,900) but there will be a $1 commission 
for the second 2-week period (sales total, $2,100). 

On the other hand, if commissions are computed weekly, there will be com- 
missions of $1 paid in the second week and $6 in the fourth week for a total 
of $7 in commissions. 

It is apparent from the above figures that a conflict is likely to exist. The 
employee wants some money coming in every week—and thus many stores have 
made basic or guaranty payments weekly, biweekly, or semimonthly. On the 
other hand, the payment of commissions is one of the strongest forms of incentive 
in the retail field and their usefulness to management would be greatly reduced 
if the wipe-off period had to be shortened to the basic pay period. It is doubtful 
whether it is practical to consider making basic pay periods less frequent. 

3. A similar problm is raised in regard to PM’s, a form of compensation com- 
mon in retailing. PM’s or stims are usually flat-amount payments paid to a 
salesperson for selling a specific item. This can be a new item carried by the 
store, a broken-size item, a combination of two or more items, multiple sales of 
the same item, or any other conceivable specific merchandise or combination. 
These vary from period to period—and in some cases are paid less often than 
each basic pay period. 

4. Contests (including cash prizes) are common as a means of stimulating 
people in departments. Usually these contests cover a longer period than 1 basic 
pay period—and yet the winnings will appear on just 1 check. 

5. Finally, the retail field has a serious problem with premium pay because of 
time differentials. In the manufacturing field there is often a shift differen- 
tial—but the entire pay of the employee is usually at a constant rate. In retail- 
ing it is common to require premium pay for time worked after a certain hour. 
For example, a contract might provide for what is now called overtime pay or 
1% times the base rate for all work after 6 p. m. (this is common in depart- 
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ment stores). Thus a person working from noon to 9 p. m. (with 1 hour off for 
meals) would be paid 5 hours at straight time and 3 hours at overtime. If the 
person worked from 4 p. m. to 9 p. m. (without a meal period) he would be paid 
2 hours at straight time and 3 hours at overtime rate. In other cases a premium 
of a certain number of cents per hour is required for time worked after a certain 
hour. Again, this results in different rates of pay within the same shift—not a 
different rate of pay for an entire shift. 

In concluding my comments on this particular problem, I would like to tell 
you why you don’t hear this complaint raised very often by individual mer- 
chants, particularly the smaller merchants. The reason is quite simple—they 
just do not know about the complicated overtime-computation provisions of the 
Fair Labor Standards Act. When I explain the procedure to them they are 
horrified. When they realize that the mechanical burden of payroll preparation, 
already sufficiently serious with all the mandatory deductions and reports, can 
serve as a detriment to effective utilization of flexible and variable incentive 
arrangements, they are appalled. Yet the use of such incentive arrangements 
is often the key to success in retailing—both from the point of view of the store 
in producing sales and the salesman in providing income to him. 

The second point I wish to emphasize is the unique position of discounts to 
employees. I realize that many manufacturers do give their employees a dis- 
count on the products they manufacture. I am sure that this is significant and 
helpful when employed by an automobile manufacturer—and of doubtful im- 
portance if employed by a jet-plane manufacturer. 

However, in retailing (and particularly in department stores) the amount of 
employee discount offered is a significant factor. You have probably noticed 
that when stores advertise for short-time Christmas help they emphasize the 
discounts the employee will get on purchases in the store. Policies vary from 
store to store—and thus the importance of this factor will vary from store to 
store. However, since this committee is studying the basic problem, they should 
have before them the information contained in the report prepared by the Divi- 
sion of Research, Harvard Business School, entitled “Operating Results of 
Department and Specialty Stores in 1956.” This is an annual report generally 
accepted in the department- and specialty-store field as a complete and compre- 
hensive measurement of operations for the year. The 1956 report tabulates 
the results of 25 department stores and 8&2 departmentalized specialty stores 
doing an aggregate sales volume in 1956 of approximately $5 billion. 

On pages 60 through 67 this report shows that in department stores ranging 
from $1 million to over $50 million that payroll (as a percentage of sales) runs 
in the range of 18 to 18.6 percent while discounts to employees run in the range 
from 0.75 to 0.95 percent. Relating discount to employees and the compensation 
to employees we find that discounts to employers reflect on the order of 4 to 5 
percent of pay. This represents actual cash savings and should be considered a 
form of compensation when studying this field. 

Similar figures on specialty stores in the $1-million-and-over category indi- 
cate a discount to employees on the order of 3% to 4 percent of pay. 

I know of no store that keeps complete detailed records of discounts given to 
employees, in order to determine whether discounts reflect a higher percentage 
of income in the lower wage groups—but a simple knowledge of progressive 
income taxes would indicate that the higher income groups within the depart- 
ment store are likely to have less than the average savings through employee 
discounts (for example, a store president making $30,000 to $100,000 would not 
likely be saving $1,500 to $5,000 per year through discounts on purchases. 

In summarizing my second point, I feel that this committee should be conscious 
of the fact that in the retail field compensation is often paid in the form of lower 
prices to employees—and that both the employee and the store recognize this 
as part of the compensation for working in a retail store. To this extent, for- 
getting all other factors of fringe benefits, $1 per hour is more when paid in the 
average retail store than it is when paid in the average factory. 

My final point, I feel, is the most important. 

I mentioned in my opening statements that I had started working in depart- 
ment stores during vacation periods while in high school. Some of my other 
vacation jobs were in the service fields. I sold popcorn and peanuts at the 
San Francisco World’s Fair. I ran elevators in hotel and office buildings. I 
was even a ladder holder for a window washer. 

I am sure that this committee is as aware as I am of the importance to this 
country of providing proper environment for the development of our teenagers— 








2184 FAIR LABOR STANDARDS ACT 


during these years and any years. Just as I found most of my vacation jobs 

in retailing and service trades, I am sure that many members of this committee 

— of Congress as a whole had their first employment opportunities in these 
elds. 

I am sure that all of us realize, in retrospect, that we were not 100 percent 
productive workers in those jobs. We may have felt that we worked as hard 
as the person next to us—but in most cases I feel that the somewhat lower 
level of compensation paid me as a schoolboy was entirely warranted. 

it is in this area—the untrained school boy or girl on vacation (Christmas, 
summer, or Easter) or on Saturday—that much of the lower hourly rates are 
found. This is thoroughly substantiated by the study made by the Bureau of 
Labor Statistics (BLS Report No. 119, advance copy, initial report, Employee 
Earnings in Retail Trade October 1956, Distribution of Nonsupervisory Em- 
ployees by Average Earnings). Table 2 on page 8, dealing with the United 
States as a whole, shows that 26.4 percent of the individuals employed in the 
retail trade were paid less than $1 per hour. However, only 15.6 percent of 
those working 40 hours were paid less than $1 and 45.8 percent of those working 
from 1 to 14 hours were paid under $1. 

The person working 1 to 14 hours is, most often, the school boy or girl 
being given his opportunity to be self-supporting in our community and being 
given his opportunity to be introduced to both the value of the dollar and the 
learning of a trade. 

It is in this area that the extension of the Fair Labor Standards Act is 
likely to bring serious repercussions. Establishment of a $1 minimum wage 
is not likely to improve the earnings of this group—it is likely to eliminate 
the employment opportunity. 

Just recently in the East Bay (Alameda County) area this point was demon- 
strated forcefully. Until recently it was a common practice for supermarkets 
to employ large numbers of package boys or carry-out boys, basically for Friday 
afternoons and Saturdays—the peak selling periods. 

Most, if not all, of these supermarkets were covered by union contract. How- 
ever, the boys employed, by tacit agreement, were not union employees and 
were paid considerably less than union scale—and almost universally less than 
$1 per hour. By mutual agreement, these boys were not used behind the check- 
outs doing work reserved to union employees, work requiring considerably higher 
skill and knowledge than that required to carry a package from a cash register 
to a car. 

For reasons not pertinent here, the union exercised their claim of jurisdiction 
over these jobs. If packages were to be carried out the rate of pay had to be 
about double that previously paid to the boys. The result was that most of 
the supermarkets came to the same decision—eliminate the service. 

The result of this was most clearly illustrated by the series of letters to the 
editor in the local newspapers. These basically fell into 3 groups: 

1. The unemployed boys complained that they couldn’t get jobs—and then 
people complained because they hung around on street corners. They couldn’t 
see that the union was helped because the stores didn’t hire union help at the 
higher rates of pay—they eliminated the job. 

2. The union supporters wrote in to claim that the union was right in exer- 


cising their control of the job—since the boys constituted a threat to their own 


job. This claim was made despite the basically accepted exclusion of these boys 
from work normally performed by union members and despite the fact that the 
union concerned has one of the highest contract wage rates, if not the highest, 
for clerks in the retail trade in this area—about $2 per hour plus fringe benetits 
at that time. 

3. The parents of the boys, particularly the mothers, who complained of the 
paths their sons were following when they had no opportunity for regular 
work—even if only 10 to 12 hours per week. 

I cannot emphasize enough the importance of considering the full impact of 
the extension of the Fair Labor Standards Act on this facet of retailing. I do 
not believe that the retailer will be particularly hurt—because the raised pay 
rate offers him an opportunity to eleminate the service. I’m not sure that the 
consumer is particularly hurt if the service is eliminated—I have observed that 
most stores do provide carryout service for the elderly and the handicapped. 

Sut I do emphasize the impact upon our teen-agers, their development and 
their future as citizens. 
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In conclusion I would like to summarize three major areas that this commit- 
tee should give careful consideration to when studying the desirability of ex- 
tending the Fair Labor Standards Act to retailing and service trades: 

1, The FLSA overtime computation formula may cause serious hardships to 
retailing. 

2. Discount to employees in retail stores should be recognized as a factor of 
compensation not paralleled in manufacturing. 

8. The serious impact on teen-agers of extending a minimum wage law to the 
areas normally provide them the bulk of their afterschool, Saturday, and vaca- 
tion employment. 

Mr. Roosevett. Is Mr. Blaisdell here, or Mr. Sheperd here? 

Mr. Suererp. I am Mr. Sheperd. Mr. Blaisdell was unable to be 
here. 

Mr. Roosrevetr. Do you want to come forward at this time, sir. 

We will be happy to hear from you. We are happy to have you 
with us, Mr. Sheperd. I think we have your statement here. 

Are you going to cover the same ground as the joint statement 
covered ? 


STATEMENT OF PAUL W. SHEPERD, RETAILER, 
SAN LEANDRO, CALIF. 


Mr. Suererp. That is right. 

Perhaps I should say I will attempt to. I have thought that Mr: 
Blaisdell would be able to give this ikea I should say that it is a 
joint statement which we worked on toge ther. 

First of all, I would like to say that I am a small-business man 
owning and operating a ladies’ peg store in San Leandro. San 
Leandro itself is made up primarily of, I would say, 99 percent small- 
business men. 

In other words, 99 percent of the organizations in the town fall 
within that category of $500,000 or less a year. 

A number of this group have asked us to present our opposition 
to this proposed legislation and I have here, I believe, 7 other letters 
from 7 other small-business men, that I would like to have entered 
into the record of this committee. 

Mr. Roosrvetr. We will be happy to accept them and they will be 
entered following the conclusion of your testimony. 

Mr. Suererp. In voicing our objection to the proposed legislation, 
I think you will find in our comments that they fall into two cate- 
gories, that is, our opposition to the extension of the Federal control 
to retail and service field, and our opposition to the Federal Govern- 
ment encroaching on a job that we feel has been quite well done by 
our own State. 

Mr. Roosreverr. Mr. Sheperd, you have emphasized in your state- 
ment here the additional cost to the individual retail outlet and 
also the additional cost of the enforcement of the act. 

First, let me ask you what is the volume of your store ¢ 

Mr. Surrerv. The volume of our store runs between $300,000 and 
S200.000 a year. 

Mr. Roosrverr. What would you say the volume of those people 
represented by the letters you have delivered to the committee is? 

Mr. Sueprerp. I don’t think any of them exceeds $200,000. 

Mr. Roosrvetr. Now, is it your impression that the proposed ex- 
tension of the act would require you to keep any books / 
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Mr. Sueperp. It is not my understanding that it would immedi- 
ately, but understand how a snowball starts smalls and gets bigger. 

I feel that if this thing once gets loose it will tend to increase it 
for all of us, regardless. 

Mr. Rooseveur. What you are afraid of is not the present exten- 
sion, but the further ? 

Mr. Suererp. That is right. 

Mr. Roosrevert. However, you do recognize that the proposed 
legislation would not affect you, or any such small business as you 
are representing here today, under the present suggestion ? 

Mr. Suererp. Yes, I underst: and that. 

Mr. Rooseverr. All right, sir. Therefore, I might add to that 
that the gigantic budget you would envision here is certainly not 
proposed at this time. 

Mr. Suererp. Yes, I realize that. 

Mr. Hoxr. Mr. Sheperd, do you belong to this organization of 
retailers in the State ? 

Mr. Suererp. No. 

Mr. Horr. Is there not some kind of. independent California 
organization ? 

Mr. Suererp. No. We are representing just our own thoughts 
here, or those of a small group of the business segment. 

Mr. Hour. I tell you we are having a great deal of difficulty, and 
I will tell you why I mention it: we are having a great deal of diffi- 
culty getting the story of the small retailer in these towns, par- 
ticularly in California. Because we do not want to do anything to 
hurt small business. 

We want first to find out what. is the volume in some of these 
small towns, what is the overtime problem. What is it in comparison 
with competing national chains. 

The retail clerks have done a very able job in an area of giving 
us the facts and figures of who is covered and why it should be. 

Yakima is the only place where we have gotten a good story from 
the merchants. But that is not your department. 

Mr. Suererp. No; we don’t belong to any organization of that 
type. 

Mr. Roosstvert. Do you belong to the San Leandro Chamber of 
Commerce ¢ 

Mr. SuHeperp. Yes. 

Mr. Roosevetr. Mr. Voorhees is listed as a witness here. 

Mr. Suererp. We asked for the right to appear through Mr. Voor- 
hees. I don’t know whether he is going to appear or not, but he is 
the aaa s representative and we asked through him for the 
privilege of appearing. 

Mr. Horr. I do not blame you for being concerned because the 
small-business man needs help from the Government today, not 
hindrance, not a bureaucrat looking over your shoulder. We under- 
stand that. 

As my colleague mentioned, we are not even considering an op- 
erator of your type. We do not believe anybody operating ‘within a 
State should be given any hindrance at all, but we have found evi- 
dence of the big ¢ chains noi paying a proper wage. 
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Mr. Suererp. I can understand that, having worked for one of 
them once, { can understand that, but by the same token, I have 
always felt that you had no trouble getting your picture from those 
people, but very seldom do you get a picture from the little fellows 
such as myself. 

Mr. Horr. In California we have a good minimum-wage law, as 
you know, but in some States the minimum wage is 25, 35, 65 cents. 
We have found a lot of people getting 50 cents an hour, and that is 
not right because they have to pay the same prices for a lot of things 
as other people do. 

Mr. Suererp. Well, I think that was the essence of our thought 
here, that was the approach to the situation. 

Mr. Roosrvetr. We would like you to take word back to the good 
people who asked you to represent them that the purpose of this 
committee very frankly is not to extend the act to what I would 
classify as intrastate business which is in this instance and in other 
instances, in my opinion, the responsibility of the State government. 

We are interested in the responsibility of the Federal Government 
in the interstate field, the big chains, in other words. 

There they cannot be reached by the local State governments as 
has been amply proved, I think, and we think that is the responsi- 
bility of the Federal Government. We e have no intention of advo- 

cating or, let us put it the other way: we have every intention of 
trying to not interfere with what we feel should be the States’ 
res ponsibility. 

I hope your fears will be lessened and you will go back knowing 
that you have a sympathetic committee here and I am sure you have 
in our full subeommittee. 

Mr. Suererp. I am certainly very happy to hear that. 

In other words, you have already stated what we hoped to hear 
from the committee. So it is certainly gratifying to know that. 

Mr. Roosrvetr. Fine. And we appreciate your help very much, 
Mr. Sheperd. 

We will put your full statement and letters in the record at this 
point. 

Mr. Suererp. Thank you, Mr. Chairman. 

(The prepared statement of Mr. Sheperd, and letters referred to, 
are as follows:) 


JOINT STATEMENT By JOHN G. BLAISDELL AND PAUL W. SHEPHERD ON PROPOSALS 
To AMEND THE FAIR LABOR eaxeaees AcT 


Mr. Chairman, I am John G. Blaisdell, and this is Paul W. Shepherd, both 
retailers in San Leandro, Calif. I operate a retail store selling office supplies, 
Mr. Shepherd a ladies apparel store. By the traditional definition, we are 
small-business men. In San Leandro it is the small-business men like us who 
form the backbone of the city’s commercial economy. 

Since all of San Leandro’s small-business men will be affected in some way 
by the proposed Federal extension of the Fair Labor Standards Act, a number 
of them have asked us to present their thoughts before the committee. We 
are now submitting several letters directed to this committee stating opposition 
to extension of Federal minimum-wage controls to retail and service fields. 
We ask that they be included in the record of this committee. 

In voicing their objections to extension of Federal control of minimum wages 
to retail and service fields, San Leandrans have constantly referred to one basic 
fact—the fact that there is absolutely no valid need of or reason for Federal 
wage control of firms engaged exclusively and solely in intrastate activities. 
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We can understand the reasoning which brought about the original Federal 
wage standards act and its control over firms dealing at the interstate level of 
business. But we can see absolutely no justification for extending this control 
any further than originally intended. 

We think California is one of the leaders in minimum wage and hour legis- 
lation. It has faced its responsibilities squarely in the business field and now, 
under present laws, California retail and service employees have the same 
minimum wages as proposed in much of the legislation before Congress and 
the Senate. The key point, gentlemen, is that all this came about without— 
absolutely without—intervention by the Federal Government. 

California is by no means in the minority on passage of minimum wage and 
hour legislation. As near as we can determine, some 30 States have some 
type of minimum wage and hour laws which seems to be conclusive proof that 
they, too, aren’t calling on the Federal Government to solve problems which 
are strictly those of individual States. 

Since the adequate minimum wage and hour legislation in this and other 
states has originated within the State, been decided by the State, and was de- 
signed for the benefit of the State, why are we now faced with Federal inter- 
vention into state responsibilities ? 

This is the question that we, as a small-business man, are not prepared to 
answer, but we think it is one which this committee should consider care- 
fully and objectively. We cannot see how the Congress or the Senate of the 
United States could penalize 30 States for the inactivity of the remaining 18 
on this matter of minimum wages. There is no justification for such a move 
even though this committee is working for the benefit of the entire Nation. 

We are aware that each State has its own unique and special problems when 
it comes to minimum levels of wages. Even if the Congress and Senate were to 
adopt legislation which would blanket all States with a single minimum wage, 
we think it would create more problems than now exist simply because of the 
individuality of present and future State conditions. 

On the surface it seemed totally unnecessary for most California retail or 
service firm owners to appear before this committee since they are already 
paying minimum wages in line with proposed Federal legislation. But when 
we think of the terrific economic impact—compounded 48 times for each of the 
States—we can see how the entire retail and service field will be affected in 
general and ourselves in particular. We want absolutely no part of the con- 
sequences if Federal legislation is passed. 

Although we in California are paying equitable minimum wages, we can see 
costly developments if we suddently are forced under Federal control. 

First, we can forecast, without fear of contradiction, that our present role as 
“bookkeeper” of the multiplicity of State and Government forms will immedi- 
ately become more time-consuming and costly. Frankly, I can’t accurately 
estimate the cost of our personal time or that of our accountants but this busi- 
ness of more and more forms and reports paints an extremely discouraging 
picture for today’s small-business man. 

Secondly, and here costs defy our wildest estimate, we see the gigantic budget 
necessary for staff enforcement of the Fair Labor Standards Act if it is extended 
to retail and service fields. 

This, then, is just another step in building a bigger and more expensive Fed- 
eral agency to take over a job now being adequately performed in California and 
other leading States. 

Gentlemen, we urge that you consider the past success of the Fair Labor Stand- 
ards Act and its control of interstate commerce. It was and is successful because 
it determines the level of minimum wages paid for business activities which can 
be naturally and traditionally under Federal control. We also urge that you con- 
sider the success that California has had with minimum wage and hour control. 
Look, also, at other States and how they have met wage situations which are ex- 
clusively their own and not others. Then, with this information we hope this 
committee—in all objectivity—will see that minimum wage controls over local 
intrastate retail and service firms are strictly the State’s problem and responsi- 
bility and should remain in the hands of the State and not the Federal Govern- 
ment. 


t 
j 
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Tuer ADAMS HOUSE, 
San Leandro, Calif. 
Mr. Frep G. HUSSEY, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

DeEAR Mr. Hussey: In view of the present plan for Federal decentralization, it 
seems contradictory to even think of the proposed minimum pay scale of a dollar 
an hour to be enforced by the Federal Government. 

No retail or service employee in California receives less than this minimum 
amount (under the existing State minimum wage requirements) and practically 
everyone a great deal more. However, that is not the point at issue. 

The hourly wage is designed for industrial production and processing opera- 
tions—not for businesses which sell goods and services at retail. 

1 am in the retail business. Store hours are determined by customer needs 
and demands and are affected by many factors including the weather. Yet store 
service must be maintained, unlike a factory assembly line based on an hour-by- 
hour production. 

Retailing is essentially a local business. It should be subject to local and 
State laws only. I definitely do not favor movement to extend this Federal 
power to regulate local business affairs. 

Respectfully yours, 
RUSSELL N. ADAMS, Owner. 


BEN FRANKLIN STORES, 
San Leandro, Calif., October 25, 1957. 
Mr. Frep HUSSEY, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 


Deak Mr. Hussey: I have one question for the congressional committee con- 
ducting hearings on the proposed Federal minimum wage issue: “Who’s kidding 
whom?” 

From all I can gather, this creeping legislation which is no longer designed to 
control interstate but must now dictate to intrastate retail and business firms 
is certainly a sham. It’s apparently designed to hit larger retailers doing a 
gross of over half a million dollars annually. Believe me, it will have more of 
a buckshot effect because there isn’t a retailer—small or large—who won’t be 
affected. 

It’s a well-known fact that the larger retailers pretty much determine the 
rules of the retailing game and the same would hold true on minimum wages. 

At the same time this legislation could mean higher wages but no increase 
in productivity and could easily lead to wide-scale unemployment of people 
who supplement their family income through retail earnings. 

I trust that San Leandro merchants will be given a chance to be heard when 
your committee conducts its hearings in Oakland, Calif., on November 8. 

Sincerely, 
Lioyp E. Barser, Manager-Owner. 





San LEANDRO, CA.ir., October 19, 1957. 
Re Federal minimum-wage dictatorship. 
Mr. Frev G. Hussey, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 
Sir: I object to central power grabs by the United States Government, for 
centralization is totalitarianism, no matter how deviously and furtively imposed. 
In this State we are paying more than the initial proposed minimum, s9 we 
are quite sure there can be no motivation on the part of our “total government” 
proponents to aid any employees here, but only to establish another central 
government, i. e., a totalitarian bureau to saddle us with the expense of more 
employees, whose self-interest will tend to drive them toward voting their 
continued employment. 
I am aware of the trend toward leveling the world, so that the nonproductive 
areas and nonproductive people will be carried along in comfort by those more 
productive, which each Government directive and regulation entrenches—but 








{ do not subscribe to artifice, even when called democratic, no more than when 
it is called socialistic nationalization, or more honestly called communistic. 
Therefore, as a citizen, I would like to appear before the committee appointed 
by Congress to put over this objectionable proposition when it is in session in 


this area. 


If the wish of a citizen and the importance of a citizen has sunk to the point 
where this is no longer acceptable, I would like to urge that the San Leandro 
Chamber of Commerce be extended this right, as my firm is a member of that 


established and worthy organization. 


I still believe in the Constitution and the established States rights and indi- 
vidual rights documented therein and am opposed to totalitarianism no matter 
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how cleverly it is engineered. Furthermore, it seems most strange that a 


Federal totalitarian regulation can ever be expected to remove natural differ- 


ences in the economy of naturally different areas of our land or of other lands. 


It is my firm opinion that the mad scramble for the votes of the less productive 
people and the less productive areas is no compliment to those involved and it 


is certainly a short-cut to national oblivion. 
May I hear from you, sir? 
Respectfully, 


WILuis D. PARKER. 


SAN LORENZO, CALIF., October 17, 1957. 
Re Federal Government minimum wage proposed legislation for California. 


Mr. Frep G. Hussey, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 


Dear Srr: Reference is made to the above-mentio 


ned whereas a minimum 


wage of $1 per hour for the first 40 hours and $1.50 for overtime in retail stores 


and related service fields. 


Please be advised that if such legislation were enacted there would, no doubt, 
be widespread casualties in retail stores throughout California. Thus, we must 


vigorously oppose such proposed legislation. 


We trust we may have your fullest cooperation. I am, 


Cordially yours, 


Mr. Freep G. HUSSEY, 
House of Representatives, Washington, D.C. 


DEAR Sir: We certainly do not like the idea of Federal interference in the 


Hanpy-ANpby TOYLAND, 
A. BE. Haein. 


OCTOBER 23, 1957. 


minimum-wage issue. There already is complete coverage under California 


law. 


It is our feeling that this is a State’s responsibility and that further cover- 
age of the law will simply mean more expensive enforcement. Retail and serv- 
ice businesses are local operations and shouldn’t be under Federal control. Our 


retail profits are too low to abserve higher wage costs. 


minimum wage law will only add to existing inflationar 


Further coverage of the 
y tendencies. 


It shall also be noted that we and all the other San Leandro retailers would like 
to be represented by our chamber of commerce on November 8, when the con- 


gressional investigating committee meets in Oakland. 
Thank you. 
Sincerely yours, 


Castro Bros. Tre SHop, 
CASTRO Bros. SMOKE SHop, 
MIKE & SAL’s BARBER Suop, 
San Leandro, Calif. 


MICHAEL A. CASTRO, Jr. 
Rosert A. CASTRO. 
MIKE CASTRO, Sr. 


| 
| 
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BLAISDELL’S OFFICE SUPPLY SERVICE, 
San Leandro, Calif., October 25, 1957. 
Mr. Frep G. HUSSEY, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

Dear Mr. Hussey: Please list me as a strong opponent against application 
of the Federal wage and hour law to apply to retail and service employees. 
I’m both shocked and deeply concerned by proposed Federal legislation in a 
field where it should have absolutely no authority. 

The State of California has met its responsibility and has adequate mini-+ 
mum-wage coverage. I feel quite strongly that this field. of ‘minimum-wage 
legislation to cover retail and service firms is strictly a job for the State. 
If some of the States are lagging behind in this responsibility, why should 
others with more foresight who have met the need for adequate wages be 
penalized by Federal intrusion? 

When your committee arrives in Oakland for hearings on November 8 I hope 
that both myself and other San Leandro retailers will be represented ‘by a 
witness or witnesses as suggested by the San Leandro Chamber of Commeree. 

Please inform the committee of my feelings and I hope their deliberations 
will be objective. 

Respectfully yours, 
JOHN G. BLAISDELL. 


J.C. PENNEY Co., ING., 
San Leandro, Calif., October 23, 1957. 
Mr. FrReEp G. Hussey, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

DEAR Mr. Hussety: As a local San Leandro merchant I am very definitely 
opposed to the imposition of Federal minimum-wage legislation on California 
retailers. 

In the first place the concept of Federal minimum wages applied to retailing 
is unsound and unrealistic. Retail and service businesses are local operations 
and should not be under Federal control. Each State has its own problems 
and standards and to attempt to apply Federal minimums in the 48 States 
would lead to unnecessary confusion, hardship, and expense. 

It is my understanding that a congressional investigating committee will 
meet in Oakland on November 8 to hear witnesses on this issue and I wanted 
my opinion on file. o 

Very truly yours, 
W. R. Davis, Manager. 

Mr. Roosrevetr. Our next witness is Mr. Hanford A. Crockard, a 
Chevrolet dealer of Berkeley, Calif. 

Mr. Crockard, we appreciate your coming before the committee. 

Will you please proceed, sir. 


STATEMENT OF HANFORD A. CROCKARD, PRESIDENT AND OWNER, 
CROCKARD CHEVROLET CO., BERKELEY, CALIF., AND PRESIDENT 
OF CROCKARD-CADELL CHEVROLET CO., ROSEVILLE, CALIF. 


Mr. Crockarp. Mr. Chairman and gentlemen of the committee, 
my name is Hanford A Crockard. I live in Oakland, and am presi- 
dent and owner of the Crockard Chevrolet Co., in Berkeley, and 
president of the Crockard-Cadell Chevrolet Co., in Roseville. 

I digress at this point to state that Roseville is a community of 
10,000 people. They are both California operations. 

I have been a Chevrolet dealer for 32 years and devote the ma- 
jority of my time to the general management and operation of the 
Berkeley dealership, where we employ approximately 80 people. 

In Roseville, we employ 25 people. 
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I am a past president of the Northern California Motor Car Dealers 
Association, and am a director of that organization, and I am the 
northern California director of the National Automobile Dealers 
Association, and chairman of its legislative committee. 

Also, I am chairman of the motor vehicle advisory committee for 
the California State Legislature. 

While serving in these capacities it has been my privilege to be 
ey conscious of the Federal and State legislation that af- 
ects our industry. 

In appearing before you today, however, I do so in my individual 
capacity as a businessman of this region, and also on behalf of local 
dealers, who would be adversely affected by the enactment of the legis- 
lation which is the subject of this hearing. 

I mention this, Mr. Chairman, so that it may be clearly understood 
that the views I express emanate from this area and concern the effect 
of the proposed legislation on us locally. 

I am not speaking on behalf of our national association, and I am 
not discussing this subject on a nationwide basis. 

Mr. Roosrvett. May I say this is exactly why the commitee _ 
taken the trouble to take this rather strenuous tour, because that i 
exactly what we wanted to do. 

Mr. Crockarp. Thank you. 

It is only natural, when speaking as an owner relative to the wages 
and hours of an employee, for one to assume that the owner’s views 
are prejudiced in his own favor. I assure you such is not the case 
with me. I started in the business as a mechanic and served for a 
considerable period of time as a retail salesman. 

Yesterday Mr. Earle C. Dahlem, of San Francisco, presented to 
the committee a graphic picture of conditions existing between labor 
and management as it affects our business in San Francisco. In the 
course of Mr. Dahlem’s testimony, you will recall that he stated 
that one of their union agreements—the one with automobile drivers 
and demonstrators—salesmen—No. 960, provides for a 40-hour, 5-day 
week for salesmen. 

Unless the wrong impression be drawn from that testimony, I wish 
to bring this to your attention: 

Even under this union contract, the salesmen of San Francisco 
do not restrict their selling efforts to merely 8 hours a day, 5 days a 
week. It is not their desire to do so. 

The union knows that they do not restrict themselves. Even if 
this were the desire of their employ ers, which, in fact, it is not, the 
employers are incapable of policing any such restriction. 

You are aware, I am sure, that ‘automobiles are not sold like soft 
goods. Automobile salesmen frequently require repeated contacts 
with a prospect. The initial one may be in the dealer’s showroom, 
leading to a demonstration that may be made in the evening, or on 
Sunday, at the home of the customer. 

It is often necessary, because it is generally the biggest single pur- 
chase made by an individual other than a home, to make repeated 
calls at the home of the prospect during the hours that are convenient 
for the customer in order to conclude a transaction. 

For example, Saturday, by the dictates of our customers, is the 
busiest day of the week in our showrooms. 
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This is what happens, not only in San Francisco, but in my dealer- 
ship in Berkeley, where my salesmen are under a union contract, and 
even in Roseville, where my salesmen are not under a union contract. 

This briefly explains what I mean when I say that even where 
union regulations provide for a limitation of hours, it is literally 
impossible to control the initiative or desire of the individual salesman 
to produce for himself and his family. 

In the first place, we must understand that in practically every 
instance automobile salesmen are compensated all, or in part, on the 
basis of their individual efforts and productivity. The more a man 
sells, the more he makes—it is as simple as that. 

Any other method of compensation, and many have been tried, has 
always proven unsatisfactory to the salesmen themselves. 

In the light of this, I respectfully invite your attention to the fact 
that any law which would set a ceiling on the number of hours : 
man can work as a salesman is placing a limitation on the initiative 
and the productive ability of that person. 

Such a restriction is, therefore, unacceptable to the individual sales- 
man. 

Forgive this lengthy explanation. I merely wanted to impress 
you as best I can with the nature of the work of an automobile 
salesman as he wants to do it, and as he has found it necessary to 
oroduce for himself, which precludes the possibility of enactment of 
S eietabiaa which could be enforced. 

I am sure you would agree that any legislation which cannot be 
enforced is not generally considered good legislation. 

I thank you for coming to Oakland, and affording us an oppor- 
tunity to confer with you on this common problem that will affect 
both labor and management. 

Mr. Roosevetr. Thank you, Mr. Crockard. 

Let me ask you this: In essence what the union contract says is 
that you cannot require your salesmen to be in the salesroom more 
than the 40-hour, 5-day week, without additionally compensating 
them; is that correct, and then recognizes that the rest of the matter 
is entirely up to him. If he wants to increase his sales and get greater 
commissions, why, he is going to work whatever he thinks he wants 
to work, but that you cannot require him to be on the job more than 
40 hours, 5 days a week, without additional compensation ? 

Mr. Crockarp. Mr. Chairman, I would like to explain that. That 
is just why I appeared today. 

Now, we are going to speak of salesmen only, not the crafts. 

In this area we have two union agreements for retail salesmen. 
When I say area, I mean San Francisco-Oakland. 

We have one union agreement which covers only the city and county 
of San Francisco, not the peninsula. That agreement accords with 
Mr. Dahlem’s testimony yesterday, and stipulates that a man cannot 
work more than 40 hours a week. 

Mr. Dahlem stated yesterday that if he worked an extra day he 
would get another day off. 

Now, that is not the case in the Alameda County bargaining agree- 
ment. The Alameda County bargaining agreement does not stipulate 
the number of hours a man can work, but the Alameda County agree- 
ment does stipulate how long I can keep my place of business open. 
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I can keep my place of business open insofar as the salesmen, I can 
keep my place open 24 hours a day if I want, but our agreement is 
that we cannot work our salesmen longer than 8 a. m. in the morning 
until 6 at night, including Saturdays. 

We have no such agreement whereby if a man works 6 days a week 
that we give hima day off the following week, or later. 

We have no agreement wherein we pay overtime if he works on 
the floor every day. 

We are compelled to rotate our people accordingly. We know they 
don’t work longer than 40 hours a week. 

3ut_ we do know that they are available and do apply themselves 
in sales more than that. 

So we have two conflicting situations. These two agreements, sir, 
are the only ones in northern California. 

Mr. Roosrvert. I think they are very interesting because of that, 
because of the difference between them. 

In essence, then, the salesmen’s union has recognized and does not 
ask that there be : any union agreement outside on a man’s effort out- 
side the salesroom time. 

Mr. Crocxarp. That is correct. 

Mr. Roosrveitt. While we have not heard from the union con- 
cerned—again I want to say we will be glad to hear from them as to 
any expression of opinion in relation to ‘the problem which you have 

yresented here in applying it and we also will ask the Department of 
Pabor how they think they would operate under such a provision if 
the exemption were removed and the law made to apply ; because, per- 
sonally, to me, I just do not see how they are going to do it, but I 
certainly am going to find out how they propose to do it. 

I have one other question. What would be your reaction to the 
suggestion which was made that full compliance with the law in order 
to eliminate additional bookkeeping would be certified wherever there 
was a bona fide union agreement between an employer and an em- 
ployee, that the employer could simply certify to that and thereby be 
relieved of the additional expense of bookkeeping ? 

Mr. Crockxarp. May I answer this as a dealer in Roseville? 

Mr. Roosrvert. That is why I asked you, because you have both 
situations. 

Mr. Crockxarp. Yes, sir. We are doing very well in Roseville with 
our salespeople. They work virtually the same hours as we work 
here. 

I am convinced that a union agreement in Roseville would not help 
our sales at all or help our people. 

Mr. Roosrvett. Have you found any disadvantages or any more 
difficulties where you have a union agreement as against the Roseville 
organization ? 

Mr. Crocxarp. The only advantage we have in our union agree- 
ment in this area is that we are restricted in the hours we can remain 
open. 

You have heard from the people this morning. They can have a 
Thursday or Friday night, a shopping night. We are restricted; we 
cannot be open. 

Mr. Roosrvett. Even though you pay the overtime. 

Mr. Crockarp. We cannot even pay overtime. They cannot sell 
an automobile off our floor regardless of what we pay them. 
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Mr. Roosrverr. Mr. Holt? 

Mr. Horr. I have no questions. 

[ appreciate the brevity of your statement and condensing it down 
to that size. I hope that the ones we will hear in the future will 
follow your pattern. 

Mr. Roosrvenr. Thank you, Mr. Crockard. We appreciate your 
help to the committee. 

Is Mr. Paul Chown present ? 

The next witness is Mr. Richard K. Groulx. 

Mr. Groulx, we are very happy to have you. I understand you are 
the assistant secretary of the Central Labor Council of Alameda 
County, AFL-CIO. 

We welcome you before the committee, sir, and you may proceed 
with your statement. 


STATEMENT OF RICHARD K. GROULX, ASSISTANT SECRETARY, 
CENTRAL LABOR COUNCIL, ALAMEDA COUNTY, CALIF., AFL-CIO 


Mr. Groutx. Speaking for over 130,000 AFL-CIO members in 
Alameda County, I wish to thank the committee for this opportunity 
to appear before you and voice our views on the extension of coverage 
of the Fair Labor Standards Act. 

We regret that these hearings do not also deal with the inadequacy 
of the present $1 per hour minimum wage because it is our feeling 
that that figure falls short of meeting any recognized standard for 
maintaining a decent standard of living, partic ularly i in the bay area 
where living costs are extremely high. 

However, we will confine our statement to extension of coverage. 

Our council fully supports the position of the national AFL-CIO 
in this matter, and endorses the statements made by President George 
Meany in support of S. 1267 and H. R. 4575. 

Several of our unions would be affected by these proposed changes. 
In the laundry industry, for instance, several hundred poorly paid 
workers have not yet gained a 40-hour week and must work 4 hours 
on Saturday at straight time. 

In Alameda C ounty, 8 hotels pay bellmen less than $1 per hour and 
do not meet the 40-hour week maximum. 

Two of these hotels are large ones, and one a member of a major 
chain. 

Even in prosperous retail stores a few workers receive less than $1 
per hour for their labor. 

Our main concern, however, is not for the union employee who, in 
this area, has bettered these standards through collective bargaining, 
but for those workers who have neither union representation or Gov- 
ernment protection. 

During the growing season thousands of agricultural workers are 
recruited in Alameda County for work in areas as far away as Fire- 
bough and Dos Palos, a distance of 130 miles. These workers leave 
Oakland by bus as early as 2 a. m., and return late at night. 

They average less than $1 per hour and receive nothing for travel 
time. 

And. in southern Alameda County, agricultural workers are em- 
ployed all year round at rates below the $1 minimum. 
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As a result they live under conditions which can only be described 
as intolerable. Any social worker can tell us that this group of 
workers are the first ones needing help from welfare agencies. 

In short, the community pays for the employer’s failure to pay a 
living wage. 

The entire community would benefit from a wage increase for these 
individuals since the increased earnings are immediately spent for 
necessities of life. 

It is our council’s feeling that the exemption now allowed for large 
retailing establishments is both unjustified and archaic. Some of the 
arguments advanced by retailers’ organizations would appear to have 
us believe that the days of the old general store are still with us; 
that huge retail chains actually need fear competition from wimp 
family enterpr ises and that conditions in retail trade are so unique a 
to make inapplicable a law whose requirements have been easily ik 
by American industry. 

These, of course, are not the facts. Firms doing an annual business 
of $500,000 or more per year are not small businesses. 

Moreover, automation has affected retail trade as it has other in- 
dustries. The individual productivity of clerks has increased just as 
has the productivity of other workers. 

One of the arguments advanced against the inclusion of large retail 
firms seems to us to be particularly unfair. That is, that a great 
many department store workers are working part time, for pin money 
and on a temporary basis. 

Representatives for the retail clerks union can tell us that. 

Although part-time work is heavier in retailing than in other 
industries, retail clerks work for economic re: isons, like any other 
worker group. Certainly they are entitled to this minimum protec- 
tion. 

In view of President Eisenhower’s earlier statements on this mat- 
ter, we cannot help but be disappointed and shocked at the adminis- 
tration’s approach to extending coverage. 

From Secretary of Labor Mitchell’s statement we can only assume 
the administration appears to be satisfied with mere lipservice at this 
time. 

Extending the minimum wage coverage to those stores buying sup- 
plies in excess of $1 million per year as Secretary Mitchell suggests 
would, in effect, cover only operations doing $1,600,000 in sales, since 
wholesale costs can be figur at 40 percent. 

This is a far cry from $ 3500,000, a fair figure, and would continue 
to grant many stores the right to NLRB services, but exempt them 
from minimum wage standards. 

In addition, Secretary Mitchell would not extend maximum hour 
coverage even to this group. 

Under Secretary Mitchell’s proposal, it is our understanding that 
only 214 million of the 20 million unprotected workers would be cov- 
ered and of these only 250,000 would gain a wage increase. 

In our opinion, this is totally inadequate. 

Thank you again, Mr. Chairman, for this opportunity to appear. 

May I earnestly urge this committee to recommend passage of 
H. R. 4575. 


Mr. Roosevett. Thank you, Mr. Groulx. 
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Let me ask you, sir, a couple of questions which you have dealt 
with in the statement and I want to thank you for the brevity of it. 

But we are, I think, very much interested in the agr icultural work- 
ers situation because the proposal is to include them. 

We have had very little direct testimony from any representatives 
of the agricultural workers which could pinpoint some of the ques- 
tions which have been brought to the committee by the growers. 

I think that it is important if we can get labor to assist us in ex- 
amining the testimony which has been presented, the problems which 
the growers have put before the committee, and their positions, so 
they may be specifically answered. 

Now, it is easy to make these general statements, but we have to 
relate it to the practical application in the instances which these 
people cite when they come before us and they have done a pretty 
good job in coming before us and we are going to have more in 
Salinas and in Fresno. 

If there is any way that you can specifically contact, let us say, 
the welfare agencies who will come and state what you say here is the 
truth—but again coming from you it is not as eflective as it would 
be if a welfare agency “individual came and testified—that a large 
share of the welfare burden comes from these migrant. workers. 

If that came from them it would have much greater effect, I think, 
upon the rest of the committee. 

Do you think there is any way you could perhaps help us out on 
that ? 

Mr. Groutx. I will certainly make an attempt to do so. 

I would like to state in regard to agricultural workers that al- 
though some of this testimony comes from my own experience as an 
organizer for a former teamster union that took in packing people, 
the packing and so forth in southern Alameda County, we have a 
representative here today who is much better equipped to answer 
your questions than I, Bill Becker, who is now with the Jewish labor 
committee, but was an organizer among agricultural workers for 
some time and would be able to give you a lot more information than 
I could. 

Mr. Roosrevetr. If Mr. Becker is here and would like to come for- 
ward, we would like to discuss the problem with him. 

Mr. Becker, we have received a good deal of opposition to the ex- 
tension of the act to the processing and canning personnel who, as 
you know, are now exempted under the general exemption granted 
to agricultural workers and those afliliated with what I would call 
the manufactur ing line. 

Can you give us a little case history or a little background into 
why you think it would be feasible to remove the exemption and to 
bring them under the act? 


STATEMENT OF BILL BECKER, JEWISH LABOR COMMITTEE 


Mr. Becker. On the question of feasibility, which is a different 
question than the question of need, on the question of feasibility it 
seems to me that any industry w hich has been able over the period of 
years to administer the rather complicated price “support, acreage- 
control, and quality-control measures, which now exist to benefit the 
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farmers, that any industry which can do this can also do the simpler 


job of establishing minimum wages. 

Mr. Roosrvert. Now, you are talking there about the sugar 
people ? 

Mr. Brecker. No, in sugar we have the only wage bargaining that is 
established for agriculture that I know of under the Sugar Act. 

But we have price support for cotton. 

You have quality controls in various nuts and fruits. 

You have acreage controls which go along with the price supports 
in the basic crops of the country. These things are administered with- 
out any sweat and strain. 

Mr. Roosrveir. What about the fields in particular in which you 
might have a seasonal crop or particularly perishable crops? ‘We 
have had all kinds of hop growers and fruit growers of various kinds. 
We have not had any vegetable people yet, but we will get them. 

The seasonal people say this imposes an imposition on them, 

Mr. Becker. You mean having a minimum wage imposes an im- 
position ¢ 

Mr. Roosevetr. Not particularly. They say they pay the minimum 
wage, but the overtime provisions are impossible to administer and 
that there is not the labor force available, that the piecework end of it 
is necessary in order to get the crop picked and to process it and to 
pack it. What are the answers to these questions ? 

Mr. Becker. The only contract under which workers’ work iv a con- 
tract which now covers the Mexican nationalists who are imported 
into this country in substantial numbers. This has a minimum wage 
in a Sense, a guaranteed wage, which is supposed to be the prevailing 
wage of the area. 

It is almost always expressed in terms of cents. 

I was going to say dollars and cents, but it never goes that ligh. 

Mr. Roosevet. It has maximum-hour provisions, too. 

Mr. Becker. Yes. 

It seems to me if it is possible to protect the contract labor from 
Mexico or Japan with a minimum-wage provision it certainly should 
be possible to protect the American worker who is often inc identally 
a Mexican-American. 

Mr. Roosevett. That is an interesting point. Let us examine that 
for a minute. 

These imported laborers then can only be worked a certain number 
of hours specifically. Are they allowed to work more hours on piece- 
work ? 

Mr. Becker. I am not an expert on the hours restriction in the 
contract. 

Mr. Rooseveitr. Just on the minimum set ? 

Mr. Becker. On the minimum. 

Mr. Roosevevr. I think, frankly, if we can get some expert testi- 
mony on this hours problem, plus this piecework problem— 

Mr. Brecker. Mind you, many of these men who have in their con- 
— a guaranteed wage of, say, 75 cents an hour, de pe nding on the 
ares San Joaquin Valley is a little higher than the Salinas Val- 
ley, “bat in the Imperial V alley it is 75 cents, but they often will be 
working on a piece-rate basis. 

Mr. Roosrvert. For the domestic worker. 
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Mr. Becker. I am speaking about the contract; it is quite possible 
to enforce the minimum rate because at the end of the week you know 
how many hours they worked and you know what their total piece- 
work average Is. 

In the beet industry, which is covered by the National Sugar Act, 
it is an hourly minimum that is established, It was when I was 
more familiar with it, 70 cents an hour here and 45 cents an hour 
in Louisiana, which is an interesting regional differential which I 
would hope that the national minimum wage would eliminate in the 
United States. 

But that 75 cents an hour applied to people who chopped beets 
by the acre. ; 

The question was whether or not the amount of money they earned 
in the course of the day, whether they were being paid by piece, by 
the acre, would have given them the minimum wage of 70 cents to 
75 cents an hour. 

It is a completely feasible thing to do. 

Mr. Roosrverr. Is there anything in the seasonal thing that re- 
quires working women and children as they do in order to get the 
crop picked ¢ 

Mr. Becker. When the crop becomes ripe, a perishable crop, there 
develops a little hysteria in most of the area in order to get the crop 
to the market while the price is good, except this is not true in the 
crops such as oranges, where they are prorated and they only ship 
a certain amount each week, but in strawberries, for example, and 
any other perishables, there is, and then there is a desire to get every- 
body possible, 

It is not really necessary, perhaps, in the sense that it would just 
as well be if the harvest were spread out over a longer period and 
if it were planned for a little more carefully so that the necessary 
number of adult male workers, domestic workers, would be available. 

Mr. Roosrverr. You think the labor supply is available? After 
all, you have a limitation of the crop itself, you can only plant it 
beyond a certain point, I mean the time of the year. 

Do you think there is a domestic supply of labor available? 

Mr. Becker. I certainly think there has been a domestic supply 
available, To the extent that it is not now available, I would say 
it is partly the result of the fact that the people have been driven 
out of agriculture as a means of earning a living by the fact they 
have been displaced so heavily by contract nationals. 

This does not mean that there are not some periods of time when 
there may not be a shortage in a particular area, if there is an un- 
usual weather situation or rain coming or something like this and 
the people just aren’t there; they had not expected there was to be 
a harvest at that time, neither the grower or worker at that time. 

Mr. Rooseverr. Do you think it would be feasible to write a pro- 
vision removing the exemption to the agricultural people, but giving 
some discretion to the, well, I suppose the Wage and Hour Division 
to grant exemption under certain conditions ? 

Mr. Brecker. Exemptions on the overtime, perhaps; not on the 
minimum rate. 

Mr. Roosevetr. But on the overtime? 
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Mr. Becker. Let me say this: In most cases the workers’ workday 
is not longer than 8 hours because of the problem in these cash 
crops of getting the crop from the field to a processing plant. 

I am talking about the big cash crops such as grains, cotton, and 
potatoes. They cannot work outside when it is dark, No. 1. 

No. 2, they want to get them to the processing plant before it is 
too late to handle. 

So you don’t have so much a problem ‘in terms of an 8-hour day 

You have a substantial problem perhaps in terms of the 40-hour 
week, because of the sixth- dai work sometimes when the people want 
to get their crop to the market ina hurry. 

Mr. Roosrvett. Honestly, just between us, do you think that labor 
and the growers have r sally gotten together to examine this problem 
carefully enough to justify ‘the Congress today writing what will 
become a pretty inflexible law ? 

Has enough study been made to it as to where the exemption should 
be given ? 

Because we certainly do not want to create here an administrative 
problem, an administrative monstrosity, that puts the wage-and-hour 
people in the field with a thousand regulations of all kinds that you 
know from experience that some of them are almost too difficult to 
understand in plain, simple English. 

I am just wondering in my own mind whether we have reached the 
point of careful enough study on the part of labor in relationship 
to the problems of the crower as they have been presented so that we 
would be justified in writing legislation, very strict and precise, with- 
out creating havoc on the administrative level or without creating 
havoc to the agricultural community ? 

Do you think we have reached that point ? 

Mr. Becker. Let me put it this way, and I am not trying to evade 
answering—we have not sat down, the labor union with the growers, 
and worked on this problem. 

This does not mean that the labor group does not feel we have 
reached the point on the necessity of extending the minimum wage. 

I think the labor movement would be happy to sit down with any- 
body to discuss how to do this, because it is an important thing to 
do when you have such a large number of Americans who get in the 
area of 75 cents an hour when they work. 

Now, the problem in this is the fact that the growers are particu- 
larly allergic to sitting down with representatives of agricultural 
workers. This is the point at which perhaps our modern civilized 
relationships are most retarded, speaking of collective-bargaining 
relationships. 

Mr. Roosevert. Do you think that perhaps we might expect that 
the Department of Labor would lead the way to a more intensive 
effort to study the problem and to bring labor and the grower together 
so that we could have more specific guidance in writing this type of 
legislation ? 

‘Mr. Becker. I think so theoretically, but I would raise the question 
that the Department of Labor has not yet been able to exert the kind 
of influence necessary to have an enforcement of the Mexican national 
contract agreement in this State. 

Mr. Roosrvett. Say that again; I did not quite follow you. 
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Mr. Brecker. Contract nationalists are certified on the basis of a 
statement of need by the department of employment of the State, 
but the basic enforcement of the contract is in the hands of the 
Department of Labor. 

In our opinion, the Department of Labor has not done the job 
of enforcing the contract, especially of enforcing the right of a do- 
mestic American worker to a job. 

I have just seen this August the affidavits of American workers 
who applied for work in the peach harvest in Yuba City and were 
not sent out on the job by the department of employment. 

The Labor Department has this information. 

It seems to me that if the Labor Department has this problem—it 
has not been able to work its way out of it yet—I don’t see how it can 
give us leadership in the more difficult field of wages and hours. 

Mr. Rooseveir. I am equally worried, if it has not done a good 
job on it, that if we write the legislation to give them the power to 
administer the wage-and-hour law in agriculture, that they equally 
will not be prepared to do it and that the complaints you have made 
will make an impossible situation for the grower. 

I do not think we have reached the maturity yet where the blanket 
removal of the exemption will be a feasible thing. 

Mr. Brecker. Perhaps some of the appointed officials of our Gov- 
ernment have not reached maturity. Does this mean we should take 
a position that a substantial number of people in this country are 
deprived of the same kind of protection that a number of other people 
have, the same kind of protection that the Mexican nationalists or 
Japanese have under contract ¢ 

And an industry whose bosses have been feeding more eagerly at 
the public trough than any other group ¢ 

In other words, the cottongrower who gets protection on the price 
of his cotton and for whom the Government moves the cotton into 
foreign markets, does not have to give any ceiling, any bottom, any 
guaranty to the people who picked the cotton. 

Mr. Roosevetr. Let me put it to you this way: 

You are saying to me there are crops which have been developed 
and which could be properly managed and where this law could be 
made to apply without too many difficulties and problems. There 
may be others who could not, or where we have not yet solved those 
problems. 

Would it not be perhaps important for labor to bring to us those 
fields in agriculture where the application of the law could be made 
simple and directly and where we could go right into it as of next 
year, whereas the others should remain exempt for a period of time 
until we try to work out some specific problems as to how to make 
it apply fairly ? 

I am sure labor in a desire to protect the worker does not always 
want to eliminate the job by driving the small grower out of business. 
We do not want to see the ever-increasing trend ot a corporate farm 
continued. 

We want to keep the small grower in business. 

If we do not have the answer to his problems, then we cannot 
impose legislation on him. We can if we have the answer. 
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You point out that you think labor can prove there are the answers 
available in the cottonfield, or wheatfield, or something else, of that 
kind, but if we do not have them in the others we cannot make it a 
blanket thing. 

Mr. Becker. I just would like to make one comment. I think it 
would take more than the exemption of minimum-wage laws to keep 
the small growers in existence in California. I think this involves 
more basic economic problems. 

Mr. Roosrvett. Good, but we do not want to be a party to adding 
just another drop to the bucket. 

I agree with you; it is a broader problem than that, but that does not 
excuse us from saying we will not do our share in sinking him. 

Mr. Becker. By and large, the small grower is the one that uses 
domestic labor. By and large the small grower is the one who pays 
the domestic worker a somewhat higher rate. 

The labor contractor who contracts the labor out to the larger 
grower is probably the most serious aspect of it. 

Some of the largest corporations do a better job, but there is an 
in-between there where the largest number of farmworkers are hired. 

Mr. Roosevettr. Now, there is a very specific point. If we could get 
from labor a really well substantiated definition of how we could hit 
those people and let the others go, I would think we could go right 
to it. 

But I am equally certain that we have not supported the formula 
that has been proposed in this legislation of 400 man-hours a month. 
I do not think we have related the 400 man-hours as to whom it would 
hit and whom it would not hit. 

I think that labor has to give some thought to that. I think Mr. 
Holt’s bill has 1,200 man-hours a month. 

We have to have some proof as to whom the 1,200 man-hour limita- 
tion would hit, whom the 400 man-hour limitation would hit, so that 
we know what we are talking about. 

Mr. Horr. That is the crux of the whole problem. We all have the 
general philosophy we do not want these people underpaid. Who are 
these people and where are they outside of the retail clerks and Mr. 
Groulx’s testimony today where he got down to the laundry industry 
and the hotels ? 

You are giving us specifics. That is what we need, specifics. We 
cannot write legislation in Washington, D. C., to cover farms through- 
out the whole of America. 

When you talk about your big corporate cotton farmer, there is a lot 
of difference between them and somebody with 25 acres of prunes, a 
man and his wife, employing 70 people during the peak season. 

How many man-hours do these 70 people come to, or somebody 
growing hops in competition with foreign hops. 

It sounds easy, but it is not. 

Mr. Becker, what was your éxperience with the agricultural union ? 

Mr. Becker. I was a representative of the union for about 414 years. 

Mr. Horr. Which union was that ? 

Mr. Becxer. The Farm Labor Union, AFL. 

Mr. Hott. Is that the one with Gallaza? 

Mr. Becker. Yes, Gallaza, I gather, is in Washington this week. 

Mr. Horr. You are now currently with what ? 
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Mr. Becker. The Jewish Labor Committee, which works with the 
labor movement of minority group relations. 

Mr. Roosrverr. I think you have been very helpful and we appre- 
ciate your volunteering to come up here and helping us. You do see 
the problem now ? 

Mr. Brecker. Are you saying, sir, that what you want are some 
specific trade union—— 

Mr. Rooseveir. Some specific justifications from trade-union lead- 
ership that would make us know that when we wrote a provision re- 
moving the exemption for agricultural workers, and with the proc- 
essors, which I think is a slightly different problem, and we write into 
it a 1,200- or 400-man-hour “exemption, that there is some reason for 
it; that we know sp that is going to go to the heart of the main 
problem just as we are interested and we have a good deal of evidence 
on trying to iaedaih the small-business man in the retail trade and 
really go after the chainstore operator and the big people. 

We are not going too much im the dark there; we have some pretty 
specific facts on it, but we have absolutely none in the agricultural 
worker group. 

If we can get you to come and say this is how the law should be 
written and this is why it should be written that way, fine. It would 
he!p us. 

So, gentlemen, we appreciate your statement. 

Mr. Horr. I do not want to get into an argument with you, Mr. 
Groulx, because your statement has been very brief and very fine. 
You have given us some specifics which is probably the best testimony 
we have had from a central labor counc il, but I disagree very much 
with your statement here criticizing the President and the adminis- 
tration and the Secretary. 

Mr. Groutx. I thought you might be 

Mr. Horr. I think you will see ywhy if you hear me out. 

They introduce legislation just like you folks start at one place and 
they start at another. I looked at the legislation, all of it, for quite 
a while and introduced something different because we do not know 
who we will affect. We can affect a store with half million dollars 
in a State. 

They have an hours problem in certain areas. 

Also, it is bad for this country, Mr. Groulx, when big unions, big 
business, and big government in Washington, D. C., sit down and try 
to write a format for America. 

We are out here to get the specifics and details and up until today, 
with the exception of retail clerks, labor has not given us what we 
wanted in each of these towns. 

Not that retailers and businesses have, they have been negligent, 
too, but when you get down and tell us about the laundry and hotels 
and a couple of other things that makes sense. 

We actually are talking about human beings. When you start 
talking about Americans, "20 million, 2 million, 3 million, who are 
they and where are they ¢ 

Maybe they are happy and want to be left alone. 

So the administration, Secretary Mitchell, has told the committee 
and told me, personally, that his legislation was just legislation to 
start somewhere, 
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The Department of Labor does not even know who should be cov- 
ered and why they should be covered, you see. 

Mr. Grouix. I would not want to quarrel with you too much on 
the last part of your statement because we have several other things 
that this hearing does not cover when it comes to criticism of the 
Department of Labor and their attitudes. 

I think it would be improper for us to fence back and forth on 
that. 

However, I feel sure of this: I don’t know which Americans we 
are talking about, but I can’t think of any American who should 
not earn at least a dollar an hour. 

Mr. Horr. I am agreeing with you. 

Now, I want from you, sir, or from organized labor, who are they; 
where are they, and where are they working, and what are they 
getting. 

You are from Alameda County and I do not expect you to have 
the figures for the United States. 

Mr. Groutx. We say George Meany has said that any store doing 
$500,000 or better a year, those are the stores we are talking about. 

For that reason I think we are entirely right in criticizing the 
Secretary, Secretary Mitchell, because there is an awful lot of dif- 
ference between the size of a store of $1,600,000 and one of $500,000, 
yet a $500,000 store is a pretty good enterprise. 

We have not even mentioned here the matter of chains. Some- 
times an individual store may be doing less than that; they may 
have four chains, that is a good size enterprise 

There is no reason why they can’t meet the standards. 

Mr. Horr. I am inclined to agree with you. The testimony shows 
that most of them are. We want to know who are they and where? 

Mr. Grovutx. Then what is wrong in criticizing a position that 
Secretary Mitchell has taken that is so far away from that? 

Mr. Hour. So far away from what? 

Mr. Grovutx. From what we are advocating, $500,000. 

Are we not correct in criticizing a position so far away from what 
we think is proper legislation ? 

Mr. Horr. I think you are incorrect in criticizing it when you have 
not given us the details of where these places are. 

Where did you get this figure of $500,000? 

Mr. Grovutx. We were talking here about department stores. 

Mr. Horr. You do not say that. 

Mr. Groutx. Sure, I did. 

Mr. Horr. Maybe I am wrong. 

Mr. Groux. I say “extending coverage to those stores buying sup- 
plies in excess,” and that is Secretary of Labor Mitchell’s proposal to 
the committee. 

Mr. Horr. You said department stores, where is that, sir? 

Mr. Grou.x. We say retail establishments. 

Mr. Horr. That may not be a department store? 

Mr. Grovuix. Well, a retail establishment of any kind doing that 
much business is a pretty good size operation. 

Mr. Horr. That is what we have not found out yet. Generally, I 
agree with you. 

“Mr. Grourx. I know, but you just did not agree with my criticizing 
President Eisenhower. 
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Mr. Hort. I think that is an unfair statement. I think it is very 
dangerous in America. That is why Mr. Roosevelt and myself are 

taking extensive hearings for 20 days to find the true facts. 

If somebody came and said look in Alameda C ounty, it is this many 
people, these stores—but nobody has come to us. 

In San Francisco they did not tell us anybody that was not getting 
it. 

Mr. Grouvx. For instance, in this area, the Emporium store, which 
by its own statement, has an annual profit almost twice the national 
average, they have stores in San Francisco, Oakland, southern Ala- 
meda County, and Walnut Creek, yet for some reason they are not 
covered by this at all. 

Mr. Hour. Now? 

Mr. Groutx. They are not covered by the minimum standards. 

Mr. Hour. Do they pay a dollar an hour now ? 

Mr. Grovutx. In most cases they do, but there is no reason why the 
law should not apply to them. 

Mr. Horr. What is their volume of sales? 

Mr. Groutx. Their volume of sales must be well in excess of either 
of these figures. ‘They have five very large stores. 

Mr. Horr. I think they are the kind of people that should be 
covered. 

Mr. Groutx. That is our position. 

Mr. Hour. If we do not hurt somebody else in covering them. 

Mr. Grovtx. I think the clerks can testify much better on this. 

Mr. Horr. You want some examples. Take an implement man in 
a small town—we discovered some up the way here—their unit sales 
are pretty large on the pieces of farm equipment. We discovered 
the 40-hour week will hurt them very much. 

It takes not a very big implement man to do a half million dollars 
of business. Do you get my point, Mr. Groulx # 

Mr. Grovtx. I get your point. 

Mr. Horr. I am 1 talking about the dollar minimum now. 

Mr. Groutx. You are talking about the hour provisions. Aren’t 
you also talking about the salesmen who are drawing commissions? 

Mr. Horr. No. 

Mr. Roosrverr. No, he is talking about keeping a working force 
around the clock. 

Mr. Hour. It is complicated. It is not an easy thing to do. 

Mr. Grovutx. I would not agree that that hardship is as great. I 
grew up in a farm town and I don’t think the implement dealer has 
that much of a problem. 

Mr. Horr. Anyway, I appreciate your testimony. I hope you ap- 
preciate the spirit of my remarks to you. 

Mr. Groutx. Thank you, Mr. Chairman. 

Mr. Roosevetr. Mr. Bristow, will you come forward, please, sir. 

Mr. Bristow, we are happy to have you, sir. You may proceed with 
your statement. 


STATEMENT OF JOHN W. BRISTOW, EX-VICE PRESIDENT, CALI- 
FORNIA PROCESSORS & GROWERS, INC., OAKLAND, CALIF. 


Mr. Bristow. I have no prepared statement, Mr. Roosevelt. 
Mr. Roosevevt. I understand you are accompanied by Mr. Coley. 
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Mr. Bristow. We thought we would be on this afternoon fairly 
early. I told him to be here by around 1:30 or 2 o'clock, thus he is 
not here now. He will be here this afternoon. 

I have no prepared statement. I understand from Mr. Hussey and 
Mr. Graham that the information I could give you would be of help. 

Mr. Roosrvetr. Specifically we want to know your feelings as to the 
reasons why you would oppose the removal of the exemption to proc- 
essors and growers as has been suggested by the legislation. 

Mr. Bristow. I take it you are speaking to some of the proposals 
that would remove the exemptions for the processing of fruits and 
vegetables. 

Mr. Roosrvetr. That is correct. 

Mr. Bristow. Those go to three sections of the act: 13 (a) (10), 
the area of production; 7 (c), first processing exemption; and 7 (b), 
section of the act, the seasonal industry section. 

In general, it is our belief that these exemptions, the first processing 
and the seasonal industry exemptions, have proven to be necessary. 
We are dealing with a seasonal commodity where the peaks of farm 
production are extreme; you can’t level out the production like you 

‘an in the automobile industry, or some industry where you don’t have 
a perishable commodity. 

Now, this necessity for the extended hours of work has been recog- 
nized first, not only in this act, but by the State of California and 
also by the union with which we deal. 

So, very simply and very briefly, it is simply a matter of necessity. 
I think Madam Perkins. when she was Secretary of Labor, used the 
term: 

The exemptions are necessary in the agricultural processing industry because 
the rhythm of the cow is something we cannot change. 

And peaches don’t mature on a 5-day week; they mature on a 7-day 
week. 

Now, that very briefly, is the reason why we will continue to oppose 
any change, any further limitation or any further reduction of ex- 
emptions for the processing of fruits and vegetables. 

Mr. Roosrve.t. However, in parts of the canning industry, they 
have worked out through collective bargaining a minimum and over- 
time provision payment, have they not ? 

Mr. Bristow. Yes. 

In the State of California and in Oregon and in Washington, there 
are limitations on the number of hours worked of straight time which 
go beyond the provisions of the Fair Labor Stand: ards . Act, but in all 
the areas that I am familiar with, the 6-day week, 8 hours per day, 
is permitted at straight time. 

This is simply an economic fact and recognition by all of the peo 
ple in the industry, the employees, as I said, the State of California 
and the Federal Government, that this is an area where you need 
more time to work—— . 

Mr. Roosrvert. However, would it be possible in your opinion to 
follow something along that line, instead of blanket exemption to 
write specific regulations which would cover these industries within 
their economic possibilities ? 

Mr. Bristow. I don’t know that I follow you, Mr. Roosevelt. 
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Mr. Roosevetr. In other words, today you just have an exemp- 
tion; you can do anything you feel like, especially if you are not 
or ganized through collective bargaining. 

Now, is there any reasonable possibility that if we set or gave the 
responsibility for the enactment of minimums and overtimes actually 
by collective bargaining between the Department of Labor and the 
industry, that this would be feasible. 

Mr. Bristow. First, in the exemptions that appear now on the 
first processing of fruits and vegetables and the seasonal industry 
exemptions, there are already in the act limitations upon how those 
exemptions can be applied. 

I assume, therefore, you are asking if there is room for further 
delimiting of those exemptions. 

Mr. Roosevenr. That is right. 

Mr. Bristow. Insofar as the west coast is concerned through col- 
lective bargaining, this has already been accomplished a: a certain 
degree within reason and progressively over a period of yea 

Mr. Roosevetr. In other words, by collective bargaining you have 
approved the minimum standard as set out in the Fair Labor Stand- 
ards Act. 

Mr. Bristow. That is correct. 

Mr. Rooseverr. Why should we not take that improvement and 
write that into the law / 

Mr. Bristow. This perhaps is a philosophical question. I don’t 
know. Certainly the further limitations that have been added to the 
Fair Labor Standards Act limitations on the exemptions have not 
been eagerly or thoughtlessly granted by the industry in the collec- 
tive bargaining processes and over a long period of time. 

Originally when the industry was organized by the union a 12-hour 
day was agreed upon as the standard in the union contract, but that 
was progressively reduced. 

Within the last 12 years, I think it was about 10 or 12 years ago, 
the overtime rate in this industry was changed from a time and : 
quarter rate to time and a half and over a period of, say, 20 years 
of organization by unions in this industry, "they have been gradually 
bringing it down to where it is now, which is a 48-hour week during 
the processing season. 

We have discussions of the unions’ desire to accomplish further 
improvements every year we bargain with them and the present 
formula has been in effect, I would say, 7 or 8 years without change, 
although they are discussed each time in collective bargaining each 
year, 

That is a sort of long way around to answering your question, 
perhaps, but I think I would oppose any idea to pick up what a given 
area has agreed upon in collective bargaining as a further refinement 
of the straight time-overtime problem and make that law. 

Mr. Roosrverr. Why would you do it? 

Mr. Brisrow. I think one reason would be that from the practical 
standpoint it would stimulate collective bargaining to say, “Well, 
this is the law; we will go one step beyond ‘the law, do something 
additional.” 

That is one reason. 
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Another reason I think you touched upon in commenting on Mr. 
Becker’s statement, the earlier witness, that it is one problem to sit 
in Washington and write legislation that is universally applicable. 

It is another problem to make collective bargaining agreements 
on a local basis that are tailor made to fit the conditions there and 
which are satisfactory to both parties, and I think this is the better 
process. 

Mr. Roosrverr. On the other hand, Mr. Bristow, if the areas are 
not organized does not this create a situation of unfair competition 
to the improvements that have been made in California through 
collective bargaining ¢ 

Mr. Bristow. This has come up. The employers in California 
are certainly conscious of some advantages that other areas in the 
United States have. However, by astute management they have been 
able to stay in business. 

So it has been a killer at least. 

Mr. Roosevett. It certainly would be fair to the human individual 
where they are not organized, where they do not have the protection 
of the sillestivs bargaining process, to say, well, this is the Federal 
responsibility, to see at least they are protected to this degree. 

Mr. Bristow. That opens the philosophical question, “Should we 
have the sameness throughout the entire country ¢” 

Mr. Roosrverr. That is not the question. That begs the question. 

We are not asking for a single standard; we are asking for a mini- 
mum standard and you vary it higher. 

But we will have a single minimum standard below which nobody 
will go. That is a pretty well accepted principle, is it not 

Mr. Brisrow. Yes. 

Of course, that is exactly the situation as of right now. There is 
no part of the processing industry that is exempt from the dollar 
minimum; we are already there. 

Mr. Roosrvett. But you are exempt from the overtime provisions, 
we are talking about minimum overtime provisions, are we not? 

Is there any reason why we should not perhaps explore that situ- 
ation a little bit further? 

Mr. Bristow. No, I see no reason why it should not be explored 
further. 

Mr. Hotr. Mr. Bristow, how many folks do you represent ? 

Mr. Bristow. We have about 35 companies, including a couple of 
grower cooperatives. 

Mr. Hort. What percentage are unionized ? 

Mr. Bristow. All of them; all the companies that are members of 
our organization. 

Mr. Hor. How many of your folks grow things in the field and 
process them, as well ? 

Mr. Bristow. Not very many. I would say some do. 

Of course, the grower cooperatives, the process facilities are grower- 
owned, or you can say the reverse, there are some who retain small 
agricultural operations as incidental parts of the canning operation. 
Not too much. They don’t like to carry water on two shoulders. 

Mr. Horr. What percent: age of your people do both ? 

Mr. Bristow. Of the 35 companies, I would say not more than 
5 or 6 companies are engaged in agricultural processing as well as 
agriculture. 
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Mr. Hour. Where is your membership located ? 

Mr. Brisrow. Principally in northern California. 1 think the most 
southern member is around Visalia, south of Fresno. 

Mr. Roosrverr. Mr. Bristow, I appreciate your testimony and if 
Mr. Coley has anything additional that you think he would like to 
add, if you would care to put it in writing and send it to us, we will 
insert it at this point in the record. 

Mr. Bristow. I appreciate that invitation. I also thank you for 
allowing me to appear. 

Mr. Roosrverr. At this point I want to state for the record that 
Mr. Paul Chawn, the international representative of the Mechanic 
Workers of Americ: 1, Local 1412, was invited to be present today and 
has sent word to the committee that he will submit a written statement 
at a later time to the committee. 

I might also emphasize again, however, that in the failure of organ- 
ized labor to present themselves and to answer the questions of the 
committee, they deprive the committee of the opportunity to get a 
clearer underst: nding of the point of view of organized labor con- 
cerning the legislation under discussion. 

Mr. ‘Naylor, do you want to come forward at this time, sir. 

Mr. Nayxor. I would like to, if you will permit me. 

Mr. Roosevett. Mr. Naylor, do you want to proceed, sir. 


STATEMENT OF HAROLD B. NAYLOR 


Mr. Nayuor. I read about this hearing in the paper this morning 
in the San Francisco Examiner, and I would like to state, Mr. Roose- 
velt, and Mr. Holt, that at this time of life I should not take too 
much interest in this sort of thing, but to me I have been so wrapped 
up in the AFL unionization, in “hiring of hundreds of good union 
men, and people that don’t belong to the unions, I would like to say 
I have been a fruitgrower, owner of a fruit ranch in Salinas County 
for 45 years. 

I hooked up my own mules, my own horses. I drove tractors, I 
bucked hay, caught hay, put it in a barn with my Spanish help, 
Persian help, and men from all parts of the world, Chinese, Japa- 
nese, and every kind of person that has come to this country looking 
for a job. 

Now, I just want to say that I am what you call a small fruit- 
grower, a small agriculturalist, not a big one. 

From what I have heard of the witnesses here—I got here very 
late—but I read what was said here in the paper, too, ‘this bargain- 
ing across the table business, instituting that in the State of Cali- 
fornia or anywhere on the Pacific coast, for a person who has to 
operate, say, 100 acres of fruit, start in the fall and prune every 
tree and take the gamble that maybe you will have a crop of pears 
to pick, pears, dried fruits, green shipping fruits to go to your 
eastern markets, and gamble that maybe auctioneers and maybe the 
markets will pay him a price where he can make a small profit out of 
that 100 acres of fruit. 

Now, this business of paying good wages, if you can do it, of pro- 
viding good shelter, water, and so forth for your men, is very im- 
portant, and I always saw to it that my help always had good 
quarters. 
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They always lived about a mile from town so they could go to 
town Saturday night and have a good time. 

But I do think that the union men that talk for this bargaining 
with applegrowers, plumgrowers, peachgrowers, and Bartlett pears 
and other kinds of pears on this coast, they have never experienced 
the hazards that we small fruitgrowers went through during our 
lives. 

Mr. Horr. Mr. Naylor, if I may interrupt you, you are a farmer 
now, a rancher ? 

Mr. Naytor. Out of 150 acres I still own about 20 acres. I feel 
this way about it: While I would like to contribute to the economy, 
I am not going to operate any fruit business any more because the 
effect of what has happened in the cities, for the high cost of every- 
thing, high cost of hiring people to do your work has made me say 
there is no use trying to ‘make a profit out of something if you have 
to throw it in with your other income and lose most of it. 

So the small fruitgrower and especially the one that is a city 
man today and operates it to try to make a few dollars, he is wasting 
his time. 

If it ever happens that the unions can come in there and make 
him bargain for higher wages; he might just as well quit. 

Because when you have a crop on the trees and a big wind comes, 
and you paid money to thin that and to prune your trees and 
everything, and two-thirds of the crop goes on the ground, there 
is nobody to sympathize or worry about you. That is your loss that 
year and you have borrowed money to carry on your operations and 
you have to worry through the next season. 

That has happened time after time in my life where I lost $3,000 
out of $7,000 worth of fruit one night by having a big wind come up 
and knock all the plums and all the pears off the trees; they are on 
the ground; they are no good for anything. 

So those hazards are something that the boys in the city, who can 
sit around in a bar and have a good time, don’t understand. 

If they want to learn about it, I can tell them what the hard- 
ships of a fruitgrower are. 

Any time they want to learn about it, I can recite it and in 1 hour 
they can learn an awful lot about fruitgrowing. 

Now, for big canneries like Del Monte and all those people, that 
would be the beginning of bargaining across the table where they 
own property, where they grow fruits of all kinds for canning and 
all that sort of thing; but in the end it will backtrack right against 
the poor little guy that is tr ying to make a living, you see. 

You have a lot of poor people in California operating fruit 
ranches, and I know a lot of them. If anything happens, the way 
new laws have an effect on those people, they certainly ought to be 
protected. 

Apple growers have an awfut hazard. 

Mr. Roosrverr. This was exactly the point I was discussing with 
the previous witness from the Central Labor Council here. One of 
our problems is that we recognize there are certain crops like the 
cotton crop and the big wheat ‘farmer in Montana and places of that 
kind where the situation is entirely different from the situation you 
are talking about. 
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Mr. Navwor. Yes. 

Mr. Rooseverr. And I feel, and I am sure Mr. Holt feels, that we 
want to try to understand the problem, and I think we do understand 
the problem which you have brought out. 

For your information, we have had a great many small growers 
appear before the committee to describe their problems to us. We 
certainly will be sympathetic with them. 

On the other hand, if we can find a formula to take care of what I 
would call the factory-type farm, or, for lack of a better description, 
this is what we feel is an entirely different problem from the problem 
which you have placed before us. 

The question is: Can we write legislation to protect you and still 
take care of the other situation 4 

Mr. Naytor. Well, you don’t have to protect me, Mr. Roosevelt, 
because I have always eaten. 

Mr. Roosrverr. I mean protect you from the application of legisla- 
tion which would hurt perhaps not you, but would hurt a lot of small 
growers. 

Mr. Naytor. I speak for others because I contact different fruit- 
growers all the time and know them personally. I see them looking 
pretty tired and haggard, and it is because the fruits that they grow 
for millions of easterners that eat them don’t bring much back for 
them, I tell you that, not with the high freight cost “of today. 

Shipping back there with refrigerated cars, they get a very poor 
return. As much as they talk about the great income of California 
agriculturists, that small fruitgrower is starv ing to death compared to 
some fellow who has a job just working in a plant, a laborer working 
in a plant down here, not technical, but just a plain laborer. He 
makes more money than a fruitgrower ever thought about, with no 
investment. 

This fellow has a $15,000 investment in 25 to 100 acres. They don’t 
make the right kind of profit out of that sort of thing at all. 

I am only speaking for others, not for myself, really. 

Mr. Roosrverr. Thank you, Mr. Naylor. We appreciate your 
coming. 

Mr. Naywor. Thank you. 

Mr. Roosrvert. If there are no further witnesses, the committee 
will adjourn until next Tuesday, at Salinas, Calif. 

The committee will stand adjourned. 

(Thereupon, at 12:40 p. m., the subcommittee was recessed, to re- 
convene at 9 a. m., Tuesday, November 12, 1957, in the city of Salinas, 


Calif.) 
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TUESDAY, NOVEMBER 12, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LaBor STANDARDS OF THE 
CoMMITTEE ON Epucation AND Lapor, 
Salinas, Calif. 

The subcommittee met at 9 a. m., in Monterey County Courthouse, 
county supervisor’s hearing room, Salinas, Calif., Hon. James Roose- 
velt (chairman of the subcommittee) , ee 

Present: Representatives Roosevelt and Holt. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosrve.t. The committee will come to order, please. 

The committee is meeting this morning in Salinas, Calif., pursuant 
to instructions from Chairman Augustine B. Kelley, and the appoint- 
ment of a subcommittee of which my colleague, Mr. Holt, and myself, 
as chairman, are the members. 

We are meeting in order to hear testimony both pro and con con- 
cerning Mr. Kelley’s bill, Mr. Holt’s bill, and other related bills 
regarding the extension of the Fair Labor Standards Act coverage. 

We are particularly happy to be in Salinas and in the other areas 
in California where the committee will meet in order that we may have 
a first-hand opportunity of talking with and receiving testimony from 
those who will be affected by any of the proposed changes in the 
existing law. 

I might add that we hope to run right through the schedule with- 
out stopping for lunch and if there are any witnesses that we by any 
chance miss or if there are any who wish later to file statements with 
the committee, they may do so by sending their written testimony to 
the House Committee on Education and Labor, the House Office 
Building, Washington, D. C., attention of Mr. Fred Hussey of the 
committee. 

Before I go forward with the hearing this morning, I should like 
to take this opportunity on behalf of Mr. Holt and myself to express 
our appreciation to Mr. Bob Elking and the chamber of commerce 
for their cooperation with the committee in making the necessary 
arrangements and helping us set up a hearing this morning. 

Of course, we want to thank all of the witnesses who have made 
arrangements to come before us today. I can assure you that your 
efforts are very much appreciated. 

Our first witness this morning will be Mrs. Helen Hardeman of the 
United Packinghouse Workers of America, Local No. 78, AFL-CIO. 

We are very happy to have you with us and we appreciate the 
efforts you made to come down to be with us this morning. 
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Mrs. Hardeman, 


It is not too long. 


why do you not go ahead with your statement ‘ 
We will be glad to have you read it. 


STATEMENT OF HELEN HARDEMAN, SALINAS, CALIF., UNITED 
PACKINGHOUSE WORKERS OF AMERICA, AFL-CIO, LOCAL UNION 
NO. 78 


Mrs. Harpeman. My name is Helen 
Valencia Street, Salinas, Calif. 

During the past 3 years I have been employed as a representative 

for the United P: ickinghouse Workers of America, Local Union No. 
AFL-CIO, in whose behalf I am now making this statement. 

This statement is in support of extending the Federal Minimum 
Wage Act to cover agricultural workers. 

For years, beginning in the early 1930's, except for a period dur- 
ing the last war when my husband was in the armed services, my 
husband and I earned our living by working in agriculture or in 
packing sheds preparing agricultural products for market. We fol- 
lowed the crops up and down the States of California and Arizona. 

Recently my husband, due to a lack of work in packing sheds and 
a falling income, accepted employment in a different line of work. 
The facts that I present here are as I learned them through my per- 
sonal experience and by my observations and contacts with other 
workers earning their living doing the same kind of work. 

To begin with, our union wants this congressional committee to 
understand that when we talk about extending the minimum wage 
to agriculture, we are not speaking about small family farmers who, 
for the most part, till and cultivate their own land with very little 
or no hired help. 

We are talking, however, about corporate farmers and ranchers 
who control and operate huge land areas. We are talking about 
agricultural combines who are engaged in interstate commerce; who 
use mass production equipment and methods in the fields; who em- 
ploy large numbers of workers in the same manner as any other 
manufacturer or factory owner engaged in interstate commerce, but 
who are able to hide their operations behind agricultural exemp- 
tions contained in laws that are supposed to protect labor, the small 
farmer, commerce, and the public—in this instance, the law known 
as the minimum wage law. 

Every time the question of who should be covered by the mini- 
mum wage comes before Congress, any of its committees, or any 
other legislative body, powerful interests and gifted spokesmen ap- 
pear to “eall for the exemption of agriculture. These spokesmen, 
most generally claiming to represent some small farmers’ organiza- 
tions, cry that unless agriculture i is exempted the poor family ‘farmer 
will be driven off the land. 

The United Packinghouse Workers of America take exactly the 
opposite view. Unless these large mass production farmers are re- 
moved from the agricultural exemption provisions of the law, the 
small, family-type farmer will be driven off the land. 

We maintain that these corporate farming interests, combining 
the growing, harvesting, processing, and pac cking of crops in the 
fields, with mass production methods, and without costly building 
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and upkeep, with no sanitary requirements and with cheap labor, 
put farm products on the market at a price the small farmer can’t 
meet and still exist. 

In other words, by being exempt from the minimum wage pro- 
visions of the law, the corporate interests automatically set the earn- 
ings of the small farmer at a figure well below the lowest wage paid 
for farm labor. 

The small farmer is not the only group of Americans who are hurt 
by these exemptions of agric ulture. We say that all labor is affected 
and their earnings are depressed by the efforts of growers, packers, 
and shippers to set up their operations in a way that allows them to 
take advantage of the minimum-wage exemption for agriculture. 

Five years ago there were more than 3,000 workers in this valley 
alone who worked in vegetable-packing sheds during the packing 
season. All lettuce and a large percentage of the celery now being 
packed in the fields. This fieldwork is dominated by foreign contract 
labor at a prevailing wage so low that domestic labor can’t afford to 
follow it and make both ends meet. 

We would like to cite the experience of a typical worker who has 
followed agricultural or related employment for the past 32 years. 
We will keep his name confidential at his request. 

If the committee would like to interview him privately, we would 
be glad to make the arrangements. The figures we quote are approxi- 
mate. They did not allow us to get accurate figures, but they can be 
checked. 

In 1953, this man earned $3,200 in slightly over 7 months. The cost- 
of-living index—BLS—stood at 114.4. 


> 


In 1955, his earnings were $1,900—BLS figures, for that year, were 


> 


114.5. 

In 1956 his earnings slipped to slightly over $1,700, and the BLS 
figures were 114.7. 

In 1957 this man could not find employment in any packing shed. 
He was forced to accept odd jobs. He did carpenter work and some 
painting for private parties and received pay for this work at wages 
far below the union scale for this type of work. 

He also accepted work in the fields as he could get it. To date, he 
has earned about $1,200 out of work. 

As of September 1957 the BLS figures were 121.1. 

In the spring of 1956 this man’s wife found a job to supplement 
the family income and to pay doctor and hospital bills. She accepted 
employment as a clerk at 85 cents per hour. Their combined incomes 
for 1956 were less than the man earned alone in 1953. 

Field labor is also being caught in the same bind, rising living costs 
and reduced earnings. 

For example, in 1950 when the BLS cost-of-living index was 102.8, 
fieldworkers, who historically earned their living in agriculture, 
worked at piece rates and earned more per hour than the prevailing 
hourly wage. 

Tomato picking paid from 20 to 25 cents per field crate. 

This year, ac cording to the weekly farm-labor report for October 
12, the pay for picking tomatoes was 16 cents for 50 pounds green and 
from 14 to 17 cents for ripes. 
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The California weekly farm-labor reports and the BLS cost-of- 
living index for the past few years shows that most piecework rates 
for work in agriculture have fallen and the prevailing hourly wage 
has remained the same while the cost-of- living standard has risen— 
from 1950 to 1957—18 percent. 

Most farm labor is being performed at the prevailing hourly wage 
of 871% cents per hour for harvesting. Trans portation is furnished 
from labor camps to the fields at a price, usually 50 cents per day. 

But if a man wants to live with his family at home, he must be 
referred to a job by the farm-placement office and then furnish his 
own transportation to the job. Maybe he will work 2 hours, or 4 
hours. Sometimes he may be able to get work for all day. He may 
earn anywhere from $800 to $1,400 or $1, 600 ina year. He will earn 
the higher figure if he is exceptionally lucky. 

A workweek that avet ‘ages 30 hours at 821 - cents per hour for thin- 
ning, weeding, or hoeing, and 871% cents per hour for harvesting does 
not give a man very much money to support his family, especially 
when he may have to drive anywhere from 10 to 50 miles each day to 
and from the fields, and the work season is so short. 

We strongly urge that the minimum-wage law be extended to cover 
agriculture. The agricultural worker is now the most neglected and 
most exploited worker in American industry. He is truly the for 
gotten man. 

He is excluded from the protection of the Fair Labor Standards 
Act; he is not covered by the minimum-wage law. He is not pro- 
tected by a life-insurance plan. He gets no unemployment insurance. 

His work is being taken away from him and given to a contract 
foreign worker who has been guaranteed all the above protections by 
treaty between his government rand ours. 

The agricultural workers of America deserve, and are entitled to, 
the same privileges and protections as any other American worker. 
He is certainly entitled to $1 per hour minimum. 

Thank you. 

Mr. Roosevetr. Thank you very much. We are very glad to have 
your testimony because this is the first testimony concerning the farm 
workers which we have had from organized labor. 

There are a few questions which I would like to put to you. 

Have you any idea, or does the United Packinghouse Workers of 
America have any thoughts as to how you would specifically describe 
the corporate farm or 1 ‘anch or the agriculture combine 

You see, if you are going to write the law and, as you say, you are 
not talking about the small family-type farm, then we would have to 
make sure in our description that they were not included while we 
would want to include others. 

We would appreciate it if you are not prepared to do it this morn- 
ing, if you would contact your legal staff and ask them to submit to 
the committee a suggested description of a corporate-type farm which 
we might include in the law. 

Mrs. Harpeman. That we will be happy to do. 

(The information referred to appears at the close of witness’ 
testimony. ) 

Mr. Roosrvetr. I did not want to preclude you from giving your 
own definition if you would like to do so. 
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Mrs. Harpeman. I am afraid—I have my own ideas about it. 

Mr. Roosever. Specifically, I think I should refer you to the fact 
that in the proposed changes the line is drawn by defining the num- 
ber of man-hours worked on a farm. One bill I think calls for 400 
man-days per quarter, and the others about 1,200 man-days per 
quarter. 

Testimony in previous locations has indicated that that was not 
realistic, that many a small farmer for a short period of time would 
actually use more man-days than was described. 

So, frankly, we are looking for a better description than has so 
far been suggested. 

Mrs. Harveman. We will try to submit that. We are going to 
appear before your committee in Los Angeles and we will have the 
international representative at that time give you his version of it. 

Mr. Roosrverr. That will be very helpful and we will appreciate it. 

Next I am interested in your statement that the- 
corporate farm interest combining the growing, harvesting, packing, and 
processing of the harvest in the field with mass-production methods. 

Iiave you any figures in the union at all, and if you have not, will 
you get them for us, indicating what percentage of the total crop 
today in California is harvested by these corporate farms. 

Mrs. HarpemMan. I am sure we can get that to you, too. I do not 
have that with me, but lam sure we can get that for you. 

Mr. Roosevevr. Both the harvesting part of it and the processing 
part of it. 

Mrs. HarpeMAn. Yes. 

Mr. Roosreveitt. Then can you give me some idea as to whether 
these large combines use the same workers for the harvesting and 
then turn around and use them in the processing, or do they have a 
turnover, do they use certain types of people for the harvesting and 
then different types of people for the processing ? 

Mrs. Harpeman. Most of the work now is done by Mexican 
nationalists and I presume if they contract them for a certain period 
of time, that they use them for either harvesting or the sowing, 
hoeing, and thinning. 

Mr. Roosrverr. Do you think they use the Mexican nationalists 
for the actual processing, too ? 

Mrs. HarpeMan. Yes, sir; I know they do. 

Mr. Roosevetr. Or just for the packing? 

Mrs. HarpemaNn. Most of the lettuce and a great amount of the 
celery is now done in the fields and it is processed in the fields by 
Mexican nationalists or paren nationalists. 

Mr. Roosrveir. Do the Japanese come under contract ? 

Mrs. Harpeman. I understand they do now. I think it is some- 
thing new. 

Mr. Horr. It is a trial number, as I understand it. 

Mrs. HarpemMan. Yes. 

Mr. Roosrverr. Again it is my thought that the rates of wage for 
the foreign nationalists are set supposedly after a survey by a divi- 
sion of the Department of Agriculture and they are euppoeed to be 
the same as the prevailing rate in that location or that area 











2218 FAIR LABOR STANDARDS ACT 






Have you had any, or has your union had any contract with this 
unit of the Department of Agriculture regarding the setting of that 
rate ¢ 

Mrs. Harpeman. When it was first set I think it was set without the 
union being present. It was set far below any scale that was ever 
paid to my knowledge, because formerly the work that was done in 
the fields by the Filipino worker at a piece-rate scale and it was far 
below the 8214 cents an hour, or 87 cents an hour for harvesting. 

We had a meeting with Briquet here, the rate had already been set 
and we were not able to accomplish anything on it. 

Mr. Roosrvett. As far as you know, there were no great efforts 
made to find out what the prevailing rate in the area for domestic or 
American workers was. 

Mrs. Harpeman. To my knowledge there was no effort made. The 
union certainly was not contacted, sir. 

Mr. Roosrve.r. We are certainly going to look into that side of it, 
too. 

The figures which you have given us here, of course, on the decrease 
in the earning power of someone working in agriculture are pretty 
startling and make a pretty unhappy picture and certainly are the 
reverse of what would be found in nearly every other industry and 
I think they deserve a lot of study. 

I think what the committee will do is to ask you to submit in con- 
fidence to the committee the name of the individual referred to in 
order that if the committee wants to check on it later, it may do so, 
if you will be good enough to do so. 

Mrs. Harpeman. Yes; I will. 

Mr. Roosevett. At the present time how many people does the 
United Packing Workers of America represent in this general area? 

Mrs. Harpeman. At the present time, which is the peak of the 
celery now, and carrot season, about a thousand workers. 

Mr. Roosgvett. Is that in your local ? 

Mrs. Harpeman. That is in this area right here that I am speaking 
of. In this labor alone. We represent many more in the State of 
California. 

Mr. Horr. What are the boundaries of your local ? 

Mrs. Harpeman. We have the State of Arizona, local 78, I am 
speaking of, of the United Packing Workers; we have the State of 
Arizona and we also have the fresh fruit in the northern area of 
California and the San Joaquin Valley, and then we have this area 
here, the Imperial Valley, and we now have the unit in Oxnard, 
Calif. 

Mr. Hott. You have this area here, you say ? 

Mrs. Harpeman. Yes; we do. 

Mr. Roosevett. This is just for the canning part of it? 

Mrs. Harpeman. This is just for the processing of fresh vegetables 
right here. 

Mr. Roosevett. The processing that takes place separate and apart 
from processing done in the fields? 

In other words, you do not cover workers who are actually process- 
ing on the farm? 

Mrs. Harpeman. No, sir; the Mexican nationalists already have a 
contract. 
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Mr. Roosrvetr. You mean the fruit end of it? 

Mrs. Harpeman. Well, we don’t represent any field workers at the 
present time. 

Mr. Horr. You say “Most farm labor is being performed at the 
prevailing wage of 8714 cents an hour.” 

Does that mean here? 

Mrs. HarpemMan. Yes; it does. 

Mr. Horr. Or the area your local covers? It is the same every- 
where ? 

Mrs. Harpeman. I don’t believe it is the same every place. I think 
in the Imperial Valley they pay a different rate, probably 70, 7214 
cents. 

Mr. Horr. How about Arizona ? 

Mrs. Harpeman. That Iam not sure about. 

Mr. Hour. How about inthe San Joaquin Valley ? 

Mrs. Harpeman. I think it is the same as here. I am not sure. I 
am sure about here. 

Mr. Horr. When you talk about an agricultural worker, who is the 
agricultural worker of today? Is he somebody that stays in a town 
and works in agriculture? What percentage of them are transient or 
migrants so to speak, and what percentage of them are people that 
continually work in agriculture, they work from one farm to another ? 
How many in this area stay and just work in agriculture? 

Now, that is a diffic ult question, I know. 

Mrs. HarpeMan. Yes, it is, but here a person could stay here, they 
would work all the year around, but they do migrate. 

Mr. Horr. So the majority of the agricultural workers are migrant 
workers, so to speak ¢ 

Mrs. HarpeMaAN. Yes. 

Mr. Hott. What is the season now, and where are they ? 

Mrs. Harpeman. Well, we are in the season right here. 

Mr. Roosrver. Possibly for lettuce and celery ? 

Mrs. Harpeman. Lettuce, I think, is about done. We have not had 
too much experience with lettuce in recent years, but celery and carrots 
are still going. 

Mr. Hour. Those are all the questions I have. 

Mr. Roosrverr. Thank you, Mrs. Hardeman. We want to express 
our appreciation to you for coming this morning. We will look for- 
ward to the rest of the testimony which will be given to us in Los 
Angeles. 

Mrs. Harpeman. It has been a great privilege, Mr. Chairman. 

(The material referred to is as follows :) 


SUPPLEMENTAL STATEMENT IN Support or H. R. 4575 SupMItrrepD To THE Sups- 
COMMITTEE ON LABOR STANDARDS OF THE EDUCATION AND LABOR COMMITTEE, 
House OF REPRESENTATIVES, BY THE UNITED PACKINGHOUSE WORKERS OF AMER- 
cA, AFL-CIO. 


Permission was granted to the United Packinghouse Workers of America at 
the subcommittee hearings, held during November 1957 in California, to file a 
supplementaary statement in support of H. R. 4575. While we endorse H. R. 4575 
in its entirety, in this supplementary statement, as in the November hearings, 
attention is here directed primarily to two features of the bill which are of 
central concern to this organization: first, the extension of minimum wage pro- 
tection to “any employee employed in agriculture during any calendar quarter, 
by a farm enterprise which used” 400 or more man-days of “hired farm labor 
during each of the preceding 4 quarters * * *” and, second, to the elimination 
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of 2 periods of seasonal overtime exemption as now provided for food-processing 
workers in the Fair Labor Standards Act. In addition we, of course, favor ex- 
tension of the act’s coverage to those food-processing workers, as proposed by 
H. R. 4575, who are now completely outside the act’s protection. 

In the present statement, in addition to amplifying the position taken by 
UPWA witnesses in the November hearing, an effort is made to answer a number 
of specific questions which were put to these witnesses by the chairman of the 
subcommittee, Representative James Roosevelt. 

In the November hearings, several of our witnesses cited their extensive ex- 
periences and observations as field and/or packinghouse workers. The low 
earnings, miserable conditions and personal hardships which these witnesses 
described as typical constitute the most decisive case for amending the present 
Fair Labor Standards Act along the lines their organization, and the AFL- 
C1O as a whole, strongly advocates. The facts and figures offered by these 
workers, who have been “through the mill,” speak more eloquently than any 
possible marshalling of supporting data from Government and other authorita- 
tive sources. The human costs entailed through unjust wages and conditions for 
the great body of hired workers in large-scale, commercialized agriculture, 
ought to be the ultimate measure or standard for judging the desirability of the 
amendments we are here supporting. 

Nevertheless, in the hope that citation of more generalized and impersonal evi- 
dence, together with interpretation of the meaning that realistically derives from 
such evidence, may be helpful to the subcommittee, we are grateful for the op- 
portunity to file this supplementary statement. 

In attempting to determine the reasonableness and realism of limiting the ap- 
plication of the proposed amendment to those individuals and corporations in ag- 
riculture who have employed hired labor for a minimum of 400 man-days for the 
4 preceding quarters, the concept of the family farm provides a useful bench- 
mark. The family farm has been recently defined as follows: “The two main 
characteristics of a family farm are that a farmer and member of his family 
manage the farm, and that they supply half or more of its labor force” (Family 
Farming, by Marshall Harris and Robert A. Rohwer, Report of the Agricul- 
tural Committee of the National Planning Association, July 1957, p. 2; em- 
phasis in original.) 

The distinction between family farming and that type of agricultural activity 
where management functions are not performed by one or more members of 
the family and where the family owners or operators supply less than half of 
the labor force, has great practical significance with respect to the extension 
of the Federal minimum wage law to enterprises which use 400 or more man- 
days of hired labor for 4 preceding quarters. This is stated in the conviction 
that when Congress exempted agriculture at the time the Fair Labor Standards 
Act was made law in 1938, is was greatly influenced by the assumption that 
agriculture in the United States is dominantly in the nature of family farming. 

In terms of operating farms, this was unquestionably the case when the Fair 
Labor Standards Act first became law 20 years ago. And while this numerical 
dominance has been markedly modified through the consolidation of family-type 
farms into corporate and other large-scale, nonfamily farm units, in all likeli- 
hood many individuals—including some Members of Congress—continue to re- 
gard farming in this country as characteristically a family enterprise. 

However, in terms of acreage, assets, cash receipts from the sale of crops 
and livestock and differential profitability, the family farm is increasingly 
handicapped in its competition with those agricultural units where the family 
does not supply half or more of the labor force. In large measure this was true 
in the mid-1930’s, particularly with respect to west coast agriculture; and this 
truth is even more evident today. 

Before citing some of the statistical support for the statement just made, it is 
relevant to note that the exemption provision in H. R. 4575 of 400 man-days for 
4 preceding quarters means that coverage is limited to those enterprises which 
employ an average of around 7 hired workers. This estimate need not be 
closely geared to the number of hours per worker in any one day or week or 
month or quarter—simply that 400 man-days, as defined in section 3 (t) of 
H. R. 4575, are expended within each of the 4 preceding quarters. Conceivably, 
within the quarter, on some days there might be no one employed at all, or only 
1 or 2 workers, while on other days, a dozen or more might be employed. But, 
for the employer to be covered, there must be an accumulation of 400 man- 
days—no matter how they are distributed—within the quarter. While, as 
stated above, we estimate the bill would involve an average of around 7 workers, 
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due to different scheduling, types of farming, etc. ; in given instances there might 
be as few as 5 workers, and in others more than 7. 

Obviously, a break for only 1 quarter during any preceding 4 quarters 
will exempt the employer and remove the protection of the act, as amended, 
from any labor that is hired. 

In the light of these considerations, it is clear that the proposed change would 
apply to a thin upper-layer of large-scale, commercialized agricultural enter- 
prises where few families perform managerial functions, and where virtually 
none of them supply half or more of the labor force. This view is supported by 
the following: 

“Only about 1 percent of the country’s farmers in 1947 and 1948 conducted 
large-scale operations that involved 4 or more man-years of hired labor” (based 
on data in Wages and Wage Rates of Hired Farm Workers, April and Septem- 
ber, 1948, USDA, Bureau of Agricultural Economics, Washington, D. C., May 
1950, Rept. No. 22, table 31 (cited by Harris and Rohwer, op. cit., p. 7) ). 

Clearly, the ratio of 1 farmer in 100 who hired 4 year-round workers in 1947 
and 1948, affected somewhat more farms than the approximate 7 per farm aver- 
age which would result from the application of H. R. 4575. 

This holds in spite of the great reduction in the number of farms since 1948, 
5.8 million compared with 4.9 million in 1957 (Council of Economic Advisers, 
Economie Indicators, December 1957, p. 7). For, while the total number of 
farms has declined sharply, class I commercial farms (those with value of sales 
of $25,000 or more) have grown steadily in number from 103,000 in 1949 to 
134,000 in 1954. During this same 5-year period, the total number of commer- 
cial farms decreased by 365,000. (See Family Farms in a Changing Economy, 
USDA Bulletin No. 171, March 1957, table 4, p. 19.) 

The following comparative data establish more fully, first, that the coverage 
for hired farm labor as proposed in H. R. 4575 provides virtually complete 
exemption for family farms as usually defined and, second, that only a fraction 
of the class I commercial farms would be directly affected by H. R. 4575’s pro- 
visions with respect to hired farm labor. 

1. In 1954, at the time the most recent census of agriculture was taken, the 
average number of hired workers per census farm was 0.40. For commercial 
farms, the average was 0.62. Each of these figures was less than the compara- 
ble figures for 1949, when the averages were, respectively, 0.42 and 0.65 (ibid., 
table 16, p. 45). 

2. In 1954, the average annual expenditure for hired labor on commercial 
farms was $715, whereas the average in 1949, at $795, was $80 higher. Expendi- 
tures are in terms of 1954 wage rates (ibid., table 17, p. 45). 

3. Similarly, for class I and class II commercial farms, there has been a 
marked decline in relative importance of the expenditure for hired labor on 
farms: 


Average cash expenditure for hired labor per farm in terms of 1954 wage rates, 
economic classes of commercial farms, United States, specified years, 1939-54 


1939 1944 1949 1954 
Economic class 
I $16, 520 $11, 660 $10, 765 $8, 300 
II 2, 520 2, 040 1, 865 1, 166 
Ill 1, 000 715 655 422 
ry. . 430 340 300 214 
Vv 170 140 140 106 
vr... 80 80 54 43 





Source: Family Farms in a Changing Economy, USDA Bulletin No. 171, March 1957, p. 46. 


How sharp has been the historical decline in expenditures for hired labor, 
by all classes of commercial farmers, is indicated by the comment in this USDA 
study: “ * * * commercial farm operators in each economic class were using 
only about half as much hired labor to produce a unit of farm production in 
1954 as 15 years earlier” (ibid, p. 46). 

Other important facts emerge from an inspection of the above table. One 
fact is that the expenditures cited are for all hired workers, temporary and 
seasonal, as well as year-round workers. This means, for example, that the 
$8,300 average expenditure in 1954 by class I farms was distributed among 
many more hired workers than would result from the year-round feature or 
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limitation (4 preceding quarters with 400 man-days of employment in each 
quarter), as embodied in H. R. 4575. It is thus quite evident that in 1954, a 
large proportion of class I farms would have been exempt under H. R. 4575. 

Moreover, in view of the average 1954 expenditure for class II farms of $1,166, 
it is correct to assume that very few of the 538,000 farms which “fell in this 
classification (where sales cover the wide range of $10,000 to $24,999 per farm) 
would be covered by the application of H. R. 4575. Clearly, there can be no 
question about these class II farms being predominately of the family type. 

4. Statistical evidence bearing more directly on the number of class I farms, 
together with the average number of workers they hire, is presented in the fol- 
lowing table which is derived from the census of agriculture for 1954: 


Classification of farms by labor expenditures, 1954 


| Workers per farm 
; | enumeration date Percent Percent 
Labor expenditures during year | Percent be aie ee of all of all 
| of all cropland pasture- 
farms Family | Hired, | Hired, | harvested land 
| regular |seasonal] 
sl aaa dd gemma aioe Pabnate ; a a g 
None__- 53. 6 1.4 31.4 | 4 
$1 to $1,999____ 41.3 1.5 0.1 0.6 50.9 | 25.1 
Total subgroup 94.9 1.4 05 3 82.3 63.5 
$2,000 to $4,999 3.4 1.4 1.0 1.8 10.1 16.6 
$5,000 to $9,999. ___- 1.0 1.2 2.1 3.9 3.9 8.9 
$10,000 or more - - -- 7 1.0 7.0 12.0 3.7 11.0 
Total all farms 100. 0 1.44 14 43 100.0 100.0 


Source: Policy For Commercial Agriculture Its Relation to Economic Growth and Stability, papers 
submitted by panelists appearing before the Subcommittee on Agricultural Policy, Joint Economic Com- 
mittee, 85th Cong., Ist sess., joint committee print, table A-2, p. 758, Nov. 22, 1957. 


The above table is a special tabulation by the Bureau of the Census which is 
reproduced in appendix A, Farm Size and the Family Farm, in the above cited 
source. 

It will be noted from the table that 0.7 percent of all farms in 1954 hired an 
average of 7 regular workers and that labor expenditure for this small group 
was $10,000 or more per farm. However, such expenditures also compensated 
the average of 12 hired seasonal workers who were employed on this seven- 
tenths of 1 percent of all farms. 

We should hasten to point out, however, that the average of 7 “regular hired” 
workers per farm which applied in 1954 for this tiny fractional group of all 
farms, cannot be taken as even an approximately correct measure of the potential 
coverage under H. R. 4575. Actual coverage would undoubtedly be somewhat 
less. This is because the definition used in this census tabulation for “regular” 
hired workers is those “hired for 150 or more days of the year; seasonal 
workers employed less than 150 days” (ibid, footnote 4, p. 758). While, of course, 
H. R. 4575’s 400 man-days per quarter for the four preceding quarters allows 
for some individual turnover, as well as for increases and decreases in personnel 
within the quarter, on balance, the 150-day feature would almost certainly pro- 
vide a broader definition of “regular” hired labor than that contained (in effect) 
in H. R. 4575. 

But even if the two definitions turned out to be almost the same, it is startling 
to discover that seven-tenths of 1 percent of all farms accounted for only 33,- 
478 of the total in 1954. Of marked significance also is the fact that this figure 
of 33,478 is only about one-fourth of the 134,000 class I farms reported by the 
census of agriculture in 1954. 

Before leaving this table in the-Joint Economic Committee report, it is in 
point to note that the table shows 53.6 percent of all farms reported no expendi- 
ture at all for hired labor in 1954. An additional 41.3 percent reported an ex- 
penditure of from $1 to $1,999. The cumulative total up to $1,999 accounts for 
94.9 percent of all farms. This Joint Economic Committee study, in comment- 
ing on these figures, states: “Probably an annual expenditure of $2,000 for labor 
roughly separates the farms on which family labor is most important from 
those in which hired labor does most of the work” (ibid, p. 758). But, again, 
note that on those farms where $2,000 to $4,999 was expended for hired labor 
in 1954, there was an average of only I regular hired worker. While the hired 
seasonal labor averaged 1.8 per farm—and family labor 1.4. This group ac- 

















FAIR LABOR STANDARDS ACT 2223 


counted for only 3.4 percent of all farms and the $5,000 to $9,999 group an 
additional 1 percent—leaving the previously discussed seven-tenths of 1 percent 
to account for the $10,000 or more expenditure. 

Consideration of these data reinforces our declaration made at the beginning 
of this analysis, that the typical family farm is wholly exempted by the language 
of H. R. 4575. We are now in a position, on the basis of the official data above 
cited, to go much further by asserting that only a very small minority of the 
nonfamily type farms would be ‘“‘covered” by this proposed legislation. 

5. To this point, the discussion has been limited to overall data for the entire 
United States. Such data, together with a realistic understanding of the 
socioeconomic implications they convey, should be controlling in appraising the 
merits of any proposed nationwide Federal legislation, such as that contem- 
plated in H. R. 4575. However, there may be some inclination to believe that 
because certain States or regions would be more directly affected than others, 
the situation relative to particular farm products or areas deserves at least 
some attention. 

The Joint Economic Committee study cited above, Policy for Commercial 
Agriculture, contains a table, p. 760, which is headed “Value of sales and com- 
position of the labor force, by type and economic class of farm, 1954.” Since 
for present purposes, the hired labor employed on class I farms is of primary 
interest, specific data for classes II to VI and on family labor for class I farms 
are omitted from the following figures, which are derived from the Joint Eco- 
nomic Committee’s table. (See next page for table.) 





Economie class I 


Percent of 


Average Average class I sales 

Type of farm hired labor | _ sales per to all com- 

per farm ! farm mercial farm 

sales 

All types 4.29 $58, 000 32.0 
Cash grain farms 1.91 45, 600 22.3 
Cotton farms 6. 70 69, 700 40.8 
Other field erops (tobacco, peanuts, sugar and other) -_--- 6. 44 59, 600 | 20. 8 
Vegetable farms 16. 71 101, 300 | 72.6 
Fruit and nut farms 8. 04 65, 700 2 59.3 
Dairy farms... 4.17 50, 100 16. 4 
Poultry farms 1. 52 49, 400 | 43.7 
Livestock farms 2.12 58, 100 37.8 
General farms, primarily crop... 6. 82 65, 400 | 42.0 
General crop and livestock 3. 06 47, 500 12.3 
Miscellaneous (forest preducts, horse farms, nurseries, etc. ll 5. 1 


. 26 71, 000 65 


1 Hired labor per farm is described in ‘‘man equivalents.’’ In this table there is no differentiation be- 
tween ‘‘regular’’ hired labor and ‘‘seasonal’’ hired labor. Therefore, the number of ‘‘man equivalents’”’ 
for each type of farming cannot be taken as even an approximate guide in determining whether H. R. 4575 
would be applicable, even to the ‘‘average’’ farm. For example, it might appear that the average fruit 
and nut farm, with 8.04 ‘‘man equivalents” of hired labor would be covered. But since the 8.04 average 
includes seasonal fruit picking and other harvest labor, this ‘‘average’’ farm would almost certainly not be 
covered—because of the 4 continuous quarters and the 400 man-days of employment limitations in H. R. 
4575. 

2 In the case of fruit and nut farms, the percentage cited (59.3) applies to class I farm sales as a percentage 
of class I to IV farms, while for other types of farming, reference is to all commercial farms, classes I to VI. 


The figures above tend to pinpoint what is generally known: That there is 
considerable variation in different types of farming with respect to the degree 
to which hired labor is employed. This variation particularly holds within the 
large-scale typically nonfamily class I farms whose sales average $25,000 or 
more per year. However, it will be observed that as a rule there is a fairly 
close correlation between the average amount of hired labor utilized, when 
kinds of farms are compared, and the average amount of sales per farm. Thus, 
cash grain farms rely the least on hired labor, 1.91 “man equivalents” per farm, 
but the average sales of $45,600 per average farm, are also the lowest listed. 
And perhaps even more meaningful, the degree of concentration is relatively 
low, as shown by class I sales accounting for only 22.3 percent of all commercial 
farms, ranging from class I through class VI. Only “Other field crops,” “Dairy,” 
and “General crop and livestock” show lower percentages of sales concentration. 
(See table on p. 9.) 

In contrast, class I vegetable farms which reported 16.71 “man equivalents” 
per average farm in the year—highest in the list—also reported the highest 


average sales of $101,300, and showed the highest concentration, 72.6 percent of 
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all sales for classes I to VI. Even if most of the vegetable farms were assumed 
to be covered by H. R. 4575 (because of distribution within the class, this can- 
not be taken for granted), it is obvious that this specialized branch of agricul- 
ture is “big business” in very large measure. 

The comparable figures on fruit and nut farms in the above table, although 
not as extreme, reveal the same general picture of great concentration and 
dominance by large-scale nonfamily agricultural enterprises—the “big business” 
nature of which was emphasized in our November 1957 testimony in San Diego. 

After calling special attention to the figures just cited for vegetable farms, 
the joint economic report study comments: 

Larger-than-family farms are especially important in the areas of the country 
where fruit and vegetable farms are located: California, Texas, Florida, and 
parts of the range States. If the multiple-unit operations of the South are 
counted as single farms, the Mississippi Delta becomes another area of large 
farms (ibid., p. 761). 

Pertinent also in the case for a minimum wage coverage, at least to the very 
limited extent that would be accomplished through enactment of H. R. 4575, is 
the rapid rise in labor productivity or “efficiency” of labor, both family and 
hired, that is utilized in American agriculture. Quoting further from the Joint 
Economic Committee study : 

“Farms have been growing larger in terms of acres and sales volume chiefly 
because rising labor efficiency has created a strong incentive in that direction. 
Output per man-hour in farming increased 94 percent between 1940 and 
1956 * * * ” (ibid., p. 762). 

Yet, as large-scale farms have grown in dominance in more and more branches 
of agriculture, hired farmworkers are increasingly the stepchildren—or 
worse—in failing to be beneficiaries of their own rapidly “rising labor efficiency.” 
This view is stated forcefully in the previously cited National Planning Asso- 
ciation’s Family Farming: 

“The judgment of some people gives the edge in efficiency to large-scale fresh 
fruit and vegetable farms. Their efficiency is thought to come from using 
modern scientific methods, expensive machinery, exacting control over quality, 
and the seasonality of peak labor requirements. When all costs to all groups 
are considered, the picture changes. That migrant laborers maintain sub- 
standard levels of living in many large-scale agricultural enterprises is seldom 
questioned. Underemployment of seasonal workers is a social cost. Lack of 
opportunity for migrant youth to develop skills is another social cost not paid 
by the large-scale units. Importing foreign laborers also gives a distinct ad- 
vantage. Before we make final judgment about efficiency, all of these and other 
items must be considered. Comprehensive studies of the relative efficiencies of 
various kinds of farming are urgently needed” (Harris and Rohwer, op. cit. 
p. 22). 

This broader and deeper concept of “efficiency” places large-scale farms of 
the nature just described in a far from favorable light. In fact, their record 
for “efficiency,” when the measure is higher net return on investment, is seen to 
be in considerable measure at the expense of their workers and society generally. 
These costs which are unpaid by large-scale growers must be paid by others— 
and these others are in large measure the hired workers themselves. 

Such considerations need to be taken fully into account when we evaluate the 
following comments on California agriculture which are contained in the above- 
cit-1 Joint Economic Committee report: 

“Farms in California have steadily increased in size (measured in acres per 
farm) since 193 This is due partly to new land brought under cultivation 
between 1940 and 1945 and partly to a decline in the number of farms, particu- 
larly from 1950 to 1954 (13,955) ” 

“With respect to labor and capital inputs, it is revealing to examine the rela- 
tionship of size of farm to efficiency in use of resources in California. Ineffi- 
ciency in resource use in California agriculture concentrates in the small farms 
(those selling less than $5,000 worth of farm products in 1949). These farms 
accounted for 11.4 percent of the farmland in commercial farms, 18.1 percent 
of the investment in land and buildings, and 22.5 percent of the farm labor, but 
produced only 6.3 percent of the total value of farm products sold. By com- 
parison, the large farms (sales of $25,000 or more) comprised only 14.2 percent 
of the commercial farms, accounted for 60.9 percent of the farmland and 48 
percent of the value of land and buildings, utilized 44.6 percent of the farm labor, 
and produced 67.6 percent of the total farm sales. Average sales per worker on 
the small farms was $1,999—on the large farm $9,675. (Italic added.) 
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“Many farmers on the small farms have sought other professions or part-time 
employment. Others on small farms have attempted to increase the return to 
their most abundant resource—labor—through the selection of labor-intensive 
enterprises. Still others have attempted to increase the size of their holdings 
by renting or buying additional land, thus availing themselves of an opportunity 
to gain in efficiency. As a partial indication, transfer of farm titles in Cali- 
fornia has taken place at approximately twice the national average rate for at 
least the past 6 years. 

“Further evidence of the increase in farm size and intensity of cultivation is 
indicated by the change in size of labor force on farms. Between 1950 and 1954, 
the number of farms reporting 3 or more hired workers increased by 62 percent. 
The number hiring less than 3 workers declined by 14 percent. The number of 
farms operating with only family labor declined by 9 percent during the same 
period.” (Op. cit., Adjustment Problems Faced by Commercial Farmers on the 
West Coast ,by Chester O. McCorkle, Jr., University of California, pp. 24—45.) * 

Irrespective of judgments concerning the appropriateness of the definition of 
“efficiency” which is implicit in the quoted statements above, the statistics 
cited implement the well-founded opinion that most branches of California 
agriculture are dominantly nonfamily and large scale. There is also strong 
support for the view that the large farms are financially well able to pay their 
hired workers much more generously and to provide other benefits, the cost of 
which is now shifted to the workers themselves or to the community. Among 
the data justifying this view is the information that the average sales per worker 
“on the small farm was $1,999; on the large farm $9,675.” The practical im- 
port of these figures becomes all the greater when we realize that the worker 
on the small farm is predominantly a member of the family which manages the 
farm while, in sharp contrast, the worker on the large farm in California is 
overwhelmingly a hired employee—whether regular or seasonal. 

An indication of the minor role of family labor in class I farms in the types 
of agriculture for which California is most noted, are these nationwide figures 
in “man equivalents” for family and hired labor: vegetable farms, family, 1.11, 
hired 16.71; fruit and nut, family 0.98, hired 8.04; cotton, family 1.06, hired 6.7 
(ibid., Joint Economic Committee study, table A-3, p. 760). In view of the 
greater dominance in California of large-scale farms in these branches of agri- 
culture than exist for the Nation generally, unquestionably the gap between 
the average number of family and of hired workers is wider than that shown 
by the nationwide figures just cited. 

When attention is centered on a particular farming area of importance in 
California, the picture of large farms constituting the basis for such coverage 


‘Several revealing examples of different types of large-scale farming are contained in 


an article, A Prevue of California Agriculture, by A. D. Reed, Journal of Farm Economics, 
December 1956. The article is an account of a tour, which involved visits to a number 
of large farms in northern California, by 65 of those attending the American Farm 


Economics Association annual meeting which took place in Asilomar, Calif., in August 
1956 For each farm visited, a certain amount of descriptive statistical material is 
presented in Reed’s article; and, althongh the data are not at all uniform for all of the 
farms, significant facts are recorded which bear on the subject of hired labor. Briefly, the 








following information is pertinent. 

Atkins, Kroll & Co. ranch—with “absontee ownership and hired management”—in the 
delta region is predominantly a vegetable farm. There are 2,260 acres and investment in 
equipment is “about $250,000." The year-round labor force is from 55 to 60, and ‘250 to 
300 at peak celery and potato harvest—-Mexican nationals and transients used.” No 
figures are civen on wage rates or yearly labor expenditure—or on sales and profits. 

Rainbow Farms, Turlock: This is a poultry farm with 21 acres and an investment of 
$100,800. The labor force consists of the 3 owners, 2 to 3 girls handling eggs and 2 
laborers——presumably all regular workers No wage rates, labor expenditure, or sales data 


are cited. We are told that a study of 194 California poultry farms in 1955 by the Agri- 
cultural Extension Service showed an annual cash and depreciation cost per hen of $6.58, 
28 cents of which was for hired labor. Of the $2.51 farm income per hen, $1.02 is 
attributed to family labor, $1.24 in management income, and 25 cents is interest on 
investment. Note that Rainbow Farms would probably not be covered by H. R. 4575 and 
certainly not the average poultry farm. 

Dairy ranch, Turlock: 73 owned acres are worth $73,000, and additional investment in 
dairy cattle ($39,000) and equipment ($34,925) brings total investment to $146,925. 
Figures are not given for number of hired workers, but we are told that ‘‘very little hired 
labor is used.”” The annual expenditure for labor in the dairy was $3,9385—out of a 
total dairy expense of $35,899. 

Cotton farm. Los Banos: 1,200 acres for which $1,200 per acre “has been offered.” 
Extensive equipment is listed but no value is placed on it. Besides raising cotton, crops 
consist of hay, corn, and tomatoes, and a dairy is also operated. Labor consists of 6 
general farmhands, 3 milkers, 1 relief milker, and 1 feeder—plus 2 foremen. Although it 
is not stated by Reed, the hired labor is presumably year-round. 

Commercial beef ranch, San Benito County: 10,000 acres, with total sales in 1955 of 
$23,430 and an expenditure for labor of $1,610 out of total expense of $20,220. 
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as would be provided under H. R. 4575 becomes even clearer. In census areas 
7, F, G, and H, comprising Santa Barbara, Ventura, Orange, San Diego, Los 
Angeles, and San Bernadino Counties in 1949 there were 27,293 farms reported. 
Of this number, 17,211 utilized both family and hired labor; 7,839 had family 
labor only and 2,243 had hired labor only. Family workers totaled 35,868 and 
hired workers 33,958. Hired labor was divided between regular workers (em- 
ployed 150 days or more per year) who numbered 22,599, and seasonal workers 
(employed less than 150 days a year) who numbered 11,359. The number of 
farms with specified amounts of regular hired workers for 1949 in this 6-county 
area is of special interest : 


Number of farms hiring regular hired labor in Santa Barbara, Ventura, Orange, 
San Diego, Los Angeles, and San Bernardino Counties, 1949 
Number 


Regular (150 days or more) : of farms 
RO EE eee acai ai acl S eee a 
EYRE eee ee ea a a Ree he 
a it a ae secadisakbicguieais acuntaticnde 967 
a a  ecueseritenenoneebenot ete de 523 
a ce lina ee cea Re cs 349 

i aaa ane Siatin agate acid cia caiectielsdciaesteitiel 6, 905 


Two groups of farms in this list, those hiring 5 to 9, and 10 or more workers, 
would represent the combined group within which H. R. 4575 would apply, 
although, as we have seen, coverage would actually be smaller because of the 
150 days or more” definition of regular hired labor. Even so, the 872 farms 
represented in these 2 groups account for only 3.2 percent of the 27,293 farms 
of all types in the 6-county area; 5.2 percent of the 17,211 farms with both 
family and hired labor, and 12.6 percent of those with regular hired labor for 
150 or more days during the year. Observe also that 872 farms in these 2 groups 
were much less than half of the 2,248 farms whose labor was limited to hired 
labor only, with no family labor. Interestingly, this 6-county area produces 
most of the lemons in California and in the United States; 7,015 of the State’s 
9,705 farms were located here in 1949. These counties were also important 
producers of oranges and walnuts. 

At this point it should be stated that the United Packinghouse Workers does 
not regard the proposed extension of the Fair Labor Standards Act as in any 
way a sectional or commodity measure. We hold that irrespective of the nature 
of the crop or section of the United States, wherever the provisions of H. R. 
4575 were to apply, they ought, without exception, to be enforced. 

In this connection, while in California at the hearings in which we participated 
during November 1957, we directed special attention to the problems confronting 
field and processing workers in California, it is worth recording that our organi- 
zation has been active for a number of years in presenting the case for a more 
adequate wage for canefield workers. We have made appearances and presented 
prepared statements at hearings which are held under the auspices of the De- 
partment of Agriculture in pursuance of its obligation under the Sugar Act to 
make “fair and reasonable” minimum-wage determinations for canefield workers. 

In our testimony in Puerto Rico, Florida, and Louisiana we have been em- 
phatic in charging the Secretary of Agriculture with being derelict in his duty 
because of failing to establish adequate minimum wages. And in making our 
case, we have always called attention to the fact that the incidence of higher 
minimum hourly rates, such as a dollar an hour which we have urged in 
Florida and Louisiana, would, in practice, fall on the big growers of sugarcane? 

We have taken this position in spite of the fact that the Sugar Act makes no 
exemption such as that provided by the 400 man-hours for the 4 preceding quar- 
ters in H. R. 4575. This stand is based on the practical ground that (a) hired 


2 Our written testimony at Thibedaux, La., on July 29, 1955, pointed out that in 1949 
the “sugar parishes” of Louisiana (in census area No. 6) reported 1,303 farms with 1 or 
more hired “regular” workers (employed 150 days or more in the year), that only 427 
of these employed 5 or more such workers, and only 227 employed 10 or more. Numerically, 
the great majority of the 7,163 farms in this section of Louisiana were family farms with 
the bulk of the labor being supplied by the family. Concentration of sugarcane production 
is shown by the fact that for the 1952 crop, 88 farms (2 percent) accounted for 40.2 
percent of all the acreéage—118,049.3 acres of the total 294,743.3 acres devoted to producing 
sugar. In Florida, the concentration is even greater: in 1955 there were only 25 sugar 
plantations in the State, accounting for 34,777 acres and averaging 1.375 acres (data 
were drawn from census reports and Sugar Reports, issued by the U. S. Department of 
Agriculture). 
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labor is entitled to certain minimum protections irrespective of how many 
workers are hired by a given employer (a position which, at least in principle, 
is contained in the Sugar Act) and (b) that as a general rule the family farmer 
employs no hired labor at all or employs so little that establishing adequate 
minimum rates will, in effect, reduce the competitive disadvantage under which 
he struggle vis-a-vis the big grower or rancher and farmer. 

We trust that a realistic view will be taken on this crucial issue of the 
differential impact of establishing minimum wage coverage to the limited degree 
envisaged by H. R. 4575. Not only will family farmers, correctly defined, be 
exempt. In addition, the legitimate labor cost which large-scale growers and 
farmers now shift to others will be borne where it belongs. And the per unit 
cost advantage—whether on a box of fruit or vegetables or on a bale of cotton 
for the big farmer would be reduced. Most spectacular instances of high labor 
efficiency and low unit labor costs—in part achieved through the underpayment 
of hired labor—relate to such huge corporate farming enterprises as those op- 
erated by Seabrook Farms, California Packing, Libby, McNeil & Libby, Di- 
Giorgio Fruit Co., the cotton and other farms operated by the Kern County 
Land Co., and the citrus-producing affiliates of Sunkist. But these are only more 
familiar names in the numerically thin upper crust of large-scale agricultural 
enterprises which are gathering to themselves a larger and larger share of the 
land and other assets in American agriculture. This increasing dominance in 
production is accompanied by increasing ownership and control over the market 
for food and fiber. 

The greater labor efficiency (i. e., relative cheapness, in terms of unit labor 
costs) which large-scale farmers, growers, and ranchers now siphon off for 
their own benefit ought to be shared more equitably with the hired labor which 
is so instrumental in bringing about big-farmer prosperity. One vital aspect of 
the differential advantage which the large-scale agriculturalist enjoys ex- 
presses itself in the ability of such producers to meet the ever-rising costs of 
mechanization in agriculture and to bid away or buy out the land and other 
resources of the family farmer. The ever-rising capital values in the upper 
rungs of the agricultural ladder are, in no small part, a capitalization of labor 
efficiency which the large-scale operator is able to nail down for himself or his 
corporation. 

The economic power and dominance which the agricultural “factories in the 
fields” increasingly exhibit do not arise solely in consequence of their high 
degree of mechanization and their “volume” operations. Within the large-scale 
group of farms, as we have seen, there is quite a range in size. And the largest 
and most influential of these farm enterprises are adjuncts of or integrated with 
processing and banking interests—witness, for example, California Packing and, 
in spite of its “cooperative” coloration, Sunkist. These essentially agriculture- 
processor interests set the stage and call the tune for their lesser large-scale 
farmer brethren—and for numerous commercial farmers who cannot qualify for 
class I, where sales are $25,000 or more per year. 

Integrated farming during recent years has received increasing attention. But 
as Prof. John Davis of Harvard University has pointed out, integration in 
American agriculture—both vertical and horizontal—is by no means a new 
development. More meaningful for present purposes is the fact that, as Pro- 
fessor Davis’ account clearly indicates, contractual and other economic relation- 
ships place the largest farms and/or processors and chainstores increasingly 
in a controlling position with respect to farm operations. This is the situation, 
irrespective of where the integration process had its inception—production on 
the large-scale farm enterprise, or at the end of the distributive process in the 
form of the giant grocery chains—or in the some intermediate middleman posi- 
tion such as grower-shippers for fruits and vegetables and giant canning com- 
panies such as Campbell Soup and California Packing. 

Professor Davis has coined the word “agribusiness” to describe what has 
happened and continues, at an accelerated rate, to take place. He states: 

“Entering the arena of vertical structures * * * have emerged such devices 
as the farmer cooperative, the business-farmer contract, large-scale farms which 
maintain their own services, processors who operate their own farms and joint 
farmer-business ventures” (op. cit., Joint Economic Committee Report, Policy 
for Commercial Agriculture, p. 308)? 


8In this same report, other writers comment extensively on the growing integration 
which permeates agriculture or ‘‘agribusiness’’—see parcemasy the chapters, Marketing 
Coordination and Buyers’ Requirements, by. George L. Mehren, University of California, 
and The Contribution of Marketing Agreements and Orders to the Stability and Level of 
Farm Income, by Sidney Hoos, University of California. 
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In this ever more pervasive growth of integration as it affects agriculture, 
the aspect of central concern to us in this discussion is the status of hired labor. 
Policymaking for agriculture, in respect to hired labor, almost by a process of 
default, has become the special prerogative of the numerically small group of 
processor-farming interests at the top of the agricultural pyramid. The vast 
majority of family farmers obviously do not have the same direct, vital interest 
in wage and related policies with respect to hired labor as the controlling group 
who have attained the status of “agribusiness”. This is because, by definition, 
most family farmers are not in the market for hired labor or, if they are, it is 
for typically seasonal hired workers who account for a relatively minor part 
of operating costs. Moreover, as we have seen, to require those large-scale 
farmers who would be covered by H. R. 4575 to pay $1 an hour would serve to 
reduce the cost differential advantage which the large farms now enjoy—both 
in terms of direct labor costs and, ultimately, through capitalizing this saving 
on labor in higher land values—so much higher that the small and medium-sized 
family farmer is squeezed out. 

To the degree, then, that farm operations are totally exempt from the terms 
of the Fair Labor Standards Act, special cost favors are being extended to a 
numerically small but powerfully placed group who comprise “agribusiness” 
as we now observe it. These cost favors are extended to those who need such 
favors least and, by being extended, operate to handicap still further the family- 
type farmer. But most inequitable is the fact that today’s exemptions entail 
a burden in money and in human costs on those least able to bear such costs— 
the hired workers themselves. 

Alleged labor shortages afford a revealing side of the whole ugly picture with 
regard to hired labor. It has long been axiomatic in economic analysis that, 
where competition prevails, supply and demand sets the price for the product 
or service. Thus, if a shortage of farm labor shows itself in South Carolina 
where the average hourly rate for hired labor was 43.5 cents an hour on Oc- 
tober 1, 1957 (USDA, Farm Labor, October 10, 1957), it is easy to understand 
that any labor shortages that are claimed to exist are chiefly caused by the 
terms of demand, the low wage or price. The remedy is to offer a higher price— 
because there can be no question about the physical existence of a supply of 
labor. 

The same holds in Florida where the wage last October was 66.8 cents an 
hour (ibid.). But rather than solve their alleged shortage problem by sub- 
stantially raising wage rates, for example, the large sugar plantation interests 
(which are dominantly owned by sugar manufacturing companies) prefer to 
solve their shortages for canefield labor by importing workers from the British 
West Indies. In passing, it may be remarked that this process of solving labor 
shortages is facilitated by the Secretary of Agriculture making a wage deter- 
mination which establishes wages at such a low level (considerably below $1 
an hour) that labor from Florida and adjacent States, not surprisingly, will 
not offer itself in sufficient amounts. Thus are labor shortages planned—and 
solved. 

California, with a much higher average wage rate for hired labor, $1.12 on 
October 1, 1957 (ibid.), might superficially appear to present an entirely different 
kind of situation. But, in principle, exactly the same type of problem is in- 
volved. The level of nonfarm wages is much higher than in the States of South 
Carolina and Florida. To the extent this form of competition for wage labor 
that might otherwise be available for farms prevents such labor from seeking 
work in the fields and orchards of California, the time-tested way to make more 
of such labor available is to offer substantially higher rates. But for many 
decades the large-scale, commercialized (“agribusiness”) agriculture of Cali- 
fornia has been able to convince government authorities, both State and Federal, 
that it is “unable” to obtain adequate supplies of hired farm labor from local 
and other State sources. During the depressed thirties, the large distress 
migration of workers from other States (mainly Oklahoma, Texas, and Ar- 
kansas) solved the shortage problem in a manner that involved no increase in 
wage rates—on the contrary. 

But World War II marked a new era for California, the era of heavy reliance 
on Mexican nationals to meet the shortage problem. Our own position was 
stated briefly at the November 1957 subcommittee’s hearings in California. 
UPWA witnesses were asked to amplify that statement, and an effort is made 
here to meet that request concerning our position on Mexican contract labor. 

Much has been written and said on the subject of Mexican nationals as a factor 
in the farm labor market of California and Arizona. A recent study is especially 
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instructive concerning the role played by Mexican Nationals. It is entitled 
“Domestic and Imported Workers in Harvest Labor, Santa Clara County, Cali- 
fornia, 1954,” by Varden Fuller, John W. Mamer, and George L. Viles, Giannini 
Foundation of Agricultural Economics, University of California, mimeographed 
report No. 184, January 1956. While the data and analysis in this report are 
limited to Santa Clara County, there is every reason to assume that the findings 
for this important agricultural county hold in all essentials for other areas where 
Mexican nationals are relied upon to meet the labor shortage problem of those 
large-scale farms which depend on hired labor. Briefly, these are the chief find- 
ings in this study: 

1. Mexican nationals were brought into Santa Clara County in significant 
numbers for field work during World War II. The arrangement was made as 
a “temporary” one to meet an “emergency condition” which arose because of 
wartime labor market stringencies. Farm employers could not always be certain 
of having enough labor for peak seasonal requirements. 

2. After World War II, when the initial ““emergency” was over, influential em- 
ployers of farm labor contended that they continued to be plagued by “labor 
shortages.” They have succeeded in persuading both the California authorities 
and those of the federal Government that Mexican nationals are necessary if 
field and tree crops are to be harvested. 

3. “In terms of direct and immediate costs, farm employers who have contracted 
Mexican nationals report this labor to be more expensive than local citizens.” 
This is because, besides paying “prevailing wages,” additional costs for housing, 
transportation and insurance, and overhead, costs of the contracting association 
must be met (ibid., p. 37). 

4. Nevertheless, in spite of Mexican nationals being more expensive in the 
direct and immediate sense, “it does not follow that * * * citizens would always 
be preferred if available.” This is because “what the contracting employers pay 
for through the alien labor program is essentially a reduction of uncertainty of 
labor supply” (ibid., p. 38; italic added) 

5. However, while the authors of this study do not minimize the problems 
attendant on organizing and regularizing local and other domestic labor supply, 
they make clear that the habit of relying on Mexican nationals has placed a 
barrier in the way of taking the steps needed, if such organizing and regulariz- 
ing is to be achieved. For example, in addition to low wages, an important 
reason for the reluctance of citizen workers to accept farm jobs is the short 
duration of such jobs. But by rationalizing the labor market, this particular 
problem could be remedied in large measure and shortages would be eliminated. 
However, instead, the easy “solution” provided by Mexican nationals is pre- 
ferred. And this “solution” prevents a real solution. 

In considering the paradox of leading farm employing interests preferring 
Mexican nationals, in spite of their being more expensive in the immediate and 
direct sense, perhaps the apparent contradiction can be explained by a longer 
perspective than that obtained by limiting attention to rates prevailing in any 
one year. The authors of this report on Santa Clara County present a table of 
comparative farm labor and nonfarm wages per hour for California which is 
most illuminating. The period covered in the table is 1947 to 1954 (ibid., p. 44). 
We have added comparable data for the years 1955 and 1956 (the year 1957 is 
not included because the nonfarm average hourly wage for California is not yet 
available) ; the source of the data for the entire period is the Department of 
Agriculture for California farm labor and the Department of Labor for nonfarm 
labor in that State. 
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Note particularly the column on the right, headed “Ratio of farm to nonfarm 
(percent).” In 1947, 2 years after World War II ended, the ratio of farm to 
nonfarm wages in California was almost two-thirds—to be exact, 63.9 percent. 
By 1956, wages were less than half (49.5 percent) of nonfarm wages in Cali- 
fornia. Possibly even more striking is the fact that, over the entire period 
1947 to 1956, farm wages in California went up only 21 percent (from 90.7 cents 
to $1.10), whereas in the same period the 80-cent-an-hour increase in nonfarm 
wages (from $1.42 to $2.22 per hour) was 56 percent. Thus the increase in farm 
wages barely kept pace with the Consumer Price Index—and this holds for a 
large body of domestic farmworkers whose annual incomes were far from ade- 
quate to provide an American standard of living. In real-income terms, they 
were no better off in 1956 than they were in 1947. 

The conclusion which the authors of the Santa Clara County study do not 
quite make explicit but does seem to be clearly implicit is this: The use of 
Mexican nationals as hired fieldworkers over the leng-term period since World 
War II has generated a decidely depressing impact on the wage structure for 
hired farm labor in California. In centering attention on the prevailing rate 
of wages in any given year, as a standard for paying Mexican contract nationals 
in that year, it is easy to lose sight of the cumulative effect over a series of 
earlier years which results from perpetuating the chronically low prevailing 
rates. 

We submit that, in the course of time since World War IT, the extensive use 
of Mexican nationals itself has served to make the prevailing rate low and to 
keep it low. A vicious circle has been created, and large-scale farmer-processor 
interests, aided and abetted by chambers of commerce, together with compliant 
Government administrative agencies, evidently want to maintain this vicious 
circle. The correct understanding of cause-and-effect relationships is vital, if 
one is to avoid being misled by the procedures which now operate in determining 
prevailing rates. 

We trust nothing in this discussion will be misinterpreted as critical of the 
Mexican national workers themselves. It is well known that their wages in 
Mexico are so low and underemployment is so prevalent that many Mexican work- 
ers have the laudable hope of bettering the condition of their families by entering 
into the contractual arrangement that has been approved by the Mexican and 
United States Governments. At the same time, hardships of the Mexican worker 
should not obscure the fact that large farm and grower interests, aided and 
abetted by food processors who have their hands deep in the Agricultural pie, are 
motivated by the aim of lowering, over the long pull, their labor costs through 
hiring Mexican nationals. 

It is also worth pointing out here that, even in terms of immediate and direct 
labor costs, the higher compensation of Mexican nationals, compared to that of 
citiens, in any one year may not be as much higher as one might assume. The 
frequent nonenforcement of various provisions in the contract is spelled out in 
great detail in Strangers in the Field, by Ernesto Galarza, issued in behalf of the 
United States Section, Joint United States-Mexico Trade Union Committee, Wash- 
ington, D. C., 1956. With Mexican nationals, as with domestic farmworkers, the 
relative absence of organized protection by unions has meant, in practice, that 
there are numerous violations of the contract in regard to such diverse matters 
as the provision of food, sanitary standards, and housing, and the enforcement 
of the insurance which is supposed to protect the Mexican workers. Galarza 
gives numerous firsthand illustrations of such violations. They all add up to the 
fact that labor costs, in terms of immediate and direct outlays, cannot be taken 
to be as high as those one might believe to prevail if contractual language apply- 
ing to the employement of Mexican nationals were to be taken literally. 

The authoritative study of the farm-labor market in Santa Clara County 
indicates that the practice of relying so heavily on Mexican nationals as a 
method for meeting seasonal requirements for hired labor may turn out to be 
shortsighted and damaging to the-large farmer-processor interests. In part, 
this is because the entire arrangement rests initially on the agreement between 
the two Governments involved. Public Law 78, on our side, might be repealed 
or greatly modified; and, on the Mexican side, circumstances might arise which 


would cease to make the present contractual arrangements attractive. In this 
connection, the authors of Domestic and Imported Workers in the Harvest 
Labor Market point out: “Concurrence and participation by Mexico depend 
largely upon whether that nation has surplus labor. As the economy of Mexico 
expands and develops, its employers and Government authorities may come to 
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feel that sharing its labor supply with United States farm employers may not 
be desirable (ibid., p. 40). The authors also remind us that “should a 
burdensome magnitude of unemployment occur” in this country, “it seems rea- 
sonable to expect that sufficient political forces would rapidly be activated to 
curtail the national program substantially, if not terminate it completely” (ibid., 
p. 40). 

3ut whether, if ever, “agribusiness” becomes sufficiently perceptive to look 
beyond any one year in formulating its policy with regard to reliance on Mexi- 
can nationals, Congress should take the initiative in providing such limited 
protection as social legislation, including the provisions of H. R. 4575, would 
establish for hired farm labor. One cannot unqualifiedly assert that establish- 
ing a $l-an-hour minimum rate for hired farm labor would completely solve the 
“shortage” problem as it has evolved since World War II. But it is evident 
that such a step would be a long one in the right direction. 

In this connection, we recognize that average hourly earnings in California 
and in certain other States are above $1 an hour. But both worker and farmer 
witnesses have testified or indicated that a substantial number of workers re- 
ceive well below this amount. Certainly, if a $1-an-hour minimum would not 
be an important upward change in standards, it is difficult to explain why 
grower and shipper witnesses were so emphatic in opposing even the Holt bill, 
which would not go nearly as far as the limited coverage of H. R. 4575. 

In concluding our discussion of the cause and cure for farm-labor shortage, 
we quote the archdiocese of San Francisco, Reports on Farm Labor. After 
analyzing and finding unsatisfactory a number of familiar explanations for 
such shortages, this source states: 

“4. What, then, is the real reason for a recurrent farm labor shortage?” 

“Farmers do not pay the wage benefits that is the standard recompense of a 
laborer in other industries. If the farmers paid the wage and the subsequent 
benefits that other employers pay, they would be able to meet the competition, 
secure and hold good workers instead of losing them to industry at crucial 
times. * * * 

“* * * the price paid to the farmer and subsequently to the farmworker is an 


insignificant fraction of the price paid by the consumer for the same produce. 
This produce becomes part of the American economy. Therefore what is hap- 
pening in the field of farm labor is of concern to the whole community. Other 
industries have adequate wage scales and benefits that are a great advantage 
to all the community. Why does the public have to subsidize a farm system 
with such backward industrial relations?” (This printed report does not carry 
adate. It is the second in a series of diocesan reports. ) 

The statement just quoted calls attention to an important fact of life, par- 
ticularly as regards the numerically small group of large farms that would be 
affected by H. R. 4575—namely, the small part played by field labor costs in 
final costs to the consumer. This means, in answer to a question put to our 
witnesses in the California hearings, that such cost increases from this source 
as are “passed on” to the consumer would, in themselves, not discourage the 
demand for farm products. 

The other side of the coin is that the kind of large-scale farm enterprise 
to which H. R. 4575 would apply is typically very profitable. This may be 
stated in complete confidence, even though public financial reports of such enter 
prises are normally not available for examination. But the circumstantial evi- 
dence for their prosperity is clear. This evidence has been previously cited: 
The increasing size, over the years, of the average class I farm, accompanied 
by increasing land values and capital value increases in new machinery and 
equipment. For example, in the six-county area of southern California pre 
viously discussed, farmland was valued on the average at $415.80 in 1949 and 
rose to $589.63 in 1954; it is certain that the choicer land, in the largest farms, 
would reveal higher per acre quotations. Moreover, we have noted the growing 
ownership and functional interdependence and integration between the large 
farmers and growers and processing interests. Such an expression as “grower 
shipper associations” reveals the actual situation. 

These considerations bear directly on the contention of farmer and 
Witnesses that they would be unable to meet the requirements of an amended 
FLSA which required them during a period of price depression to pay $1 an 
hour to hired labor. This issue of ability to pay, it must always be kept in 
mind, does not affect the family farm. Moreover, the fraction of class I farms 
that H. R. 4575 would involve constitute the financially strongest and most 
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profitable, remembering that a large and growing proportion of such farms 
are appendages of or integrated with processing and other corporate enterprises. 
The agricultural interests have built up reserves and have such financial back- 
ing that they, like other forms of big business, are well able to weather tem- 
porary economic adversity. If, by chance, a depression should cause still fur- 
ther consolidation and even a “shake out” here and there, such possibilities 
should no more provide the basis for exempting the entire industry that cur- 
rently holds for those industries which are not directly related to farming. 
To continue to provide total exemption on the mistaken premise that family 
farms are involved or, in any case, that even the kind of agriculture that 
would be covered by H. R. 4575 is, somehow, relatively weak, would mean the 
perpetuation of injustice for hired farm labor that has existed over much too 
long a time. 

The quality of this injustice becomes all the more glaring in view of the 
long and well-established Government aids and supports which commercial 
farmers enjoy in the United States. In principle, the UPWA is in favor of 
measures which will protect and increase the income of family farmers. But 
it is notorious that a disproportionate share of the benefits of Federal legisla- 
tion on behalf of agriculture have found their way into the pockets of large- 
scale farmers and food processors. 

Recent evidence of this was supplied by the release of names, amounts and 
types of farming represented among soil-bank recipients of $50,000 or more. 
Interestingly, of the 67 beneficiaries under this program, sponsored by Secretary 
of Agriculture Benson, 14 had farm enterprises in California and 14 in Arizona 
with Texas a runner-up to these State “winners”. Nearly all of the recipients 
of soil-bank payments in California and Arizona produced cotton. (See New 
York Times, December 24, 1957. Significantly, the headquarters of one cotton 
farm, R. J. Roesling Co., which drew on the soil bank for $51,000, is in San 
Francisco. ) 

Much of the agriculture of California, to which considerable attention has 
been devoted in this statement, since the basics are not involved, would not 
qualify for soil bank or price-support loans. In fact, some of the grower wit- 
nesses at the California hearings made a point of expressing their opposition 
to Government aid to agriculture. They seemed to be arguing that they were 
opposed to all forms of aid and/or interference. Yet the whole apparatus of 
Federal marketing orders as well as State marketing agreements constitutes 
a form of Government-sponsored protection that, for large-scale dairy, vege- 
table and fruit production, performs essentially the same function (controlling 
supply and orderly marketing) as such devices as the soil bank and price sup- 
ports do for the basics. As Prof. John H. Davis in his previously cited chapter 
in the Joint Economic Committee Report states: “Effective agreement-orders 
exercise a strict control over both quality and use of product by classes as a 
means of influencing price * * * a marketing agreement-order is a sort of a 
hybrid between a private venture and a Government program. It exists by 
virtue of special legislation that imposes compliance on minority farmer inter- 
ests who may oppose them and on commercial handlers of the product. Also, 
an agreement-order exists by virtue of special latitude granted by Congress 
under the anti trust laws” (Op. cit., p. 311; italics added). 

Professor Davis looks upon marketing order-agreements as a significant 

device for bringing about integration and the achievement of “agribusiness.” 
He indicates how extensive is this particular aid and protection to agriculture 
as follows: 
“Marketing agreements now have been in operation on a few commodities for 
more than 20 years and currently are in force in some 70 milksheds and 30 fruit 
and vegetable crops. The number of agreements in force has almost tripled 
since World War II” (Ibid., p. 311). 

The bitter opposition of “agribusiness” over the years to any form of social 
legislation on behalf of hired farm labor stands in stark contrast to its vocif- 
erous and successful demand for Federal aids which will bolster the income 
of farmers who need such aid least. But while we may have come to take 
for granted this double standard by those who comprise “agribusiness,” there 
is no reason why rank and file citizens and the Members of Congress should 
acquiesce, let alone subscribe, to this pernicious double standard. 

In fact, it seems to us that the grower and shipper witnesses who argued 

gainst extending minimum wage protection to hired farm labor in any degree, 
were in so untenable position on the merits of the issue that they were forced to 
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fall back on such shaky ground as the assertion that their bookkeeping problems 
would become too complicated and onerous. They stressed particularly the 
alleged recordkeeping problem arising from piece-rate operations. 

This reason for opposing minimum wages is so flimsy that it hardly deserves 
serious discussion. But it may be noted that the kind of large-scale agricultural 
enterprises which would be covered by H. R. 4575 are the very kind which, 
because of their nature, are already certain to engage in extensive recordkeep- 
ing. Not only are the techniques of bookkeeping familiar to some person or 
persons in the management but, in addition, to the extent that piece-rate meth- 
ods are relied on to compute farm wages, the basis for minimum wage computa- 
tions is already present—just as it is in a factory that pays by the piece. Asa 
practical matter, however, to the extent that piece-rate payments in agriculture 
are chiefly relied on in the harvest period, any problem involved through 
minimum wage coverage would not exist during most of the year.* 

Just possibly the real source of opposition from employers, to the degree that 
piece rates are involved, is that too many of them are underpaying workers 
under existing piece-rate systems. Certainly large numbers of hired workers 
are convinced that such underpayments exist. A minimum wage of a dollar an 
hour might go far toward bringing about a highly desirable revision of such 
piece-rate arrangements as now exist or their enforcement, where the systems, 
on paper, seemed to be equitable. 

Candor compels us to state frankly that H. R. 4575, with all its limitations, 
would not fully correct the inequitable treatment under which nearly all hired 
farmworkers now suffer. But even so, it would, if enacted, be an important 
step in the right direction. Surely, with large-scale agriculture becoming more 
and more mechanized and essentially similar to other leading industries, any 
case which once existed for excluding its hired workers from the protection of 
minimum wage and other labor legislation has ceased to exist. The time is long 
overdue for legislative action which, at least partially, will recognize our so- 
ciety’s obligation to these badly underpaid workers. 

In large measure the analysis to this point in our statement contains much 
that is equally applicable to food packing and processing plants. Many process- 
ing plants are completely exempt, in the “area of production,” from coverage 
under FLSA. The assumption upon which this exemption is based is that these 
plants were for all practical purposes, part and parcel of agriculture. The 
agricultural exemption, in turn, was based on the assumption that family 
farming is dominant. 

But we have seen that there is a growing integration between most branches 
of agriculture and processing or packing. Sometimes this development has 
started through the grower or farmer extending operations into processing— 
although, apparently in most instances, the development has been in the other 
direction—with the processor or packer reaching out into crop production. In 
either event, the family farmer has seldom had an effective voice: the decisive 
control rests with large farmer-processor interests. 

Wage earners in totally exempt plants are employed under factory conditions, 
typically working with highly mechanized equipment. The work entails respon- 
sibility and varying degrees of skill. 

As long ago as 1937 the Western Growers Protective Association declared : 
“Packing iceberg head lettuce * * * is industrialized ; every step in the handling 
of lettuce from the field to the car door is speeded up by modern mechanical 
ingenuity * * *” (How Iceberg Lettuce Is Grown and Packed, mimeographed, 
1937). Then a detailed account is given of the already highly mechanized 
methods which existed in 1937. Since then, of course, lettuce packing has been 
further mechanized—in fact revolutionized under the vacuum packing method, 
with most of the operations being transferred to the field where no protections 
under Federal labor legislation exist. 

Another description of the factory methods existing over 20 years ago in 
orange packing is quoted from the California Fruit Exchange (Sunkist) by the 
California State Advisory Council, Department of Employment, in a mimeo- 
graphed report issued June 10, 1941. 





From an informed source at the Giannini Foundation we learn that in California piece- 
rate payment during harvest periods is relied on where the output of the individual 
worker’s hands can be identified: in fruit picking, cotton, tomatoes, and certain other 
vegetables. But machinery of the “wing type” is being increasingly used in harvest 
operations, and in such operations the output of a particular individual cannot be identified. 
Most preharvest work is on time rates. 
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“The crates are made up by machinery at the rate of about 1 every 30 
seconds * * * as they are completed, the ‘empties’ are placed on a conveyor, 
which carries them into a house and past the workmen who put the paper liners 
in place; crates then proceed, by conveyor, along the packing line, where they 
are taken off as required by the packers. Packing in layers, between which is 
a scoop of finely crushed ice (which is also conveyed to the packing line by 
special equipment) the packed crate is placed on another conveyor by the 
packer where it moves on to the end of the line where the contents are stamped 
on the outside of the crate and the paper lining folded over. Remaining on 
the conveyor, it passes on to the ‘lidder’ who, at one press of his foot, nails the 
lid in place; then the ‘label boy’ affixes the grower’s label on crates. Still on 
the conveyor, the crate moves into a refrigerator car” (ibid., p. 3). 

The assembly-belt system in orange packing has been described by the Cali- 
fornia Fruit Growers Exchange: “The orange first goes through a warm-water 
bath. * * * From the water bath the fruit is passed under a rinsing shower * * * 
and then carried over rollers or brushes to the graders. * * * 

“An endless canvas belt automatically carries the fruit past the graders, who 
examine it carefully and separate it into classes. * * * This is done by putting 
the different grades on separate belts that carry the fruit to the proper sizing 
machines. * * * 

“After the oranges leave the grading table, they are automatically weighed 
or counted. * * * 

“Covers are nailed onto the packed boxes of fruit with the aid of a press. * * * 

“Some of the packinghouses are equipped with plants for the manufacture 
of the ice. * * *” (California Fruit Growers Exchange, The Story of Cali- 
fornia Oranges and Lemons, 1936, pp. 12-14.) 

In the course of the past 20 years great additional strides have taken place in 
mechanizing the operations of food-processing plants of all kinds. The follow- 
ing describes conditions of one California plant in 1956: 

“The Diamond Walnut Growers’ plant receives, processes, and ships 100 
million pounds of walnuts a year—70 percent of the entire national production. 
Their plant at Stockton is an outgrowth of the expanded capacity needed to 
process and market the California walnut crop as acreage has shifted from 
southern to northern California. The plant was dedicated the day before our 
visit and was not yet in operation except for some clean-up of the 1955 crop. 
The importance and complexity of cooperative marketing are illustrated by this 
plant, which has a floor area of 14 acres, has bulk-bin capacity for 4,500 tons 
of walnuts, can package 45 1-pound cellophane bags of nuts per minute, uses 
electric-eye machines to separate kernels according to color, and serves as many 
as 750 meals per day in the cafeteria” (A: D. Reed, A Prevue of California 
Agriculture, Journal of Farm Economics, December 1956, p. 1117). 

The essentials of this account concerning walnut packing are duplicated 
in a wide variety of other food-processing plants. A description of the highly 
mechanized packing of lemons, too long to reproduce here, is contained in 
Economie Factors in Packing and Marketing Lemons in Cartons Versus Stand- 
ard Wooden Boxes, by R. J. Smith and J. M. Tinley, Giannini Foundation, 
University of California, mimeographed report No. 159, October 1953, pages 
24-29. 

In this same source, facts are set forth which demonstrate that, on operating 
grounds, there is every reason why the overtime-pay exemptions presently con- 
tained in the Fair Labor Standards Act should be eliminated : 

_ “Fruit may be kept in storage at controlled temperatures and humidity any 
time from a week or two to several months, depending upon stage of maturity 
at time of picking. When fruit has reached the desirable color for packing 
and the market demand is deemed to justify shipment, it is taken to the pack- 
ing area where the fruit is dumped on a belt for sorting. Decayed and other- 
wise unsuitable fruit is removed and from there the fruit moves up the packing 
equipment” (ibid., p. 24). : 

The flexibility which obtains with respect to marketing lemons is made clear 
in the above quotation. This state of affairs, which is duplicated in many 
other food-processing: operations, proves that the contention that the need for 
overtime is urgent—because of the perishability of the product—frequently has 
not basis in fact. 

In this same source, another and closely related condition, which has a direct 
bearing on the present seasonal exemptions with regard to paying for overtime 
at time and a half, is indicated: 











FAIR LABOR STANDARDS ACT 2235 


“If a large number of new packers were being trained at a time, the whole 
flow of fruit through a plant may be slowed down for several weeks. This 
interference with normal operations would not be serious if only a few packer 
trainees were interspersed among a number of experienced packers. Another 
important factor that would influence the per-box cost is the rate of turnover. 
If packers once trained would continue at a plant for several years, the initial 
cost would be spread out over a large volume of fruit, and the cost per box would 
be small. If, on the other hand, there is a fairly high rate of turnover of packers, 
the cost per box would be great. Within recent years packinghouses, especially 
in some areas, have experienced considerable difficulty in getting and keeping 
packinghouse labor. As a result, it is probable that the cost per box of training 
new packers has increased quite apart from increases in wages. 

“The shortage of trained packers presents an acute problem during periods 
ot peak shipments. It is often necessary for packinghouses to turn down 
attractive offers for fruit because shortage of packers makes it impossible to 
pack additional cars of fruit” (ibid., p. 26). 

Here, again, while this statement relates primarily to lemon packing, much 
concrete evidence could be adduced which shows that the situation just described 
is common in many other food-processing industries. Correctly understood, it is 
apparent that the shortages cited largely have their origin in the same factor 
we have emphasized relative to hired farmworkers—wage rates that are much 
too low. In addition, it is evident that the payment of overtime at time and a 
half during seasonal peak periods would go far toward attracting and holding 
workers in packing and other processing plants. 

Certainly, the elimination of these exemptions with respect to paying over- 
time rates would bring food-processing plants in line, at long last, with realities. 
These plants are more and more mechanized. They are not in farming. More- ’ 
over, the fact that capital investment is poured into these enterprises in ever- 
increasing amounts shows that they afford attractive profit opportunities. Taken 
as a whole, food packing and processing throughout the United States, unlike 
certain of the family farming segments of agriculture, is not now and never has 
been a depressed industry. There is no legitimate reason why the overtinie 
exemptions as they now exist in the Fair Labor Standards Act should not be 
eliminated, as provided in H. R. 4575. 

The controlling reason, however, for removing the present exemptions—affect 
ing 230,000 workers who are completely exempt and 600,000 more who are paid 
only on a straight-time basis during the 14-week exemption periods—is that a 
large proportion of these workers are so grossly underpaid that, on an annual 
basis, their incomes are much too low to provide a decent living for their fam- 
ilies. In this respect, they are in the same boat as the great bulk of hired 
farmworkers. 

The unfair and discriminatory treatment these workers are now subject to is 
further underlined by the fact that the increases in labor productivity in food 
canning and processes have far outrun the 2% to 8 percent per year which the 
United States Department of Labor has estimated for industry generally during 
recent years. 

Following are the Department’s index numbers which show a spectacular 
increase since the 1947 base period—with the greatest gains of all from 1954 
to 1956. 


Index of output per man-hour, canning and preserving, 1947-56 


1947 ‘ 100. 0 | 1953 saillciptenateiaieaieget be si nina: aa a 
1949 _ 111.5) 1954- ssc alain ainahiiipeaa eda 139. 9 
1950 seid " sienna Sh OD sacs Soin ‘sil sith EEC m 
1951 ‘ ; Sthegs AS Wee Iain pcb nc classaioesstlsdoeenpeaislloen : 156. 6 
19052 . _ 128. 2 

Source: Bureau of Labor Statistics, Indexes of Output per Man-hour for Selected 


Industries, 1929-56, October 1957. 


For the entire &-year period, the average increase in man-hour output is a 
little over 7 percent per year. Since 1953, the rate accelerated to an average of 
nearly 8 percent a year. Thus these carefully prepared official estimates 
reveal what is common knowledge—that the technological revolution which 
has taken place throughout United States industry as a whole has had an 
especially strong impact on the canning and preserving industry. Yet the 
benefits of their greatly increased productivity have not been passed on to 
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the workers in this industry. Instead, these gains in output have been largely 
channeled into plant expansion and improvement and higher dividends. 

Since managements in this industry do not follow through on their own 
preachments about higher labor productivity providing the only sound basis 
for higher compensation to their workers, Federal legislation is surely justified 
as a means for rectifying, at least in part, the injustice which has prevailed 
so long. Complete coverage of the entire industry under the Fair Labor Stand- 
ards Act, together with removal of existing overtime exemptions, would be a 
major contribution toward the end desired. 

It is appropriate to conclude this statement by pointing out that labor pro- 
ductivity on the farms of the United States also has registered almost un- 
believable increases in recent decades. This is portrayed in chart form in 
appendix A which follows. The chart shows that since 1940 man-hour output 
has doubled—the index (on a 1947-49 base) shot up from 70 in 1940 to 140 in 
1957. In addition to the description of technological changes in food processing 
which have been cited above, in appendix B is a concise but penetrating 
appraisal of, California agriculture—taking account of its highly mechanized 
nature. The outstanding features of California agriculture—or “agribusi- 
ness”—which are set forth in appendix B provide the basis for extending the 
Fair Labor Standards Act in the terms provided by H. R. 4575. But California 
agriculture is not unique in those features which are decisive in determining 
the desirability of enacting H. R. 4575. Wherever large-scale “agribusiness” 
in the United States is dependent on hired labor to the degree specified in 
H. R. 4575, economic justice requires the protection of the Fair Labor 
Standards Act. 











FAIR LABOR STANDARDS ACT 2237 


GROWTH IN PRODUCTIVITY SPEEDS UP AFTER 1940 


APPENDIX A 


Farm Output Trends Higher 
As Labor Force Shrinks 
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Source: U. S. Department of Agriculture (Neg. 57 (9)-563), Agriculture Research Service. 
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APPENDIX B 


CALIFORNIA AGRICULTURE: “SPECIALIZED, COMMERCIALIZED, AND MECHANIZED” 


(By J. Earl Coke, vice president, Bank of America) 

California agriculture is characterized by M. K. Bennett* as “specialized, 
commercialized and mechanized.” ‘The farmers,” he writes, “tend to specialize 
on 1 or 2 marketable products or groups of allied products. Most citrus growers 
produce nothing but citrus, most prune growers nothing but prunes and apricots, 
a great many barley farmers nothing but barley and wheat and so on. * * * 
The so-called ‘general farm’ so common in many States, is not a type of farming 
* * * found in California.’”” He continues in part, saying that the agriculture 
of California is commercialized in two senses: Individual farmers here produce 
for open market sale as opposed to household consumption ; and second, the State 
as a whole ships much of its farm output to other States and foreign countries. 
Actually, the subsistence type of farming in California is so rare that it is not 
even listed. 

Mechanization is highly developed. Tractors, trucks, combines, and hay balers 
provide a total horsepower of 8,370,000. The annual use of electricity per farm 
is 47,000 kilowatt-hours as compared with the United States average of 5,700. 
Sixty-two percent of our State’s cotton is harvested mechanically as compared 
with 22 percent for the rest of the Nation. Almost 100 percent of our sugar 
beets are harvested mechanically, all the rice is planted by airplane, and our 
370 pilots licensed to apply pesticides on agricultural crops treated nearly 5 mil- 
lion acres last year. Lemons are sorted for color in packinghouses through 
the use of electronics; hydraulic towers are used in the picking of fruit and 
pruning trees. Yes, California agriculture is highly mechanized—perhaps 
uniquely so. 

Unique also are the average yields of many of our crops. Our high agricul- 
tural labor rates, land values, taxes and cost of transporting so much of our 
production to distant markets have put the pressure on our farmers to produce 
more efficiently. Higher yields is one method of attaining lower cost per unit 
of production. Between 1930 and 1950 the overall yield of our fruit crops per 
bearing acre increased 65 percent greater than that for the rest of the Nation. 
California tomato yields are three times, and cotton more than twice that of 
the rest of the country. 

Let’s pause a moment and appraise the dollars-and-cents effect of the Califor- 
nia farmer’s adaptation to prevailing climatic and soil conditions. California’s 
agricultural production leads the Nation in the total value of the products which 
it sells. Im 1955 this value was $2.6 billion, or 8% percent of the total gross 
return received by all farmers in the United States. This figure was attained 
by California farmers who represent 3 percent of the Nation’s farmers. 

Obviously, increasing levels of income will be reflected in high land values 
and capital requirements for farming operations. The average California farm 
in 1954 had a value in land and buildings of nearly $60,000 compared to a United 
States average of $25,000, and the realized farm gross income in that year was 
$19,986 compared with a United States average of $6,666. 

Mr. Roosrverr. The next witness before the committee will be Mr. 
David F. Willoughby, and Robert A. Freitas, of the Central Coast 
Farm Labor Association. 

Gentlemen, if you are here, will you come forward ? 

Mr. Willoughby, I believe each of you have prepared statements. 
They look quite short. Why do you not start out, Mr. Willoughby 
and then we will take Mr. Freitas next. 

Mr. WirtLtovucnuey. Yes, sir. 


1M. K. Bennett, Climate and Agriculture in California, Economie Geography, April 1939. 


Source: California Agriculture—Its Unique Features and Problems, by J. Earl Coke, vice 
president, Bank of America, Journal of Farm Economics, December 1956, pp. 1109-1110. 
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STATEMENT OF DAVID F. WILLOUGHBY, FARMER, 
WATSONVILLE, CALIF. 


Mr. Wi.ovensy. Gentlemen, due to the fact that I personally 
farm approximately 200 acres of land that produces 2 crops per year 
of vegetables, including celery, cauliflower, lettuce, string beans, and 

trawberries, I am strongly opposed to the sections of H. R. 9428 
that concern agriculture. 

This bill would create two classes or grades of farmers. One class 
would meet the 1,200 man-day-per-quarter test, and the other class 
would be that which fails to qualify. 

As a result of this segregation personal resentments between 
friends and neighbors would eventuate. 

To explain: the farmer who qualified under the provision would 
resent his neighbor who might have a cheaper labor cost. The farmer 
who did not qualify would resent losing his better men who would 
shift to the higher wage scale of his neighbor who had qualified. 
The probable consequence would be that all farm w ages would go up 
to the level of the farmer who would qualify under the provision, 
inevitably establishing higher labor costs for all farmers. 

We who are engaged in the production of fruits and vegetables 
are in a type of farming operation which has a high cost of labor to 
finished product price ratio. 

The changing of farm labor from local prevailing wage rates to $1 
per hour and time and one-half after 40 hours per week as proposed 
in bill H. R. 9428, would further inflate this ratio. Since fruits and 
vegetables are not subsidized under Government crop support pro- 
grams, we have no positive way of recapturing this added cost. 

In my own case I figured 1 week payroll from July 1 to 11—I 
hurriedly did it this morning. My wages paid this year, gross wages, 
was $2,547.79. I computed “it on the basis of a dollar an hour and 
time and a half after 40 hours, and it came to $3,459.26, which was 
a net increase of approximately $911.47. 

As you know, the farmer is the paymaster of the food industry. 
Directly and indirectly he pays the cost of distribution, freight, 
brokerage, commissions, packing expenses, and his own ranching 
costs. All of these items are deducted from the price that the house- 
wife sees on her cash register receipt at the grocery store before the 
farmer takes home 1 cent. 

The farmer, too, is beset by mushrooming costs. Property taxes, 
rents, FICA taxes, fuels, agricultural chemicals, and farm imple- 
ments have made substantial price increases, 

For example, in 1945, we purchased a new crawler tractor for 
about $3,500. ‘Today the same model would be approximately $9,000. 

We purchased a wheel tractor in 1947 for $2,001. This last spring 
we bought a new one and it cost $4,465. 

The other half of this economic clamp on farmers is the downward 
pressure on fruit and vegetable prices. As an example is straw- 
berries. In 1956 I received 17 cents a pound for freezer berries in the 
spring and at the close of harvest in the fall the price had dropped 
to 12 cents a pound. 
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During the 1957 season the price had dropped further to the range 
between 8 and 10 cents per pound. This price does not return 
the invested capital. 

One of the most devastating assumptions in bill H. R. 9428 is that 
agriculture is suitable for a 40-hour workweek. Farms do not have 
stable employment patterns as factories do because the weather, 
the seasons, insects, and harvest per iods govern when and how much 
labor is required at any given time. Many crops are harvested by 
labor that travels from area to area as the various commodities reach 
maturity. 

There are relatively few days when these crops are at the proper 
stage for harvesting. During these times work usually continues 7 
days a week until the crop is finished. Under these conditions time 
and one-half after 40 hours per week would have an unreasonable 
effect on the cost of harvesting, since enough labor to avoid paying 
overtime would, for practical purposes, never be available. 

In conclusion, Government officials are currently saying that infla- 
tion is our country’s greatest domestic problem. This bill would 
greatly add to the cost of producing the Nation’s food. 

I feel that neither the American family nor the American farmer 
can afford this proposed legislation. 

Thank you, sir. 

Mr. Roosrverr. Thank you, Mr. Willoughby. 

Let me first ask you in all honesty, you talk about the price squeeze 
and the fact you are getting less for your fruits and vegetables. 

Have you seen an equal reduction in the price in the market for the 

same things you are getting less for ? 

Mr. Wit.ovensy. I think these items that I covered in one para- 
graph mentioned brokerage, increased store handling costs, and all 
those things. They are one of the things that have eaten into the 
net price we get t after we pay all those costs. 

Mr. Roosevetr. The fact remains you are getting less. 

According to the previous witness your worker is getting less and 
yet the consumer is paying more. Now, there is sor mething wrong 
somewhere in that system of distribution. 

Mr. Wittovensy. There is an inflation somewhere. 

Mr. Roosrvert. That is right. But it does not seem right to me, 
and I hope you agree with me, that the only people who suffer under 
that should be you, the small grower and the far m worker, that some- 
thing somewhere should be done if the consumer is going LO pay these 
higher prices why you two should be the only people who suffer 
when the consumer continues to pay more. 

It seems something has to be done to equalize it. 

Mr. Witxovensy. It seems like it. The workers are the next to 
the last to get paid and we are the last. 

Mr. Roosrvert. W hile I I sympathize with your problem, the figures 
you gave me yourself of $2,500, which is probably one of your fairly 
good workers, I do not know how you could get along on $2,500 if you 
had a family of 3 or 4. 

Mr. Wu.tovenpsy. I am sorry. I didn’t mean that that was what 
one man earned for a year. I meant that during 1 payroll period 
of 7 days. 
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Mr. Roosrvertt. What would you estimate one of your average 
workers made during a year? Let us put it this way: Would he 
get $2,500? 

Mr. Wittoucusy. They come and go, but my steadiest employees 
would make approximately $4,000. That would be tractor drivers 
and foremen. 

Mr. Roosrvetr. The rest of the people would be lower than that? 

Mr. Wiu.oveusy. Intermittent workers, that is what it amounts 
to on the ranch. 

Mr. Roosrveitt. Would you have any reason to doubt that the so- 
called intermittent worker probably, not only in your employ, but 
in all the others, would not make $3,000 a year ? 

Mr. Wiu.oveusy. I would hardly know how to answer that be- 
cause I don’t have their income available. 

Mr. Roosrveit. The previous witness testified in a typical exam- 
ple the she gave that the income of the individual had gotten down 
below $2,000. It was at one time in the $2,000 plus bracket and the 
~ was three. 

fr. WitLoucupy. I would like to be refreshed on what she said, 
who she was talking about, and what work he had been doing. 

Mr. Roosrvett. I gathered he was a typical farm laborer. 

Mr. Witiovensy. I might say that local 78 has represented pack- 
ing-shed labor and I think she was probably referring to somebody 
who had worked in a packing shed. 

Mr. Roosrvetr. I do not think she was, but that is beside the 

oint. 

m Then it is an unfair question. You would not have any idea of 
what the average itinerant worker would get ? 

Mr. Wit1oveusy. I would hate to make a statement on that be- 
cause I would not know, really. 

These workers, Filipinos, for example, work for me from March 
until in the first part of September. Then they move off to winter 
crops. 

Mr. Roosrvett. What do you pay them an hour, Mr. Willoughby ? 

Mr. Wit.iovcusy. They get 8214 cents for the thinning, hoeing, 
and I think the irrigation is around a dollar an hour. 

Mr. Roosevert. How many hours would you say it averaged? 

Mr. Wiuuovcusy. That is the point; it does not average. The 
peaks—and then they are laid off. 

Mr. Roosrvetr. There must be an average number of hours that 
they work over a month, let us say. 

Mr. Wizx1oveusy. That I would have to figure out. 

Mr. Roosrverr. It would be most interesting to us. Would you 
figure it out and give it to us on a supplementary basis? 

Mr. Wi.0veHey. I am, obviously, after their annual earnings, 
what they average out. 

Mr. Wi1ovensy. As I say, these men come and go. They might 
work for me a while and my neighbor for a while. So you really 
would not get a picture of what they make for me. 

Mr. Roosevert. You mean from the time you take them on in 
March, until September, they rotate around ? 
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Mr. Wit.ovensy. They come to work in the spring. They work 
sometimes until the salmon season is on in Alaska and then they take 
off for Alaska. 

Mr. Roosrvert. When they work for you, they work for other 
people, too? 

Mr. Wittovucuey. Sometimes. I could pick out a time when they 
would be working, but it would be an inflated price as far as it is an 
average. I have no way of knowing what they do when they are not 
on my payroll. 

Mr. Roosrvert. I think we are at cross-purposes here. Is there a 
certain period where they work for you for 2 or 3 months and pretty 
steadily just for you? 

Mr. Wititovucuesy. I would say yes. 

Mr. Roosrveir. For those 2 or 3 months, give me the average hours 
worked in those 2 or 3 months. 

Mr. Wititoveusy. The total? 

Mr. Roosrvertr. Give me the total for those 2 or 3 months, the 
number of hours that they worked. 

Mr. Wittovensy. Of the ones that stayed for that period ? 

Mr. Roosevert. Yes. 

Mr. Witiovcuey. That will be quite a job, but I will try it. 

Mr. Roosrvert. It does not have to be too accurate, but give it to 
me in rough figures, if you can. 

Mr. Holt, do you have any questions? 

Mr. Horr. Yes. Mr. Willoughby, you mentioned H. R. 9428, 
which is the legislation I introduced. Have you read that bill? 

Mr. Wit.oveusy. I haven’t had a copy available. Al] I read was 

comments by other people. 

Mr. Hour. How do you know you are opposed to it if you have not 
read it? 

Mr. WitLoveney. That is a good question. I can’t answer that. 

Mr. Hour. You know what it does. People have told you what it 
does ? 

Mr. Wixtioveusy. All I know is how it has been interpreted to me. 

Mr. Rooseverr. If my colleague will yield for a minute, I might 
add that that is one of the things which the committee has found 
with some dismay; that a great many witnesses come before us not 
having read this legislation firsthand, obviously having been asked 
by somebody to come before us to present testimony. This is a kind 
of fear, technically, which I think is unfortunate. It would be much 
more effective if people would read what they are talking about, and 
they could have firsthand knowledge of it. 

Mr. Witxovcuey. We tried to get copies, but they did not arrive 
in time for us. We only had a week to prepare, and we didn’t h: ave 
time to get copies. 

Mr. Roosrverr. It was avail: ble from your Congressman, T might 
add. 

Mr. Horr. That figure of mine I got after consultation with the 
Labor Department. It is the most conservative figure in any of the 
legislation that we are studying. I do not know whether you know 
that or not. 

Mr. Wittovenpy. The 1,200 days? 

Mr. Horr. Yes. 
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Mr. Witioucusy. I don’t understand how that operates. Would 
that be 1,200 man-days for each quarter 4 

Mr. Hour. Yes. The other legislation has 400 man-days per quar- 
ter. What I am curious about is how many full-time people you 
employ ¢ 

Mr. Witiovucuey. I have three men. 

Mr. Horr. Full time ? 

Mr. Wittovucuey. Yes. 

Mr. Hour. When you hire your seasonal people, how many seasonal 
people do you hire, and for what periods ? 

Mr. Wit.oveusy. I had 61 people in strawberries for a short period 
of time. 

Mr. Horr. How long were they on your place ? 

Mr. Wittoveusy. It varies. You have a peak in strawberries in 
June and July. June, primarily. You get enough employees to han- 
dle, that, and as your picking re oe off, naturally 

Mr. Hour. How long would it be? Sixty-one people for how long? 

Mr. Wit.tovcusy. A short period, 2 or 3 weeks, or a month. 

Mr. Hour. How about your other crops; how many people, for how 
long ? 

Mr. Witiovensy. Again, it varies, but I would probably say that 
with, for the other crops, I had between 10 and 15. When I would get 
behind, I would get outside help to take care of the peaks. 

Mr. Hour. Ten or fifteen for how long? 

Mr. Wit1t0ovensy. They would come to work in approximately 
March and finish in September. 

Mr. Hour. Thank you very much, Mr. Willoughby. 

Mr. Roosrverr. Mr. Willoughby, I have one other question I would 
like to ask you. 

Do you know what the law now says about exemption for agricul- 
tural workers ? 

Mr. Witxiovcuey. I haven’t read the law. I know so far they have 
been exempt. 

Mr. Roosrvett. The exemption for agricultural employees relates 
both to the minimum-wage and the overtime provisions. For agricul- 
tural processing, there is a different exemption ; they are not exempted 
from the minimum, but they are exempted from the overtime if they 
are in certain categories. They have a 14-week period of exemption 
from the overtime. The question I would like to ask is: Suppose that 
the exemption for the overtime was allowed to remain, but the mini- 
mum wage was removed, what would your opinion be of such a bill ? 

Mr. Wit Loueusy. Here in California, we are not too far below 
that minimum wage of a dollar. In some parts of the country they 
might secede from the Union. 

Mr. Roosrvetr. I have heard that before. 

Mr. Wittovcusy. However, any increase in this inflationary period 
is a burden on us in the production, because every year we get 6 or 7 
percent increase in all our farm tools we buy at least once. One thing 
after another goes up. 

Mr. Roosrvettr. The answer to that is, of course, to get you a greater 
share of the dollar that the consumer pays. 

Mr. Wit.ovcusy. That would be nice, first, and then something 
like this. 
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Mr. Roosgvert. Right. 
Mr. Freitas. 


STATEMENT OF ROBERTA A. FREITAS, FARMER, SANTA CRUZ AND 
GILROY, CALIF. 


Mr. Frerras. My name is Robert A. Freitas. I reside at 31 East 
Ridge Drive, Santa Cruz, and my office address is Post Office Box 517, 
Gilroy, Calif. 

I am a member of a firm engaged in farming approxim itely 350 
acres of strawberries, 90 acres of raspberries, and 225 acres of prunes, 
Our actual growing operation is in several locations throughout 
Santa Cruz County, Santa Clara County, and in the vicinity of Ox- 
nard, Calif. I have been engaged in farming since 1947. 

I am a member of the Strawberry Institute of California, which is 
an organization set up to operate nurseries in Shasta and Tehama 
Counties. The institute also has a research situation in Santa Clara 
County. 

The fresh and frozen strawberries produced on our various ranches 
are handled through the Driscoll Strawberry Associates, of which I 
am a member. 

Incidentally, none of these organizations, nor, in fact, any part of 
strawberry farming, enjoys any Government price supports or sub- 
sidies. 

I am very much opposed to passage of House of Representatives 
bill 9428. JI would like to cite the following as a basis for my opposi- 
tion to this bill: 

1. Farming, by its very nature, is not completely adaptable to the 
provisions regarding the minimum wage, overtime, et cetera, as set 
forth in the Fair Labor Standards Act as practiced in industry. 
Agriculture does not have a free hand in selecting all of its employees. 

1 partic ularly refer to the so-called seasonal I: abor, which is such a 
vital part of agriculture. The selection of employees, because of 
qualifications, responsibility, : and adaptability for work, or for a par- 
ticular type of work, exists only in industry. To subject a farmer to 
minimum-wage requirements as practiced in industry, when one con- 
siders the type of seasonal emp loyee available, will increase the labor 
cost of the farmer beyond his ability to operate. 

Later on I would like to go a little deeper into the changing cost 
factors as they have affected our particular farming operation. 

I would like to depart, if I may, from my pre cara: statement to 
interject a new thought which I have had regarding people that we 
use, particularly in our harvesting. We have many people who are 
not what I would term adult workers. We have women; we have 
children, high-school children, both migratory and local, who come 
into the fields during the peak, during May, June, July; during the 
peak of the harvest, some of them will work through the entire har- 
vest activity; some of them will work for a few days, a few weeks, 
maybe just for a few hours, depending on their age, their ability and 
desire, as to how much they want to accomplish, how much they want 
to earn. 

Some women, high-school children, and so forth, are interested in 
a half day or a few hours of work. They then will leave and come 
back, or maybe not come back at all. 
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In the Northwest, in Washington and Oregon, the greatest part 


of the strawberry crop is harvested by school-age children during the 


summer vacation. 


I understand up there that the high schools and the schools in 
general cooperate to the extent of providing school buses to transport 
these children to the fields and teachers as supervisors for these teen- 
age field crews. 

That is the way the berry crop is harvested up there. 

Down here we don’t go to that extent, but we do have them in the 
fields. 

The prunes are harvested by family units to a great extent. Some 
of the children that are working there, particul: urly in the summer- 
time, are actually quite small, but they are paid for what they do. 
We would have a problem on paying minimum wages for that type 
of help. 

Another consideration which must be given to wages paid by 
farmers is the fact that in many farm operations, if not on most 
farming operations, some sort of housing, whether a barrack type or 
individu: ul, is provided. When discussing wages paid farm employees 
this factor must also be included as an increment of wages. It is a 
cost to the farmer and a saving to the employee. 

Mr. Roosrverr. May I go back a minute to the point you r: aised 
regarding the high school worker. Certainly I think you recognize 
that whatever is ‘paid becomes a lever in setting the hourly wage for 
adult workers. I think you will recognize, also, that if a high se ‘hoo! 
age individual, if their productivity was the same as an adult, just 
because they are high school workers they should not be paid less; 
is that correct ? 

Mr. Frerras. That is correct. 

Mr. Rooseveir. Unfortunately, perhaps what we need to do is to set 
up a mechanism in proper circumstances where they are not being 
exploited and a reasonable way is found to compensate on the basis 
of productivity. 

Of course, our interest is to see that it is not used to exploit the 
younger children or to be used as a lever to pay the older people less 
simply because a lower wage scale has been set for the least productive 
people. 

Mr. Frerras. I don’t think that is the intent in agriculture to exploit 
those younger people to use it as a lever. 

However, we have to recognize this productivity which you have 
brought up. One way that we have done that, or attempted to do 
that, the next points I have here, is through the use of a piecework 
rate. 

Along that line here [ have stated that the use of a piecework rate 
for various farming activities is quite prevalent. In our strawberry- 
growing activities, the hi arvesting operation is done almost completely 
on a piecework basis. This means of compensating workers is vitally 
necessary to us so that the better than average worker is rewarded 
for his efforts and encouraged to do better, and the worker putting 
forward less than an average amount of effort will be paid accord- 
ingly. 

By the same token, our cost factor is more completely nailed down 
to our production and to this productivity that you speak of by 
doing this. 
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It is quite surprising to view records of production of crews which 
have been transferred from the hour to piecework basis upon the 
completion of a training period. Their output will increase at least 
35 percent. 

To force a farmer to pay a minimum wage equivalent on piecework 
picking to a substandard worker would not be fair to the farmer, 
nor, in fact, would it be fair to the other workers in the crew. 

I, as a farmer, have a responsibility to the men working for me, 
at least to the extent that they should have the facilities available to 
arn an adequate and fair wage consistent with the effort exerted. 

I resent the fact of the Federal Government interfering with my 
farming operation and the passing, by the Federal Government, of 
regulations under which I must operate my business. 

2. Another feature of this proposed bill would require the farmer 
to pay overtime for work performed beyond the 40-hour week. 

Again this feature of the bill would work a serious, if not an im- 
possible, hardship on the farmer. Consider the following: 

Farming, by its very nature, is completely dependent upon the 
weather. ‘Those engaged in farming realize this. At certain times 
of the year it becomes necessary for the farmer and his employees 
to work far beyond the 40-hour week. 

Consider the highly perishable commodities in which most farm- 
ing operations are dealing. In growing strawberries we are forced 
to harvest a certain acreage daily and, regardless of the volume 
of production, every one of “those acres must be covered, the produce 
picked, and moved to market, whether the market be the freezer 
operation, the local fresh market, or the interstate market. 

During harvesttime hours mean nothing. In most instances dur- 
ing the peak of the harvest season, the availability of farmworkers 
is not adequate to allow cutting the work done by the available 
crews to an 8-hour day, or a 40- hour week. 

I think we all experienced in strawberry growing this last spring 
a very great shortage of available people to work in the field. If 
it had not been for that May 20 rain, we would have suffered; if not 
by the rain we would have suffered by the lack of people to harvest 
our crop on time. We were in great trouble. 

The rain came. That was trouble of another kind. But the 
people weren’t there to harvest. 

It forced us into a situation, a terrific crop loss would result— 
a loss which the farmer will never recover. Perishable fruits can- 
not wait. They cannot be left in the field, nor, in fact, stored await- 
ing the availability of harvesting crews or a more favorable market 
condition. 

I do not believe that anyone farming, nor, in fact, anyone em- 
ployed by farmers, seriously feels that the establishment of a fixed 
workweek is practical. When work is to be done, it must be done. 
When the season is slack, hours may be reduced. 

If, in fact, the overtime wage provision of this bill were to be 
enacted, the farmer, in his endeavor to harvest and market his crop, 
would be forced into such a high labor cost situation that he could 
not ery survive. 

yeaking of costs, I would like to cite some examples of the change 
whigh has taken place costwise in berry farming in the last few 
years. 
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In 1947 our cost of developing a ranch—that is to say, preparing 
of the ground for planting and the actual planting—averaged $800 
per acre; in 1950, $1,000 per acre; in 1956, $1,400 per acre. 

The following is a comparative analysis of the approximate dif- 
ference in a few specific costs between 1950 and 1956: 

Twelve-gage steel pipe, 1950, 85 cents a foot; 1956, $1.10 per foot. 

One inch by eight inch redwood flume lumber, $58 per thousand, 
1950; 1956, $72 per thousand. 

Land rentals, $40 per acre, 1950; 1956, $125 per acre. 

Seventy-five horsepower deep well pump, $4,700, 1950; 1956, 
$5,650. 

Commercial fertilizers, 1950, approximately $70 per ton, 1956, 
approximately $90 per ton. 

Insecticides, $16 per hundredweight, 1950; 1956, $19.50 per hundred- 
weight. 

Plants, $9 per thousand, 1950; 1956, $15 per thousand. 

Equipment which we use in our farming operation: D-4 caterpillar 
tractor, $3,600 in 1950; 1956, $4,700. 

Trucks, approximately $2,000, 1950, and 1956, $2,800. 

Farmal Cub cultivating tractors, $1,100 in 1950; 1956, $1,450. 

The above lists merely a few of the items which occur to me at ran- 
dom and which are such an important part of our cost picture. 

On the other side of the ledger consider what has happened to our 
income as berry farmers. In 1950 our average net return for a crate 
of twelve 12-ounce baskets shipped fresh on the interstate market was 
$3.14. 

In 1957 this average now stands at $1.80 for the same package. 

In 1950 the freezer price to growers was 25 cents per pound. 

In 1957 the freezer price varied between 8, 10, and 12 cents a pound, 
with the average total tonnage packed at approximately 914 cents per 
pound, 

In other words, a reduction in the income realized of between 55 and 
60 percent. The net profit to the strawberry farmer has decreased 
to the point where in fact during 1957, the strawberry farming opera- 
tion was a loss proposition. 

To saddle the strawberry farmer with an increase in his labor cost 
would further increase his losses. 

Of course, I hope that 1958 will not be a loss year. We feel that 
there is a possibility of bringing strawberry growing back to a reason- 
ably profitable enterprise within the next few years. If the straw- 
berry farmer were to face an increase in the labor costs as proposed 
by the bill, I seriously doubt that I would have the heart to continue 
in farming. 

Mr. Roosrvert. I think you will probably recognize that while you 
do have extensive acreage that you are interested in, the proposal made 
by Mr. Holt’s bill, and by perhaps the other bills, is aimed more at 
the—whatever you want to call it—the factory type farm where there 
is steady employment through the year by the same people. 

As I think I told the first witness—I do not know whether you heard 
me—we are interested in seeing, frankly, whether a formula which 
would eliminate from the proposal the kind of situation which you 
described is possible. 

To be honest with you at the moment, I do not think, speaking for 
myself as an individual, I have yet not been satisfied that it is possible, 
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and we are sympathetic with your problems, particularly with the 
overtime provisions. I do feel, however, that perhaps we might, con- 
sidering the fact that human nature is human nature, and I am not 
implying anything about you because, obviously, you do feel a sense 
of responsibility, but there are people who do not feel a sense of respon- 
sibility and who do exploit labor. 

That should not damn the whole group of employers; nevertheless, 
we have to have minimum laws to protect against such situations. 

From your testimony the real problem in your instance is the over- 
time and not the minimum; is that right ? 

Mr. Frerras. I believe that is right. 

The overtime factor, the minimum becomes a problem when we 
could relate that with the piecework situation. 

In other words, taking a group of harvesting crew operating on a 
piecework basis, today without the minimum there is 10 or 12 or 15 
percent who are all at times substandard. The other 85 or 90 percent 
will very much approach the minimum. 

As a matter of fact, in 1956 in harvesting the average return to the 
individual worker came to 90 cents an hour. There were people above 
that; there were people below that, but that was taking the whole 
deal from spring through fall, taking the dollars and hours and 
dividing. 

But to require us to meet the minimum requirement on these sub- 
standard, if we may use that word, the substandard people, that is 
where we get into trouble. 

Mr. Roosrvetr. Supposing somebody brings their family and they 
start to pick on a piecework basis, do you pay them according to the 
total amount that the family has picked, or individually ? 

Mr. Frerras. They are paid in most instances by individual work- 
ers. However, in the prunes and in the raspberries, there are many 
cases where the cards, these piecework cards that we use, where the 
father and mother, for instance, will each have a card, but the 
younger children won’t have. They punch it together. 

But in the strawberries everybody has a card. 

Mr. Roosevert. You really would not have any way of knowing 
how many hours the children might actually have worked. Maybe 
they worked for a half an hour and sat down for a half an hour. 

Mr. Frerras. Not the younger ones. The high school ones have 
their own cards, but the youngsters come back and forth out of the 
fields. That is why we are interested in that minimum requirement 
as correlated with that piecework rate. 

Mr. Roosevetr. Yes, sir. I appreciate your testimony and it is in- 
formation I have found helpful. 

Mr. Horr. Mr. Freitas, I note you are from the district of our 
good friend, Charles Gubser. Be sure to give him my best regards. 

You have good testimony here. I was curious why you singled out 
my legislation since it is the most conservative of some of the other 
legislation. 

Mr. Frerras. You mean how I became acquainted with the fact 
that 

Mr. Horr. Yes. 

Mr. Frerras. It was brought to my attention by 2 or 3 different 
poreia: One was the Farm Labor Association of which I am a mem- 
er. 
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The other was the Strawberry Council of California, which is a 
group of strawberry growers; the Grape Fruit League pointed out 
that this bill was before Congress. 

Mr. Hour. There is other ‘legislation before us. Did they comment 
on that? 

Mr. Frerras. The last information I got from them was this bill 
particularly. They pointed out the fact that this bill had been pre- 
sented by you, that there would be hearings and asked if we were 
interested. 

Mr. Hour. What was the specific objection, the twelve hundred, or 
just being covered at all ¢ 

Mr. Frerras. I beg your pardon ? 

Mr. Horr. What was the specific objection, the twelve hundred 
days or just being covered at all ¢ 

Mr. Frerras. My objection is the minimum wage part of it, as I 

said, and the overtime primarily. 

Mr. Horr. I was just curious. 

Is the twelve hundred man-days your most serious objection ? 

Mr. Frerras. In what regard ¢ 

Mr. Horr. Let me put it this way: Your position is that agriculture 
should not be covered at all ? 

Mr. Freiras. That is right. 

Mr. Hott. How many people do you employ full time? 

Mr. Frerras. On a year-round basis, between 30 and 40. 

Mr. Roosgver. That is in all your different locations? 

Mr. Frerras. That is right. 

Mr. Hotr. How do you measure volume of production ? 

Mr. Frerras. Volume of production ? 

Mr. Horr. Yes. 

Mr. Frerras. Crates per acre and then dollars per crate. 

Mr. Horr. That can vary every year; can it not? 

Mr. Frerras. Very definitely it can. 

Mr. Horr. I can see why someone like yourself has a real problem. 
What do you pay now, an hour? Do you have any way of telling? 

Mr. Frerras. Yes; I do. We have a group of iene that are 
on monthly salaries, at the foreman level. They are around $450 to 

$500 a month, the top ones. It depends on the ranches in which their 
sphere of activity is and their responsibility. Then the tractor drivers 
and truckdrivers and so forth vary between 90 cents and $1.25 an 
hour. The pickers, when we get into the actual harvesting, that is 
piecework basis. 

Mr. Horr. The folks engaged in the production of strawberries do 
not get any support nor have ever asked for it? 

Mr. Frerras. We have considered it, but have not actually done it. 
It was up for consideration this spring, as a matter of fact. 

Mr. Horr. All you want is for the Government to leave you alone? 

Mr. ee Finally. 

Mr. Horr. I appreciate your coming down here. I think your 
testimony is very helpful and very w ell done. I compliment you. 

Mr. Frerras. Thank you. 

Mr. Witiovenusy. I would like to point out that second paragraph, 
that second one, where you create two classes of employees. 

Assume Mr. Freitas’ operation would qualify under that 1,200 man- 
days per quarter provision and mine didn’t, it probably wouldn’t, 
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what kind of employees would you think I would get with his paying 
higher wages than I am ? 

The smaller farmer would wind up with all the people that were 
left over after the larger farms picked out the best. 

Mr. Hour. How do your prices compare today with his? 

Mr. Witxoveusy. I think the whole industry is more or less the 
same. 

Mr. Roosevett. Is it not true on a large farm that provides hous- 
ing and things of that kind, that they would get priority anyhow ? 

Mr. WILLouGHBY. Housing i is provided pr imarily for family, share- 
cropping units. But for labor, that just comes in for a period; it is 
usually housed in a commercial labor camp of some kind. We would 
be on an equal basis. 

Mr. Roosevetr. You probably provide a house for a foreman. 

Mr. Frerras. Yes. 

Mr. Roosrvett. Is he not going to get a priority—the best man will 
take a job with him as a foreman rather than work for you for less; 
is not that right ? 

Mr. Wir.ovensy. That is right. 

Mr. Roosevett. So whenever there is an advantage that goes with 
bigness, he is going to get it anyhow ? 

Mr. Wiiovenny. I was talking about a person that might come 
out to do any kind of work. 

Mr. Roosrvert. You are talking about piecework ? 

Mr. Wit.ovensy. Not the executive. He is talking about the 
foreman. He is more or less the executive of the ranch. 

Mr. Rooseverr. What do you pay your tractor drivers? 

Mr. Wititovucusy. $1.35. 

Mr. Roosrvetr. So you are paying actually more than he gave us 
as an actual figure ? 

Mr. Frerras. May I put in the increments of this housing? 

Mr. Wii.ovcusy. It is balanced off, so we are equal. You could 
not go down the list of the lower categories of employment. 

Mr. Roosevert. You will find that you are now paying about the 
same, you would have to come up and pay the same as he did one 
way or another. If you did not have the housing you would have 
to pay a little more on the hourly basis. 

Actually, you are above the minimum on that type of labor whereas 
on the piecework type of individual you have brought up problems 
that I don’t have the answer to. I do not think you would be creating 
two classes. As you pointed out, we would be bringing up to the 
minimum, not the maximum. This legislation has nothing to do with 
anything but the minimum. We are getting right down to rock bot- 
tom. In some instances it might become the maximum. 

Mr. Wuxovenny. Human nature being what it is, they will all 
be equalized at that higher plane. 

Mr. Roosevert. If that higher plane is receiving a livable wage, 
which, incidentally, you, as an employer, have to live with, too, 
then certainly at least from an ideological point of view, I do not 
think you, nor anybody else, would be against it. It is the idea of 
paying it, No. 1, and, No. 2, figure out the mechanics of working 
that out. 

You, gentlemen, we appreciate very much, your coming before us. 
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The committee will next hear from Mr. Jack Bias, vice president 
of the Grower-Shipper Vegetable Association of Central California. 

Mr. Bras. The clerk of your committee yesterday suggested that 
a group of growers in the Salinas Valley testify together in order 
to save time. It was not our plan. 

Mr. Roosrveur. We believe we have copies, Mr. Bias, of the state- 
ments of the various gentlemen. We will be happy if they will come 
forward and perhaps pull up these chairs around here. 

Then if you will be the spokesman, perhaps you will read your 
statement and we will put the others in the record, but when we 
come down to the question period, anybody who wants to answer the 
question may do so. 

We have a statement from Mr. Bias, also Mr. Abeloe, Mr. Barsotti, 
Mr. Christierson, Mr. Christensen, Mr. Wynne, and Mr. Mann. We 
have all your statements, and if it is agreeable with you gentlemen, 
we will put them in the record at this point, as if you ‘delivered them 
exactly as they are written. 

(The statements referred to are as follows:) 


STATEMENT OF JIM ABELOE 


I am Jim Abeloe, residing and farming at Spreckels, Calif. 

My brother and myself are engaged in a family type farming operation in 
the Spreckels area devoted to the production of row crops, mainly lettuce, 
broccoli, sugar beets, celery, green onions, cabbage, etc., on 143 acres of our 
own land and such additional leased acreage that is necessary to keep our cost 
of production within reason. We employ, on a year-round basis, 4 irrigators 
and 1 tractor driver. At peak periods we will employ additional irrigators, 
tractor drivers, and field help as is needed. Ours is a type of farming which is 
similar to many in our area. 

It is my opinion that any proposed amendments to the wages and hours law 
eliminating the agricultural exemption and increasing the minimum hourly rate 
and requiring time and one-half after 40 hours in a week would pose a hardship 
both to ourselves and to our employees. The very nature of the crops we grow 
will illustrate this, they grow 24 hours a day, 148 hours a week and most surely 
will not be governed by a 40-hour week. They are extremely perishable, re- 
quiring constant supervision and examination and as a result our labor needs 
vary greatly throughout the year. In the peak growing and harvesting seasons 
it is necessary to spend many hours in excess of a 40-hour week to see that a 
crop is properly taken care of or harvested in a manner that will not result 
in financial loss to ourselves. As an illustration, our irrigators will spend 120 
hours a week on the job during the dry periods, of this time only a few hours 
will be devoted to actual labor, the balance of the hours will be spent at their 
leisure as long as the water flows satisfactorily. Our tractor drivers will work 
10- to 12-hour days during the spring, summer, and fall of the year, but during 
thé rainy periods it is our practice to make work for these men so that they 
may maintain a normal living standard. If it becomes necessary for us to go toa 
40-hour week we will restrict our drivers to 40 hours, and hire an additional man 
to take up the extra time, resulting in lesser pay for our regular employees. This 
will, of course, result in a great amount of additional recordkeeping which of 
necessity we must do ourselves and with which we are overburdened now. I am 
actively farming and it is necessary for me to do my bookkeeping at night and 
odd periods. 

It is my opinion that if these provisions are enacted into law it will place on 
us an additional financial burden which our present price structure cannot 
absorb, and most surely we cannot pass on the added cost to the consumer. 

I appreciate the opportunity to appear before your committee. 


STATEMENT OF DON BARSOTTI 


I am Don Barsotti and my address is Post Office Box 38, Castroville, Calif. 
I farm approximately 190 acres in the Castroville area some 15 miles north 
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of Salinas. I am a dirt farmer and my farm products are chiefly artichokes, 
broccoli, and cabbage. These are perishable vegetables which require field labor 
during the season for planting, thinning, irrigating, hoeing, and harvesting. 
There are no machines which can successfully thin out my cabbage leaving the 
strong plants and cutting down the weak, and there are no machines that can 
hoe the annoying weeds that cluster under the broccoli plants. Nor are there 
machines that can select the young tender broccoli spears at harvest time, or 
machines that can pick our artichoke plants every week for 9 months—picking 
the artichokes that have approached maturity and leaving the young buds for 
another future picking. These operations demand field labor which is the key 
to a perishable vegetable ranch. If this were taken away from us we would have 
to plant alfalfa or grain or something that machines could harvest and work. 

On the other hand should this bill become a reality, in order to survive this 
additional burden we would be forced to work a 6-hour day, 6 days a week with 
twice the field laborers we have today. The fieldworker who now puts in 
longer hours is satisfied—with shorter hours and less pay he would leave the 
agricultural area. The minute farmwork tightens, these people move on and 
you can’t blame them for that. And what would we do without them? 

The farmer today is continually facing the rising costs on tools, repairs, seed, 
fertilizers, insecticides, pipelines, rents, taxes, and transportation rates. 

And during all of this national prosperity and rise in prices, we are not getting 
any more money for our crops than we did 10 years ago. The cost of living 
index spirals upward; industry and labor ask for and get more money for 
their products and services, and the great disparity of it all is that the perish- 
able farmer is at the mercy of the elements and the supply and demand of the 
fresh produce market. We are the last ones to feel prosperity and the first ones 
to detect depression. One turn of the weather—one infestation of disease—one 
plague of insects and all our investment and our work goes under the disk for 
a total loss. Since I have been farming artichokes, I have seen two seasons in 
the last few years come to a disastrous halt right at the peak of our harvest 
season on account of worms from the plume moth. 

You can imagine the economic effect it had on our area with thousands and 
thousands of acres of artichokes loaded with fruit and not marketable. We are 
trying hard but we cannot obtain enough of a return on our crops to keep 
going for that next year of hope. A big increase cost in labor now would 
jeopardize our identity as farmers. We aren't subsidized by the Government. 
Our vegetables grow 24 hours a day. And try as we might to minimize the 
field labor hours, any delay in harvesting could mean the loss of a crop. Today's 
demand for top quality vegetables requires timing in harvesting schedules. 
The housewife will shy away from an overmature or under ripe commodity. 
She demands and gets the cream of the crop. And we must harvest with that 
in mind. We cannot inventory our crops and put them on the shelf for future 
sales. 

A sudden change in weather can bring a peak condition overnight. When it 
is time to cut broccoli or pick artichokes we have to move. And move fast. I 
have seen crops change in an afternoon. With these circumstances ever preva- 
lent we just cannot coordinate perishables with an 8-hour, 5-day week. 

I urge you as Congressmen of the United States to recognize the plight of the 
dirt farmer. Our problems right now are of national insignificance—but Jet 
them get worse—let the farmer lose his farm—or let him leave his farm for city 
employment and our Nation will suffer. 

I appreciate the time allotted to me to present my views. 





STATEMENT OF Kari V. CHRISTIERSON 


My name is Karl V. Christierson. My father and I are engaged in farm- 
ing 2 miles south of Soledad, Calif. We grow lettuce, carrots, garlic, toma- 
toes, onions, spinach, and beans. 

I understand there have been several bills presented to the House which 
propose to amend the Fair Labor Standards Act. It is also my understanding 
that several of these bills, if passed, would eliminate the present agricultural 
exemptions and would increase the minimum hourly rate to $1 an hour and 
would provide for overtime at the rate of time and one-half after 40 hours 
in any workweek. I will attempt to point out and explain to your committee 
some of the hardships that such legislation would impose on agriculture were 
amendments of this nature passed by the Congress. 
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We have been experiencing burdensome cost increases in our growing opera- 
tions as have all other growers. For instance, cost of tractors has risen approxi- 
mately 30 to 40 percent and other agricultural equipment costs such as plows, 
cultivators, etc., have had similar increases. In order to competitively produce 
commercial vegetable crops we have had considerable increase in the use of 
fertilizers and insecticides, therefore, a few years ago the growing costs were 
$150 an acre minimum, whereas now they are $250 an acre. The cost rises have 
been more spectacular in the last 4 or 5 years. It is needless to go into details 
with the committee because I am sure you are familiar with the problem exist- 
ing in agriculture in this regard. As the committee undoubtedly is well aware, 
the returns to the grower have been decreasing at about the same ratio as 
costs have been rising. To maintain the agricultural economy, growers have 
been improving their efficiency in operation and have been required to cut costs 
wherever possible. 

Amendments to the Fair Labor Standards Act which would force the farmers 
to pay time and one-half after 40 hours work in a week would create a burden 
on agriculture that could not be carried by many growers. As a matter of fact 
it would cause a crisis that would result in consolidation of farming interests 
and would definitely tend to create industrial-type farming practices. The 
small-farm operator would not be able to exist, with the possible exception of 
the farmer whose operation permits him to do most of his own work. 

It is common practice in this area for irrigators to be paid for 24 consecu- 
tive hours of work and then be released for a period of 24 hours. If this 
procedure is not used the irrigator will either be paid for a 12-hour shift or 
for the hours between daylight and dark. This practice came into being at 
the request of the individual worker. In order that such a request can be under- 
stood, some explanation should be given of the type of work to be performed. 

Most irrigation work is continuous, that is, the water is kept flowing night 
and day. Either open ditches or surface pipe is used to transfer the water from 
the underground pipe outlet to the field. In the use of open ditches, small tubes 
transfer the water from the ditch to the furrows in the field to be irrigated. 
In this manner the flow of water from the ditch to the field may be regulated. 
After the ditch bank has been prepared and the flow of water properly regu- 
lated, the irrigator’s work from then on consists of an occasional inspection of 
the operation and a correction if found necessary. The irrigator will then 
return to his home to rest or sleep, returning to the field only at periodic intervals 
to inspect the operation. Consequently the worker is receiving pay for work 
that he is not performing. The rate of pay received during this period would 
be at the overtime rate if these proposed amendments were enacted into law. 
This would be particularly true in night irrigation, as the preparations, in almost 
every case, are completed during the daylight hours. It can readily be seen 
that an irrigator actually works only about 30 to 40 percent of the time for 
which he is receiving pay. 

Our tractor drivers are on the payroll the year-round. During the winter 
months when it is raining, we find other jobs for them to do even though 
they are not always necessary in order to keep the men employed on a year- 
round basis. Our tractor drivers work an average of about 10 hours per day. 
Were we required to pay time and one-half we would be forced to increase the 
number of tractor drivers to avoid payment of overtime. This, of course, 
would cut down the take-home pay of the individual besides create an eco- 
nomic burden on the grower. 

We are extremely proud of the fact that none of our crops, as well as other 
veegtable growers have not been supported by Government subsidy. It is the 
hope of the produce industry at the present time that we will not have to 
call on the Government for assistance in order to maintain our present economic 
level. However, in my opinion, legislation extending the wages and hours law 
into agriculture would require Government assistance. I would like to point 
out here that increased costs to the farmer of whatever nature cannot be 
passed along to the consumer as our markets are dependent on the law of sup- 
ply and demand. For example, the increased cost of freight rates have been 
absorbed by the farmer as there is no way in which the returns to the grower 
could be increased to reflect those increases. The buyer of our produce tells 
us what he will pay for it. We do not set a price on our produce such as the 
industrialist may do when merchandising his commodities. 

I appreciate having had the opportunity to testify before this committee. 
Thank you very much gentlemen. 
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STATEMENT OF WALTER CHRISTENSEN 


My name is Walter Christensen. I am a farmer as was my father before me. 
I have been farming for 38 years and am now farming 150 acres. I grow 
vegetable crops (lettuce, broccoli, celery, beans, and sugar beets). I 
have learned through sad experience that it is necessary for me to diversify my 
farming operations in order to obtain sufficient income to maintain myself and 
family. 

I am opposed to any proposed legislation which would amend the Fair Labor 
Standards Act affecting the present agricultural exemptions and/or raise the 
minimum hourly rate to $1 an hour and require time and one-half after 40 hours 
employment in any workweek. 

For the last several years my costs have been rising rapidly. All farm 
equipment has risen considerably in cost. My fertilizer and insecticide costs 
have at least doubled in the last several years. On the other hand, returns 
from my crops have been decreasing. As a matter of fact on several of my 
crops such as lettuce and broccoli I have experienced losses, which are be- 
coming more and more usual rather than unusual. If it had not been for ad- 
verse weather conditions in other sections of the country and crop failures of 
others, I would have experienced heavy losses for 1957. 

I am a believer in free enterprise. If the Fair Labor Standards Act is 
amended requiring me to increase my rate of pay to a minimum of at least $1 
an hour, and also to pay time and one-half after 40 hours in any workweek it 
would be impossible for me to continue to operate without some Government 
assistance. I have always felt that it is best for the grower as well as the 
consumer to maintain free market. I do not believe growers should be placed 
in a position to be dependent on any Government subsidies. 

Unfortunately, a grower cannot stockpile his crops in the vegetable industry 
such as may be done in industry. When a crop is ready for harvest it must be 
marketed within 2 or 3 days, otherwise it will be a total loss. Many times in 
the last few years I have been forced to market my crop at a loss with the sole 
thought in mind of attempting to return some portion of the growing cost, thereby 
cutting my overall loss. Any attempt to regiment farmers through laws and 
regulations in my opinion would bring about the rapid regimentation of the 
Nation ; these results we have seen in foreign lands. 

The average farm in this area is approximately 80 acres. For competitive 
reasons the small farmer is required to follow the large grower in his agricul- 
tural practices, including wage payments and working conditions as all growers 
depend on the same labor pool. 

The grower is burdened with all the costs arising from the growing and mar- 
keting of his products. He is solely dependent on the law of supply and de- 
mand. All increases in costs are reflected back to the grower. 

It is also my sincere belief that if the wages and hours law were amended 
imposing additional costs to the grower it would eventually adversely affect the 
consumer. Many growers now producing vegetable crops would be forced to 
grow crops requiring less labor such as grain, beans, etc. If the grower is 
forced out of production this would develop a shortage of any given product 
he has been growing and thereby the consumer would be directly affected as the 
eosts to him would be forced upward due to increased scarcity. If growers are 
required to pay time and one-half after 40 hours employment in a workweek a 
disaster would result in the farming communities of this area and I am con- 
vinced such a requirement would shake the agricultural economy of all Cali- 
fornia. 

Thank you for giving me this opportunity to present my statement. 


STATEMENT ,OF H. W. MANN 


My name is H. W. Mann. My place of business is 948 Bardin Road, Salinas, 
Calif. I ama packer and shipper of fresh vegetables. 

I do not farm any crops myself, but pack and sell the produce for many 
growers. The last season we packed and sold the crop from approximately 1,500 
acres of which the largest field was 33 acres and the smallest was 4 acres, with 
the average being about 19 acres. 

We perform this service for the grower in several ways. In some cases we 
handle the crop strictly for the grower’s account, turning over to him the entire 


FAIR LABOR STANDARDS ACT 2255 


returns from the crop after deducting a packing and selling charge. In other 
cases we make a minimum guaranty to the grower and any return over this 
guaranty is split between the grower and myself. 

If we were to have a 40-hour week, it would increase our packing costs which 
would in turn increase the packing charges we would have to charge the grower. 
We have no control over the weather and maturity of our crops and cannot 
schedule a production flow as is possible in industry. A case in point is that 
our past payroll week, November 1 to November 7, my packinghouse operated 
261% hours packing the crop from 19 growers. This present week we expect to 
operate the packinghouse between 50 and 55 hours from the same fields of the 
same growers. The difference is that we had several days of cold weather hold- 
ing back maturity followed by more moderate weather that is now hastening 
maturity. These vegetable crops are highly perishable and must be packed 
when mature or they will be lost as they cannot be stockpiled. 

If we must operate on a 40-hour week, we will be faced with cost increases 
that will put our produce in a luxury class before the grower can realize his 
basic cost of production. 

Growers have not asked for any Government supports or subsidies on these 
crops, but are interested in producing and marketing their crops as efficiently 
as possible and take their chances in the market place. 

Unfortunately, I can report to your committee that returns to the growers 
in our past season have been such that the minimum guaranties were not 
recovered by me, and therefore the grower did not obtain anything but the 
guaranty which did not cover his growing costs. Therefore, both the growers 
and ourselves experienced a loss for the past year’s operation. This present 
season we hope will be better, and if we had operated on a 40-hour week during 
the past season I would at the present time be bankrupt. 

Thank you very much for giving me the privilege of testifying before your 
subcommittee. 





STATEMENT OF Davip H. WYNNE 


I am David H. Wynne. I reside at 829 Pajaro Street in Salinas, Calif. I am 
a farmer associated with Holme & Seifert as superintendent ef the growing 
of perishable vegetables, beans, barley and sugar beets. 

I am vitally interested in the proposed amendments to the wages-and-hours 
law you now have under consideration, because I farm a small 25-acre ranch 
on my own, which, were the proposed law to become effective, would be im- 
possible for me to operate or keep in production. 

It is not hard for any small farmer, such as myself, to conceive how such 
a measure would put us all out of business and throw us into bankruptcy. 

If I may be permitted to give an illustration of how this can very easily 
happen, I am certain you, too, will agree. 

The principal crop I produce on my 25 acres is lettuce, which is a highly 
perishable and hazardous crop. I will not attempt to take up your time with 
a detailed account of the cost of production other than to say that under our 
present setup it costs approximately $250 per acre to grow this crop up to 
harvest time. As a small grower I am obliged to engage the services of a 
packer and shipper to harvest and market this crop for whose services I pay 
the actual cost of packing, shipping, and selling, plus a small handling charge. 

Now let us assume for the moment that my crop is ready to harvest on a 
Friday. The shipper, however, handling my crop has been harvesting other 
crops in the area Monday through Thursday and has already worked his crew 
more than the 40 hours as provided by this proposed amendment- Therefore, 
when he comes into my field I am obligated to pay full time and one-half for 
every hour he is on my ranch. Being a small producer, I have no means of 
avoiding this prohibitive one-half time overcharge. I cannot spread my loss 
over to other crops because of my small acreage, nor can I regain this loss 
by any market premium. Markets just don’t operate that way—they are still 
governed by the economic principle of supply and demand—and lettuce 
harvested on Friday is no different than that harvested on Monday as far as 
the housewife is concerned. 

May I refer back to the statement I made that lettuce is a highly perishable 
and hazardous crop. By its very nature it is impossible for a grower to hold 
his crop to be harvested within a given 40-hour week period. When the crop 
is ready it must be harvested or in the event the crop is not harvested when 
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ready, I am forced to disk it under and thereby suffer a total loss of the growing 
cost. 

This prohibitive high cost of harvesting which would be encountered were 
this law to become effective is only one facet of the additional costs which 
must be borne by the farmer producing a crop of lettuce. During the growing 
period of the crop there is a considerable amount of labor used for thinning 
and weeding. This type of work requires experienced labor of which there is 
a shortage during our seasonal growing period. Because of this shortage and 
great demtand I can easily realize that I may be confronted with the necessity 
of paying time and one-half for this work also. 

In order to make my point a little clearer, I would like to quote my opera- 
tional figures for the year 1956 on this 25-acre ranch, double cropped. I sold 
17,660 cartons of lettuce for a total of $27,563.15. The cost of producing was 
$12,359.78 and cost of harvesting and packing was $14,954.92, or a total cost 
of $27,314.70, which left a net profit of $248.45. These, gentlemen, are the 
verified figures of a certified public accountant. 

I must admit that the year 1956 was a poor year for the lettuce industry 
as a whole, but such years are not uncommon in this area. 

How would I have fared were the proposed amendments in effect in 1956? 
Please do not misunderstand me, I am not asking for Government subsidy. 
I am a strong believer in the free-enterprise system. What I am asking is 
your earnest consideration of the hardship the proposed amendment would 
place on the American farmer, whether he be large or small. I venture to 
predict that if such legislation is enacted the death warrant will have been 
signed for the small farmer—the backbone of our democracy and American 
way of life. 

Thank you. 

Mr. Roosrvett. At this time, if we could hear from you, Mr. Bias, 
we can perhaps build around your statement the questions which the 
committee members would like to ask. 

Will you proceed, sir. 


STATEMENT OF JACK BIAS, EXECUTIVE VICE PRESIDENT, GROWER- 
SHIPPER VEGETABLE ASSOCIATION OF CENTRAL CALIFORNIA, 
SALINAS, CALIF. 


Mr. Bias. I am Jack Bias, vice president of the Grower-Shipper 
Vegetable Association of Central California, with offices at 512 
Crocker-Anglo National Bank Building, Salinas, Calif. 

We represent the grower-shippers in the Salinas-Pajaro Valleys 
who ship approximately 60,000 cars of vegetables per year. 

The principal vegetables produced and marketed from this area 
are lettuce, celery, carrots, broccoli, artichokes, onions, cabbage, garlic, 
and tomatoes. 

I appreciate the opportunity to present our views relative to pro- 
posed amendments affecting the agricultural exemptions to the Fair 
Labor Standards Act. 

It is our understanding that there have been introduced in the 85th 
Congress, Ist session, certain bills designed to affect amendments in 
the Fair Labor Standards Act and, in particular, in the agricultural 
exemptions under that act. 

Our attention has been directed in particular to H. R. 9482 and 
H. R. 4575, although there may be other bills designed to accomplish 
the same result. 

Under the present law the exemptions affecting agriculture are em- 
bodied in section 13 (a) (6) and section 12 (a) (10). The term 
“acriculture,” as used in these exemptions, is defined in section 3 (f) 
of the act. 
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A so-called seasonal industry exemption of 14 weeks is provided in 
section 7 (b) (38) and a so-called first-processing exemption of 14 
weeks is provided in section 7 (c). 

It is our understanding that H. R. 9428 would have the effect of 
eliminating the general agricultural exemption provided in section 
13 (a) (6) and would substitute for that section a more limited ex- 
emption in terms as follows: 

Any employee employed in agriculture during any calendar quarter, by a 
farm enterprise which used less than 1,200 man-days of hired farm labor per- 
formed by members of the family of a farmer-operated enterprise. 

The terms “hired farm labor”, “farm enterprise”, and “man-days”, 
are the subject of separate definitions for purposes of these bills. 

H. R. 4575 would make substantially the same changes as H. R. 
9428, but would, in addition, have the effect of eliminating the ex- 
emption provided in section 13 (a) (10) as well as the exemptions 
of sections 7 (b) (3) and 7 (c). 

Furthermore, H. R. 4575, as we read it, would have the effect of 
reducing the extent to which board and lodging by the employer 
could be considered as part of wages. 

It is apparent that the practical effect of these bills, or any similar 
bills, would be to put an end to the exemption of agriculture from 
the restrictions of the Fair Labor Standards Act, an exemption 
which Congress has hitherto considered to be essential to the mainte- 
nance of a sound and stable agricultural economy. 

Needless to say, this would have particular significance for the 
Western States, particularly California, which has been predomi- 
nantly an agricultural State. 

Our conclusion is based on the fact that these bills would require 
for exemption that an employer meet a series of qualifications. First, 
he would have to qualify as a farm enterprise. 

Second, the employer would have to employ less than 1,200 man- 
days of hired farm labor in each of the preceding 4 calendar quar- 
ters. 

The latter requirement would exclude virtually the entire Salinas- 
Pajaro Valleys from the agricultural exemption. 

These districts are almost exclusively agricultural districts and 
grow essentially two crops a year. The farming activities are con- 
tinuous all year round, although during the winter months the har- 
vesting phases of the farming activity is curtailed. At all other 
times there are continuous planting, growing, thinning, and harvest- 
ing activities in progress. These activities are of such a nature as to 
require large amounts of fieldworkers, unlike, for example, farming 
operations involving grain and corn in the Midwest where com- 
paratively few workers are required. 

sy reason of the fact that large numbers of field workers are re- 
quired, the 1,200 man-days provision would eliminate nearly all 
growers in the Salinas-Pajaro Valley district. 

Certainly there would he very few cases where a farmer in these 
districts could meet this requirement in each of the preceding four 
quarters. 

As I understand the latter provision, one could meet the require- 
ment only if he employed less than the specified number of man-days 
per quarter during the entire year preceding. 
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It should be pointed out also that if the object of these bills is to 
benefit the small farmer, it is doubtful whether this would be accom- 
pone. Experience has shown that the small grower in these districts 

as found it necessary to take advantage of the facilities and contacts 
of the larger grower to market his produce. 

Approximately 90 percent of the produce of these districts is shipped 
east, and it is the practice for the smaller grower to depend upon the 
larger grower to dispose of his crop in the most profitable and efficient 
manner. 

Asa result, any restrictions which are placed upon the larger grower 
will necessarily affect the operations of the smaller grower. 

As a practical matter, if labor costs of the larger grower are in- 
creased as a result of amendments to the Fair Labor Standards Act, 
the smaller grower, in order to compete in the labor market, will have 
to offer the same wages and working conditions as the larger growers, 
or suffer the lack of farm help. 

It should be pointed out that costs of materials and labor affecting 
agriculture have been steadily increasing, and this has been particu- 
larly noticeable in the last 3 or 4 years. There are Government figures 
which indicate that this increase is 25 to 30 percent, whereas the return 
to the grower, also indicated by Government figures has shown a de- 
crease of approximately 10 percent. Vegetable growers in these dis- 
tricts have experienced some of the worst marketing conditions in their 
history in the 1956 and 1957 seasons just passed. 

These amendments would adversely affect our growing districts as 
compared with the farming areas of the Midwest and East. By reason 
of their shorter production season, it might be possible for a midwest- 
ern or eastern farmer to obtain the benefit of the agricultural exemp- 
tion while the California farmer, by reason of the fact that he is 
engaged in an intensified all- -year- -round program, would be deprived 
of the benefits of this exemption, although he must compete with the 
midwestern and eastern vegetable farmer in the same markets. 

The amendments here discussed attempt to differentiate between 
exempt and nonexempt farmers on the basis of what appears to be an 
arbitrary criterion, namely, the number of persons employed. 

The agricultural exemption was enacted in consideration of the pe- 
culiar nature of the farming activity and the type of labor required, 
as well as the hours and conditions which pertain to this type of work. 
It was recognized that the conditions which pertain in industrial em- 
ployment do not apply in the case of agricultural employment and that 
agricultural activity could not be conducted on a sound practical basis 
if subjected to the same restrictions. 

Attempting to draw the line according to the number of persons 
employed, or even hours worked, is foreign to the considerations of 
policy which made the agricultural exemption a necessity. 

This distinction would work to the advantage not only of the f: armer, 
but the farm worker as well, because it would result in a situation 
where two farm workers doing the same work and working on adja- 
cent farms would be receiving different rates of pay, depending on 
whether his particular employs er qualified or did not qualify for the 
agricultural exemption. 

The terminology of the proposed amendments raises questions of 
interpretation, which, in our judgment, would be productive of much 
controversy and possible litigation. 
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Also, they would present difficult problems of administration, as 
well as record-keeping problems which would constitute a great bur- 
den on the farmer. Additional bookkeeping would constitute a non- 
remunerative expense, which in itself would cause him great disad- 
vantage and additional loss. 

The conditions which existed at the time the agricultural exemp- 
tion was adopted, and which made this a necessary part of our law, 
have not changed. They are as valid today as at the time of the 
original enactment. 

Any amendments to the Fair Labor Standards Act which would 
have the effect of eliminating the present agricultural exemption, 
would have dire economic effect on agriculture. 

Your committee is urged to bear this fact in mind in considering 
any legislation that may be presented which would change the existing 
law. 

Mr. Roosrevetr. Thank you, Mr. Bias, I think your testimony is 
most interesting and has raised 1 or 2 new points before the committee. 

In respect to the questions that I or Mr. Holt may ask, we would 
like any of you gentlemen who would like to comment to go ahead and 
do so. 

Could J ask you specifically whether you think it would be possible 
to write legislation which would not be of the type which is described 
here, by limiting it to man-days but which would go directly to the 
large factory-type farm, or whether you think that is impossible to do 
in the type of agric ulture that you have described here, the perishable 
type as against ‘perhaps the wheat and cotton type of ‘agriculture ? 

Have you any thoughts as to whether that would be possible to do? 

Mr. Bras. Frankly, Congressman, I have thought about that point 
considerably. I have not come to any conclusion because every time I 
think you are reaching some point, then you realize that it is going to 
affect some other area or some other group of growers. 

A law that would apply in California may not apply in the South- 
ern States or the Northern States. That is one of the difficulties in 
the fresh fruit and vegetable industry, as a matter of fact, on at- 
tempting to work out an economy that is going to be uniformly fair. 

As a matter of fact, earlier you asked a question that has been very 
troublesome to agriculture; that is, why does the consumer have to 
pay such a high price in the market ‘plac e when the grower is not even 
getting a return to his farm. 

For instance, last year, and particularly this spring, the vegetable 
growers in this area were actually taking a loss on every crate of 
vegetables shipped out of this area, a substantial loss. AS a matter 
of fact, if the market had not changed around the last part of June, 
there would have been a lot of the so-called large growers that would 
have been bankrupted. 

Mr. Hotr. What factors cause that? 

Mr. Bras. Oversupply is one thing. 

Mr. Horr. Overproduction here locally ? 

Mr. Bras. Overproduction here and in other areas of the country. 

Actually, so far as the vegetables, particularly the lettuce industry 
is concerned today, that is one of our chief concerns. Lettuce seeds 
have been developed that can be grown in arid areas. Arizona has 
2 or 3 new areas now that are growing lettuce for the first time in 
periods that conflict with our producing a ares 
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Mr. Horr. By that you mean in the same period ? 

Mr. Bias. In the same period. 

Canada has a sizable lettuce acreage and they have vacuum cooling 
plants up there and they can grow lettuce of a comparable quality 
and ship it to the eastern markets. 

So far as this area is concerned, we are out of the east coast during 
the summer months. 

This year, fortunately for these growers, those growers had a crop 
failure due to hot weather, unusual weather. They have lost money. 
Because of that condition the growers from July and August were 
able to market it at what would appear to be a high price, but we had 
a crop failure here in many cases, that is, production was curtailed by 
what we call a mosaic. 

So even though a grower may have received, for instance, $3 or 
$3.50 a crate for lettuce, if his production is curtailed he still may 
only be at the breakeven point and may be able to recover. 

So these vagaries we find in agriculture that make it so difficult to 
make a rule that will be equitable ‘for ev eryone. 

Mr. Hotr. The season changes every year, peaks and valleys. 

Mr. Bras. That is right. 

Mr. Roosreverr. Mr. Bias, would you say that on the average, though, 
because you do have a year-round situation as you described it here, 
that your average hourly wage for your worker was up to the mini- 
mum of a dollar an hour? 

Mr. Bras. No; our average here is somewhere between $0.85 and 
$1. The majority probably pay 8714 cents an hour. 

Mr. Roosrverr. Do you keep any records on your averages, what 
would be your averages and man-hours worked and things of that 
kind ¢ 

Mr. Bras. No; we don’t. We would have to make a survey because 
the individual growers, of course, maintain their own payrolls and 
employment. We don’t have anything to do with that. 

Mr. Roosrvett. We are not going to ask you to do that, because 
we do not want to add to your expense. 

You think, in other words, that the minimum provision as well as 
the overtime provision would be quite a burden to you? 

Mr. Bras. I think it would have a dire effect, not on this particular 
area, but whether we agree or not there are other areas of the country 
that are paying a rate considerably lower than ours. 

I am spez aking now of our industry, the vegetable industry. There 
are times selfishly that perhaps a lot ‘of the growers will say, “Well, 
shucks, let those people come up,” but when we are thinking of the 
consumer and about the overall economy of the country which I think 
we are all interested in, then if you raise some of those rates as much 
as 50 percent, and a lot of them 3314 percent, it must of necessity have 
some economic effect on the entire country. 

Mr. Roosevett. Mr. Bias, let me put it to you this way: I think you 
will agree that in all other industries in general, people have dec ided 
that you have to give a worker a certain amount to enable him to have 
a purchasing power to meet the present cost of living. Why should 
an agriculture worker be exempt? Why should he be in a position 
where he is not able to earn enough to make a decent standard of liv- 
ing compared with workers in every other type of industry that might 
exist ? 
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Is this not really a problem for agriculture as an industry to find 
how they are going to put their house in order between the consumer 
at the ultimate end, and the worker at the other end, how they are 
going to get together to work out a problem so that the producer, the 
actual fellow who does the work, is going to be able to get enough pur- 
chasing power to fit him into the overall economy ? 

Frankly, agriculture is the outstanding example of where this has 
not been done, if you include in agriculture such other types of things 
as logging and so forth. 

It would seem to me that this was a problem which you ought to all 
be very much concerned about because you are depressing a reasonable 
segment of industry because they cannot earn enough to make pur- 
chases of the same standard as their fellow Americans who are work- 
ing in an automobile plant or a retail store. 

T think you will agree that is not right; it does not make sense. 
Mr. Bras. No; and I think that agriculture is just as concerned 
probably as your committee. 

However, for instance, the people that we are talking about, so far 
as the packing sheds are concerned, we have a union contract with the 
CIO and the wages and hours are not affected. Their minimum rate is 
$1.40 an hour. 

Mr. Roosrvett. So you worked it out working it through the union. 
How are you going to do it for other people ? 

Mr. Bras. My point is this: In harvesting, in the actual thinning 
and sowing, in the culture practices in the field, there are a lot of peo- 
ple that just won’t do that work. There are some that it is hard to 
control, that do the work; they are what we call the itinerant worker. 

They may be here and work 2 or 3 days or 2 or 3 weeks and then for 
no particular reason they are off; the grass is greener on the other 
side of the hill. 

California experiences that every year when people, as the season 
progresses, they go on up into the Northwest when they have employ- 
ment here that is probably going to pay them more than they would 
going to the Northwest and they would not have the expense of the 
travel. 

Mr. Hour. Where do you hire your people ? 

Mr. Bras. We don’t employ anyone. The employers 

Mr. Horr. By that I mean the farmers. 

Mr. Bras. They employ the people directly and through the de- 
partment of farm placement offices. 

Mr. Roosevetr. Would you think that there was any possibility 
that part of the problem, then, arises because these people are not. at- 
tracted to the difficulties of the labor by the return that they get? 

In other words, sure, there is a shortage of supply because if you 
do not get paid for what is disagreeable and you can get a job some- 
where else, that is easy and you get decent pay you are going to go 
for that, are you not ? 

Mr. Bras. I think that is true. I think that attracts us. I think 
that attracts us all. 

If we can get more earnings we all want more earnings. 

On the other hand, you are . dealing with an employer w who in many, 
many cases and times Is going to the ‘bank to keep his operation going, 
his whole capital iny estment. 
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So it is rather difficult with the hundreds of thousands of growers 
around the country to say, “Well, you should pay more money,” when 
actually he has many periods not making an income himself; he ac- 
tually has to borrow to maintain his operation. 

Mr. Roosseverr. I am most sympathetic with your problem. I 
again want to point out that I think there is something wrong in the 
situation. Any American today should be able to mz ake a dollar an 
hour. I think you will agree with that, especially when it is hard 
work and, you admit, hard work. 

I am not satisfied that we have any answer in the proposed legisla- 
tion before this committee at all. But I do want to stress that, as far 
as I am personally concerned, I think it is a national problem which 
needs a tremendous amount of attention. 

I do not think it has had enough attention. 

Mr. Bras. I would like to say this: The growers in this area have 
always felt rather proud of the fact that in the vegetable industry 
we have paid the highest price of any place in the U nited States even 
though we have a transportation problem in our big competing are 
it is 10 cents less and in some places 50 cents less. 

Mr. Hour. Mr. Abeloe, how do you pay this irrigator? Do you pay 
him by the hour, month, or week ¢ 

Mr. Asetor. By the hour. My head irrigator gets a dollar an hour. 
My 3 other assistants get 90 cents an hour. 

Mr. Hour. Those crops, artichokes, broccoli, and cabbage, they do 
not become ripe at the same time? 

Mr. Azeror. No; it is a 12-month operation. 

Mr. Hour. That is an interesting point you brought up, Mr. Bias, 
about the difficulty in administering this man-days thing. 

Incidentally, this is not legis: ation I am committed to; frankly, 
the reason we are holding these hearings is because nobody could 
really tell us a story in Washington, D. C.; it is a complicated thing 
and it does change from area to area. 

Before we arrived here we held hearings in Denver, Seattle, Port- 
land, Yakima, San Francisco, and Oakland. It is a different story 
everywhere we go. The only ones that get parity is beans. 

Mr. CuristiErson. orm whites, Mr. Holt: However, on beans, 
parity I think this year, is around 6.90 a hundred. The general 
market today on small white beans is around 81% cents, so there won’t 
be any beans go under parity. 

In fact, there are very few years in the last 20 years there has 
been a parity price paid in this area for small white beans. 

Mr. Horr. Any idea what your wages are compared to those in 
the South for the same type of farming? 

Mr. Bras. You mean Southwest ? 

Mr. Hour. Any areas. 

Mr. Bras. The Department of Labor has a record on that. I have 
seen that. If my memory serves me right, I think their field labor is 
around 50 cents an hour. 

Mr. Hour. Do they use migrant workers in this area? What kind 
of housing do they live in; the seasonal migrant workers? The 
housing provided for by the Federal Government, the State? I know 
there is a combination program, a housing authority of some kind. 

Mr. Bras. There is a housing authority program here. There are 
some family-housing units. As a matter of fact, this coastal area is 
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very unlike the San Joaquin-Salinas area. We don’t get the migrant 
groups that come through in the spring, as they do over here. 

Mr. Horr. Do they camp out? 

Mr. Bras. Very few. They will find quarters in the various com- 
munities around the valley. I don’t know of any camping out. 

Mr. Curistrerson. None. 

Mr. Horr. I drove down from San Francisco. I stopped at a farm 
called Fiefer outside of Santa Cruz. It was brussels sprouts. I 
stopped and walked around and looked in there. They had some 
Mexican nationalists there. I looked into their barracks and kitchen. 
It was a clean and nice setup. I was curious; I did not get anybody in 
authority, just the fellow in charge of this particular area, but would 
that farm, or, say, a similar farm down here, be employing Mexican 
nationalists—is this a seasonal period and that is why they are here ? 

Mr. Bras. It is all seasonal, up to a point. 

Mr. Hour. Would these be: year-round people up there? 

Mr. Bras. No; they are seasonal. This is the sprout and artichoke 
season. They start harvesting in late August. Their sprouts come in 
around September. This is right at the peak of their sprout season. 
So, it is seasonal. Asa matter “of fact, the department of employment 
and the United States Department of Labor will only certify, and they 
are making checks all the time now. The way they established pre- 
vailing wage, they have a few people that go out and contact. growers 
that are employing domestics; it does not make any difference what 
you pay; it is what the growers are paying for domestics, and after 
that survey is made they have a formula that is worked out and then, 
whatever that average is, that is what the grower has to pay for his 
Mexicans. 

Mr. Horr. These fellows are getting a dollar an hour ? 

Mr. Bias. They are, think. Asa matter of fact, I think they made 
a survey and the rate was increased to a dollar an hour because in the 
survey they found that the growers that were employing domestics 
were paying a dollar an hour, so then it went up. 

Mr. Horr. So, an American citizen working up there, what we will 
call a season or migrant worker, would get a doll: ar an hour, too? 

Mr. Bras. Yes, and, if the grower were paying more, it would even- 
tually become a part of that survey and the whole rate would go up. 

Mr. Hoir. What is the percentage of these Mexican nationalists and 
American-citizen migrant workers on the average farm ? 

Mr. Bras. I really don’t know. The department of employment 
could get those figures. 

Mr. Hour. Thank you very much. 

Mr. Roosrevenr. Thank you, gentlemen; we appreciate very much 
your coming before us. We will see to it that everything gets in the 
record, and we will read it. 

Mr. Bras. Thank you, Mr. Chairman. 

Mr. Hour. For the record, Mr. Bias, I would like to thank you very 
much for the help you gave Mr. Hussey, our committee clerk, because 
it was difficult over the holiday s. Weappreciate it. 

Mr. Rooseverr. The committee will next hear from Mr. George A. 
Sargenti, an operator of a retail drugstore. 

Mr. Sargenti, make yourself comfortable. I suggest that you go 
right ahead with your testimony. 

“Mr. Sargent. Thank you, Mr. Chairman. 
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STATEMENT OF GEORGE SARGENTI, RETAIL DRUGGIST, 
SALINAS, CALIF. 


Mr. Sarcenti. Our business is essentially local in character and, 
in that approximately 90 percent of our merchandise is purchased 
in California and sold for consumption in the Salinas area, Federal 
authority should not be extended to such a purely local situation, but, 
as is well recognized, should be confined to those activities which 
are, in fact, of an interstate character. 

Such regulations, if any, at the local level, should be the concern 
of the State and local governments. The different situations which 
exist in the various areas call for different treatment, and in each 

ease the laws should be made by those who are closest to the situation 
and who best know, from their own experience, the most equitable 
rates and hours for the local people under a local situation. 

Employers are willing to pay help as much as they can; however, 
we also should be able to make a decent profit if we are to survive. 

Pharmacists’ salaries in this area, and in California as a whole, 
‘ange from $3 to $4 per hour with time and one-half for work over 
40 hours per week, even up to double and triple time for Sunday and 
holiday work. The fringe benefits include health-insurance plans, 
paid vacations, bonus payments, commissions on sales, and purchase 
privileges at wholesale. 

The pharmacy clerks in this area, and in California as well, now 
receive hourly pay above the $1.25 proposed minimum, as indicated 
by Fair Labor Standards Act bulletins. They likewise receive the 
fringe benefits mentioned above, plus miscellaneous privileges such 
as coffee breaks and special time off without deduction of pay. 

Clearly, these conditions are far from substandard. 

If the retailers’ exemption from the Fair Labor Standards Act is 
eliminated, it is believed that it would cost our pharmacies an addi- 
tional expense, up to 10 percent of gross payroll, to maintain required 
records, and, in view of the narrow margin of net profit now re- 
ceived in this business, this would mean passing the increased costs 
on to the already economically pressed consumer. 

I might digress from the printed statement and state that, if we 
are going to raise the floor, definitely we are going to have to raise 
the ceiling. 

Mr. Roosevett. Who is raising the floor? 

Mr. Sarcenti. I am saying, in any businesses, in looking into the 
future, if the floor should be raised we are going to have to raise the 
ceiling. Under the act, we in pharmacy may not be included in it; 
let us look into the future, as the floor is raised we would have to raise 
the ceiling. That is characteristic of anything that has happened in 
the past. 

Mr. Roosevett. Unfortunately, this hearing is related to the exist- 
ing situation, not something that somebody may dream up later. 
Also, this hearing and the proposal before this committee have noth- 
ing to do with increasing the hourly minimum. The hourly minimum 
is a dollar, not a dollar and a quarter. So, if you are above the dollar 
and a quarter you are way above the dollar. 

Mr. Sarcentt. That is true. 

As the retailer takes the final step in commerce, face to face with 
the consumer, this should be the controlling factor and clearly indi- 
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cates the inappropriateness of the extension of Federal regulation of 
the wage and hour law to the grassroots aspects of the purely local 
business relationships of filling prescriptions, dispensing items that 
pertain to the public health and welfare, and the daily drug needs 
used in the sickrooms and homes by persons residing in Salinas or 
similar local area. 

I urge this committee to carefully consider the intent of the Fair 
Labor Standards Act and the information which is given in this brief 
statement. 

I appreciate the opportunity of testifying before your committee 
and I may state that I am representing the independent stores, of 
which we ab two in Salinas. I am a partner in the business and also 
president of the California Pharmaceutical Association. 

Thank you, gentlemen. 

Mr. Rooseveir. Mr. Sargenti, we are very grateful to you for com- 
ing and giving us your testimony. 

What is the annual sales volume of your stores ? 

Mr. Sarcentr. Our sales volume is definitely under the ceiling that 
they have here. I don’t have the exact factors. They vary from year 
to year, but it is slightly under the $500,000 bracket. 

Mr. Rooseveit. So the proposals before this committee would do 
none of the things which you have described here 4 

Mr. Sarcenti. That is true. The only thing I am looking at, we in 
pharmacy—this may be of what you are thinking—we in pharmacy 
have been told many things by Government in the past that we are 
fearful of the future. 

May I ask you or Congressman Holt, would you gentlemen feel 
that you could commit yourselves that in 1959, 1960, or 1961, or 1962, 
that we would not be placed under this act or any such act ? 

The reason I make that statement is that we have been told by 
Government that we would not have socialized medicine, but we are 
getting socialized medicine with its dirty face through the baekdoor, 
with our home-care veterans’ program, with the social-security pro- 
gram that we have at present, the proposed i increases in social-security 
programs, and I might also state that we are getting it now through 
the public assistance which ini the State of California the Federal 
Government, if I am correct, put up $14 million and the State of 

California matched it. So we are getting socialized medicine through 
ie Government which we were told for many years that we never 
would have. So we are fearful not what is happening as of Novem- 
ber 12, 1957; we are fearful of what is going to happen in the years 
to come. 

Mr. Rooseverr. It would be very difficult I think for any Member 
of Congress to assure you what some other Congress is not going to 
do. We can only speak for ourselves as individuals. 

[ agree with what you have said here with respect to the fact that 
intrastate business should be handled on a local level. Any State 
business, I think, is the responsibility of the Federal Government 
and our Constitution so says. 

Mr. Sarcenti. Another thing I might add is that we are concerned 
with the cost of doing business. If we should come under this act in 
any future date it is going to increase our cost of doing business and, 
consequently, it is going to put a lot of small- business men out of 
yusiNess, 
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I had the pleasure a few weeks ago to talk to the Honorable Wright 
Patman when I was in Minneapolis. He told me there have been more 
business failures in the past year, 1957, than there have been in the 
last 16 years, and most of those are around small business. So if we 
get this increase on our cost in small business, we are going to destroy 
small business and I might state that small business is the success of 
America. 

Mr. Roosevett. Mr. Sargenti, if you want from me a pledge that 
I will try to protect small*business as a member of the Small Business 
Committee, I give it to you, sir. 

Mr. SarGEntTI. Thank you, sir. 

Mr. Horr. Mr. Sargenti, I think you have given a very concise, 
good statement. I enjoy ed listening to your remarks. I agree with 
my colleague, everybody talks about helping small business, but no- 
body does much about it. 

Mr. Sarcenti. We can buy that. We have been promised by past 
governments that we are going to have help for small business, but 
we have not seen it yet. We need more than sympathy; we need some 
words and some action. 

Mr. Hour. You are representing the pharmaceutical association 
today ? 

Mr. Sarcentt. Roughly we have a man in each of the five areas. I 
am representing the pharmacists in this area, and do happen to be in 
that position as State president. 

Mr. Hour. What is your area ? 

Mr. Sarcenvt. There is no designated area in our pharmac y field. 
I am the State president, but have ~_ or less been representing the 
pharmacists in central and northern California. 

Mr. Horr. When you say the clerk, is that the person behind the 
counter ¢ 

Mr. Sarcentt. The pharmacy clerk is the person who is not regis- 
tered. «Namely, today we use mostly women on a 40-hour week basis. 

Mr. Horr. Would you say that is the average wage for the phar- 
macy clerk in the State? 

Mr. Sarcenti. Yes. 

Mr. Hour. What are the hours? 

Mr. Sarcenttr. On nonregistered help in most areas statewide, it is 
a 40-hour week. Registered pharmacists, the California law states 
that you can work a registe red phi irmacist 9 hours a day, 6 days a 
week, or 54 hours. That is in the State law. However, in these areas 
where they are not on a 40.hour week, a 48-hour week is the maximum 
that is being worked. 

Mr. Horr. You say you are fairly close to this volume of $500,000 ? 

Mr. Sarcentt. Yes. 

Mr. Horr. If that were enacted into law it would really be kind of 
putting a damper on you wanting to expand or anything? 

Mr. Sarcentr. That takes the creative power away from you; you 
don’t want to produce any more. 

Mr. Horr. I am not saying I favor covering people like you, as a 
matter of fact, I do not favor covering anybody operating within the 
State. We are interested in the big chains, some of the big chains 
more, because we have found some of the chains that sell a lot of 
goods that you sell in your drugstore, paying wages that are very 
difficult for a person to get along on. 
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Pretend you believe in something like this—and I know you do 
not—what would be the difference in the breaking point between the 
small operator, which I call you, and a big one? 

In other words, is there such a thing? I know there is such a thing 
as a chain drugstore. 

Mr. Sarcenti. That is right. 

Mr. Ho tr. Is there nothing between the big chain and an individual 
like yourself ¢ 

Mr. Sarcenti. There are small individuals. There are small 
chains owned by an individual through a corporation of independents. 
I know 38 or 4 in northern California which have multiple stores which 
are independents. 

Mr. Hour. How many stores do they have ? 

Mr. Sarcenti. The closest one I think of has 12, and then there is 
the gentleman I know very well in the pharmacy profession in the 
Kast : Bay area. I believe he has 19 now. 

Mr. Horr. They would be over that by a long way ? 

Mr. Sarcentt. Definitely they would be over. 

So far as the Multiple Store Act, we have many individuals which 
operate as an individual, 2 or 3 pharmacists, partnerships, where they 
own 2, 3, 4, or 5 stores. 

Mr. Hour. What percentage of your membership is unionized in 
the State ? 

Mr. Sarcenti. That I could not tell you. It is small. The union 
membership pertains to Alameda County, San Francisco County, 
San Mateo County, parts of Santa Clara County, and in parts of 
southern California, the Los Angeles area, Sacramento, and I be- 
lieve some other areas. There are some that are union and several 
guilds which have been formed. 

Mr. Horr. I want to thank you very much for taking the time to 
come up today. I have found your testimony very interesting. 

Mr. Sarcenti. Thank you. 

Mr. Roosrveitt. The next witness will be Mr. George Menasco, 
Retail Furniture Association of California. 

Mr. Menasco, we are very happy to have you with us this morn- 
ing. Will you make yourself comfortable, please, sir, and proceed 
with your statement. 


STATEMENT OF GEORGE MENASCO, GENERAL MANAGER, CHARLES 
FORD CO., WATSONVILLE, CALIF. 


Mr, Menasco. I am George Menasco, general manager of the 
Charles Ford Co., with headquarters at 407 Main Street, Watsonville, 
Calif. 

Our company, and the members of the Retail Furniture Association 
of California, Inc., oppose the loss of the retail ex xemption under the 
Fair Labor Standards Act, which was enacted in 1938, and which re- 
quired minimum hourly wages and certain overtime provisions for 
persons engaged in interstate commerce. 

The current minimum is $1 per hour, and this minimum could be 
raised at any time. Employees of retail stores and most service trades 
are now exempted from the provisions of the Fair Labor Standards 
Act, this exemption having been provided by Congress at the time that 
the law was enacted. 
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Exemption of retail stores is a recognition of the purely local nature 
of retailing. Retailers in New York, Ohio, Mississippi, do not com- 
pete in the same market area with retailers in California. There may 
be higher or lower wages, but that does not affect the operation of a 

California store. 

Since the wages and working conditions of retail stores in one State 

cannot have any effect on another, the original authors of the legisla- 
dian fought to exclude retail stores, or service businesses, from being 
brought ‘under the Federal w age and hour law provisions. 

California has one of the highest minimum-wage rates, established 
by law. The State industrial welfare commission makes periodic 
studies and sets new minimum wages based on economic conditions. 

The extension of Fair Labor Standards Act provisions to retailing 
will be another invasion by the Federal Government into the field of 
States rights. 

This is clearly demonstrated when the purely local characteristics of 
retailing are understood. 

Mr. Roosevetr. Could I interrupt you at that point ? 

Will you agree with me, however, there are certain aspects of re- 
tailing which are not local in character? You will not try to tell 
me that the F. W. Woolworth Co. is local in character ? 

Mr. Menasco. I think their operations in different States fall in 
line with the conditions in that State. For instance, the living con- 
ditions of the employees, what they have to pay for a house, what 
their food costs, varies from State to State. 

Mr. Roosrvett. If the F. W. Woolworth Co. sets a national price 
that is the same regardless of the living costs, if they do vary in any 
area, do you think that puts them on a local basis when the individ- 
uals in that area, I mean the consumers in that area, help to pay ¢ 
national price set at a national level, by a national chain ? 

Does that not make them national in character ? 

Mr. Menasco. Are you referring to the retail price of the item? 

Mr. Roosevett. Right. 

Mr. Menasco. We find that in many of the articles which all of us 
sell are fair trade so we have to sell them at that price. 

Mr. Roosrverr. Does that not remove some of this purely local 
characteristic that you are talking about ? 

If you have a national price that is set, they do not allow you to 
set your local price. 

Mr. Menasco. I think you will find that the majority of prices are 
set on more or less an area basis. I mean we have some of the 
nationally advertised, so they are sold at nationally advertised prices. 

Mr. Roosevetr. Those are the ones I am talking about and where 
you get a company that does it all that way, do you not think that 
makes them national ? 

Mr. Menasco. You could in certain cases. 

Mr. Roosrevett. That is all I want to know. 

Mr. Menasco. You may have some exceptions to the rule that make 
the rule right. 

Mr. Rooseverr. I am trying to get the rule so that it covers the 
national situation. 

Mr. Menasco. Yes. 

The salary and commission arrangement, peculiar to many types 
of retail operations, and not comparable to the basic hourly rates in 
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manufacturing, would require extensive bookkeeping for computing 
rates of pay where employees might work more than a basic 40-hour 
week. 

The additional recordkeeping necessary to satisfy the Federal 
inspectors needed to enforce the law would add to the administrative 
costs of all retail stores. 

Many presently employed in retail stores do not depend entirely 
upon their own salaries for the complete support of the family unit. 
Their earnings often only augment the income of the prince ipal wage 
earner by the amount paid for part-time work in retail stores. 

Adoption of legislation requiring retail stores to come under the 
provisions of Federal Labor Standards Act would require that all 
stores keep additional records to satisfy those administering the new 
law, which would increase store costs. This increase in costs would 
have to be reflected in increased prices to the consumer 

This, in turn, would cause further increase demands in other in- 
dustries. The result would be higher payments to employees, which 
would have to be absorbed out of current lowering margins. 

In summation, we reiterate that there is no demonstrated need to 
remove our retail exemption. It would require complex recordkeep- 
ing at tremendous cost in order to compute each individual earning— 
many of whom are on an incentive pay basis—and such incre: ased 
costs would have to be eventually passed on to the consumer in 
increased prices. 

It would certainly restrict job opportunities now afforded many 
inexperienced persons, and those whose families need the additional 
supplemental income added to the earnings of the principal bread- 
winner. 

I, therefore, respectfully ask the committee to carefully consider 
the above stated facts, and then not disturb the present working 
conditions and wages, which are the best and the highest in the entire 
United States. 

Mr. Roosrverr. Mr. Menasco, let me assure you that we most 
certainly will carefully consider the facts which you have stated. 

However, there are some things which I think you might be 
stretching a little bit when you say that there is no evidence that 
would justify looking into the problem, because there most cer- 
tainly is evidence to that effect. 

You have said there is no demonstrated need to remove the retail 
exemption. Certainly there are certain phases of evidence that has 
been presented to this committee of that fact. 

For instance, there are instances in the national chain retailing 
field where there is evidence of a considerable profit which would 
enable them to pay the minimum wage where it is not being paid, in 
spite of this national price policy that I told you about. 

In other words, if you sell a dress here, let us say, at a price of 
$5, and you sell it where you are paying a wage of $1 or $1.10, and 
you sell it at exactly the same price, where you are paying 50 cents 
an hour, there is something wrong about that kind of system. 

That, basically, is what this law is about and on which the evi- 
dence has been presented which we are studying. 

So please do not get the idea that we are just going out here to 
make laws without any evidence. There is evidence and we will 
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consider that and we will also consider the problems which ae 
have brought up which I think are valid—many of them are vali 

Certainly as far as I personally am concerned, I am sure I speak 
for my colleague, we have no desire to add to the kookkeeping 
problems which you brought out here for small business; we think 
you have a valid point on that. We think that the administration 
of the law needs to be looked into even as it is today, in order to 
relieve some of the burdens that exist. 

So I can assure you that your points will be given very careful 
consideration. 

We appreciate your coming before us. We hope that you will 
also look into the other aspects—not get blind because of something 
that you are afraid of with regard to you. 

There may be other aspects of the retail business where legislation 
perhaps is needed. I am sure you cannot possibly tell me you have 
looked into it very carefully on that angle as an individual. 

Mr. Menasco. As an individual from my own standpoint / 

Mr. Roosevetr. I am talking about the things presented to us 
on the basis of the situation that exists in the national chainstore 
retailing field. Have you really looked into that carefully? 

Mr. Menasco. Some of the points you bring out about establishing 
the retail price at the national level, you will find that the person 
who is able to make the best of a business is the one who picks the 
articles and prices them according to what he thinks the consumers 
will pay for them. 

Mr. Rooseveur. I am not talking about those people. I am talk- 
ing about those people who do not do that, who are tremendous 
employers of labor. Can you tell me that you looked into that 
situation very carefully and want to stand up and defend it? 

Mr. Menasco. No, I will pass that. 

Mr. Roosgvett. Thank you, sir. We appreciate your coming be- 
fore the committee. 

The next witness before the committee will be Mr. Carl L. Voss, 
representing the Automobile Dealers Association of Salinas. 

Mr. Horr. Mr. Menasco, I am sorry I had to leave the room, but I 
am doubling as committee clerk today and as minority member. Our 
clerks are in other towns setting up meetings. 

We have had testimony from other furniture folks. I am aware of 
the problem you have as far as salesmen go and other things. I prom- 
ise you I will read your statement in det ail. 

Mr. Menasco. Thank you. 

Mr. Roosrevetr. Mr. Voss, will you proceed, please, sir. 


STATEMENT OF CARL L. VOSS, AUTOMOBILE DEALER, 
SALINAS, CALIF. 


Mr. Voss. Mr. Chairman and gentlemen of the committee, my name 
is Carl L. V Oss, and I have been an automobile dealer in Salinas, Calif., 
for the past 23 years. I am a partner in the Voss Motor Co. and Ray- 
nolds Motor Company of Salinas. 

Prior to this, I spent several years as general manager of an automo- 
bile distributorship in San Antonio, Tex., and before that was em- 
ployed by General Motors as zone manager with the Pontiac division in 
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Cleveland, St. Louis, and Chicago, altogether I have spent about 33 
years in the automobile business here and elsewhere. 

Prior to the above background, I was general sales manager for a 
manufacturer of explosives in the East, and before that was superin- 
tendent of Bedford Stone Mill in southern Indiana. 

As I shall discuss wages and hours, it may be of interest to mention 
that we operated the stone mill in southern Indiana 15 hours a day, 
6 days a week, with 1 shift—many of us worked a 90-hour week 
with no vacations and few, if any, fringe benefits as we now know 
them. Apparently this did not undermine my health as I am now 66 
years old and still active in 2 automobile dealerships in which I have 
controlling interest, besides which I devote considerable time to com- 
munity affairs and trade association matters. 

It may also be pertinent to mention that my educational background 
is the Virginia Military Institute and the advanced management pro- 
gram of the Harvard Graduate School of Business. So much for my 
background. 

Perhaps a good approach to the subject matter would be to men- 
tion that the Voss Motor Co. was the first automobile dealer in Salinas 
to sign a contract with the machinists union, about 8 or 9 years ago. 
This came about duri ing my absence for sever: al months, when a clever 
union business agent sold my people on joining the union in order 
to keep advantages I had voluntarily granted them, such as vacations 
and holidays w ith pay and health insurance beyond that later recpulaell 
by the State, et cetera. 

The man I had left in charge of my business had been more strict 
than I was and the business agent capitalized on the situation. 

I am confident that I could have persuaded the mechanics not to 
join the union by talking to them, but chose not to do so, and they 
voted to join the union in a NLRB election. 

Several years ago they petitioned the NLRB to be decertified, but 
their petition was denied on the grounds of a 1954 decision by the 
NLRB not to consider such a request industry wide. 

About 1945 we built a truck repair shop to construct truck bodies 
and generally service trucks better—it was a 314-acre plant overall 
and cost about $90,000. All went well for a while until the w age and 
hour people came down and ruled that we were subject to the 40-hour 
law because of the separate location some 6 blocks away from our 
main office. 

They also contended that we came under the ruling because we 
were servicing some customers who were considered as fleet business, 
so we and one other dealer who had also provided superior separate 
truck facilities, were placed on a 40-hour week in our separate estab- 
lishments, while our competitors who repaired trucks in their main 
plant were free to operate as they wished. 

In other words, two of us who built special facilities to better 
service our customers were penalized and compelled to operate on 
a more expensive and difficult basis. 

We learned that truckowners in the building trades who did not 
work on Saturday wanted their trucks serviced then, which meant 
that after we carried our mechanics during slack days of the week, 
we would have had to pay them overtime for Saturday work. 

You gentlemen no doubt remember that comedy team of a genera- 
tion ago, called the Two Black Crows, and you probably remember 
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the classic remark of one of the team who said his family had bought 
pigs in the spring for $4 and after feeding them all summer had 
sold them in the fall for $4. ‘The other member of the comedy team 
remarked “You can’t make money that way,” whereupon the first 
speaker replied “We found that out.” 

Well, we found out that we couldn’t persuade our truck customers 
to bring their trucks to us during the week while they were busy, and 
they objected to paying overtime on Saturday, so we did the only 
thing left for us to do and closed the plant down and rented out the 
stalls for storage purposes. 

We now service our truck customers as best we can in our main 
plant. 

To be sure, our facilities are crowded and our service not so good as 
it was before, but we can come somewhere near breaking even. 

Along the line of operating our service department, we are doing 
our very best to Operate efficiently and, for the first 8 months of the 
year, have sold $ $70,619 worth of labor at a net loss of $1,539. For 
that matter, our service department has never paid its way and our 
net losses have been as high as $10,000 a year operating on a 44-hour 
week under a union contract. 

To get down to brass tacks, it is my carefully considered opinion 
that a 40-hour week or a 35-hour week may be practical in an indus- 
trial plant where there is always a steady flow of work, but when this 
same regulation is applied to a dealer servicing automobiles, it is not 
to his advantage, nor the advantage of the worker. 

I have heard dealers say that service is a necessary evil. However, 
I also remember a remark to the effect that if it is evil, it isn’t neces- 
sary, and if it is necessary, it isn’t evil, which pretty much gets to the 
core of what we are talking about. 

Following World War II, we lived under a controlled wartime econ- 
omy which created a shortage of many things, including automobiles 
and mechanics. When new automobiles and trucks were again pro- 
duced freely, a new breed of automobile dealer invaded the automobile 
retail field. I refer to the so-called fast-buck boys, who introduced 
razzle-dazzle, blitz campaigns, and many unsavory techniques such 
as “will you take,” “low ball,” “high ball,” “spearing,” et cetera. 

In short, they substituted deception for integrity. Dealers came 
into being who sold 100 new cars a month with only 3 or 4 mechanics 
on their staff. They high-pressured customers and then turned them 
loose callously to get their service where and how best they could. 

And especially not to the advantage of the customers who are de- 
pendent upon the dealer for keeping their cars running properly. 

To be sure, the machinists union which is promoting a 40-hour week 
may gain an advantage in additional union memberships and dues, but 
even here, their best interests may not be served in the long run, in 
our business, at least. 

Previously I mentioned that our service department had never paid 
its way—for the first 8 months of this year, the Voss Motor Co. sold 
$70,619 worth of labor on which the prime labor cost, or money paid 
the workmen, was $45,057. 

Add to the prime labor cost direct departmental expense, which in- 
cludes supervision and all overhead charges that can be directly ap- 
plied to the service department, and this adds $22,233 of cost. 
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Finally, there is a charge for a percentage of management and office 
onpenses ‘which for the 8 months amounts to $4,879. 

n other words, we sold $70,619 worth of labor at a cost of $72,159, 
which resulted in a loss of $1, 540 for 8 months. 

I might add that we give considerable time and study to controlling 
unnecessary expenses, but at all times making an honest effort to give 
our customers competent service at a price they can afford to pay. 

Feeling that you might feel the above situation was an example 
of poor management, I called one of our largest local General Motors 
dealers, who has the reputation of operating an efficient shop, to get 
his figures. Boiling it down he sold $83,482 worth of labor at a total 
cost of $94,377, which resulted in a net loss of $10,895 for the 8-month 
period. 

The thinking of Salinas dealers is that to operate under a 40-hour 
week we would have to close down all day Saturday, like dealers else- 
where who have 40-hour-week union contracts have found it neces- 
sary, which would naturally increase our expense as supervision and 
many overhead items would remain the same. 

Approaching this from another angle, I would like to take a spe- 
cific example of a car washer. This classification was included in the 
latest union contract negotiated with the machinists union, and a 
figure of $1.70 an hour for a car washer was arrived at. 

C ontinuing on an hourly basis, we figure that fringe benefits such 
as vacation and holidays with pay, insurance, social s security, et cet- 
era, will add at least another 30 cents. 

Add to this another 10 percent for lost time in going from one job 
to another, or waiting for a job and you have a total of $2.20. 

Add to that 60 percent for departmental supervision plus manage- 
ment and office expense and other general overhead items, and you 
have an additional $1.32, which added to $2.20 makes a total figure 
of $3.52. 

If a man can wash one car per hour properly, he is doing an ex- 
ceptional job. 

[ might explain that after a rain when they are muddy, they get 
their cars washed and when it is pleasant, why, they don’t come in. 
So if a man can wash one car per hour he is doing an exceptional 
job, as we frequently find it takes longer than this, sometimes an 
hour and a half, to doa real, first-class job. 

Assuming that we have the customers trained so there are a string 
of customers for a wash job who are willing to wait until it is their 
turn, and assuming that we have a superman who can do a first-class 

wash job every hour, we would be washing cars at the local rate of 
$9 an hour at’a cost to us of $ $3.52 an hour, or at a loss of $1.52 per 
automobile. 

The result of including this classification in our union contract had 
the effect of eliminating car washing, so customers will either have to 
wash their own cars or go down to the auto wash where they de a 
fast job, which, after they finish, it is still pretty grimy, at a cost 
of $1.75. 

I cite this example as to what happens when you get union regula- 
tion or Government regulation which results in increasing costs be- 
yond what the traffic will bear 

With shorter workweeks and continued increases in hourly rates, 
the end result will be that even the most conscientious dealer is bound 
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to eliminate more and more of his services to his customers, who will 
either have to fix their own cars or depend upon a so-called father- 
and-son garage, or pepper-tree garage, where a couple of men lay 
under the cars out in the street if necessary, to fix them. 

I may add that this statement about fixing them out in the street, 
or in the backyard, is not an exaggeration, but actually happens. 

The father-and-son garage or average independent garage in this 
community are not unionized, nor are ‘they subject to the Wage and 
Hour Act, so the automobile dealer is in the position of running a 
race against this kind of competition wearing a fur coat with a dumb- 
bell in each pocket. 

Salinas is a typical country town in an agricultural area, and as 
I understand it, over half of the population in the United States 
live in towns which are even smaller than Salinas, so this gives a 
fair idea of what goes on. 

Not only has union regulation driven car washing out of dealers’ 
businesses into mass production car wash, which is not unionized, 
but recently we have specialists who put on mufflers at cut prices 
and are open 13 hoursa day. They, too, are not unionized and usually 
only have 1 or 2 men on the job. 

Another manifestation of this specilization is the shop that special- 
izes in relining and adjusting brakes, which is also done on nights and 
Sundays. All these specialized services that are being developed 
cover the most profitable items in a dealer’s shop, so if you take them 
away, he is still worse off. 

I could go on with illustrations, but I think I have said enough to 
outline our problem as we dealers in Salinas see it. 

Recently the papers have been full of sputnik and the scientific 
progress of Russia. Russia was a backward country as compared to 
the United States and was pretty well beat up in W orld War II, yet 
they are now challenging the greatest country in the world, the 
United States of America. 

Regardless of other considerations, they didn’t accomplish this by 
working less and less for more and more. 

Granting that we don’t approve of the Russian way of life, 
might be well to consider West Germ: ny, Which was also badly be: con 
up “duri ing World War II, but yet has made a comeback which is the 
envy of all Europe, and the rest of the world that has an opportunity 
of learning what they have done. This, too, was accomplished by 
working. 

I do not mention these two examples to glorify work, although 1 
have always enjoyed my work and feel sorry for the man who doesn’t 
enjoy his. Certainly 44 hours a week, or even 48 hours a week, with 
the improved facilities, working conditions, and pay of today, is no 
hardship, as previous generations have amply proved. 

We realize this is a complex day and age we are living in, and with- 
out a question certain regulations are necessary for the protection of 

rarious classes of our economy, but my closing thought is that any 
new laws or regulations should be leavened with commonsense and 
a consideration of the facts in the case. 

It is gratifying that you members of this committee are taking your 
time to investigate and gather facts upon which to make rec ommenda- 
tions—I am of the opinion that you are not limiting your service to 
the Nation to a 40-hour workweek. 
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I am submitting this statement as a witness representing the North- 
ern California Motor Car Dealers Association and the Salinas Auto- 
mobile Dealers Association. 

Thank you very much, gentlemen, for the privilege of appearing 
before your committee. 

Mr. Rooseverr. Mr. Voss, thank you for your very colorful and 
interesting presentation. 

The only question I have is that at this point I am slightly confused 
because we had some dealer representatives come in to us in northern 

California who were completely unionized all the way down the line 
a seemed to feel that they were doing all right with the mechanical 
part of it. 

Mr. Voss. They have a considerable higher rate, Mr. Roosevelt. 

Mr. Roosrverr. You mean they get more for their product there ? 

Mr. Voss. Yes, sir. 

Mr. Roosrverr. However, they were so much above the minimum 
wage. What do you ac tually pay your people today ? 

Mr. Voss. We pay them very well. We have mechanics that earn 
five or six thousand dollars or better. 

Mr. Roosreveir. That is way above the dollar an hour. 

Mr. Voss. Yes. 

Mr. Roosrvetr. So really, what you are objecting to is the overtime 
provision more than the minimum wage, is it not? 

Mr. Voss. Well, there seems to be a desire to impose a 40-hour week, 
which, of course, would result in probably more employment, but I am 
thinking of the public interest in this matter, Mr. Roosevelt, the con- 
venience of the man driving an automobile to get it repaired. 

Now, the barbershops close on Mond: ay and that works all right. 
I think the man who has trouble with his car wants to get it fixed 
right then. 

And we do have to consider that factor. 

Now, the Saturday situation, the 40-hour week would result in 
either paying overtime for Saturday, which the customer would natu- 
rally object to, or closing down and giving less service to customers. 

I am a bit old fashioned, I feel that those of us who sell automobiles 
have a definite responsibility to the public to keep them running. Does 
that answer your question ¢ 

Mr. Roosrverr, Yes, sir; that. makes clear to me what you are driv- 
ing at. 

My only question there again would be that if labor was available 
and it did spread the employment, neither of which situation I think 
probably exists in Salinas—— 

Mr. Voss. We have a definite shortage of competent mechanics, a 
definite shortage. I don’t see any improvement in sight. 

That is another factor which I did not mention. Of course, I 
think this, I think the workweek and the wage situation—I can ap- 
preciate a man wanting to make more money. This is a human 
desire. And I have no “objection to unions. I think I indicated in 
my talk that I was very fair about that matter. 

“Mr. Roosrverr. Mr. Voss, I think you have covered my questions 
very well. 

Mr. Horr. I want to thank you for a very fine statement. I ap- 
preciate your sense of humor, as a matter of fact. 
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I want to ask you a question, Mr. Voss. Your salesmen are not 
unionized, are they ? 

Mr. Voss. No, sir; they are very well paid, however. 

Mr. Horr. I do not want you to give away any secrets of your 
business, but some legislation has a volume limitation on it, some 
$500,000, some $1 million, mine is $2 million. Would that affect in 
your opinion, many of the motorcar dealers in this area here ? 

Mr. Voss. Yes, about half of them. That half is having a pretty 
rough time now. 

I think you know that the national profit has been running 1 cent 
on the dollar. 

Mr. Horr. So an automobile firm doing $500,000 because of their 
high unit cost is not a large one; that is just an average ? 

Mr. Voss. Yes, sir. 

Mr. Hour. Thank you very much. I appreciate your coming up 
today. 

Mr. Roosrveit. Thank you, Mr. Voss. 

In order to kind of balance up, I am going to call out of turn the 
next witness, Mr. W. G. Kenyon, secretary-treasurer of the General 
Teamsters Union, Local 890. 

Will you come forward at this time, sir. We are happy to have 
you with us. 


STATEMENT OF WILLIAM G. KENYON, SECRETARY-TREASURER, 
GENERAL TEAMSTERS UNION, LOCAL 890 


Mr. Kenyon. Mr. Roosevelt and Mr. Holt, I have a short state- 
ment. I was not prepared to bring this before the committee. 

However, my name is William G. Kenyon. I am secretary- 
treasurer of General Teamsters Union, Local 890. We have an 
interest in the hauling and warehousing of chemicals that are used 
in fertilizers. 

These people employed in this industry are under an occupational 
hazard, through inhalation of fumes and contact of these chemicals 
that bring about skin infections. 

For the most part the employees are engaged in the hauling of 
these chemicals from the docks of San Francisco and Oakland over 
the highways. They are engaged in the mixing and sacking of 
various chemical mixtures for fertilizers. 

At certain times some of these men are engaged in the treating of 
soil, operating machinery in the distribution of these chemical 
fertilizers, 

There are several hundred people employed in this industry, 
especially in the agricultural areas throughout the country. 

Therefore, we feel the Fair Labor Standards Act should be ex- 
tended to the coverage of employees engaged in all types of the 
fertilizer industry. 

Now, I bring this before the committee, as I stated I represent the 
teamsters union which has jurisdiction over warehousing and haul- 
ing. To date we do not have a single member in our union in this 
industry. They have come to us time after time seeking organiza- 
tion and help, but upon contacting the various employers there seems 
to be a slight increase in wages or somebody gets fired and that is the 
end of it. 
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However, these people work 70, 75, 80 hours a week and it seems that 
in each one of the cases like in warehousing, driving, that they do at- 
tempt to put these men a certain portion of their time on the machinery 
that is distributing the fertilizer in the field and, therefore, they are 
claiming that they are in an agricultural operation exempt under the 
act. 

I feel there are many of them throughout the entire State of Cali- 
fornia. I don’t think there are any organizations to get these people 
suffering under these conditions and we would like to bring it to the 
attention of the committee to see if something can be done for these 
people. 

Mr. Roosevetr. Has the teamsters union ever brought this to the 
attention of the Department of Labor and asked for a specific ruling 
as to whether they are entitled to the agricultural exemptions? 

Mr. Kenyon. Yes, we have through the Wage and Hour Division 
that came in. They said they were now and they could not do any- 
thing for them. 

Mr. Roosevett. Do you have that in writing? 

Mr. Kenyon. I believe I do have it in my files; yes, sir. 

Mr. Roosrvettr. Could you make that available to us so that our rec- 
ord can be complete because if they have already declared to come 
under the exemption, then, of course, we should consider it. 

I would very much appreciate it if you would get me the copy of the 
correspondence or whatever written ruling there was. 

Mr. Kenyon. I will check my files and see if I can get that for you. 

Mr. Roosrvett. Mr. Holt? 

Mr. Hour. We appreciate your coming down. It is the first time 
we have had in this specialized field and we are glad you called our 
attention to it. 

Mr. Kenyon. Thank you. 

Mr. Roosevett. Thank you very much. 

The next witness before the committee is Mr. Leland Brown, of the 
retail merchants, ready-to-wear. 

Mr. Brown, would you mind if I asked you to wait just a second. 
There are two gentlemen here who I believe are in a hurry to get 
away and who want to submit their statements. 

Is Mr. Ed McPhee, Jr., or Mr. Paul Jones here ? 

The record will show that Mr. M. H.—Jack—Everett, general man- 
ager of Mels-Drive-In Restaurants; Mr. Ed McPhee, Jr., manager of 
the Hotel San Carlos, and Mr. Paul Jones, manager of the Mark 
Thomas Inn at Del Monte, have made requests to submit statements 
to the committee. 

Upon receiving those statements they will be placed in the record at 
this point. 

Mr. Roosrvett. Now, Mr. Brown, will you go ahead with your 
statement, please, sir? 

(The statements referred to are as follows :) 


STATEMENT OF J. PAUL JONES, REPRESENTING MONTEREY PENINSULA HOTEL ASSO- 
CIATION AND MONTEREY PENINSULA RESTAURANT ASSOCIATION, TO THE SPECIAL 
SUBCOMMITTEE ON EDUCATION AND LABOR, RELATIVE TO THE EXTENSION OF 
FreperRAL Farr LABOR STANDARDS ACT 


Mr. Chairman and committee members, my name is J. Paul Jones, and I am 
employed as manager of the Mark Thomas Inn at Monterey, Calif. I represent 
the Monterey Peninsula Hotel Association and the Monterey Peninsula Res- 
taurant Association. 
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The associations represented by me are opposed to the extension of the Federal 
Fair Labor Standards Act to the hotel and restaurant businesses upon. the fol- 
lowing grounds: 

1. Adequate coverage by State law imminent.—Representatives of organized 
labor, industry, and the Industrial Welfare Commission, after extensive hear- 
ings, have agreed upon the enactment of minimum wage and hour law setting « 
minimum wage of $1 per hour and a 48-hour week. The proposed legislation 
will soon be enacted, and the regulations thereunder will be administered in the 
light of conditions existing in the State of California. 

2. Hotel and restaurant industry primarily small business.—The hotel and 
restaurant industry in this area and in most of the State of California is com- 
posed primarily of small businesses. These businesses cannot continue to ab- 
serb additional items of overhead involved in additional Federal regulations 
and resultant recordkeeping. The average hotel, motel, and restaurant owner 
already is entangled in a morass of required records for multitudinous State 
and Federal agencies. 

3. Wages and hours covered through collective bargaining—Our industry 
locally is governed by collective bargaining agreements with organized labor, 
with minimum wage and hour provisions determined by local conditions. The 
Fair Labor Standards Act would operate without regard to local conditions of 
employment. 

4. Hotel and restaurant industry not adaptable.—The nature of the industry 
is such that it must serve the public for a greater period of time each week 
than most industries in order to have a successful business. 

5. State regulation more economical.—In view of mounting costs of Federal 
Government, any function that the State government is able to assume should 
be seriously considered from an economy standpoint. There is no reason for 
costly duplication of effort. Until it has been clearly demonstrated that the 
State government concerned is inadequately meeting the problem involved or has 
refused to act with respect to the problem, the Federal Government should not 
extend its jurisdiction to matters that are primarily intrastate in scope. 

By way of summary, the undersigned urges that the jurisdiction of the Fair 
Labor Standards Act should not be expended to the hotel and restaurant indus- 
try of the State of California for the following reasons: 

1. The State of California is ready to occupy the field with a minimum wage 
and hour law of its own. 

2. The regulatory provisions of the Federal act tend to hamper primarily small 
business by increasing overhead expenses. 

3. The hotel and restaurant industry already has adequate coverage of the 
problem through collective bargaining with organized labor. 

4. The nature of the industry is such as to be unadaptable to stringent provi- 
sions of Federal law. 

5. Economy of administration by State regulation and avoidance of costly 
duplication of effort. 

Hotels and restaurants that I am representing in connection with this state- 
ment are as follows: 


Hotels: Restaurants: 
Highlands Inn Gallatin’s 
La Playa Hotel Hearthstone 
Pine Inn Cerritos 
Casa Munras Hotel Spindrift 
San Carlos Hotel samboo Gardens 


Mark Thomas Inn 


STATEMENT OF LELAND BROWN, OWNER AND MANAGER, BROWN’S 
DEPARTMENT STORE, SALINAS, CALIF. 


Mr. Brown. My name is Leland Brown. I own and manage the 
Brown’s Department Store of Salinas, Calif., which store has been 
in operation for 31 years. 

My primary purpose is to urge that the retail and service trade 
exemptions in the Fair Labor Standards Act be retained as now 
stated in the law. 
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Retailing is a local business and each store gets from its area the 
business it merits and in each community, retailers compete locally 
with the other stores. All retail stores—because they are local busi- 
ness—pay locally fair and competitive wages. 

There is no demonstrated need for California retail stores to be 
brought under the Federal wage-and-hour law provisions because the 
industry is presently in line insofar as wages and working hours 
apply, with any other State. 

California has one of the highest minimum wage rates established 
bin law, and the industrial welfare commission makes surveys to de- 
termine minimum wages based on economic conditions. 

The extension of the Fair Labor Standards Act provisions to local 
retailing will be no more than another invasion by the Federal Gov- 
ernment into the truly local conduct of business which rightfully is 
the province of the State and who are closest to the situation and who 
best know from their own experience the most equitable rates and 
hours for the local people. 

A large number of those employed by the retailers in Salinas are 
inexperienced, offering their services on a temporary or part-time 
basis and their earnings serve to augment the family income and in 
paticular, serve to offset the disruption of sudden unexpected emer- 
gency expenses. Wecan absorb these occasional workers as this helps 
to keep the cost of retailing down. 

However, the enactment of legislation now under consideration 
would, on my part, preclude the employment of many who now enjoy 
such, and, in turn, place a financial hardship on their shoulders 
through no fault of their own. 

There is no lack of desire on my part to pay a living wage to my 
ere a wage in line with area rates. I do, however, ‘feel that 

I should have the right to determine sank rates. 

As is well rec ognized, the retailer is in direct contact with the con- 
sumer and this purely local aspect of retailing indicates the inappro- 
priateness of extending Federal regulations to this area of retailing. 

As for my store, we are limited to a very small trading area, pri- 
marily agricultural, and as stated earlier, my hours of operation are 
dictated by local necessity because of the seasonal and other aspects of 
agricultural endeavor. This means I must be open to serve their 
needs after daylight hours and on Saturdays as well. 

To increase the operating costs for such vital service, in view of 
the narrow margin of profit now experienced by the retailer, would 
mean increased costs to the consumer who is already burdened as a 

result of inflationary trends now present. 

Retailing is essentially a local business and should be subject to 
local and State laws only. Uniform Federal regulation fails to 
recognize basic differences in economic needs and living conditions 
between metropolitan areas and small communities. 

Mr. Roosrvett. Thank you very much, Mr. Brown. 

Mr. Brown, your testimony, of course, is very similar to the other 
small retail merchants’ testimony, and we appreciate it, but I think 
the important thing that perhaps gets overlooked in all of this is that 
we are not trying to set what amount you shall pay your employees. 

We are primarily talking about a minimum rate. I agree with you 
we should not do it on the local level, but again we come down to the 
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question of the large national chain whose rates are not set, their 
employment rates are not set in any relation to international market- 
ing policy. 

This is an overall, across-the-board thing. You sell the same article 
in Louisiana at the same price that you sell it in California, but you 
pay your California people probably twice or more than what you pay 
the people in Louisiana, yet you must be making money in California 
or you would not be operating a unit. 

This seems to me, and I think would seem to you to be unfair dis- 
crimination as long as such a situation were allowed to exist. 

This is a national situation, this is not a local situation. That is 
really what we are after. 

I want you to know that we have the greatest sympathy for the 
position of the small retailer and that the legislation is not intended 
to be aimed at you and it is our responsibility, and I think Mr. Holt 
and I will try to fulfill that responsibility, to see that it does not. 

Mr. Brown. I am sure you are familiar with this. This is the only 
way that the merchant has of knowing this, by reporting in this. 

I am sure you are very familiar with the small amount of profit of 
a retailer. 

Mr. Roosrvett. Also, I am very much impressed with the fact that 
the small retail merchants margin of profit is many times lower than 
the big chainstore margin of profit. 

I want to see you get a little more out of it. I think that is one of 
the fundamental things we would like to see happen. 

Mr. Hour. Mr. Brown, what is the going wage in retail stores now $ 

Mr. Brown. In Salinas? 

Mr. Horr. In Salinas, yes. 

Mr. Brown. It is above a dollar. 

Mr. Hour. How many hours a week ¢ 

Mr. Brown. We are open 42 hours a week, but we work them 40 
hours. 

Mr. Horr. I appreciate your coming down, too. 

Mr. Brown. Thank you, very much. 

Thank you, Mr. Chairman. 

Mr. Roosrverr. The committee will next hear from Mr. Vernon 
Hurd, representing Merchants Association of Monterey and Holman’s 
Department Store. 

Mr. Hurd, we are happy to have you. I understand you are also 
representing Mr. Payne Dearing, and you may read both state- 
ments, both his and yours, if you care to do so. 


STATEMENT OF VERNON HURD, MERCHANTS ASSOCIATION OF 
MONTEREY, AND HOLMAN’S DEPARTMENT STORE, PACIFIC 
GROVE, CALIF. 


Mr. Hurp. Mr. Roosevelt and Mr. Holt, I wonder if, rather than 
reading these verbatim, I might make comment about points as they 
are numerated because I believe the merchants committee as repre- 
sented by about 34 merchants in Monterey have covered some of the 
points I have covered in mine. 

Perhaps I could do that in the one report. 
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Mr. Roosrvett. We will be very happy to have you do so, if it is 


agreeable with you we will incorporate oth statements in full in the 
record. 


Mr. Hurp. Fine, thank you. 
(The statements referred to are as follow :) 


HoLMAN’S DEPARTMENT STORE, 
Pacific Grove, Calif., November 11, 1957. 


Subject: Fair Labor Standards Act statements by Vernon Hurd, general man- 
ager, Holeman’s Department Store, Pacific Grove (Monterey County), Calif. 
Hon. JAMES ROOSEVELT, 
Hon. JosePH HO Lt, 
Members of the House Subcommittee on Labor Standards, 
House Office Building, Washington, D.C. 


GENTLEMEN: I hereby submit the following arguments against the inclusion 
of the retail business under the provisions of the Fair Labor Standards Act. 


1. Local nature of retailing 


The right to legislate should be left with the States and local governments 
because of the localized nature of the retailing business. 


2. California minimum wage, November 15 

California’s minimum wage has just been adjusted upward, effective No- 
vember 15, and the average retail wages in California are the Nation’s 
highest. 


8. Wage by productivity 

Legislative wage increases should be determined by productivity. Unless 
wage increases are accompanied by comparable increases in productivity, 
they will, necessarily, be inflationary. Earning opportunities would be lost 
to some, and full-time workers might be reduced to a short-hour basis. 
4. Complicated high cost of bookkeeping 

The retail store would be swamped with redtape recordkeeping in the 
coverage under the act. There are many things peculiar to the retail business, 
such as computation of PM’s, any form of commissions, and other special 
compensation, which would complicate the bookkeeping. Some supervisory 
and management employees might come under the act and be limited to 20 
percent or less of their time on such work as selling, stockwork, ete, To 
prohibit an executive or administrative employee from spending more than 
20 percent of his time selling, doing stock display, or other work as peak 
business requires, would drastically affect store operations and costs. Records 
would have to be kept for employees exempted, as well as those covered 
under the act. Unlike State minimum-wage regulations, the Federal rate 
applies not only to employees earning the minimum rate, but to all rank-and- 
file employees earning high hourly rates. Under the Federal law, an em- 
ployer could not raise the wage floor for the minimum skilled employee 
without making comparable adjustment up the line for more highly skilled 
and experienced workers. 
5. Large and small retailer in competition 

Splitting the retail industry by placing the larger employer under the act 
and exempting the smaller employer, if the purpose is that the larger em- 
ployer can afford to pay, would place the wage on what the employer can 
afford to pay instead of what the employee is entitled to as a fair return 
for his labor. 
6. Survey first 

No action should be taken until the Bireau of Labor Statistics has completed 
the survey now going on for which Congress has appropriated $150,000. This 
survey will reveal, as I understand it, prevailing hourly wages, related to 
hours worked, for the industry as a whole, classified by regions and by the 
size of the community. 


7. Local labor competition 


Labor competition in the retail field is definitely on the local level and comes 
within the particular wages paid within the community. 
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8. Intent of original act, 1937 

The intent of the original act, evidently, as expressed by President Roosevelt 
in his message to the 75th Congress, was: “Although a goodly portion of the 
goods of American industry move in interstate commerce and will be covered 
by the legislation which we recommend, there are many purely local pursuits 
and services which no Federal legislation can effectively cover.” In introducing 
the bill in the Senate, Senator Black said: “It is not intended to, and does not 
attempt to, provide by Federal legislation the fixing of minimum wages and 
maximum hours of employment in all the varied, peculiarly local business units 
of the Nation.” 
9. Regulation should be local 

Experience has proved that business of a purely local type which serves a 
particular community can best be regulated by the laws of the community and 
of the State in which the business unit operates. 
10. Retail employment supplementary 

Many people employed in retailing do not depend upon the wages or salaries, 
paid by retailing as the sole support of their families. The earnings serve only 
to augment the family income. 
11. Many salespeople inexperienced 

Many people employed in retailing are inexperienced and unskilled and are 
on temporary or part-time basis, according to their personal preference and 
convenience. 
12. Sales productivity ; percentage of salary to sales 

The rate of pay in retailing must, of necessity, be related to sales productivity 
rather than on purely hourly rates. 
13. Wages generally higher 

While wages in the retail stores are already generally above the State mini- 
mums, many additional benefits are accorded retail employees, such as discount 
on merchandise, which are not given to other workers. 
14. Many of our States already have minimum-wage laws 

I sincerely believe that the problem involved here calls for local action by 
States and communities, and there is no need for Federal Government to step 
in and place retailing under the provisions of the Fair Labor Standards Act. 

Very truly yours, 
HOLMAN’S DEPARTMENT STORE, 
VERNON F. Hurp, 
General Manager. 





MONTEREY PENINSULA CHAMBER OF COMMERCE, 
Monterey, Calif., November 9, 1957. 
Hon. JAMES ROOSEVELT, 
Congressman, Chairman of the Subcommittee on Federal Fair Labor Stand- 
ards Act. 

Dear Str: The Monterey Retail Trade Bureau, a division of the Monterey 
Peninsula Chamber of Commerce, is opposed to extension to the retail industry 
of the Federal Fair Labor Standards Act. It is the unanimous decision of all 
the members to go on record that the retail industry be exempt from the Federal 
Fair Labor Standards Act for the following reasons: 

1. The original intent is not applicable to the retail trade because of the truly 
local-market area of each individual store. Retailers of different States and/or 
areas within a State do not compete in the same market. 

2. Wage payments in California equal or exceed other States. Wage pay- 
ments in Monterey far exceed the recognized minimum wage rates. Wage 
earners in the retail industry are paid both salaries and commissions. Govern- 
ment control would tend to discard the individual incentive to advance. 

3. We are opposed to invasion by the Federal Government into the field of 
States rights. Retailing should be of a truly local character. It is the 
American way of life. 

4. Additional recordkeeping (enforced by the Government) would create extra 
cost to both the retailer and the Government. This would be reflected in the 
retail prices. 
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5. Many people employed in retail stores do not depend upon their earnings 
for sole support of their families. The earnings often go to augment the in- 
come of the principal wage earner. Retail stores afford many unskilled persons 
an opportunity to work and also provide job opportunities for inexperienced 
people and those in need of supplemental income. 

We urge your consideration of these points for defeat of any legislation 
designed to adversely affect the retail industry, 

Sincerely, 
F. PAYNE DEARING, 
Chairman, Monterey Peninsula Retail Trade Bureau. 

Mr. Hurp. Our store is located in Pacific Grove, the Holman De- 
partment Store e, a corporation. In checking the payroll last night 
we have 253 employees. Of these, 196 are full time and the balance 
are part time or contingency employees. We have been established 
since 1891, as a family store. It is a corporation, but it is a family 
store. 

At the present time we have a 40-hour week and we work 6 days. 
We do that by each employee working 7 days as regular employment 
and taking a half day off, but we To work all our people the 6th 
day, really ! 1% days, in order to include the § Saturday in the retail 
business. 

We have a company union called the Holman Employees Associa- 
tion. We have a contract with them, but we do not deoae another 
union, just a company union. Many of these factors have been cov- 
ered by the others, Mr. Menasco, Mr. Browne, and so forth. 

By the way, we are over the one- half million. I have been trained 
not to divulge the gross sales, but it is between $2 and $5 million, 
so at least we are over that half-million dollars. This business of a 
local nature, of course, I think, has something to do with competition. 
The competition is on the local level. I think of that in reference 
to prices. 

Of course, we are all familiar with the California minimum wage 
going in effect on November 15. Last Friday night we had seven 
people, I believe, that were below a dollar. One was a very elderly 
lady who had worked in our glassware department for many, many 
years. Although she got 95 cents, of course, she will be increased on 
November 15. I think there is one assistant elevator operator, some- 
body else, who was below that, but those are the only ones that were 
below a dollar. 

We believe sincerely that wages, of course, should be determined 
by productivity and we go by the standard of the cost of sal: ary to 
sales and ever y person in our store is reviewed every 6 months with 
reference to their production. 

We have a committee of four who act upon that, the personnel 
director, the controller, the merch: andising manager, and the general 
manager meet together and we review every one “of these fellows ac- 
cording to their productivity. 

Those salaries, of course, range Pere any pl wce from $1 an hour 
to up in the fur niture department up to $3, $4, $4.50 an hour. I don’t 
know what the average would be, but in the notions department we 
may employ a girl for $44 or $46 a week. In the ready-to-wear de- 
partment it may be $50 to $52 a week, plus commissions, and so forth. 
It varies from ‘department to department. We sell everything from 
soup to nuts, groceries to furniture. 

The bookkeeping problem you have gone into. 
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I was astounded last night when I found out from our controller 
that about 50 percent of our cost is in the operational function of 
the store, of the nonselling as we sometimes term it, but I prefer 
operational to nonselling because I think everybody sells. 

That has been increased so much with reports to be made, with the 
various functions—we used to get along with one controller; of 
course we were doing less volume. Now we have an assistant con- 
troller; we have a girl in full charge of payroll and an assistant to 
her. 

And so it goes, through sales audit and through accounts receiv- 
able and accounts payable, and so forth. Everything is compounded. 

I understand in some of these proposals there is a limitation upon 
certain personnel and I am thinking of particularly assistant buyer- 
manager who might come under this and they would be limited to 
20 percent of their time in doing stockwork or selling or those jobs 
which might be allocated normally to a salesperson. 

But we require in our establishment that even the buyer-manager 
get on the floor to sell in order to know what the public wants, and 
so forth. We require that. That 20 percent it seems to me seems 
to be quite a limitation. 

On No. 5, we go into the large and small retailer competition. 

On wages we are in competition with certainly the Woolworth 
store in our notions department, hiring a girl there we would be in 
direct competition with them and we would have to determine the 
salary according to that local competition. 

On No. 6, I read somewhere ea the Bureau of Labor Statistics 
is undertaking a survey on the local level. Asa matter of fact, they 
have allocated some $150,000 to do that. I don’t know that any re- 
sults have come in on it yet, but it would seem to me that would be 
an important part of all the facts of the hearings you are having. 

Then I have mentioned the intent of the original act and your dad’s 
comments to the 75th Congress when he said: 

Although a goodly portion of the goods of American industry move in inter- 
state commerce and will be covered by the legislation which we recommend, 
there are many purely local pursuits and services which no Federal legislation 
can effectively cover. 

That is part of his statement, as I understand. Also, Senator 
Black, when he introduced the bill. 

No. 9, I really meant enforcement rather than regulation there. 

Mr. Roosevetr. Could I go back to No. 8 for a minute. I think 
you have quoted the statement correctly, both the then Senator 
Black’s remark, as well as that of the President at that time, but I 
would like to put to you the same question that I put to some of the 
other witnesses. 

Where the matter is not purely local in nature, do you not think 
that perhaps those comments do not cover it ? 

For instance, again we get back, and I am only using them for an 
easy name because it applies to any number of national chains, but 
you take Woolworth where you certainly do not have just a local 
situation; where the merchandise is not priced locally; where the 
management policies are not made locally; where they are all a part 
of a national organization, certainly you would not say that was a 
purely local pursuit. 
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Mr. Hurp. I would say, for instance, if the J. C. Penney Co. is 
selling a yard of certain merchandise at 69 cents, that we had better 
sell it for 69 cents or if they are hiring a girl in that department for 
$48 a week plus commission, we had better approach that or we 
might be out of business. 

Mr. Roosrvett. Now, you are almost convincing me that you be- 
come a national thing because that J. C. Penney price is not set 
locally. 

Mr. Hurp. I think it is. 

Mr. Roosrvert. I beg your pardon. That is set way back and they 
publish a national price list and it will be the same in Mississippi 
as it will be in Salinas. 

Mr. Hurp. Then I have been misinformed on the situation. I un- 
derstood they did set their prices locally. 

Mr. Roosevett. I am not familiar with the specific J. C. Penney, 
but if those concerns that have a national pricing policy then cer- 
tainly it is a different situation; is it not? 

Mr. Hurp. That is true; yes. 

Mr. Roosevett. That is what we are interested in. 

Mr. Hurp. Retail employment supplementary. We, of course, 
have many people, army wives, navy wives, and so forth, that come 
in and work, that have not had experience necessarily, that want a 
few days’ work at Christmastime and so forth. 

To come back to the sales productivity again and the necessity for 
relation between sales productivity and their salaries rather than on 
a purely local basis and the fact that, of course, in the merchandising 
business the wages, particularly in California, are generally high, of 
course many States already have their minimum laws that we are 
going to have on November 15. 

Mr. Roosrverr. Again the California law as most of these laws. 
does not apply to men; it only applies to women and minors. 

Mr. Hurp. Yes; I understand that the men have exceeded that in 
the past. 

Mr. Horr. Also, one of our problems is that most States do not 
have a minimum-wage law. 

Mr. Hurp. Are there 7 or 8 that have them now ? 

Mr. Roosrveir. Out of 48 that is not many. 

Mr. Hour. In some States like Oregon, it is 65 cents. 

Mr. Hurp. We believe that this is a burden upon the retailer who 
is already overly taxed on cost expense. 

Mr. Roosrvett. Now, you are really taking about the really local 
retailer ? 

Mr. Hurp. I am talking about locally, yes; that is true; I am 
talking locally, and I particularly have reference to the Main Street 
merchant or in our case, the Alvarado Street merchant or lighthouse 
merchant rather than any broad nationwide basis. I understood you 
wanted to get the feeling of the local people. 

Mr. Roosrve.t. We do, and we are very grateful to you for bring- 
ing it to us and making the picture clear. 

Mr. Hurp. Thank you, Mr. Chairman. 

Mr. Roosreveit. Our next witness will be Mr. Bruce Stone, repre- 
senting the fertilizer and feed industry 

Mr. Stone, we want to welcome you, sir. I believe you represent 
yourself and the E. B. Stone & Son Co. 
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STATEMENT OF E. B. STONE, E. B. STONE & SON, FERTILIZER 
INDUSTRY, SALINAS, CALIF. 


Mr. Srone. Thank you, Mr. Roosevelt and Mr. Holt. I appreciate 
the privilege of appearing before your committee, although I don’t 
believe it is correct that I have anything to do with representing the 
seed industry, just the fertilizer industry of this area. 

I have been selected to present the views of the fertilizer industry 
of the Salinas-Watsonville area on the question of establishing a 40- 
hour workweek. The industry, as such, does not actually raise any 
agricultural crops, but the character of our work and our contact 
with the farmer is such that we have always been considered within 
the agricultural exemption as well as being exempt from the act. by 
virtue of the fact that sales are rec ognized as retail in the fertilizer 
industry. This includes the days under War Production Board and 
Office of Price Administration controls. 

Practically all of the fertilizer sold in the Salinas Valley is sold 
locally and applied by the company that sells it. This is rapidly 
becoming universal throughout California—page 26, Farm Manage- 
ment magazine, November 1957. I have one copy here. There are 
two short paragraphs that would bear that out if it will be pertinent 
to the fact. 

Mr. Roosrvett. Why do you not just read it into the record? 


Mr. Stone. Thank you. 


Eddie Curran, Brawley, Calif., and the Pacific Guano Co. are responsible for 


this new development which has proven so desirable that at a 1-day demon- 
stration at the John Elmore Ranch, near Brawley, growers liked what they saw 


to the tune of signing up nearly 15,000 acres to be converted with Curran’s 
machines. This, before the day’s demonstrations had been completed. 
Typical of the enterprising farm managers who have used the service this 


year are John Elmore, Brawley, who used it on about 2,000 acres of sugar 
beets; Harold Morini, foreman of Henning Farms, used it on 740 acres of 
lettuce and alfalfa; “Tink” Johnson, foreman of Dixie Farms, El Centro, on 


800 acres of sugar beets: Don Paulus, El’ Centro, and D’Arrigio Farms at 
Brawley, also used custom-applied fertilizer on lettuce beds. 
Currently, few custom applicators can keep up with the present rate of 


demand for the service in the Imperial Valley because of the limited number 
of trucks. 


The system is being used only for certain types of dry fertilizers at this time. 
It is believed that future research will broaden the range of fertilizers that 
can be applied in this manner. 


In the meantime, there is sufficient grower demand for all custom fertilizer 
applicator services in applying the already proven fertilizers that all rights 
are being kept busy. 

Incidentally, there is a picture of the unit they are talking about 
in the magazine. 

That applies to our valley here because we are 20 years ahead of 
the southern part of the State, but the whole State is rapidly going 
that way. 

Mr. Roosrveitt. Thank you. 

Mr. Srone. Our work is very seasonal. When the farmer works, 
we work, but when he cannot work, we cannot work. 

All through the winter it is very probable that we will work 1, 2, 
or 3, long, hard days in between wet spells and then are off for a 
week or two. Some days are even cut short because the wind blows 
too hard in the afternoon to spread fertilizer on the ground. 
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We cannot control the planting cycles; they control us. While 
we do not work many Sundays a year, we work most of the Saturdays. 
Crops fertilized after an 8-hour day or on Saturdays or Sunday, 
return the grower no more money than those fertilized at other times. 
We cannot have just the right amount of equipment to do our years’ 
work on an even 8-hour schedule like an automobile assembly line, 
a printing house, or a paper mill, and stay within the present appli- 
cation sales cost. 

If a period of hot weather sets in forcing many crops into prema- 
ture irrigation, many of these crops have to be fertilized before they 
are watered and there is nothing we can do but stretch our hours and 
try to do the job on time. 

It is not economically possible to own enough equipment to take 
care of our peak loads in a 40-hour week and then remain idle the 
rest of the time. Some of this extra equipment would only run 1 or 
2 months a year. 

Even though we are at present making the most efficient use of 
our manpower, some of our present equipment does not run full time. 

Trained men are absolutely essential in the application of ferti- 
lizer. An inexperienced man unless carefully watched, can do 
thousands of dollars worth of damage before he has learned what 
to do. These men are so important to our operations that it is an 
accepted practice of fertilizer companies to make off-season work for 
these men and pay them for doing unessential work when the off- 
season work runs out. There is no such experience pool to furnish 
ae to meet sudden peaks if application were restricted to hourly 
imits. 

The distance from the fertilizer plant to the field where the ferti- 
lizer is to be applied is a very important factor. For illustration, 
from Salinas to King City is 45 miles, to Watsonville, 20 miles, and 
to Hollister, 28 miles. It is not practical to drive 30 or 40 miles, 
apply fertilizer to 20 or 25 acres of ground, and return in less than 
12 hours, in many cases. 

Eyen when we are working locally and driving only 8 or 10 miles, 
it is not economically practical to go back the next day and finish 
3 or 4 acres, Our average size fields are from 10 to 30 acres, If a 
man gets back to his plant in 6 hours after doing 15 acres, he must 
be able to start on another job for both his good and his company’s 
rons solvency. This he could not do without working over 8 

ours. 

Men working in agriculture under present arrangements are able 
to work more than 40 hours a week and take home enough money to 
offset the shorter hour periods during winter and low planting sea- 
sons. Our men, as well as those working in the rest of the fertilizer 
industry, are very well satisfied. 

Congressman Roosevelt, there have been some statements made 
relative to the hazardous nature of our industry. May I have the 
privilege of stating our opinion on that even though I digress from my 
prepared text? 

Mr. Roosrevetr. You certainly may; go ahead. 

Mr. Stonr. We do not agree that our work is more hazardous than 
any other average job. It is true we are working with fertilizer and 
it is handled largely in bulk. 
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However, for anyone handling liquid fertilizer, unloading tank 
cars and so forth, all of our industry is equipped with showers, eye 
washers, that are turned on by any movement of an arm or leg that 
is deemed necessary in case anything should be gotten into the eyes. 

We have dust collectors and much expensive equipment, including 
dust, scavenging units and piping all over our plants that take the 
dust to a central dust collector. 

We have men that have been with us, and are our competitors also, 
we have one man retiring the end of this year at the age of 67. He 
has been with us 23 years, or 24 years. 

We have rotation of work. If a man happens to be unloading a car 
of fertilizer that takes him 3 or 4 hours of time he is then given an out- 
side job where he is unexposed to any more dust for the rest of the day. 

We have the most complete, perfect medical coverage of any in- 
dustry in the valley. 

Our health and accident policies are the top that are written by the 
national insurance companies and there is no possibility that anyone 
can be given better protection because they are not written as of today. 

We have absolutely no dissatisfaction in any way in our personnel. 
The industry accident commission safety inspectors give our indus- 
try the routine inspections that they give every other industry in the 
State and we are always given a clean bill of health. 

We have a very low turnover. We have a number of men who have 
been with us from 10 to 25 years. Men working in the fertilizer indus- 
try make from five to seven thousand dollars a year under our present 
wage hour pattern. 

The fertilizer industry has a very good health and accident coverage. 
By no stretch of the imagination can such conditions be considered 
substandard. 

Adoption of any changes in our industry’s wage and hour pattern 
would be unpopular with the employers and economically disastrous 
to the employers and their customers. 

I failed to mention that our industry has a minimum of 1 week per 
year paid vacation. | oe 

The economics of the agricultural program in California is such 
that any increased cost of operations would have a very detrimental 
effect economically. 

I am referring to passing the cost of thousands and thousands of 
overtime hours on to the farmer, whose profit as shown by recent 
Department of Agriculture statistics, has shrunk to the vanishing 
point, requiring more and more Government support programs even 
now. 

Thank you, gentlemen. 

Mr. Rooseveit. Mr. Stone, thank you first for your testimony. We 
certainly appreciate it. 

You have made reference to the fact that you had a standard in the 
industry, certain provisions such as 1 week vacation with pay. 

Is this the result of collective bargaining contracts? 

Mr. Stone. No, sir; it is not. 

Mr. Roosevett. How unionized is the industry ? 

Mr. Stone. None in this area to the best of my knowledge. 

Mr. Roosevett. I do not know whether you were here this morning 
when Mr. William G. Kenyon representing the teamsters local testi- 
fied. I notice in his testimony he says: 
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For the most part the employees are engaged in the hauling of these chemicals 
from the docks in San Francisco and Oakland over the highways. 

Would that type of driver be in turn the type of driver who would 
then be occupied in the agricultural distribution of the material? 

Mr. Stone. We have very, very little contact with drivers as such. 
Most of our chemicals come in by rail. There is some fertilizer 
hauled in, but our company does not haul it itself or have any con- 
nection with the hauling. It is furnished by the company that 
sells it. 

Mr. Roosevetr. It is delivered to you as a warehousing operation ? 

Mr. Strong. Not strictly warehousing although, of course, we have 
warehouses and we have to have warehouses to have it on hand to 
mix it and produce it when the need in our valley calls for it. 

Our work primarily is the mixing and the preparing of the 
fertilizer ready for application to the ground itself. 

Mr. Roosrvett. I am asking these questions so that I can get 
the picture of it in my mind. 

Do the same people do the mixing and the preparation in the 
plant and then do the hauling to the farm ? 

Mr. Stone. No, sir. We have a mill crew and the crew that does 
the application work is usually called the mill crew. That involves 
driving tractors or trucks over the field and applying it either 
on top of the field or directly into the beds after the crops are 
planted and up. 

Mr. Hour. Do you also sell it for them to put it on themselves? 

Mr. Stone. Some customers who would rather do their own work. 
We have maybe 10 percent of our total that we do not apply with 
our own equipment. 

Mr. Roosevetr. Your mill crew however, has a different problem 
than the one you described to us here. 

Mr. Stone. When the application crew, I will call it, needs fer- 
tilizer, the mill crew has to work. So they work one and the same. 
Orders come in this afternoon at 3 o’clock they go out tomorrow 
morning at 5 or 6 or 7, according to the weather conditions. 

So if the mill crew is not able to produce it on very short notice 
the application crew is late in the field. 

Mr. Roosrveitr. However, it would seem to me that good manage- 
ment would enable you to reasonably plan that production as against 
the man who had to go out because he had an extra 3 or 4 acres to 
apply and, therefore he had to work that overtime there. 

Mr. Stone. You cannot do that. It is a custom-made material. 
Almost entirely the customers specify the mix that they want and 
maybe some of the added elements that go into that mix that the 
next customers do not want. They must go hand in hand and work 
the same time. 

Our mill crew can finish at 5 or 5:30; that is true, where the appli- 
cation crew starts drifting in anywhere from 3 in the afternoon to 
7 in the evening, depending on when their job is done. 

However, when they get in at 3 or 4 or 5 o’clock in the afternoon 
they can’t go out until the next day so the mill crew must be on hand 
at 6 o’clock in the morning when the application crew starts out be- 
cause the greatest amount of our orders are phoned in from the farm- 
ers between 6 and 7 in the morning. 
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Mr. Roosrvett. What do you do with these mill workers during 
the time that they are not working for you? Do they take outside 
jobs ¢ 
’ Mr. Stone. They work for us. As was mentioned in my prepared 
statement, we make work for them in the wintertime and off-season 
jobs. 

: Mr. Roosevet. In other words, you give them year-round employ- 
ment ? 

Mr. Stone. It amounts to that. 

Mr. Roosrvett. What are your present wage scales in your mill 
crew ¢ 

Mr. Stone. $1.521% plus 5 percent. 

Mr. Roosevett. So you are well above the minimum ? 

Mr. Stone. Yes. 

Mr. Roosevetr. Really what you are anxious about is not the mini- 
mum, but the overtime provisions. 

Mr. Stone. It is the limited hours and the overtime provisions 
which would completely upset and stifle the operation as it is Known 
today. 

Mr. Roosrvett. Mr. Holt? 

Mr. Hott. I have no questions. 

Your statement covers everything, Mr. Stone. 

Mr. Roosrvett. Thank you, Mr. Stone. We appreciate your com- 
ing here. 

The next witness is Mr. Earl A. Moorehead. 

Mr. Mooreneap. I am just an observer. 

Mr. Roosrvett. You have no statement you want to make before 
the committee ? 

Mr. Mooreneap. No, sir. 

Mr. Roosevert. All right. 

The record will show that we invited Mr. Moorehead to make a 
staement, but he preferred to be just an observer. 

Our next witness is Mr. Carl Carr, representing the retail clerks 
union, Local 839 of the Retail Clerks’ International Association. 

I see you have some associates with you. Do you care to introduce 
them ? 

Mr. Carr. Mr. Roosevelt, Mr. Holt, I would like to introduee Car] 
Choate and Pete Greco, of Central. 

Mr. Roosrevetr. You may proceed with your statement. 


STATEMENT OF CARL CARR, SECRETARY-TREASURER, RETAIL 
CLERKS UNION, LOCAL NO. 839, RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, ACCOMPANIED BY CARL CHOATE AND PETE GRECO 


Mr. Carr. Mr. Chairman and members of the committee, my name 
is Carl Carr. I am secretary-treasurer of the retail clerks union, 
Local No. 839, Retail Clerks International Association, which has a 
very keen interest in the minimum-wage problem which your com- 
mittee is studying. 

I should like to extend my personal thanks to you and that of my 
organization, for the opportunity to present our point of view on this 
urgent matter. 

In terms of population and size, Salinas is not as large as some of 
the localities this committee has visited. We have a population of 
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some 21,000 persons, but our retail industry serves an area of over 
130,000 people. 

There are over 520 stores doing business in this locality taking in 
gross sales of over $60 million a year. _ There are about 2,400 em- 
ployees working in the retail trades in Salinas. 

Despite the fact that we may i em to be a small community, we 
have some fairly large concerns doing business here. I point, for 
example, to such shops as Sears Roebuck, J. C. Penney, Montgomery 
Ward, Woolworths, Newberry, Kress, Karl’s Shoes, Graysons, 
Thrifty Drug, and Safeway Stores. 

I mention these shops because we ought not to get the impression 
that because this is a smaller retail area than San Francisco or some 
other large city on the west coast that the business conducted here is 
of a small character. 

United States Government statistics prepared by the Department 
of Commerce showed that in 1954, in cities of just our size here in 
Salinas, ranging from 10,000 to 25,000 population, big business is the 
dominant feature of the retail trade. 

If we take the dividing line as those stores doing $500,000 a year 
annual gross sales and over, we find in cities of this size that while 
such shops are only 5.3 percent of the total number, they take in 54.5 
percent of the sales and have 58 percent of the employees. 

Surely this cannot be other than big business. 

As this committee knows, the RCIA has gone on record as advo- 
cating the extension of the coverage of the Fair Labor Standards 
Act only to those shops that do an annual business of $500,000 or 
more. In other words, we are not interested in extending coverage to 
the large number of small shops which do a small proportion of the 
business in retailing. 

We would like to see the protection of the Fair Labor Standards 
Act extended to the employees of those few shops in number that do 
the largest part of the retail business. It seems to me quite clear 
that this is big business we are concerned with. 

If we look at the problem from the point of view of the number 
of employees in a given shop, we find again, based on statistics of the 
Department of Commerce, that in cities of the size of Salinas, estab- 
lishments of 20 or more employees were only 3 percent of the total 
number of such establishments. 

However, they took in 43 percent of the sales of all establishments. 
If we go down the scale a bit and consider establishments with 10 or 
more paid employees in cities the size of Salinas, we find that the 
proportion of such establishments is 6.4 percent, but that they were 
responsible for 42 percent of all sales. 

I mention these figures in order to emphasize that retailing today 
is big business and cuts across State lines and affects commerce. I 
refer to just the kind of shops that we have in Salinas, Sears, Roe- 
buck, Penney, Ward, Woolworth, Kress, and Safeway. 

Now, when our organization inquired recently of the department 
of employment in Salinas, we were advised that the range for the 

rage rate of people during the first year or two of employment in 
retail sales went down to as low as 75 cents an hour. 

When we asked whether there were any rates lower than those pre- 
vailing in retail sales and if so, for what occupation, the answer was 
that there were no rates lower unless it was babysitting. 
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We clearly indicated that the figures we requested were intended 
to cover only nonunion personnel. We can add to this picture of local 
wage rates by looking at some of the figures gathered by the Monte- 
rey ; County Industrial Development Organization, which in its study 
of wage rates and job classifications in “Monterey County showed re- 
tail rates in many spots being the lowest of all occupations. Sales 
clerks in men’s apparel shops had a range from $38.50 a week up, 
and the same was true for women. 

Bakery sales clerks were receiving $38.60 and beginner clerks in 
drugstores were listed as being paid $37.50. 

Assuming that the workweek is 40 hours, clearly such figures are 
less than $1 an hour. 

On the other hand, rates for employees in other occupations were 
considerably above what I’ve quoted. 

I doubt that anybody can expect wage earners to maintain them- 
selves in a decent American way on salaries of this kind. 

Up in San Francisco, the Heller Committee for Research at the 
University of California, has, for many years now, made studies of 
wage earners’ home budgets. They base this on what is known as a 
“commonly accepted standard of living,” and they have found as of 
September 1956 that a wage earner who rented his home would need 
for such a standard of living $5,593 a year, or about $107.50 a week. 

If again we think of a 40-hour week this would come to well over 
$2.50 an hour. This is what is required in order to maintain an aver- 
age family of four persons. 

It seems to me no surprise in such circumstances that people have 
to engage in what is known as “moonlighting” ; that is, taking second 
jobs, in ‘order to maintain a simple American standard of living. 

In retailing, quite a large proportion of the employees are on a part- 
time basis. In those establishment which had sales in excess of $500,- 
000 a year in 1954, the proportion of employees who worked less than 
a full week was 18.5 percent. 

On the basis of available evidence, part-time employment is a nor- 
mal phenomenon. But we find some opponents of the proposed legis- 
lation taking a holier than thou attitude on this matter and trying 
to plead for special consideration because they have part-time em- 
ployees. 

It seems to me quite immoral to deny to a part-time employee, who 
usually works to supplement the family income, the protection of the 
law. Surely we don’t want to make second-class citizens of those peo- 
ple who find it necessary to seek work, even part-time work, in retail 
establishments so that the entire family can keep its head above water. 
Part-time employees may start in the retail selling business with the 
thought of picking up some pin money, but before they know it they 
have ; put in 5 and 10 years working at wages which can only be de- 
scribed as scandalously low. 

Unless the committee takes these factors into account in weighing 
its approach to the problem of extending the Fair Labor Standards 
Act, I fear that the generally better conditions in this part of the coun- 
try will be somewhat misleading. 

‘I urge the committee to take a complete overall view of this matter, 
to consider the position of those many women who receive low enter- 
ing wage rates and continue to work at those rates for the duration 
of their employment life. 
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I urge the committee to look at what the situation is around the 
country, particularly in the southern regions. 

I hope that, after examining the problem in its entirety, the com- 
mittee will come to the same conclusion as we in the RCIA have come 
to; namely, that it is important to extend the Fair Labor Standards 
Act to include retail employees in those establishments which do 
business each year of $500,000 or more. 

Gentlemen, I thank you. 

Mr. Roosrverr. Thank you very much for the statement and for 
the figures which you have presented to the committee for our study. 

Have you any figures as to the number of seasonal college students 
that are employed in retail establishments ? 

Mr. Carr. I do not, Mr. Chairman, but I will get a statement on that 
and present it to you later. 

Mr. Roosrvetr. One other thing which will be of interest to us in 
relation to retailing is the retail code, the order for which I believe 
has recently been made. If I am incorrect, correct me, because I am 
not too familiar with the State law, but the basis of the law is that 
it is an 8-hour law and it prohibits working more than 8 hours in any 
one day, but it allows the employment on a 6-day week or a total of 
48 hours; is that correct ¢ 

Mr. Carr. That is women and minors. 

Mr. Roosrvetr. Yes; it applies only to women and minors. 

I am interested specifically as to what the union point of view is on 
a law which prohibits without exception any additional employment 
beyond 8 hours. 

In other words, prevents overtime but allows a 48-hour week. I am 
interested in knowing how you think that affects the retail operation 
on the part of the merchant himself. 

I realize you probably have not got any answers to that immedi- 
ately, but if perhaps you could either inform me through the inter- 
national, or submit a supplementary statement, we would like to get 
some testimony on that. 

Mr. Carr. We will do that. 

On behalf of myself and the international organization, I would 
like to commend you for the fine work you are doing in getting down 
to the grassroots. I understand that you have a pretty tight schedule. 
In view of all I would like to thank you. 

Mr. Roosevetr. Thank you very much. 

Mr. Holt ? 

Mr. Hour. Mr. Carr, I wish to make some notes of things that I 
would like to have you give us in writing. You might want to do 
some research on them. 

Which stores you mention here are unionized, and what scale is 
there and the hours and when the overtime starts ? 

And the ones that are not unionized, their size, and number of em- 
ployees and their scale. 

Any information you can give us on what they are paying. 

Mr. Carr. I will submit that to the committee. 

(Information referred to was subsequently supplied as follows: 
Agreements—drug industry agreement, Grayson-Robinson Stores, 
Inc.; and food agreement, mentioned in following letter of December 
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13, 1957, are filed with the committee and are available for ref- 
erence :) 
RETAIL CLERKS INTERNATIONAL ASSOCIATION, 
Retain. CLERKS UNION, LOCAL 839, 
Salinas, Calif., December 13, 1957. 
JAMES ROOSEVELT AND Jor Hort, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

Dear Sm: When your committee was in Salinas on November 12, I appeared 
before you on behalf of Retail Clerks International Association, Local 839, urg- 
ing the extension of the Fair Labor Standards Act. You requested that I sup- 
ply you with the following information: 

The stores which I mentioned in my statement that are under contract with 
the union, their hourly rate. and number of hours worked per week. 
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The stores mentioned which are not under contract with the union, their 
hourly rate and number of hours worked per week. 
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» Average scale according to the Department of Employment records. 


I am enclosing a copy of our agreements with those stores listed above which 
are under contract with the union. 
Very truly yours, 
Cart N. Carr, Acting Secretary-Treasurer. 


Mr. Roosrvetr. Thank you very much. 

All right, we will go on. 

Is Mr. Kenneth Erhman here, of the California Grape and Tree 
Fruit League. 

Mr. Eruman. Actually, I don’t believe I represent them. I am 
speaking at the request of the Grape Fruit and Tree League. 


STATEMENT OF KENNETH ERHMAN, CALIFORNIA GRAPE AND 
TREE FRUIT LEAGUE 


Mr. Eruman. I am a strawberry grower. They thought I might 
give the views of the small grower. I think you have heard extensive 
testimony from the strawberry people and I don’t want to repeat too 
much. 

The main points are that the nature of the fruit, the perishable na- 
ture and the way it comes in peaks that you can’t anticipate and the 
necessity for picking it when it is ripe just precludes scheduling a 
40-hour week or operating on that basis. 
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Mr. Roseverr. Do you pay the minimum of a dollar or less than 
that ¢ 

Mr. Eruman. We pay 90 cents. 

Mr. Roosevett. Is it mostly migratory labor? _ 

Mr. Eruman. Local migratory mostly and Mexican nationalists. — 

Of course, the Mexicans really cost us more than 90 cents, That is 
their rate of pay, but the transportation, workmen’s compensation, 
they don’t get it, but they cost us more. We prefer them, but we have 
a lot of trouble getting them. 

Mr. Rooseverr. Have you in your own mind decided what the 
solution of the problem here is about trying to raise the amount that 
you get and the amount that you therefore would be able to pay as 
against the price that the consumer has to pay ¢ 8 

Mr. Eruman. I have thought of it a lot, but I can’t see any solu- 
tion. I suppose it is a matter of supply and demand. 

For instance, this year there were just too many berries, 

Mr. Roosrvetr. Did the cost go down to the consumer on the 
berries? I bought strawberries. It did not seem to me it cost any less, 

Mr. Eruman. They did. This year they were down considerably, 
both frozen and fresh. 

Mr. Roosevert. How much less? In proportion to the amount less 
that you got? 

Mr. Eruman. I don’t know. I couldn’t say that. There are. too 
many factors in making up that final price to the consumer. 

They did go down, and it increased consumption. 

Mr. Roosrvert. That is not true of all fruit, however, is it? 

Mr. Erman. I can’t speak of anything except strawberries, of 
my own knowledge. 

Mr. Roosrevett. I am very grateful to you for taking the time and 
trouble to come over. 

Mr. Horr. Are you in a position to tell us how many people be- 
long to this California Grape and Tree Fruit League ? 

Mr. Anarrr. I can answer that. 

Mr. Roosrvevr. Will you come forward and give us your name 
so that we can get it in the record. We will be glad to hear from you. 


STATEMENT OF HAROLD ANGIER, MANAGER OF CALIFORNIA 
GRAPE & TREE FRUIT LEAGUE 


Mr, Ancirr. My name is Harold Angier, manager of the California 
Grape and Tree Fruit League. That is a service organization repre- 
senting approximately 85 percent of the growers and shippers of 
fresh deciduous tree fruits, berries, and grapes in the State of Cali- 
fornia. 

We have a few members as well in Arizona. Most of the members 
are the packers and shippers. We do have grower members as well, 
but the majority are the shipping industry. 

We have nothing to do with a commodity unless it is marketed 
fresh. AJ] these trade associations are highly specialized. 

The grapefruit people have their association, the canners have 
their association. They are all specialized. 

Mr. Roosrverr. What is the average farm or ranch ? 

Mr. Aneoter. The average size fruit farm would depend entirely 
on the variety of fruit being grown, the area, there is no such thing 
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as an average. It might be a small acreage of cherries because of 
the terrific amount of labor that is involved to pick a small fruit 
like that. It would be larger acreage of peaches, for instance. 

Mr. Roosrverr. You also have grapes? 

Mr. Aneter. Yes, lots of grapes. 

Mr. Roosrvetr. Do not some of these large concerns have tree acre- 
age in grapes ? 

Mr. Anoter. There are some large ones, but the majority are much 
smaller units. 

Mr. Rooseverr. Are the problems of the large ones the same as the 
problems of the small ones? 

Mr. Anoter. Exactly. In fact, the problems of the large ones are 
more difficult than the small ones because of the tremendeus amount 
of hired labor and supervision that they have as an overhead. The 
large ones have a difficult time competing with the small ones that do 
a lot of their own work. 

Mr. Roosevett. Do the large ones maintain a year-round working 
force ¢ 

Mr. Anerer. Yes. There is a certain standby of hired labor all 
year around to carry on the various operations, but it fluctuates from 
time to time. It takes a bigger force in the pruning season. It takes 
a bigger force in the thinning season, and, of course, it takes the major 
part of the force in the harvesting period. 

Mr. Rooseverr. You see what I am driving at is this: A smaller 
rancher or farmer would not have the year round or very much less 
proportionately of year round employment, whereas the larger con- 
cern would probably have a much larger percentage and certainly a 
larger force of year around employes. 

Mr. Anerer. Where there are able to spread out and have a number 
of crops so that they can carry on and maintain a stabilized labor 
force it is possible for them to do it. 

In fact, some of them plant crops that are unprofitable in order to 
keep their standby labor busy. 

Mr. Roosevert. Have you any idea, or would your association be 
able to provide to us what the hourly wage was for that type of 
employee ? 

Mr. Anecter. The statistics on the facts in this case are pretty dif- 
ficult to boil down; there are so many variations in them. And the 
variations between areas, depending on the competition for labor. 

You take some of the areas that are remote in the berrygrowing 
area, In Mercedes County you will find a higher scale up there 
because they have to compete with a couple of large plants that 
operate up there that have a basic wage scale that is very high. 

Mr. Roosrvett. That is a rather revealing statement. Where you 
have to compete with other people you pay them more; where you 
do not have to, you pay them less ¢ 

Mr. Anater. It is a remote mountain area. Yet they stay in busi- 
ness. Where you don’t have these communities to draw from, they 
are always in short season. 

Mr. Roosevett. I still do not understand. After all, he is market- 
ing the same product. How does he stay in business ? 

Mr. Aneoter. Well, he would not stay in business if he did not 
produce the superior product. The success is the superior product 
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because of the hill country and being able to demand a higher price 
for that particular pear. 

The canners even pay higher prices because of the quality of the 
fruit. So that you get all sorts of variations. 

Mr. Roosevett. Do the canners sell that particular product at a 
higher price in the grocery store ? 

fr. Anerer. I think you will probably find that those pears went 
into the better brands, There is quite a variation in the grocery- 
store brands. I think you will find the higher quality pears were in 
those top brands. 

Mr. Roosevetr. Mr. Holt? 

Mr. Horr. Mr. Angier, are you any relation to the fellow who used 
to be director of Pierce Agricultural College ? 

Mr. Anater. No; we will have a witness in Fresno who is the presi- 
dent of the Grape and Tree Fruit League who will testify. 

Mr. Hotr. Will he be able to provide us with some of the size of 
your operations in your organization ¢ 

Mr. Anarer. You mean the average-size unit ? 

Mr. Horr. Yes. 

Mr. Anorer. Yes; we can give you that information. The fruit 
industry in California is a highly specialized deal. 

Mr. Hott. You are just the fresh fruit? 

Mr. Anorer. We are just the fresh side of it. 

Mr. Hott. Thank you; that is all. 

Mr. Roosrvetr. Thank you very much, gentlemen. Is Miss Grace 
McDonald, of San Jose, present ? 

Mr. Grune. I believe, Mr. Chairman, that we are taking the place 
of Grace McDonald. She is not able to be here today. She has 
another commitment. 

Mr. Roosryett. Do you have a statement that you would like te 
submit. 

Mr. Grube. I have a statement for the Catholic Rural Life Con- 
ference which I would like to make in lieu of hers. She has a letter 
to you asking for permission to submit the statement. 

Mr. Roosrverr. Yes; we are very happy to have the statement. Do 
you wish to give it in person ? 

Mr. Gruse. Yes. 

Mr. RoosEve.t. Will you come forward at this time? I believe 
your name is Mr. Lester Grube. 

Mr. Groupe. Yes; and this is Father McCullough, of Stockton. 

Mr. Rooseverr. Will you go ahead with the statement, please, sir? 

Mr. Hour. Are you folks connected with this California farm re- 
search and legislative group ? 

Mr. Gruse. That is correct; we are affiliated with it. 

Mr. Horr. You are part of that organization ? 

Mr. Gruss. Yes, sir. 


STATEMENT OF LESTER GRUBE, REPRESENTING CATHOLIC RURAL 
LIFE CONFERENCE REGION XI, CALIFORNIA 


Mr. Grouse. My name is Lester Grube. My address is 4359 Narva- 
rez Avenue, San Jose, where I operate a 4,000-bird egg ranch and a 
small wholesale egg distribution business. 
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We of the Catholic Rural Life Conference favor the extension of 
the provisions of the minimum-wage law to agricultural labor. 

This legislation is in full accord with the published resolutions of 
our 34th national convention at Sioux Falls, October 1956, which 
stated in part: 

The National Catholic Rural Life Conference has always held and again 
reasserts : 

1. That farmwork is an honorable occupation not only for the owner of land 
or crop, but also for the hired laborer. 

2. That agricultural employment should offer the farmworker substantially 
the same standard of life as other essential occupations, and that that standard 
must be promoted and protected by law. 

We are aware of the opinion that agriculture cannot afford the 
labor expense of other industries; that agriculture depends on a 
docile labor force which can accept a substandard wage that fluctuates 
according to the fortunes of the particular agricultural enterprise. 
And we wish to state most forcibly the fact that California agricul- 
ture has been built up on this type of labor. 

May we quote from Harvest Labor Market in Agriculture, by Dr. 
L. H. Fisher, Harvard University : 

The evidence is convincing that the present character of California agri- 
culture is a direct response to the volume and character of the supply of agri- 
cultural labor. Prior to the gold rush and for 20 years thereafter California 
was a grain and cattle country. But the opportunities for profitable intensive 
farming had not gone unnoticed. Small experiments conducted with various 
intensive crops had met with a high degree of success. As early as 1849, 
during the constitutional convention, the delegates were sharply divided into 
proslavery and antislavery factions. The case for slavery consisted, in the 
main, of the need for a cheap and docile labor supply in order to realize the 
potentialities of California agriculture. 

Although California entered the Union as a free State and was thus denied 
the employment of slave-labor force on terms which competed favorably with 
slavery, the coincidence of continuing immigration of Chinese, their violent 
expulsion from the mines of California by white miners, and completion 
of the transcontinental railroad combined to provide the first substantial group 
of casual laborers for California agriculture. . 

The Chinese population in California increased from 49,000 in 1870 to 
75,000 in 1880. In 1870 the Chinese provided one-tenth of the agricultural 
labor force; in 1880 they represented one-third, and provided the major 
source of seasonal and casual laborers. 

From this beginning California agricultural enterprises developed 
upon successive migrations of desperate peoples, Chinese, Japanese, 
Hindustani, Portuguese, Mexicans, the white, and Negro refugees 
from the Dust Bow] and the south, and now back again to the Mexican 
national, Japanese, Filipino, West Indies, and others. 

It is little wonder then that many farm-management groups resist 
the painful adjustments cessation of this type of labor would demand. 

We insist, nonetheless, that the present type of enterprise with its 
exploited labor force is contrary to the moral and social principles of 
our country. 

We see the minimum-wage law as one of the first legislative steps 
to correcting this long standing abuse of human rights. 

This matter has been agit ited for ve in California. Fundamen- 
tally the same subject was the concern of a letter written by Dr. R. L. 
Adams, professor of farm management, U niversity of California, 
to Mr. F. L. Lathrop, State board of control, January 14, 1920. As 
found in the report, California and the Oriental, by State board of 
control 1920, page 140: 





: 
g 
' 
2 
' 
' 
5 








FAIR LABOR STANDARDS ACT 2299 


Therefore, one soon finds that he can classify the various arguments for 
and against any proposition having to do with the changing of the farm-labor 
— in a way that will place the speaker into 1 of the 5 following categories: 

. The large farm operator who hires all his farming done and makes his profit 
— the men that he employs. His business desire is to obtain plenty of labor 
and as cheaply as is consistent with the maintenance of prices for farm products. 
Competition among laborers results in greater ease in procuring men wanted, 
less necessity for providing accommodations, and a reduction in the wage scale. 

2. The working farmer who does all his labor in person, and whose product, 
when placed on the market, must come into competition with products of other 
farmers who, if their labor is worth less than his, tend to sell at prices which 
will reduce the income of this group. 

3. The working farmer who at times is also an employer, and as such, has the 
complex position of desiring to get as much for his own labor as he can, and to 
hire at a price which will return him as much profit on the work of others as he 
is able to secure. 

4. The farmworker, whose concerns, wages, hours, board, housing, and super- 
vision, are directly affected by any marked increase or decrease in the total 
supply of or demand for farm labor. 

5. The members of the community, only indirectly in touch with the farm- 
labor situation as it affects the cost of living, but rather directly concerned with 
the influence of the type, numbers and ideals of a group, the size of the farm- 
labor group in its relation to general public welfare. 


I may add, however, that if California is to go on with her agricul- 
ture, as now organized, she must continue to constantly recruit a 
supply of labor able and willing to do the handwork necessary to 
harvest many of the fruits. Either the supply must be kept up or else 
a reorganization in our scheme of production is bound to be necessary. 
Such readjustment as matters now stand, may ultimately be best from 
the community viewpoint, but it certainly cannot be accomplished 
without heavy financial losses to certain industries which have been 
built up with reliance on the classes of labor that thus far have been 
to a considerable extent available. 

In conclusion may I add there still exists in my mind a question as 
to what the remedy should be. Are we not better off to reorganize 
on the basis of what we have and to quit fostering industries ‘whose 
existence depends on the constant recruiting of such peoples, or will 
the economic advantages of a continuation of this sort of thing more 
than offset the rather evident social disadvantages ? 

This was written in 1920. 

It is the opinion of the Catholic Rural Life Conference that the 
social disadvantages which Mr. Adams foresaw in 1920 far more than 
outweigh whatever wealth has been realized by the use of poorly paid 
labor. Let it be noted that we are already paying double the farm- 
labor bill in the form of taxes to meet expenses of relief rolls, or 
correction, and social work for disordered family life. But who ca 
weigh in dollars alone the loss of human dignity and the degradation 
of frightfully large numbers of California farmworkers ¢ 

The legislation required to extend the provisions of the minimum- 
wage law to agricultural workers is long overdue. 

Mr. Roosreverr. Thank you, Mr. Grube. You have presented a 
very interesting story here. Let me say first that you have made 
some statements which I think need much more documentation than 
you have given here. For instance, you stated : 

Let it be noted that we are already paying double the farm-labor bill in the 


form of taxes to meet the expenses of relief rolls, juvenile correction, and social 
work for disordered family life. 


69327—58—pt. 2 48 








2300 FAIR LABOR STANDARDS ACT 


That is a broad statement and quite an accusation. 

I think it needs to be documented in order to stand up and have 
any meaning before this kind of committee. 

I think, second, the statement made back in 1920 by Dr. Adams 
would probably still hold true as he points out : 

Such a readjustment as matters now stand may ultimately be best from the 
community viewpoint, but it certainly cannot be accomplished without heavy 
financial losses to industries which have been built up with reliance on the 
classes of labor that have thus far been to a considerable extent available. 

In that intervening period very little has been done to change the 
pattern ; is that not correct ? 

Mr. Grouse. That is certainly correct. 

Mr. Roosevett. On the other hand the situation of these people 
does exist. Certainly this committee would not be, I think, justified 
without ample notice or preparation, if this reor ganization had to 
take place within a given period of time, would not be justified in 
inflicting those financial losses that the doctor talks about. 

It seems to me that in relation to the specific legislation before us 
it needs to become part of a national policy; that if as a national 
policy and particularly if the executive branch of the Government 
finds it necessary to be so, that they come out and lay a blueprint 
for the change, certainly you cannot say to them, “Look, make a 
change.” 

Somebody has to come forward with a reorganization plan which, 
then, if feasible, will give these people the opportunity to make that 
adjustment and that reorganization. 

I would hesitate, and I am sure Mr. Holt would agree with me, in 
forcing this economic readjustment on a group of people who have 
had no blueprint suggested to them, who certainly have had no 
national policy laid down for them, and that does not excuse the fact 
that it should be necessary, but it is not, I do not think, the job of 
the Committee on Education and Labor. 

That is an agricultural readjustment. You have hit the thing 
right on the head as to whether or not we in education and labor, 
particularly labor, should do this job, or whether it should not be 
done some other place and done much more thoroughly than it is 
certainly proposed to do at the present time. 

Mr. Gruse. It is the feeling of a lot of people in agriculture that 
the farmers themselves have to start carrying the ball on this thing, 
that one day enough people will be disturbed by this wage level and 
the results of this wage level, and enough people will be appraised 
of it that they will not permit this to go on. 

One of these days we will be getting the Government, I hope, out 
of this situation they are in. 

Mr. Roosrvetr. I agree with that, but, as you point out, you have 
read me something that was written in 1920, That is almost 40 years 
ago. Certainly, it would seem to me that a lot more work has to be 
done in getting the agricultural part of the population to come for- 
ward with the broad solution, or else within Government a broad 
solution has to be outlined so that people have an option to either 
fight it to the death or adjust to it as it is outlined. 

“For instance, let us put it the other way. When we started to change 
the wage policy of the country in 1933, we painted the picture as 
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to how it could and should be done. We did not just force something 
on them. We painted the picture of how it should be done all the 
way down the line. 

In one way or another, people got an opportunity to adjust to it 
and did adjust to it, but it seems to me the leadership is lacking, 
particularly in the agricultural community, to provide this blueprint, 
whether it is diversification of crops or more intensive cultivation, 
or however it is, that overcomes the impediments that nature has put 
on the growing of certain crops. 

However we get over this factor, I think it is the blueprint we 
need. I think you and lots of other organizations need to do this 
before we can come in and just arbitrarily set minimum-wage condi- 
tions and hour conditions which do not really go to the solution of 
the problem, because there are too many factors; not only the finan- 
cial hurt to the individual, but the consumer has to be brought into 
this picture. 

If, suddenly, you, because of something we do to the cost of living, 
which, Heaven knows, is high enough today, is going to be arbitrarily 
boosted without anything else to take its place and if, at the same 
time, you do not really cure the situation—because, remember, you 
can only set minimums; you are not setting a whole wage scale; you 
are only setting the minimum here—then I think we are not doing 
the job as it ought to be done. 

Mr. Gruse. I would agree with you, sir. I would say, from the 
testimony today, many of the people who testified are already paying 
above this minimum which is being asked to be extended. However, 
this is generally not true in agriculture. The minimum would defi- 
nitely be a step forward along with other applications of the Fair 
Labor Standards Act. 

Mr. Roosreverr. Would you feel that the hours provision needs 
moore study, however, before we can write a general law ? 

Mr. Gruse. Some of the testimony would indicate there are certain 
phases in which there are real problems in this hourly picture; there 
are real problems. Also, the hourly picture differs with different 
phases of agriculture and the wage picture, too. 

Mr. Rooseve.r. Therefore, is it not a little hard to just make a 
blanket removal of the exemption? Do you not really think we need 
to study his problem a little bit more before we just, by one sweep 
of the pencil, pose something that has not been brought through? 

Mr. Gruse. Sir, I suggest that there have been many, many studies 
for many years in the State of California which have achieved vir- 
tually nothing in the way of action on this farm problem. There have 
been commissions from the State level to the National Government, 
and they have achieved virtually nothing. Although the recommen- 
dations are there, nobody has carried the ball. 

Mr. Roosrvett. Where are the recommendations on the solution to 
the hour problem? I quite agree with you; I do not think the mini- 
mum is too much of a problem in most instances, but I can definitely 
see where the hour problem is a terrific problem, and I cannot find any 
answers to it. No one has come forward with any. If you have them, 
I wish you would give them to us. 

Mr. Gruss. We certainly don’t have the hours problem in all the 
fields, but Iam in the poultry end of it, and I know 











2302 FATR LABOR STANDARDS ACT 


Mr. Roosevett. But you are testifying on the general, broad aspect. 
If you know of any place, not only in the poultry end of it—I would 
like to have it in the poultry end of it, too—but in the rest of it, as it 
affects California, if we could have it in those fields, it would be most 
helpful. 

Mr. Grouse. I don’t think there has been too much done in regard 
to the hour problem. I don’t think there has been much research. 

Mr. Horr. Where are these people that are getting less than a dol- 
lar? What are they getting? Do you have some facts or figures, or 

can you | supply them to thec ommittee 

Mr. Gruss. I can back it up through our farm-labor offices in San 
Jose. 

Mr. Horr. Can you do that? 

Mr. Roosevert. It would be helpful if you would. 

Mr. Horr. Without facts and figures, it is difficult to deal with 
the philosophy. I agree with my colleague, Mr. Roosevelt; I do not 
see how anybody can write a law to take care of all the problems the 
farmers have. What is the Catholic Rural Life Conference? Is it a 
get-together in California alone / 

Mr. Gruse. No; it is national. 

Mr. Hor. You say region XI here. 

Mr. Gruss. That is California: it is actually the Western States. 

Mr. Horr. It is an organization of farmers of the Catholic faith, is 
it? 

Mr. Grouse. It is an organization of farmers, priests, and people in- 
terested in farming; not necessarily farming, but related fields, like 
implement manufacturers. Many people belong who are not direc tly 
engaged in farming, but in related industries. 

Mr. Hour. They are either farming or related industries? 

Mr. Grose. Yes, sir. 

Mr. Hour. Do you have any idea what percent of your members 
are farmers? Do you have a breakdown of what they do! 

Mr. Gruss. No, at the moment I could not give you that figure. 

Mr. Hour. I was curious if they have some of the same problems 
of some of the gentlemen who testified today if they are in that par- 
ticular business and how they feel about it and how they meet those 
problems. Like the egg business, I happen to know something about 
it; it is much different than the strawberry, artichoke business. 

Mr. Grouse. There has not been too much difference in price. 

Mr. Horr. It is different as far as seasons ? 

Mr. Gruse. Yes, and you have a much more stable situation in 
dairy and poultry. 

Father, are you engaged in farming, or do you represent—— 


STATEMENT OF REV. THOMAS McCULLOUGH, DIRECTOR, CATHOLIC 
RURAL LIFE CONFERENCE, REGION IX 


Father McCutsoven. I am Director of the Catholic Rural Life 
Conference and also missionary priest to the labor camps of two 
= San Joaquin and Stanislaus. I have been doing that for 

years. I have seen for 7 years many, many instances of serious 
shal. 

I had planned to go to the Fresno hearing if I could do so to bring 
statistics and pictures and things that I have. 
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Mr. Hour. You will be there ? 

Father McCutxoueu. I plan to be there. 

Mr. Roosgvetr. We will look forward to seeing you. 

Father McCut.oven. I will be there, then. 

The only statement I wish to make in reference to this, in the minds 
of the group, when they discussed this, was very often as today you 
witnessed growers complain that any kind of adjustment as far as 
wages was going to hurt them; they could not see how they could 
operate without losing and so forth. 

Now, in the study of the history of the thing, I had made, they 
have been warned of this fact continuously by farm economists, by 
people like Mr. Adams, that if they were building up an agricultur al 

system, a system of growing, competing with farawi ay markets, com- 
peting because they ‘could grow at that price because they had this 
cheap labor, because they insisted that the labor was brought in— 
this thing just didn’t happen, the grower associations continuously 
throughout California have seen to it that there was a great pool of 
cheap labor and upon this cheap labor they built their business. 

Now, if they cry and complain that an adjustment which would 
give these people a decent way of life is going to cause them incon- 
venience, I am not sy mpathetic to their weeping, and I don’t think 
that they should too strongly influence a group. 

I think some influence, but I think they have done work and they 
should be willing to bear some inconvenience in the re eadjustment of 
the thing. 

I think that was the burden of the quote from 1920, that we have a 
situation existing the same now as existed then. 

I don’t say there is complete guilt, but certainly farm manage- 
ment groups share a very serious culpability for this situation that 
we have, and if the readjustment of the situation means that they 
are going to suffer some inconvenience, I think we must not be afraid 
and say, “Well, we cannot suggest any legislation unless we can 
figure some legislation that won’t hurt anybody.” 

I think that is the point of the thing. 

Mr. Roosrverr. I agree with you, Father, on that. I was not 
suggesting that we could do it without someone getting hurt in the 
process. 

[ think we also have to be a little constructive; we have to say 
there is a solution and if you don’t want to take the solution, that 
is your own risk. 

We have to come up with a workable solution. It is in that field 
that we have some work to do. 

Mr. Horr. We need something a little more recent than the 1920 
Statement. 

Father McCuttouan. Well, there is Maynard’s report on Santa 
Clara County 

Mr. Horr. We do not go into this agricultural thing too much. 
It is our field. 

Father McCutiouen. They have these recent reports that were 
made. Wehavethem. Wecan bring them up tomorrow. 

[ think the main reason that was put up was to impress the group 
that here we are in 1957 with the situation almost identical as it was 
in 1920. 
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Mr. Hotr. You take a fellow in my district who works as a checker 
in the supermarket in my district, who gets a substantial sum per hour, 
or somebody working in an air plant, you cannot get them to stoop 
in the field and pick strawberries. 

Are you saying that there is a stable labor pool, or the labor pool 
would remain constant in a given area if they had year-around 
employment, higher minimum wage, and shorter hours ? 

Father McCutxoven. I contest seriously that assumption that it 
is the nature of the work that the people refuse. I have dealt with 
more than a thousand agricultural workers in the area; I am con- 
vinced that the reason that they refuse to work fundamentally is their 
bad wages. 

We have American workingmen who go through sewer pipes clean- 
ing human waste. We have “people who work in fabrication plants 
and get dust in their eyes, all kinds of disagreeable things that are 
much more disagreeable than agricultural labor. 

The thing that the American worker is rejecting is the bad wage 
and the low respect, the low regard that this kind of employment has 
in the community. 

Mr. Roosevert. Can you sort of back that up by pointing to the 
mining industry? There are people who do mining which is far 
more difficult and far more arduous and much more disagr eeable than 
working on a farm doing stoop labor would entail. 

Yet because they have been able to pay a living wage some of those 
miners you can’t get off the job. 

Father McCuttouen. That is right. 

Mr. Gruse. I would suggest one other thing. It seems to me that 
no industry, no phase of agriculture or industry, has the right for a 

very long time to let a situation exist which permits the payment of a 
wage which does not permit family life because in our country the 
family is the basic unit of our society and a wage that does not permit 
a normal family life, which leads to a lot of people having to seek help 
elsewhere than wages, I think the burden should be placed, if not 
entirely at least certainly to a great extent, on the people who are 
fostering the situation. 

Mr. Roosevett. I would agree to the first part of your statement. 

However, I think in fairness we must always point out that the 
people, as the father pointed out, who have grown through the evolu- 
tion of a bad practice, are probably never going to be the ones who 
are going to come up with a solution. 

That has to come from people outside, who give them the choice 
and say, “Look, this is how you can do it if you want to do it. Maybe 
this will be inconvenient to you. These have to be removed and this 
is the way to do it. Either you are going to go under or you will do 
it this way.” 

Then you could reasonably write legislation based on some facts. 
That is the thing that we lack today, very frankly. 

Mr. Horr. I would have to have some facts and figures about this 
labor supply because I know, say, a farmer has a string of 20 cows. 
Those cows have to be milked on Sunday and Saturday. It is diffi- 
cult to hire somebody who wants to do that 7 7 days a w eek. 

I have even helped this one farmer. It is very difficult for a small 
farmer to get hired hands. Say he is able to get somebody by paying 
higher wages, who is going to guarantee that farmer a higher price 
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for his milk, or whatever he is raising. How do we do that? Does the 
Government have to set a price for that? 

Mr. Gruse. I think one of the basic problems in agriculture today 
is that there is lack of bargaining power at the farm level. The rest 
of our economy is based on bargaining position or bargaining power 
and the farmer and farm worker, neither of them, has this to any 
great extent. 

You can see the difference in the standard of living, the scale of 
living, comparing the two, profit in industry, profit in agriculture. 

Mr. Hour. Do you folks have conferences throughout other areas 
in the United States ? 

Mr. Gruse. Yes. We are just happening to be handling the eleven 
Western States. 

Mr. Horr. Do you have reports from other areas? The conditions 
are different down South. 

Father McCutioveu. Yes. 

Mr. Roosevett. We would be much interested if you could pass 
the word to have your other council areas communicate with us 
also and give us whatever information they can. 

Father McCut.tovexr. We will do that. 

Thank you very much. 

Mr. Roosgeve.t. We want to thank you very much for coming. 

At this time in the record we will insert a letter dated November 
9, 1957, from Don A. Welsch, chairman, Council of American 
Agriculture. 


(The letter referred to is as follows :) 


CouNCcIL OF AMERICAN AGRICULTURE, 
San Jose, Calif., November 9, 1957. 
CONGRESSIONAL INVESTIGATING COMMITTEE, 
MINIMUM AGRICULTURAL WAGE. 


Dear Sirs: I, Don A. Welsch, am the chairman of the Council of American 
Agriculture (Santa Clara County), with an office at 210 South First Street, 
San Jose, Calif. Our organization was initiated in October 1956 for the 
purpose of studying and improving American agriculture in this county in 
order to bring about greater social justice as outlined in the papal encyclicals. 
Enclosed is a set of our bylaws. 

Our membership is composed of ranchers, farm laborers, farm labor con- 
tractors, Government officials, priests, and two attorneys. As stated in the 
bylaws, an institute is held yearly for the purpose of studying problems and 
materials relating to the objective of our group. This institute is held during 
the winter months and our second annual institute will be held shortly at 
the Newman Club at San Jose State College. 

Our council believes that the setting of a minimum agricultural wage 
would be very beneficial to the common good of American agriculture and 
economy. Now there is no minimum except the contract wage set for agri- 
cultural imported workers. It is true that by setting a minimum there may 
be a definite step to fixing a maximum, as too frequently happens in this 
type of labor situation, however, it is believed that the good of a fixed mini- 
mum will greatly outweigh this. 

We believe that the just wage should be obtained without the need of 
legislation but legislation which regulates for the common good where the 
unjust condition has existed over many years is welcomed and urged. 

As you gentlemen will be subjected to receiving many statistics on the agri- 
cultural labor market, we will not attempt to give you statistics but rather 
enclosed is a copy of the great two papal encyclicals on labor, which apply to 
all fields of labor, I call to your attention a few lines in each booklet and 
ask you to seriously consider them in making your decision. These lines are: 
Quadragesimo Anno, pages 20 and 21; Rerum Novarum, pages 26-28. 

Very truly yours, 
Don A. WELSCH, Chairman. 
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(Booklets referred to are filed with the committee, and are avail- 
able for reference. ) 


BYLAWS OF COUNCIL OF AMERICAN AGRICULTURE (SANTA CLARA COUNTY) 
ARTICLE I. NAME 


Section I. The name of this organization shall be Council of American 
Agriculture. 
ARTICLE II. PURPOSE 


Sec. I. This council is organized for the purpose of studying and improving 
American agriculture in all its aspects, in order to bring about social justice as 
outlined in the papal encyclicals. 


ARTICLE III. MEMBERSHIP 


Sec. I. Those eligible for membership are any person who agrees with the 
purpose and objectives of this organization. 

Sec. II. Each prospective member shall be given a copy of these bylaws and 
copies of the pertinent papal encyclicals. 

Sec. III. The prospective member shall read the bylaws and papal encyclicals 
and shall indicate his acceptance in writing of said bylaws and encyclicals. 

Sec. IV. For just cause and after due deliberation a member may be sus- 
pended from the council by the affirmative vote of three-fourths of the members 
in good standing present at any meeting in which a quorum prevails. No mem- 
ber shall be expelled or otherwise subject to discipline without being accorded 
the privilege of appearing before the council to defend himself. Charges against 
any member must be in writing, signed by the assistant chairman, and served 
on the member charged a reasonable time prior to the date of the hearing on 
said charge. 

ARTICLE IV. DUES 


Each member shall pay membership dues as voted at the beginning of the 
fiscal year. Dues will be payable in November which month shall constitute 
the beginning of the organization’s fiscal year. 


ARTICLE Y. OFFICERS 


Section I. The Council of American Agriculture shall have the following 
officers: chairman, assistant chairman, secretary, treasurer, librarian, custodian. 
Sec. II. The duties of these officers shall include the following: 

Chairman; The chairman shall (a) preside at all meetings; (0) conduct 
and supervise all affairs of the organization according to the bylaws: 
(c) give prompt attention to all duties; (d@) appoint all committees unless 
specifically provided or ordered otherwise; (e) be a member, ex officio, of 
all committees. 

Assistant chairman: Assistant chairman shall assist the chairman and 
preside at meetings in the absence of the chairman. 

Secretary: The secretary shall (@) record the minutes of all meetings; 
(b) keep a membership file of all members; (c) have charge of all Cor- 
respondence of the organization, making a report at each meeting; (d) 
notify all members of the meetings and the proposed agenda thereof; 
(e) preserve all communications in a letter file. 

Treasurer: The treasurer shall (a) keep in an approved account book 
the individual account for each member, in addition to accurate records 
and receipts of disbursements; (b) collect and have charge of all moneys 
except literature money; (c) make.disbursements in accordance with the 
vote of the organization; (d) pay all bills promptly and give receipts for 
all moneys received; (e€) make a quarterly report to the organization of 
its financial condition. 

Librarian: The librarian shall (a) have charge of the council’s library 
and literature; (0) have charge of the purchase and sale of said literature 
and the money obtained therefrom. 

Custodian. 

Sec. III- The above officers shall constitute the executive committee of 
the Council of American Agriculture. The duties of the executive committee 
shall be to assist the chairman in planning all regular meetings of the organi- 
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zation. They shall be thoroughly conversant with the bylaws and specific 
duties of officers of the Council of American Agriculture. 

Sec. IV. Officers shall be elected during the month of November, and shall 
take office in the month of December for a term of 1 year. In the event of a 
vacancy in an Office, the executive committee shall make an appointment to 
the vacancy from the membership, except in the case of the chairman, when a 
special election shall be held. A member must have completed 1 year’s mem- 
bership before being eligible for the office of chairman and vice chairman. 

Sec. V. The nominating committee shall present its report by mail to all 
members at least 10 days before the November election meeting. The nomi- 
nating committee shall consist of 3 members, the chairman to appoint the 
committee chairman and the membership to elect the remaining 2. 


ARTICLE VI. CHAPLAIN 


There shall be a chaplain who is a priest of the Roman Catholic faith per- 
manently assigned to the council. 


ARTICLE VII. COMMITTEES 


The Council of American Agriculture shall have the following permanent 
committees : 
1. Rural social justice 
2. Farm laborers 
3. Farm labor contractors 
4. Farmers 
5. Unionization and farm associations 
6. Cooperatives and marketing associations 
7. Government and politics. 

These committees shall individually take such action throughout the year 
as they may deem appropriate in order to carry out the yearly plan of action 
as developed by the council. Monthly action reports shall be made by the 
committee at the regular meetings of the council. Every active member shall 
belong to at least one of these committees. 


ABTICLE VIII, MEETINGS 


(1) There shall be at least one regular meeting of the Council of American 
Agriculture each month, in addition to any special meetings which may be 
called. Members must be notified in advance of any regular or special meeting. 
(2) During the time of the yearly institute, the Council of American Agricul- 
ture will meet biweekly. The length and the dates of the institute are to be 


determined by the executive committee. 


ARTICLE IX. INSTITUTE 


There shall be a yearly institute of the group as a whole to be held in the 
fall and winter months for the purpose of receiving and studying problems 
and materials relating to this organization. During the time of the institute, 
a plan of action should be developed for each permanent committee and for 
the council as a whole, in order to progressively realize the council’s purpose. 


The plan of action should be directed at local, State, and Federal levels. 


ARTICLE X. QUORUM 


Twenty-five percent of the membership in good standing shall constitute a 
quorum for the transaction of business at any regular or special meeting. A 
member is in good standing who has subscribed to the principles of this organi- 
zation and has paid his dues for the current fiscal year. 


ARTICLE XI. AMENDMENTS 


Sec. I. (1) A two-thirds vote of the entire membership in good standing shall 
be required to make any amendments to these bylaws. (2) These bylaws may 
be amended at any meeting, providing written notice of such meeting shall be 
given, not less than 1 week-in advance to all members of the organization, of the 
time, place, and purpose of such meeting, together with a copy of the proposed 


amendment. Voting may be done by mail if the member cannot attend the 
meeting. 
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ARTICLE XII. PARLIAMENTARY PROCEDURE 


If these bylaws shall be deemed not to govern any rule of procedure, then 
Robert’s Rules of Order shall govern and control. 


Mr. Roosevett. The committee will now take a recess in a minute 
until 1 o’clock, at which time, Mr. Holt will conduct the rest of the 
hearing for the day. 

He will hear Mr. Leask, Mr. Browne, of the Fox West Coast The- 
aters, Mr. Jaumes Humphrey, of the Rossi-Humphrey Ranch, and 
Clinton Rider, of the Santa Cruz County Farm Bureau. 

I would like to take this opportunity to thank the various people 
here in Salinas and surrounding areas who have come forward to make 
this meeting a successful meeting, as it has been. 

I am sure that on behalf of Mr. Holt and myself, we feel that we 
have acquired at good deal of very valuable information and we want 
to thank all of you who have cooperated so fully. 

The committee will stand in recess now until 1 o'clock. 

(Thereupon, at 12 noon, the subcommittee was recessed, to recon- 
vene at 1 p. m., same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 1 p. m., upon the expiration of the 
recess. 

Mr. Horr. (presiding). The hearing will come to order, please. 

We will shattcas with the testimony. 

I would like to, without objection, put in the record at this time 
statement from Mr. Paul Fellner, of Soledad, Calif., on the extension 
of coverage of the wage and hour law to agriculture. 

(The letter referred to isasfollows:) ~ 


SoLeDAD, CAuir., Novenber 10, 1957 
Re wages and hours law amendments. 


Hon. Joe Hott, 

Member of Congress, 
cE Salinas, Calif. 

Dear Sire: The State chamber of commerce, subcommittee for agriculture 
has sent out a circular containing several important arguments raised against 
the proposed amendments by those opposing them. 

This circular does not include some additional arguments to decisively illus- 
trate the more than detrimental consequences to agriculture, should these 
amendments become law. 

1. Unlike industry and commerce farmers are unable to compensate for in- 
creased labor costs through augmentation of agricultural prices. Industry 
with a comparatively small number of enterprises in its various sectors, as well 
as commerce by nature of its business, can and do in their prices easily com- 
pensate—and readily overcompensate—for increased cost of labor. Farmers are 
bound to become more and more stuck after any—especially forcibly declared— 
raise of such costs, whereby they already severely suffer from increased prices 
of industrial articles without possibility of compensating for these in their own 
products. 

Apart from the above, the proposed amendments would doubtlessly be a 
direct approach to and suecessful accomplishment of unionization of agri- 
cultural labor, tantamount to agriculture’s ruin. Have we had such “splendid” 
results with the activities of unions that it would seem so highly desirable to 
include agriculture into the sphere of their “beneficial” competence and 
monopolistic power? 

3. Planned economy for labor versus free enterprise for agriculture—in other 
words institutionally and therefore permanently increased costs on the one side 
against impossibility for compensation on the other obviously depreciates the 
value of land, alike partial confiscation. 
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4. The situation of Mexican national labor would be completely confused. 
Present regulations call for wages equal to domestic labor. Should it be purpose 
or consequence of American legislation to raise the wages of Mexican agricul- 
tural labor performed in this country to the level of forcibly raised and sub- 
sequently unionized domestic labor thus dealing a further blow to our farmers? 

5. As far as I know no other free country with important agriculture, how- 
ever advanced, has similar legislation. It is an entire misconception of the 
character of agricultural production to assume the possibility of regulating its 
exigencies—dependent upon Nature herself—through manmade rules. 

Finally I call attention to the inflationary force of all wage increases. And 
this at a time of fight against inflation. This fight calls for tremendous sacri- 
fices. It does not seem reasonable to further nullify these efforts by creating 
new counteracting forces similar to those plentifully represented by constantly 
increasing industrial wages. The public interest seems obvious. 

Yours very truly, 
PAUL FELLNER. 

My farm: 160 acres orchard; 85 acres alfalfa; 50 acres grain; 200 to 300 
head of cattle. 

Mr. Hour. The first witness this afternoon will be Mr. Henry 
Strobel of Gilroy, Calif. 

It is nice to have you with us today, Mr. Strobel. You are from the 

home town of Charles Gubser ? 


STATEMENT OF HENRY STROBEL, GRAIN AND VEGETABLE 
GROWERS, GILROY, CALIF. 


Mr. Srroset. My name is Henry Strobel; my mailing address is 
Post Office Box 967 in Salinas. 

Mr. Horr. You may proceed. 

Mr. Srroset. I have listened to a lot of testimony here today, Con- 
gressman, and some of it has surprised me considerably. 

I cannot grasp the idea of why we should have a dollar an hour 
minimum, particularly in agriculture, or any other endeavor. 

I feel that the whole setup is wrong; that we are gradually going 
toward socialism; that more and more of the legislation that they 
are proposing today and putting out is just going straight down the 
road to socialism; that a minimum wage is going to reduce the initia- 
tive and will curtail the ambitious of a lot of people, will curtail man- 
hour performance materially, will raise the cost on the average farm 
operation at least beyond the ability of any farmer to pay “and in 
placing a minimum wage on what I, as a farmer, have to pay, it is 
putting a tremendous responsibility on me without providing any 
way for me to meet that. responsibility. 

If I have to pay a man on Saturday night a dollar an hour for 
every hour he works for me during the week, there should be some 
provision made that would enable me to meet that payroll when it 
came due. 

If we are going to do that we might as well go whole hog and make 
it a socialized state all the way through. 

We might as well forget pr ivate enterprise and everything else 
and make it all Government operation because that is what we are 
going to and we are going there fast. 

Now, our oper ation in C alifornia as has been stated here today, 
many, many times, we are paying more than the minimum at the 
present time. 
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So the average person’s reaction to that is if you are paying more 

than the minimum, why worry about the minimum, why let it bother 
you ¢ 

; It is one thing to do this thing because of circumstances and be- 
cause conditions make it easy for you to do it, or make it possible for 
you today, but it is another thing to be legislated into a straitjacket 
where you have to do it all the time. 

To legislate us into a straitjacket where we have to do certain things 
without making any provision on the other side of the picture as I 
said before, for us to meet it, is a pretty rough thing. 

When you come down to the sotalol hours that you can work, the 
40-hour week, and the 8-hour day, why agriculture just could not 
exist under those circumstances. There is no possibility, that I can 
see today, under this setup that we are operating under, for agricul- 
ture to exist under any limited hours of work or any overtime. 

We are in a very bad position. I thing perhaps you gentlemen 
in Congress realize it; you talk a lot about what you are going to do 
for us, and for some of us hope springs eternal in the human breast. 
We are still waiting for you to do something for us, but our realiza- 
tion is a long way off. 

The whole thing goes back to the point that I, as a farmer and 
producer of products which you, the American people, have to have 
every day, I am in a terrible position. I am in a price squeeze. 

It was mentioned here today the difference in cost with some of 
the machinery that we use. I haven’t got the ability to set the price 
on a single solitary crop that I might produce and I would say the 
same thing goes for most of agriculture throughout California un- 
less there is an extreme scarcity, in that case a farmer might be able 
to set a price on what he had to sell at that particular time. 

But industry can meet these things. 

I say it is wrong, but they can live with it. It was pointed out they 
can live with it, yes, because they have the ability to pass the cost 
on on buying public, they can put the price tag on what they have 
to sell. 

With me, as a farmer, I cannot. I might take a hog to San Fran- 
cisco; I might take him to 5 different butchering establishments and 
I guarantee none of the 5 would offer me 50 cents more than the 
other one. There would be a price differential of 50 cents. 

Of course, I don’t have to take that. I can bring him back home 
and feed him for another month and take him back and sell him for 
less than that first time. 

The same for machinery. I go in and see the price tag. I say I 
can’t afford to pay. Well, that istoo bad. I had a tractor that cost me 
$6,700 in 1946. That same tractor today stands at $13,000. 

That is not an exaggerated difference. The difference is there all 
the way through. j 

Mr. Horr. Mr. Strobel, do you have a vegetable farm ? 

Mr. Srroset. No, I was in the vegetable business in Salinas. I was 
one of the first to start back in 1923. I started in Imperial Valley 
in 1919. 

Mr. Horr. Do you have a farm now ? 

Mr. Srrosex. Yes, I have a ranch leased over in Gilroy, barley and 
sugar beets. 
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The vegetable farm got too rough. I think it is getting rougher 
for the boys that are left in it. They will - an awfully rough bunch 
if they can stay with it. 

The price squeeze is there, the increase in a the cost of operation, 
increase in freight rates. The market is operated on the supply and 
demand basis. 

As some of them told you here today, they have been operating at a 
loss. I would say two-thirds of the time they have operated this year 
the products have been selling at or below cost. You can’t stay in 
business that way. 

Mr. Horr. I appreciate your coming down. Your testimony has 
been helpful and off the cuff it makes sense and I am in sympathy 
with your problem. 

Mr. Srroset. I would like again to repeat that agriculture cannot 
exist under any limited hours or overtime. We have not yet found 
any cows that will give milk 5 days a week and quit until Monday 
morning. 

Mr. Hour. Thank you very much, sir. 

Next we will have Mr. Samuel Leask, and the folks from the Santa 
Cruz merchants group. ° 


STATEMENT OF SAMUEL LEASK III, OF SAMUEL LEASK & SONS, 
DEPARTMENT STORE, SANTA CRUZ, CALIF., ACCOMPANIED BY 
C. K. WENSEL, PARTNER, SANTA CRUZ HARDWARE; MELCIN C. 
McRAE, DRUGSTORE OPERATOR, FORMER PRESIDENT, NORTH 
CALIFORNIA PHARMACEUTICAL ASSOCIATION ; PAST PRESIDENT, 
DIRECTOR, CALIFORNIA PHARMACEUTICAL BOARD; FRED J. 
McPHERSON, JR., PUBLISHER, SANTA CRUZ SENTINEL; LLOYD M. 
HEBBRON, PRESIDENT, HEBBRON VEIGH LUMBER C0.; ERNEST 
W. DILLON, PRESIDENT, SANTA CRUZ CHAMBER OF COMMERCE 


Mr. Leask. My name is Samuel Leask II], and I am a partner in 
the firm of Samuel Leask & Sons, a department store in Santa Cruz, 
Calif. 

I am appearing before this committee on behalf of my firm, and 
also as a representative of the Greater Santa Cruz Chamber of Com- 
merce. The chamber of commerce has approximately 800 members 
and represents nearly all of the business and professional population 
of the Santa Cruz area. 

I am accompanied by Mr. C. K. Wenzel, partner, Santa Cruz Hard- 
ware Co. 

Mr. Melvin C. McRae, drugstore operator, and former president, 
North California Pharmaceutical Association, and past director, Cal- 
ifornia Pharmaceutical Board. 

Mr. Fred McPherson, Jr., publisher, Santa Cruz Sentinel. 

Mr. Ernest W. Dillon, president, Santa Cruz Chamber of 
Commerce. 

Mr. Lloyd M. Hebbron, president, Hebbron-Veigh Lumber Co. 

We wish to oppose the proposed extension of the Fair Labor Stand- 
ards Act to include retail and service trades in the coverage of the act. 

The Fair Labor Standards Act was enacted under the interstate 
commerce clause of the Constitution, which grants Congress the au- 
thority to regulate interstate and foreign commerce. 
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Congress, finding that substandard labor conditions existed in in- 
dustry, engaged in interstate trade, and to correct and eliminate these 
conditions, forbade by this act the shipment i in interstate commerce of 
goods which were produced under conditions which failed to conform 
to prescribed standards. 

he act was not at any time intended to regulate business activity 
of a purely local character. 

Senator Black, in introducing the bill in the Senate, said: 

It provides a method of obtaining the objective of minimum wages and maxi- 
mum working hours in industries throughout the Nation which engage in the 
transportation of their goods in interstate commerce. It is not intended to, and 
does not attempt to, provide by Federal legislation the fixing of minimum wages 
and maximum hours of employment in all the varied peculiarly local business 
units of the Nation. 

The 1949 amendment to the act provides that an establishment must 
meet the requirements of all parts of a three-part test to be considered 
exempt: 

1. Over 50 percent of the establishment’s annual dollar volume of 
sales must be made within the State in which the establishment is 
— 

2. At least 75 percent of the establishment’s annual dollar volume 
of sales must be to purchasers who do not buy for resale ; 

At least 75 percent of the establishment’s sales must be recog: 
nized in the particular industry as retail sales or service. 

It is hard to understand how the average retailer could, by any 
stretch of the imagination, be considered to be in interstate commerce. 

As a rule, the retailer performs the final and ultimate step in com- 
merce. His is a face-to-face relationship with the consumer. This 
local characteristic of retailing must be considered fully in any con- 
templated legislation and should clearly indicate that Federal regula- 
tion at this level is unwarranted and inappropriate. 

Employees in retailing enjoy many benefits and advantages which 
are often lacking in other industries. Excellent. working conditions 
are generally to ‘be found. The premises are clean, well “heated, and 
well lighted. 

The ‘employment of regular employees is stable and is not subject to 
periodic layoffs which are prevalent in other industries. They are 
given discretionary time off. They get sick leave with pay. They get 
vacations with pay and are given discounts on purchases made at their 
place of employment. 

All of these factors must be considered in arriving at the value of 
real wages paid. 

Many retail employees work mainly to augment other sources of 
family income and are not the sole support of their family units. An 
analysis of the last payroll of our firm shows that less than one-half— 
45.7 percent—of those employed were wholly dependent on their in- 
come for the sole support of their individual family units. 

Many retailers employ personnel on a part-time or short-hour basis. 
Many of these employees are relatively unskilled and inexperienced 
and perform their jobs during those times and periods that best suit 
their individual preference and personal convenience. 

Again referring to our firm, an analysis of the bimonthly period 
ending October 31, 1957, shows that over a third—35.2 percent—of 
the employees worked less than the full period. This proportion will 
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increase during the holiday season ahead, as more people enter the 
labor market on a temporary basis, mainly to augment their income 
for Christmas shopping. ) 

Wages in retailing, as in any other industry, must be determined on 
the basis of productivity, and differentials are based upon the skill and 
knowledge of the employee. The control of productivity is an ex- 
tremely difficult task as it is almost impossible to regulate—and even 
consumer demand—to any noticeable extent. 

A leveling of consumer demand would result in a stable hour pro- 
ductivity throughout the workweek and would allow definite in- 
creases in efficiency. 

If these conditions could be brought about, purely hourly rates are 
usually supplemented by some additional remuneration in the form of 
a commission upon merchandise sold. 

The proposed extension of coverage under the act would create a 
definite hardship upon the average retailer who uses any salary 
commission form of compensation in arriving at the hourly rate 
of pay for employees who work more than 40 hours a week. 

The proposed legislation is discriminatory in that it proposes to 
cover only certain segments of the retail business community. 
Even though the smaller retailers are excluded from coverage, any 
regulation which affects any segment of competition within a com- 
petitive area will affect all businesses. 

Before altering the law, it should be conclusively demonstrated 
that the new legislation is necessary on economic grounds, and that 
it will achieve a good, not bad, economic result. 

The State of California has been a leader in the field of estab- 
lishing wage-and-hour regulations for the protection of women and 
minors in the various fields of industry. A new wage order which 
is to become effective November 15, 1957, provides for a minimum 
wage of $1 per hour and time and one-half for all hours worked 
over 48 per week. 

This wage order was based upon extensive investigation by the 
department of industrial welfare during the course of numerous 
hearings and meetings. I feel that this regulation was arrived at 
after due consideration of all facts available, is an excellent and 
workable minimum wage-and-hour-law, and that to superim- 
pose an arbitrary Federal regulation would be unwarranted and 
undesirable. 

All retailers are concerned over the possible loss of the retail 
exemption in that it has been conclusively demonstrated that the 
Fair Labor Standards Act is extremely complex and unwieldy. A 
recent United States Department of Labor report discloses that 
more than half of the 33,000 businesses investigated for compliance 
with this act broke the law without realizing it. 

All businessmen have a natural reluctance to assume any more 
costly and time-consuming recordkeeping for governmental agen- 
cies. Although the operation of a department store accounting 
office is complicated, we have found that we are spending almost 
as much time doing accounting for the various governmental agen- 
cies as we are in keeping the records which we must have to suc- 
cessfully operate our business in an efficient manner. 
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In conclusion, we would like to state that we feel that the pro- 
posed extension of coverage under the Fair Labor Standards Act 
is another attempt to encroach upon State and local affairs by a 
Federal Government which, I feel, is already too large to provide 
efficiency or economy and ’too powerful to be really democratic. 
Various local and State governments should handle any problems 
which may arise when the need for such governmental action has 
been conclusively proven, and the action taken has been proven to 
be fundamentally sound. 

Mr. Hor. Thank you, Mr. Leask. 

Does anybody else have anything they would like to add, or any 
statement they would like to put in the record 4 

We had some testimony from the newspaper boys, too. 

Mr. McPuerson. I understand that is coming up. It won't be 
brought up here today. 

Mr. Hour. We had some in San Francisco. 

Incidentally, you have touched on the administration of the present 
act. It is the intention of our subcommittee to recommend to the full 
Labor Standards Committee, or the entire Education and Labor 
Committee, that we go into the administration of the act because 
it has not been looked at recently. 

Mr. Leask. I think that is sorely needed. 

Mr. Hour. It is ridiculous to have a law on the books that people 
do not pay any attention to. 

Mr. Leask. They can’t understand the thing. 

Mr. Hotz, I do not believe in giving the ‘Federal bureaucrats the 
right to make little laws of their own as they go along. 

Mr. Leask. I think that is recognized, Mr. Holt, that the law as 
written may intend one thing. By the time it gets to the adminis- 
trative level, it is changed. ‘We have a printer in Santa Cruz who 
is a printer in competition with Mr. McPherson who runs a small 
job shop. He was judged to be under the wage-and-hour law be- 
cause he printed address labels and invoices for a firm that was en- 
gaged in interstate commerce. 

To me that is absolutely ridiculous. 

Mr. Hour. It is ridiculous. We had a decision where a man who 
washed windows for a firm that did business in interstate commerce 
was judged to be in interstate commerce. I wonder if you could 
provide me with the details of the administrative ruling on the small 
printer. Send it to the clerk of the House Education and Labor 
Committee, Mr. Hussey, and any other that you have we would like, 
as well. 

Do you have any kind of breakdown without going into detail now, 
without naming names or anything, what your firms pay per hour? 
Do most of them pay a dollar or above ? 

Mr. Leask. A dollar or above. 

Mr. Horr. What about hours? 

Mr. Leask. Forty hours standard retail, a 6-day week, though. 

Mr. Hour. Of course, you may realize one of the problems we have 
is that not all States have a law like California. We have found some 
folks getting underpaid that worked for a national chain. The goods 
that the national chain sells in this particular small town, are the 
same price as in a large town like San Francisco. That person we 
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worry about because we find they are not taking home enough to 
get along. 

Mr. Leask. I will ask you a couple of questions. 

A chain in this town selling goods at a price, your local people 
have to be selling at the same price, or the chain could not stay in 
business. 

If Mr. Fellon down the street has the same article that I have and 
he has a lesser price or greater price, the customers are going to go 
to one place or the other. They are certainly not going to go to both. 

Mr. Hour. Sometimes the chain has a larger selection. It is a 
bigger store; it has more capital to build a bigger place. There are 
just so many jobs in that small town so they do get away with it. 

Mr. Leask. That may be possible. 

Mr. Hort. Often the smaller retailer gives a little more service 
than just the clerk behind the counter. 

Mr. Leask. What is the rate being paid by the local merchant 
where this chain is exploiting the labor ? 

Mr. Hour. I just answered that, that it is a little more because 
they give a little more service because it is a different type of store. 
It is difficult in the small towns. Like at the 5-and-10-cent store, you 
do not usually find a chain and local side by side in a small town. 
You usually find the one. It is not the desire of myself, nor my 
colleague, Mr. Roosevelt, to hurt small business in any way. 

The reason we are having these hearings we did not want to sit 
down in Washington, D. C., with the so-called experts representin 
labor and management and write legislation affecting hundreds o 
thousands of people—small businesses—small business is the backbone 
of America—without actually seeing what we are doing, not only retail 
business, but the farms. 

I get whisked off to Los Banos and somebody meets mre there and 
we go over the hill to Fresno. I appreciate very much folks like 
yourself taking time out to come down here today to give us your 
testimony. 

Any additional facts you have we will appreciate your sending 
them to the committee. 

Mr. Gubser represents Santa Cruz? 

Mr. Leask. Yes. 

Mr. Hotr. He is very highly thought of in Washington and able 
and articulate and does a very good job. 

Thank you for coming down today, gentlemen. 

Mr. Leask. Thank you, Congressman. 

Mr. Hour. The next witness will be Mr. Browne of the Fox West 
Coast Theaters. 


STATEMENT OF BILL BROWNE, FOX WEST COAST THEATERS 


Mr. Browne. My name is Bill Browne, and I represent the Fox 
West Coast Theaters. 

[ appreciate the opportunity to present the theater’s position on 
the matter of extending the provisions of the Fair Labor Standards 
Act in the State of California. 

The motion-picture industry, as you gentlemen know, has recently 
concluded extensive negotiations with the California State Industrial 
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Welfare Commission, with agreeable modifications on the matter 
of wages and hours. 

Within the motion picture industry there are wide and varied 
problems which we have found are best appreciated by local and 
State agencies. 

Both management and labor have found that the State control 
of wages and hours has been efficient and economical. 

The majority of our employees are well above the minimum-wage 
scale, and with our projectionists and janitors being among the highest 
paid of their profession in the Nation. 

The lower paid positions in the motion-picture industry are, for 
the most part, filled by high-school and college students who are not 
dependent on their wages for a living, but who are, rather, seeking 
to augment their finances with part-time work which fits into their 
school program. 

In view of the fact that California wages are well above the na- 
tional level, and considering the increased cost of enforcing national 
controls, we feel that extension of Federal legislation is unnecessary. 
It would, of necessity, duplicate controls already in effect under 
State control at a time when we are striving to economize at the na- 
tional level. 

Furthermore, passage of higher minimum-wage requirements 
would force all wages in the motion-picture industry upward, again 
causing the failure of a large number of theaters in this State. 

I deeply appreciate that I have been permitted this opportunity 
to express the views of the motion-picture industry. 

Thank you. 

Mr. Hour. Mr. Browne, we appreciate your testimony today. I 
know a little bit about the business. I represent Hollywood and San 
Fernando Valley in Congress. What do these youngsters make on 
the average? 

Mr. Browne. The minimum has been 75 cents. It will now be 
a dollar. 

Mr. Horr. What hours do they put in? 

Mr. Browne. Well, I can’t speak for all the theaters, but most of 
our business is done at night. The afternoons are very slow. 

Mr. Hort. What do they average a week, in hours? 

Mr. Browne. The average checks run from $15 up to $25 or $28. 

Mr. Hour. How many hours are they working? They all work less 
than a 40-hour week ? 

Mr. Browne. Yes; the State law requires that, if they go to school. 

Mr. Hour. What is the State law ? 

Mr. Browne. They cannot work and go to school over 8 hours a 
day. In other words, if they go to school 6 hours, they are allowed 
to work 2 hours, and we have several in that group. 

Mr. Horr. They do not get to work through a double feature, 
then, do they ? 

Mr. Browne. No. Our business usually is concentrated in the eve- 
nings, in the early evenings. 

Mr. Horr. Are you exempted now, specifically, in the act ? 

Mr. Browne. We have been up to the 15th of November. 

Mr. Horr. I am talking about the Federal act. Do you know what 
the motion-picture-theater exemption is? 
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Mr. Browne. No; I am not familiar with that. 

Mr. Horr. Thank you very much, Mr. Browne. 

Mr. Browne. Thank you, Mr. Holt. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Horr. The next witness is Mr. James Humphrey, a partner in 
the Rossi-Humphrey Ranch. 

Sit down, Mr. Humphrey. 


STATEMENT OF JAMES HUMPHREY, PARTNER, ROSSI-HUMPHREY 
RANCH 


Mr. Humpnrey. My name is James W. ee from Cascade 
Ranch, near Pescadero in San Mateo County. I am a partner in the 
firm of Rossi-Humphrey Lumber Co., which is a partnership consist- 
ing of four other men and myself. We operate the C aie Ranch, 
which is approximately 5,000 acres. 

However, the greater part of that is in brush and forest, so that our 
actual operations are confined to considerably less than 2,000 acres. 

As far as the minimum-wage aspects are concerned, they do not 
bother us at all, because we are already paying, in effect, a minimum 
dollar wage. 

As a matter of fact, when you add it all up we pay considerably 
more than the minimum because, while the men only get 90 cents an 
hour in actual cash, they get their board and housing thrown in. 
That is, for the single men. 

Now, the families that we have on the ranch, and we have employed 
by us three families that I can think of offhand quickly, they get paid 
that as a minimum and their housing, all the vegetables that their 
family can eat, and enough acreage so that they can raise approxi- 
mately from 2 to 5 head of cattle per family per year. 

The only thing they pay for is their electric-light bill as far as in 
the housing situation. 

They get from 90 cents to a dollar in cash an hour. 

We are raising about 110 acres of sprouts, which is a crop requir- 
ing a very high labor force and, of course, the men that we have in the 
year-round category. 

Now, those are the men that I was speaking of before; they are the 
year-round men that we keep there all the time. The sprout crop re- 
quires a harvesting crew much in excess of our year-round men, and 
that crew is furnished by the Mexican nationals, and their wage 
rate is set by the Federal Government. We cannot pay them more. 
We could not pay them more if we wanted to. 

According to an Agriculture Department survey in San Mateo 
County, which is one of the main counties of the country for raising 
sprouts, it costs about 7 to 714 cents a pound to raise and market them. 

Last year was a good year for the sprout growers; they got a fat 
price; they got 10 cents a pound. This year the freezers are paying 
614 cents a pound. That is for the stuff that goes into the freezers. 
The stuff that goes back in refrigerator cars brings considerably less, 
and the pool price, which is the price that the Artichoke & Brussels 
Sprout Growers Association actually pays to the farmer, is at the 
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present less than 514 cents per pound. We are actually taking it on 
the chin for a matter of about from 2 to 214 cents a pound. 

The total crop acreage for the entire country is only about 5,000 
acres. Five hundred of that is on Long Island; the rest of it is in San 
Mateo, Santa Cruz, and Monterey Counties. 

Mr. Hotr. Tell me something about a brussels-sprout plant. You 
plant it once and it is always there? 

Mr. Humeurey. You plant it every year. 

Mr. Hotz. And it gets big? 

Mr. Humeurey. Let me give you the life cycle of a brussels sprout. 

Mr. Ho tr. I would like that. 

Mr. Humpuerry. You put the seed out in the seedbeds. They are 
very, very closely sown. A seedbed of 40 feet wide by 100 feet long 
would be enough to furnish brussels-sprout transplants sufficient for 
100 acres. It has to be very carefully prepared—I mean the seedbed— 
because it is subject to the root nematode and several other specialized 
diseases, so that your ground all has to be fumigated before you can 
put your seed in. 

You don’t know until after your seed plants are up whether you 
have been successful or not. 

So that we have had neighbors transplant their plants, find out that 
they had transplanted infected plants, and the whole process had to 
be done over if there was time. If there was not time, they had to 
scurry around to see if other farmers had excess transplants. 

After the plants had reached the necessary stage for transplanting, 
which is after they have developed about the fourth or fifth leaf to 
full size, and, of course, again, depending upon the weather, these 
plants are thoroughly wet down to make the soil to the full depth of 
the root system very, very soft. 

The plants are pulled, bundled; the tops of the leaves are chopped 
off; they are transplanted. The are set out in rows approximately 
30 inches apart. 

The plants are roughly 20 to 24 inches distant from one another in 
rows. 

They are then carefully dusted, fertilized, and nurtured until they 
reach the bearing stage, which usually occurs at just about the change 
of weather, sometimes in August; the last of August would be very, 
very early. 

Usually September, October, and November are your heavy bearing 
months. The brussels sprout itself is loose like a miniature cabbage 
which grows from the main stalk right at the axis of the leaves. The 
stalk—the harvest hands go in there, they pull off the main leaves and 
then they carefully break off the sprouts; they have deep buckets 
alongside of them and they are harvested that way. 

Mr. Horr. Thank you very much. 

In other words, any hour limitation would be a real problem ? 

Mr. Humenrey. The hours and the overtime is the thing that would 
absolutely kill it. 

Mr. Hour. If you had a bad year 

Mr. Hcumpeurey. We are in an open market. We don’t know what 
we are going to get for our crop. 

Mr. Horr. What determines your price, the number of sprouts that 
are raised each year? What determines your price, the size of the 
crop? 
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Mr. Humpurey. It is what the freezers will pay us. The freezers 
will pay us naturally the minimum. They are in business to make 
money. 

Mr. Horr. Most of your crop goes into the frozen 

Mr. Humpurey. Yes. The fresh market is relatively small. 

Mr. Horr. Is there anything else you would like to add, Mr. 
Humphrey ¢ 

Mr, Humenrey. Just the fact that if this act does go through lim- 
iting the number of hours that a man may put in, it will force the 
organized large farm back into the family-sized farm, and a man 
and his family can handle roughly 5 acres of sprouts if he works real 
hard at it. He cannot handle more than about 10 acres of artichokes; 
and the individual man today does not have the money to go out and 
buy the amount of machinery that he would have to have to set him- 
self up. 

Mr. Hour. ‘Thank you very much, Mr. Humphrey. 

Mr. Rider, of the Santa Cruz County Farm Bureau Labor Com- 
mittee. 

Will you come forward, please, sir. 

We are very glad to have you with us this morning, Mr. Rider. You 
may proceed. 


STATEMENT OF CLINTON H. RIDER, CHAIRMAN, SANTA CRUZ 
COUNTY FARM BUREAU, WATSONVILLE, CALIF. 





Mr. Riper. The board of directors of Santa Cruz County Farm 
Bureau has directed me to say that we are opposed to any change 
in the Wages and Hours Act pertaining to labor in agriculture and 
agricultural products, for the following reasons: 

1. Agricultural crops require timely operation and the work cannot 
be done in a 40-hour week. 

2. Overtime payments would increase the cost of production and 
farmers are already in a cost-price squeeze. 

The farmer cannot use cost of production plus a fair profit to de- 
termine his sale price; his sale price is determined by the natural law 
of supply and demand, and he has no means of regulating supply as 
is done in industry. Industry can cut back production within a few 
weeks, if supplies start to accumulate, and can increase production 
when the demand exceeds the supply. 

3. The inclusion of agriculture under the Wages and Hours Act 
would require more bookkeeping and additional records, and com- 
plicate piecework payments. 

4. Some employees during harvest season cannot perform on piece- 
work to meet minimum-wage requirements, thereby forcing the em- 
ployer to seek public assistance. 

What that means is that the employer could no longer afford to 
keep him on the payroll, and he would have to go elsewhere. 

5. Increasing cost of production would decrease exports and might 
bring more farm products under Government subsidy programs. 

6. Increasing cost of production would eventually lead to increasing 
cost of food to consumers. 

Thank you. 

; _ Horr. Your crops in Santa Cruz County are the same as around 
iere 
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Mr. Riper. Well, we are primarily interested in apples. 

Mr. Hour. We got some extensive testimony in Yakima on apples. 
Are your problems about the same as theirs up there ? 

Mr. Riper. I think they would be. The apples are harvested on a 
piecework basis. 

Mr. Hotr. Do they let the schools out to help ? 

Mr. River. No; that is not done down here. 

Mr. Hort. Do your apples go in the fresh market, or are they 
canned or sauce ? 

Mr. River. All things. Some fresh, some canned, some sauce. 
Some go for bakeries for apple pies. 

Mr. Horr. Do your prices change, go up and down as much as 
theirs up there? 

Mr. Riper. I don’t think quite as much. 

Mr. Hour. They had quite a severe crop. 

Mr. Riper. The economy is different here than it is in the North- 
west. A lot of their product goes out as fresh apples, pack boxes. 

The Santa Cruz County apple production goes out mainly in loose 
boxes and as processing apples. The varieties that are grown in 
Santa Cruz County are nearly all marketed fresh. 

Mr. Hour. What is the average size? 

Mr. Rwer. That is a hard question to answer. 

Mr. Hour. Do you have any facts or figures you can submit later 
for the record about the size? 

Mr. Riper. I think I could probably get some more information 
on that. 

Mr. Hour. Send it to your clerk of the committee, Mr. Hussey, 
House Education and Labor Committee, Washington, D. C. Give 
us the facts and size. 

They have other crops besides apples ? 

Mr. River. Yes, it is vegetables. 

Mr. Hour. Anything else you can add to the record we will 
appreciate. 

Mr. River. All right. 

Mr. Hour. Thank you very much for coming down here today. 
We appreciate your taking time out. 

Mr. River. Thank you, Mr. Chairman. 

Mr. Horr. I have several documents and communications that I 
wish to insert in the record at this point. 

They are as follows: 

A telegram from A. J. Clark, secretary, Central Labor Union, 
AFL-CIO, dated November 9. 

A telegram from Jack Miller, dated November 9 indicating inten- 
tion to appear at the hearing. 

A letter dated November 5, 1957, from J. J. Miller, manager, 
Agricultural Producers Labor Committee, addressed to Mr. J. E. 
Bias. 

And a letter dated November 9, 1957, from Mrs. Grace McDonald, 
executive secretary of the California Farm Research and Legislative 
Committee, addressed to Mr. Roosevelt, as acting chairman. 

(The material referred to is as follows :) 


~ 
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SALINAS, CaLiF., November 9, 1957. 
Frep G. Hussey, 
Olerk, Committee on Education and Labor, 
Salinas, Calif.: 
Will surrender time and not appear. 
A. J. CLARK, 
Secretary, Central Labor Union, AFL-CIO. 





Los ANGELES, CaLir., November 9, 1957. 
Frep G. Hussey, 
Salinas, Calif.: 
This will confirm scheduled appearance before subcommittee by me or my 
designated representative. I will attempt to talk to you by phone later. 
JACK MILLER. 


AGRICULTURAL PRODUCERS LABOR COMMITTEE, 
Los Angeles, Calif., November 5, 1957. 
Mr. J. KE. Bras, 
Grower-Shipper Vegetable Association, 
Salinas, Calif. 

Dear JAcK: Inasmuch as I am unable to come to Salinas, I will appreciate 
your accepting my allotted time at the hearings for presentation of testimony 
as you see fit. 

Sincerely yours, 
J. J. Mirter, Manager. 


CALIFORNIA FARM RESEARCH AND LEGISLATIVE COMMITTEE, 
Santa Clara, Calif., November 9, 195%. 
Hon. JAMES ROOSELVELT, 
Acting Chairman, Subcommittee on Labor Standards, House Committee 
on Education and Labor, Los Angeles, Calif. 


DrAR CONGRESSMAN : Our committee wishes to file a statement relative to ex- 
tension of coverage to categories of workers not now covered under the Fair 
Labor Standards Act. 

We regret that conflicting hearings prevent our appearing in Salinas Novem- 
ber 12, in Fresno November 13 or in Los Angeles November 16 which are the 
dates we have been advised are presently scheduled. We are at present, as you 
know, engaged in a series of hearings throughout California dealing with an 
investigation of distress in the poultry and egg industries with testimony in 
process of preparation for these hearings which extend through November 19. 

On the 20th we are also scheduled to appear in opposition to a 15 percent 
Railway Express rate increase, which if allowed, would be extremely detrimental 
to fresh fruit and gift package California shippers and producers. 

If you will advise us in what form to have our testimony made available to 
your subcommittee we will endeavor to have the data prepared at our earliest 
possible ability. 

Thank you very much for extending to us this privilege. 

Sincerely, 
Mrs, Grace McDonaLp, 
Eeecutive Secretary. 


Mr. Hour. That is the last witness we have on the schedule here. 

Is there anyone else who would like to come forward to either 
submit a statement for the record, or mail one in at a later date? 

If there is no other testimony, we would like to thank everybody who 
assisted us here today, particularly the chamber of commerce, our 
good friend, the captain here, and the courtesies the members of the 
press afforded our committee here in Salinas. 
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Our next stop will be Fresno tomorrow morning, and Thursday 
and Friday in Los Angeles. Tuesday in San Diego, and Friday the 
22d in Phoenix, Ariz. 

Without further ado, the committee will stand adjourned until 9 
o’clock tomorrow morning in Fresno. 

Thank you. 

(Thereupon, at 1:55 p. m., the subcommittee was recessed, to re- 
convene at 9 a. m. Wednesday, November 13, 1957, in the city of 


Fresno, Calif.) 
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WEDNESDAY, NOVEMBER 13, 1957 


Hous oF REPRESENTATIVES, 
SUBCOMMITTEE ON LaBor STANDARDS, 
OF THE COMMITTEER ON EpucATION AND LABOR, 
Fresno, Calif. 

The subcommittee met at 9 a. m., pursuant to notice, in the United 
States courtroom, United States post office and courthouse, Fresno, 
Calif., Hon. Joe Holt presiding. 

Present : Representatives Roosevelt and Holt. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Hotr. The committee will come to order. The chairman of 
the committee, Mr. Roosevelt, will be slightly delayed this morning 
because he is flying in from Los Angeles, having gone down there 
on official business. 

This is the subcommittee of the Labor Standards Subcommittee 
of the full Education and Labor Committee of the House of Repre- 
sentatives which has been designated by Chairman Augustine B. 
Kelley to hold another series of hearings in the 11 Western States 
on the extension of coverage of the Fair Labor Standards Act. 

There are some 40 to 50 separate pieces of legislation on the act 
but at this time we are not considering increasing the amount from 
$1 to $1.25. We are considering the possible removal of exemptions 
and extending the protection of the Fair Labor Standards Act to 
people who are currently exempt. 

These hearings were started on the 31st of October in Denver. 
From Denver we went to Seattle, Yakima, Wash.; Portland, Oreg.; 
San Francisco to Oakland to Salinas; and here in Fresno. 

Tomorrow morning the committee will reconvene in Los Angeles 
for hearings on Thursday and Friday, and on Tuesday, the 19th, in 
San Diego, and on Friday, the 22d, in Phoenix, Ariz., which will 
conclude these hearings. 

Other members of the subcommittee are holding similar hearings 
in the Midwest, New England and Southern States. 

It is then the intention of our subcommittee to make recommenda- 
tions one way or another. 

I want to thank the folks here in Fresno who made preparation 
so easy and so pleasant and we are delighted to be here. 

Our first witness today will be Mr. W. T. O’Rear, secretary of the 
Central Labor Council. 

Mr. O’Rear, we are delighted to have you with us. You may 
proceed. 
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STATEMENT OF W. T. O’REAR, SECRETARY, CENTRAL LABOR 
COUNCIL OF FRESNO AND MADERA COUNTIES, CALIF. 


Mr. O’Rear. Mr. Chairman and committee members, it is indeed 
an honor to appear before a committee representing the Congress of 
the United States of America. 

In the beginning I wish to make it clear that I am not an economist, 
the evidence or testimony or remarks will be from experience, I shall 
not present charts or graphs to prove to you what should be done in 
behalf of the wage earners of America who are drawing less than 
the $1 per hour. 

I have found figures, charts, and graphs do not always impress 
lawmakers. 

The need and the numbers who believe in, and who support the 
need often impress lawmakers more than scientific data or estab- 
lished facts. 

More on that subject later. I use the word “facts” somewhat 
reluctantly because facts have a way of becoming elusive. 

In view of the fact that the present wages in the Fair Labor 
Standards Act are but $1 per hour, extending « coverage will not mean 
very much to wage earners in California. 

Thus, I am not speaking for unionized workers. Then, too, on 
November 15, 1957, wages in California will go to $1 per hour for 
women and minors with certain exceptions and the retail trade is 
not among the exceptions. 

Those of us who have been engaged in collective bargaining are 
accustomed to hearing what industry cannot do. It is not very often 
that we enter collective bargaining sessions when the organized em- 
ployers agree they can meet the wage request of the union. 

There is one well-known restaurant in Fresno that has been going 
broke for 25 years—it only goes broke when the union is negotiating 
another or a new agreement—the rest of the time the restaur ant 
remains in business. In fact, it has moved to a larger building and 
has remodeled once since it moved. 

I know of a local bakery that has been going broke for about the 
same period of time. It is now the largest bakery in central Cali- 
fornia. I understand from a production - figure it will compare with 
any of the bakeries on the west coast, but every year it tells the union 
this is the last raise that will be granted. 

In the beginning of the Fair Labor Standards Act in 1938, I believe 
wages were 25 cents per hour and that was going to wreck the econ- 
omy of the Nation. When the 40-cent step arrived, that, too, was 
going to wreck the economy of the Nation. When the 75-cent step 
arrived, that, too, was going to wreck the economy of the Nation. 

I find the inconsistency of the opponents of extended coverage of 
the wage-hour law rather amusing and especially the remarks made 
by Senator Holland to the American Retail Federation. 

There seems to be a trend of thinking by some that there is a hidden 
danger when Congress passes a law covering all the States. The 

eople who preach that dé anger, and who make so much noise about 
States rights, go to the Congress of the United States with hat in 
hand for help every time they have a toe ache, are overtaken by 
drought, flood, pestilence, or an act of God. 


n 
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But if I stand before you here today and others who agree with 
my thinking and advocate that the wage-hour coverage should be 
extended to retail stores and other uncovered industries, then we 
are saying that particular industry is off limits for the Congress of 
the United States, according to Senator Holland and his followers. 

Some of the remarks I am making, or will make, are not necessarily 
those of a trade unionist, but, rather, from a private citizen. 

In my trade the employer calls the union office for help when it 
is needed, and I don’t believe it is a violation of the Taft-Hartley 
Act the way it is used. 

Sometimes the employer says, “Don’t send me the man you sent 
last week. He is not a good worker. He doesn’t know his trade 
well. He isn’t worth union wages.” 

It isn’t long until that worker is weeded out and he has to seek 
another type of employment. He doesn’t fit the industry. 

The duty of the employee is to make money for the employer and 
if an employer can’t make money from the labor of an employee, the 
employee isn’t worth anything to the employer. 

Therefore, he is not hired and if he is, he is not hired very long. 

Shouldn’t the same thing apply in business? If a business can’t 
meet certain minimums of competition does that business have a right 
to exist? And if it can’t exist it closes, or, rather, the owner closes 
the business and tries his hand at something else. If the manager 
can’t manage a business competitively with other businesses, it isn’t 
long before a new manager is hired. 

If we really believe in the free enterprise system—and no one 
believes in it more than union labor; in fact, I believe union labor 
believes in the system more than management—do you honestly 
believe if a firm can’t stay in business and pay $1 per hour to its 
employees that it has a right to call itself a business ? 

Don’t you believe such a business deserves to quit or go broke? 

I heard an employer friend of mine who was a War Labor Board 
panel member during World War II make a similar statement. He 
said if the industry, involved in a particular dispute at that time, 
couldn’t afford to operate under the standards laid down by the 
War Labor Board, that particular business should close and he voted 
on my side. The firm didn’t go out of business; it’s still operating 
here in Fresno. 

Gentlemen, in presenting the issue as I see it, my thinking is nat- 
urally tempered by practical experience. I don’t know anything 
about inflation or deflation, but I do remember the hard times we 
talk about, and I well remember they were upon us when $1 would 
supposedly buy more than $1 buys now. 

Wages were low; there wasn’t any wage and hour law at that time. 
Workers in this area worked for 15 cents an hour; wages were low 
everywhere in the Nation. 

What did that do to the Nation’s economy? The hardest times 
any of us ever saw followed, and we hope we will never see them again. 

Gentlemen, if it takes low wages and long hours of employment to 
bring about the type of prosperity we endured between 1923 and 
1933, I prefer the type of prosperity we are enduring now with 
shorter hours, higher wages, and inflated dollars. 
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In the beginning I said charts and graphs do not always impress 
lawmakers, and for proof I quote from a speech against extending 
Federal wage and hour coverage made to the American Retail Fed- 
eration’s 21st annual meeting, “Washington, D. C., October 1, 1957, 
by Senator Spessard Holland, of Florida, and I quote: 


Now you may ask, as practical businessmen, “What can we do to carry forward 
the fight in this matter?” The answer, in my opinion, is that each of you, and 
your friends and associates, should make it a point to contract your Senators 
und Representatives in the Congress and impress upon them the importance of 
this matter to you personally. Although there are those who would disagree, I 
can tell you from experience that your representatives in Congress, both in the 
Senate and the House, give great weight to letters and wires and other com- 
munications from the people who elected them. Of course, this does not mean 
that they will count their mail and vote for the side which has sent the most 
letters, but strong interest in a matter such as this, displayed by the good people 
back home, will have a great impact on the thinking and voting of Members 


of Congress. 

That ends the quote. 

The hometown argument is often used against the Morse-Kelley bill; 
home rule should govern, business at home believes it can operate 
without the dictates of W ashington, but doesn’t the hometown rule 
argument break down when we consider a small manufacturing busi- 
ness is covered by al of the Federal laws and many of the large retail 
chains may operate across the street from him and not be « -overed by 
the wage-hour law 

One corner of the retail chain outlet could do a bigger business than 
the small hometown manufacturer, but through some peculiar reason- 
ing spokesmen for the retail chain are : asking favors. 

My main argument on the same gene ral subject is also a question. 
Does the opposition to extended coverage in the States rights argu- 
ment believe that the retail trade should be excluded from all coverage 
of the Taft-Hartley Act? Do they believe that only loeal cenrts 
should have injunctive powers in case of labor unions picketing na- 
tionally owned retail business, or a locally owned retail business ? 

When we finish all of the arguments for or against the Morse- 
Kelley bill, the many complications, large retail establishments bei ing 
governed by some Federal laws and are not covered by other F ederal 
law s, certain small independent manufacturers being governed by all 
Federal laws, it seems that the zone of exclusions is becoming smaller 
and smaller. 

I wish to read for the record excerpts from Today’s Forgotten 
People, a pamphlet published by the industrial union department, 


AFL-CIO: 


The retail trades employ more people than any industrial grouping other than 
manufacturing. Eight milion people earn their livelihood in retailing. It is the 
fastest growing sector of the American economy, employing 2 million more 
workers now than 5 years ago. Yet only a quarter of a million of these 
workers—less than 3 percent—are covered by the Fair Labor Standards Act. 

About 2 million “hired hands” work on-the American farm. Another 240,000 
nonseasonal workers are employed in food and other agricultural processing 
plants. About 150,000 more are employed in fisheries and in forestry. Virtually 
none of these are covered by the Fair Labor Standards Act, An additional 
700,000 seasonal workers in agricultural processing are exempted from pro- 
tection on overtime and many of these have no protection on either overtime 
or basic wages. 

About 5.6 million workers are employed in miscellaneous trades and industries, 
mostly hotels, laundries, cleaning and dyeing plants, and other service trades. 
Only about 18 percent of those employed in these traditionally low-paid jobs, 
about a million, are protected by the Fair Labor Standards Act. 
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A full third of the more than 2.5 million workers in the wholesale trades 
are denied legal wage and hour protection. Of the 2.2 million employed 
in finance, insurance, and real estate, over 900,000 are in a similar situation. 

Only 24 percent of the 3.5 million workers employed in the construction 
industry are protected. 

In transportation, communications, and utilities, over 500,000 workers, about 
13 percent of total employment, are denied legal protection. Almost 700,000 
workers in manufacturing also are unprotected. Even in so dangerous an 
occupation as mining, 25,000 workers have been forgotten by the law. As 
might be expected, none of the more than 2 million women employed in domestic 
service are included in the coverage of the Fair Labor Standards Act. 

Organized labor recognizes that there are many small-family-run enterprises 
which cannot pay a dollar minimum wage and still meet the competition of 
the big chainstores. Labor does not seek Federal legislation which would 
affect these mom-and-pop stores. 

The family farm has had its share of troubles, these past years, accomplish- 
ing miracles of production in the face of adversity. Usually this kind of farm 
employs only members of the immediate family. Where a hired hand is em- 
ployed, the relationship is highly personal and room and board are included 
in wages. 

Labor does not seek the inclusion of the family-sized farm in Federal wage- 
hour legislation. Nevertheless, it seeks protection for the hundreds of thousands 
of agricultural and agricultural processing workers employed the year round 
or seasonally on the big factory farms in the agricultural processing plants. 

In 1948, there were 1.76 million retail outlets in the United States. Only 
2.2 percent of these had a business volume in excess of $500,000 annually. Yet 
this small percentage accounted for a third of all retail trade and employed 
about 36 percent of all retail workers. Since 1948 the concentration of the retail 
business in the hands of this small minority of enterprises has become even 
vreater. 

In 1955, the Great Atlantic & Pacific Tea Co. had a gross business volume of 
$4.4 billion. Sears, Roebuck had sales in excess of $3.3 billion. Safeway Stores 
rank up $2 billion in sales volume. J.C. Penney and Kroger did $1.2 billion each. 
All are highly profitable concerns. Yet almost all of their employees are ex- 
cluded from the coverage of the Fair Labor Standards Act. 

‘The hotel industry also is becoming big business especially in our metropoli- 
tan centers. Two-thirds of the 250 hotels with more than 400 rooms are chain- 
owned, The 10 largest chains own about 80 big hotels. Hilton, with 24, operates 
in 21 cities and 25,000 rooms for rent. In 1955 Hilton netted $16 million on a 
gross business of $190 million. The Hilton, Milner, Sheraton, Knott, and the 
other big hotel concerns escape all obligations imposed by the Federal wage law. 

A recent congressional study showed that between 1950 and 1954, the number 
of family-sized farm holdings decreased by 600,000. This same study also 
revealed that the number of big farm holdings—those in excess of 1,000 acres— 
had increased from 67,000 in 1920 to 150,000 in 1954. These large mechanized 
factory farms employ most of today’s agricultural workers. There is no reason 
that they should receive extra subsidy from the impoverished agricultural worker 
in the form of substandard wages of 50, 40, and even 30 cents an hour. 





That is the end of the quote. 

In the very beginning of my remarks I made it clear that I am not 
an economist, but I can understand and I believe that Congress under- 
stands when the wage earners of this Nation are employed at fair 
wages everyone enjoys prosperity, but when the wage earners are 
unemployed, and those who are employed work for low wages, depres- 
sion and business failures automatically follow. 

I don’t know how business failures and successes in Mississippi 
compare with California, but wages for industrial workers in Cali- 
fornia have reached an average of $93.50 per week and in Mississippi 
only $54.40. 

In simple arithmetic that means the industrialists in California 
are paying $2,033.20 per employee per year more than the industrialist 
in Mississippi is paying, but we don’t see any particular exodus of 
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employers in California to other States wherein wages are lower. 
In fact, the record shows with probably an exception or two, that the 
States with the low wages are retrogessing and States with good 
wages are progressing. 

George Meany made one of the strongest statements in favor of 
the Morse-Kelley bill I have heard when he quoted the Baltimore 
Sun of February 27. Quote: 

Whatever claims could have been made in the past against minimum-wage 
legislation in interstate commerce, the Fair Labor Standards Act has been on 
the books since 1938 and the special exemptions enjoyed by certain industries 
will be increasingly hard to defend. 

That is the end of the quotation. 

Gentlemen, I have tried in simple language to show that good 
wages always bring good times and extending coverage of the $1 
per - hour minimum to any fraction of the 20 million w orkers not now 
covered by the wage and hour law will put that much more money 
into circulation out of which more consumer goods and services will 
be purchased. 

Mr. Horr. Mr. O’Rear, we want to thank you for coming here to- 
day. Your testimony is rather self-explanatory. 

i only have two questions. We have been getting these Atlantic & 
Pacific and Sears, Roebuck figures every time we have been in. I 
am more interested in something local, probably we can get a lot of 
that from Mr. Philpott when he testifies this afternoon for the retail 
clerks. What about these factory-type farms that you mentioned 
here? How many of them are there around here? What do they 
pay? How many people do they hire full time a year? Do you 
have those figures? 

Mr. O’Rear. Frankly, I do not. The figures I have I was getting 
from the book prepared by a source that T quoted. 

I noticed an ad the other day for farm help at 85 cents an hour. 

Mr. Horr. You do not have the agricultural union as part of your 
local here ? 

Mr. O’Rear. No. 

Mr. Hour. We are interested in that as far as the agricultural ex- 
emptions are concerned. We will get that story later on from some 
other folks. Because I know this is a different type of farming than 
we have had in other areas and they have different problems. 

The second question that I have, as I said, will be covered by Mr. 
Philpott, retailwise, but what about some of those other exemptions: 
You mentioned a bakery, laundry, and restaurant. What are their 
rates an hour? 

Mr. O’Rear. I think in the beginning of the prepared statement I 
made it rather clear that I do not think that industry around here 
pays less than a dollar. 

Mr. Hour. What about the hours per week ¢ 

Mr. O’Rear. The overwhelming majority are working 40 hours a 
week. 

Mr. Horr. Do you have anything else you would like to add, sir? 

Mr. O’Rear. I do not believe so. 

Mr. Hour. We appreciate very much your coming down here to- 
day and giving us your statement. 

Mr. O’Rear. Thank you very much. 
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Mr. Horr. The next witness will be Mr. E. O. McMahan, furniture 
retailer. 
Mr. McMahan, it is nice to have you with us today. 


STATEMENT OF ROBERT 0. McMAHAN, PRESIDENT, McMAHAN 
FURNITURE CO. 


Mr. McManan. My name is Robert O. McMahan. I am presi- 
dent of the McMahan Furniture Co., which operates 14 furniture 
stores located in central California. 

I appear on behalf of the McMahan Furniture Co. and also the 
Retail Furniture Association of California, Inc. 

This association was founded in 1918 and is a voluntary associa- 
tion of approximately 395 members who own about 500 retail es- 
tablishments in northern California. These establishments cover 
virtually all of the State from Tehachapi Mountains to the Oregon 
border. 

Total employment in the member stores is estimated to be about 
5,000 persons. 

If 1 may depart for a moment from my prepared statement there 
are a number of members of my association who are here today who 
have indicated an interest in the hearing, some of whom have come 
up a great distance. 

Mr. Hott. Why do you not have them come up with you ? 

Mr. McManan. There are quite a few of them. 

Will those people from the furniture association please stand ? 

Mr. Hor. They seem to have set a record. 

Would you like to have their names in the record ? 

Mr. McManan. They all concur in the statement. 

I propose to cover in my statement the following: 

1. Our association’s position on proposals to remove the retail 
exemption from the Fair Labor Standards Act. 

2. Information concerning wages and working hours in the retail 
furniture business in central California. 

3. Some special problems caused by commissions and incentive pay 
plans. 

4. Our views on the constitutional rights of States in regard to the 
proposed legislation. 

5. An opinion on the effect of the proposed legislation on small and 
large firms in our industry. 

It is our association’s position that the retail furniture business, 
like all other retail trades should remain exempt from the Fair Labor 
Standards Act. 

After reading the policy declarations of the bill, it appears obvious 
to me that conditions in our business do not require the proposed 
legislation. 

We do not have working conditions in our trade “detrimental to 
maintenance of the minimum standard of living necessary for health, 
efficiency, and general well-being of the workers.” 

We do not “cause commerce and the channels and instrumentalities 
of commerce to be used to spread and perpetuate such labor condi- 
tions among the workers of the several States.” 

The wages and hours in our industry do not “burden commerce 
and the free flow of goods in commerce.” 
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Employment practices in our businesses do not “constitute an un- 
fair method of competition in commerce.” 

Our wages and hours do not “lead to labor disputes burdening and 
obstructing the free flow of goods in commerce.” 

Our wages and hours do not “interfere with the orderly and fair 
marketing of goods in commerce.’ 

None of the reasons set out in the declaration of policy in the bills 
before this committee apply to conditions in our business and, in my 
opinion, it cannot be shown that the retail furniture business should 
be brought under the Federal regulation. 

Wage levels and working hours in the retail furniture business: 
In our opinion, the proposed legislation would serve no significant 
purpose in the retail furniture business and particularly so in Cali- 
fornia because of the high wage levels in this trade. 

Our association is in favor of the highest possible wages for em- 
ployees of retail furniture stores. Our business is done with the 
average workingman and his family. It is simply enlightened self- 
interest for us to favor the highest wages that can be paid to the 
working people who are our customers. 

In California the industrial welfare commission is charged by law 
with the responsibility of fixing a minimum wage for both women 
and minors in mercantile establishments and by its order, effective 
as of November 15, 1957, the commission has fixed a $1 per hour 
minimum wage for women and minors—with very limited exceptions 
for trainees and minors under the age of 18. 

For women and minors, the State has already accomplished what 
the Fair Labor Standards Act would try to do by way of a floor 
under hourly earnings. With a floor thus created for women’s wages, 
it is unlikely that men’s wages would ever drop below that rate. 

The fact is that it would be difficult, if not almost impossible, to 
find anyone employed at the present time in furniture retailing in 

central California, who receives less than $1 per hour. 

The Bureau of Labor Statistics in the bulletin dated October 1956 
has a survey of wages and hours in furniture and home furnishings 
stores in the West. The average hourly pay for all 30,500 men and 
women in these stores was $1.89. 

It seems to us that the State of California, through the industrial 
welfare commission and the retail furniture stores of the West, 
through their own volition have insured and d@monstrated that the 
objectives of the Fair Labor Standards Act with respect to a mini- 
mum hourly wage have already been accomplished. For the ma- 
jority of the men and women employed i in these stores, these objectives 
have, in fact, been substantially exceeded. 

It should also be pointed out that retail furniture store employees 
are year-round workers. In our industry there are no periodic 
layoffs as there are in manufacturing. Retail furniture stores have 
a remarkable record of stability of employment. Comparisons based 
on hourly rates are not the sole basis for judgment. 

Annual pay received is a better basis. The true value of retail 
hourly wage rates must be judged in terms of stability of employ- 
ment, actual hours worked and total earnings during the year. 

Besides, most workers in the retail furniture business are paid on a 
monthly or weekly salary basis and not on an hourly rate basis. 
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Now, with regard to the hours worked in retail furniture busi- 
nesses and with the overtime provisions, before we comment exten- 
sively on these, we would like to draw your attention to some differ- 
ences between the pattern of working hours in furniture retailing 
and, for instance, in manufacturing. 

Retail customers do not buy on an 8-hour pattern. A retail store 
must be open for the convenience of its customers. The retail-store 
hours may be longer than industrial hours, but the circumstances are 
different. 

Furniture retail stores hours must be flexible to meet the shopping 
needs of the public. Few furniture retailers can estimate what the 
daily floor traffic will be; thus for furniture floor salesmen, many 
hours are not full productive. 

Because of the irregular flow of trade during the day and the 
seasonal nature of the business, salesmen may ‘spend as much as 
half a day waiting for customers 

A retail furniture salesman cannot decide when the customers come 
into the store, nor can his employer. The customers come in when 
it is convenient for them. 

For instance, our or require that a retail furniture store 
must be open, say, from 9 a. m. to 5:30 p. m., 6 days a week. It is 
the customer, not the teens that really sets the pattern for retail 
hours. This is quite a different situation from manufacturing. In 
manufacturing the time at which work is done is readily controlled. 

It should be constantly kept in mind that retail furniture selling 
is a creative job. This makes it difficult to set definite limits on work- 
ing hours. The salesman does not stop when the sale is half made 
because the whistle blows. 

Another important factor in determining hours actually worked 
is the question’ of discretionary time off. ‘When a retail ‘furniture 
employee goes out and does personal shopping during a slack period 
there is no reduction in salary and the time off is not marked as time 
not worked. 

It is reasons such as those just stated that a portion of retail furni- 
ture employees work more than a 40-hour week. 

Some special problems caused by commissions and incentive pay 
plans. A typical retail furniture salesman in our area is paid on a 
commission or some kind of an incentive plan. There are various 
kinds of plans, ranging all the way from straight commission to com- 
missions with draw or advances, commissions with a minimum guar- 
antee, salary and commissions, salary and premiums, contests, and 
other forms of rewards. These various methods of pay have come 
about from years of experience and incorporate advantages to the em- 
ployee and the employer. The salesman is paid for the sales volume 
he produces, the more he sells the more he earns. 

Commission sales personnel in the retail furniture business all re- 
ceive substantially more than the minimum of $1 per hour now fixed 
by the bill. The overtime provisions provided for in the Fair Labor 
Standards Act creates some almost insurmountable problems regard- 
ing commissions and incentive-pay plans. 

Take, for example, a salesman paid entirely on a commission basis. 
First, the employer would have to figure out what is the salesman’s 
regular hourly rate for the week. This he would get by dividing the 
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total of the salesman’s earned commissions by the number of hours he 
worked in the week to make those sales. 

If, for example, he earned a commission of $150 during the week 
and spends 49 hours to make the sales, then his regular hourly rate— 
for that week—would be $3.06—$150 divided by 49. 

Each week the employer would have to calculate the regular hourly 
‘ate because the salesman’s regular hourly rate is not the same each 
week. What it is in any w eek depends on the amount of commission 
earned that week and the hours he worked. One week it would be 
$2.85 and another one $3.49. This means his overtime pay rate would 
also be different each week. 

Furthermore, each week would have to stand by itself. The em- 
ployer would not be able to offset weeks in which a salesman worked 
less than 40 hours against weeks in which he works more than 40. 

It is not my intention to bore the committee with a detailed pre- 
sentation of the difficulties involved, but I do wish to point out some 
of the complications and some of the paperwork and redtape which 
would be caused. 

Commissions and incentive-pay plans have varying rates, depending 
on the type of store and these rates have been established over a period 
of years at the highest figure that a store can afford to pay and still 
continue to remain in business. A store’s selling cost must be kept 
within a certain range and if a salesman is on a commission it would 
be unprofitable and impossible for any retail furniture store to pay 
overtime on commissions. 

In my opinion, 1 of 2 things would result : 

One, stores would be forced to completely prohibit overtime on the 
part of their commissioned salesmen, even to the point of “blowing 
the whistle” in the middle of a sale; or 

Two, the stores would be forced to change its metliod of pay to a 
straigh t hourly basis. The net effect of either one of these changes 
would be an immediate reduction in the take-home pay of our selling 
personnel. 

Preserving sovereign States rights. We have attempted to point 
out that bringing the retail furniture business under a Federal wage 
and hour control has no economic justification in view of the exc ellent 
level of wages and earnings in our trade. 

We also feel that our Constitution should not be stretched by 
definitions of the commerce clause which attempt to develop a basis 
for extending Federal control to local and State activities. 

We strenuously object, for instance, to the idea that a retail busi- 
ness is considered to be in interstate commerce because it receives 
goods from other States to sell locally. Retailing is a local business. 

It is our opinion that these attempts to bring under the law firms 
of varying numbers of stores, or having more than so many employees, 
or doing a certain volume of sales, or buying a certain amount across 
State lines, are nothing more than attempts to violate the spirit of 
the Constitution and the sovereign rights of States. 

We believe that the proposals I before this committee merely open the 
door to Federal control in areas that should be reserved for State 
and local governments. The proposal to change the definition of 
commerce in the Fair Labor Standards Act would make it possible 
for the Federal Government to control and regulate every kind of 
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State and local business activity right down to the very smallest 
firm. 

The small local retail furniture store is the finest example of the 
American free-enterprise system. The individual entrepreneur, the 
businessman with imagination, resourcefulness, persistence, and char- 
acter, is the heart of our economic life. It is this man who, by using 
his abilities to weld together the talents and abilities of people with 
the services of capital, provides the jobs for all of the people. 

Most retail businesses start small and with one man or one family. 
When the Federal Government, by unnecessary and uncalled for 
legislation, puts stumbling bloc ks in the w ay of every man with a good 
business idea or plan to make his business’ grow, then individual ini- 
tiative is destroyed and when individual initiative is destroyed, the 
American economy is in jeopardy. 

There may be some who sincerely believe that by covering only 
large retailers under the Fair Labor Standards Act they are “doing 
nothing to destroy the individual initiative of the small retail mer- 
chant. 

But this, in our opinion, is a snare and a delusion. To cover 
large retailers under the bill is but the first step along the path on 
which there is no turning back. The path inescapably leads to Fed- 
eral control over the very smallest store in the remotest community 
in the United States. 

sy way of summary I wish to state that our association’s position 
on the proposals to remove the retail exemption for furniture and 
homefurnishings stores from the Fair Labor Standards Act is that 
the retail furniture business, like all other retail trades, should re- 
main exempt from the Fair Labor Standards Act. 

Wage levels and working hours in the retail furniture business and 
especially in California, are such that Federal intervention is unneces- 

sary and uncalled for. 

Spec ial problems would be created involving overtime pay on com- 
mission and incentive pay plans which seem insurmountable and which 
would probably destroy the highly successful and satisfactory method 
of paying selling employees in our industry. 

It is our further contention that this continuous stretching of the 
interpretation of the commerce clause to include more and more busi- 
nesses is an invasion of States rights and that this invasion is not even 
remotely justified on economic or -humanitarian grounds. 

We also contend that certain proposed limitations and exceptions 
for organizations of a certain size are only an opening wedge and that 
the inclusion of any retail business under this bill would “eventually 
mean the inclusion of all retailers and that even the smallest of retail- 
ers would eventually be affected. 

1 would like to thank the chairman and the members of the commit- 
tee for the privilege of appearing here and being given the opportunity 
to present the views of our company and the views of the Retail Furni- 
ture Association of California on this important question. 

Thank you, gentlemen. 

Mr. Horr. Thank you very much, Mr. McMahan. Your statement 
is lengthy enough to cover most of the problems detailed. 

We have gotten some other testimony from the furniture business 
and we surely can understand the difficulties that would be involved 
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in putting them strictly on an hourly wage as far as the industry is 
concerned. 

One of the problems that the ee faces is that only 12 or 13 
States have a minimum-wage law. California pays high minimum 
wages. But we have some folks working in other retail chain oper: 
tions that are making less than a dollar an hour, not in the furniture 
business, and they are not taking home a living wage. That is a diffi- 
culty we have in the Federal Government to see to it that some folks 
are not exploited. But your business is a difficult one at best. 

Speaking for Mr. Roosevelt and myself, we started with this premise 
but we surely have had it driven home to us by testimony from small 
retailers that have talked about helping the small-business man but 
nobody does much about it. 

We appreciate your coming down here and the fact that the rest 
of the gentlemen ‘have taken time out from their busy lives to come 
down. Wewill enter their names as being present. 

Mr. McManan. Thank you, sir. 

(The list of names is as follows :) 

Peter Paul Thoamolem, Peter Paul’s Furniture Co., Visalia, Hanford, Calif. 
Arthur R. Roth, Roth Furniture Co., Fresno, Calif. 

Henry L. Sorsky, Berg Furniture Co., Fresno, Calif. 

Charles L. Mathis, Mathis & Bolinger, Dinubo Reedley, Tulare, Calif. 
Bugene W. Brinker, Jr., Brinker Furniture, Fresno, Calif. 

Arthur L. Tippit, Art Tippit Furniture Co., Fresno, Calif. 

Myron B. Levi, Hanford Furniture Co., Hanford, Calif. 

Sid Shelton, Pacific Furniture Co., Fresno, Calif. 

J. Skopp, Fink Furniture Co., Fresno, Calif. 

Lousander G. Malkarion, Sun Maid Furniture Co., Fresno, Calif. 
Kenneth L. Barkers, Barkers Furniture Co., Fresno, Calif. 
Gould States, States Furniture Co., Fresno, Calif. 

Present and concurring in Mr. R. O. MeMahon’s statement on behalf of Mc- 
Mahon’s Furniture stores and Retail Furniture Association of California, 
November 13, 1953, at Fresno, Ralph A. Brown, managing director, Retail Furni- 
ture Association of California, 1855 Market Street, San Francisco, Calif. 

Mr. Hour. The next witness is Mr. Gange, Pacific Olive Co., oi 
Visalia, Calif. 


You may proceed, It is nice to have you with us. 


STATEMENT OF STARY GANGE, VICE PRESIDENT, PACIFIC OLIVE 
CO0., VISALIA; VICE CHAIRMAN, STATE CHAMBER OF COMMERCE, 
SAN JOAQUIN VALLEY AGRICULTURAL COMMITTEE 


Mr. Gance. Honorable members of the House Committee on Educa- 
tion and Labor, my name is Stary Gange. I am vice president of the 
Pacific Olive Co. in Visalia and vice chairman of the State Chamber of 
Commerce San Joaquin Valley Agricultural Committee. 

I have been farming for 388 years, raising oranges and olives in 
Tulare County. I have carefully read and tried to ‘evaluate the pro- 
posal which is the subject of this hearing. I honestly fail to see any 
value in it, and seriously question the intent of this lecislation. It 
does not in any way take into consideration the many problems of our 
San Joaquin V alley farmers, nor, in my opinion, does it have in mind 
the best interests of our millions of consumers. 

A great part of our farm economy here is based on perishable fruits 
and crops that must be har vested and moved in relatively short periods 
of time. Extension of the Fair Labor Standards Act to cover farmers 
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would make our operation extremely difficult if not impossible. A 
great percentage of harvest labor is ‘employed on an incentive basis, 
and paid for production, along the lines of piecework. 

Were overtime laws and minimum wages to apply, this whole incen- 
tive system would be destroyed. 

For example, at the Pacific Olive Co., we employ up to 250 workers 
during harvest periods, averaging perhaps 150. 

The average worker is paid about $1.50 an hour. Some, of course, 
earn much more. Those who are inexperienced and inept may earn 
less, Some of our migrant laborers would be economically unemploy- 
able under the provisions of this : at least in our type of farming 
enterprise. 

The farmer a no control over the price he will receive for his 
product in most cases, and his costs including wages have steadily 
risen. vo leaialnta restrictive wage controls would put many of our 
smaller farms out of business. This seems to be paradoxical since 
many in Congress seem to want to help these same small family 
farmers. 

The best way to help us is to leave us alone and let the natural laws 
of supply and demand operate, free from misguided political inter- 
ference. Congress cannot legislate lasting prosperity, nor can they 
repeal the laws of supply and demand. 

This kind of legislation would ultimately be reflected in higher 
produce prices to the public, thereby continuing to add to the fires of 
inflation. Inflation does not help those of us who farm—it is a rat 
race to oblivion. 

All I ask—and I know there are hundreds who feel the same way 
is to be left alone to work out my own security, free from the dead 
hand of big government. 

I thank you. 

‘That is it unless there are some quest ions. 

Mr. Hour. I think you have stated it rather colorfully and clearly. 

Mr. Ganer. Well, you can write a wrong one rather easily but 
if you try to boil it down Like th: it, it takes longer. 

Mr. Hour. I know it. We appreciate it, Mr. Gange. I want to 
ask you a question. You specialize in the olive business? 

Mr. Ganar. Right, olives and oranges, Personally I am a farmer 
and, as vice president of Pacific Olives, [ manage the property. 

Mr. Horr. How big an outfit is that ? 

Mr. Ganee. We are sizable as olives go. We handle from 3,000 
to 5,000 tons. We farm 410 acres and have about 150 growers who 
also supply us with olives. 

Mr. Hour. Do you have a problem as far as imports are concerned ¢ 

Mr. Ganee. You're not kidding. But we have not that kind of 
time, Congressman. 

Mr. Hour. It isa serious problem. 

Mr. Ganae. It is a serious problem. We have such a terrific dif- 
ferential in wages. Over in Spain they pay their girls 60 cents a day 
for a 10-hour day, no coffee breaks. 

We pay our girls on an average of $10.50 a day for 8 hours, coffee 
breaks and all of the fringe benefits that they can think of. 

Mr. Hour. How long a period is your season ? 

Mr. Ganée. Our harvest season is about 2 months. 
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Mr. Hour. How many people do you employ full time / 

Mr. Ganer. In our farming operations, about nine. It varies a 
little. 

Mr. Hour. Your problems then are the same as the tree fruit 
people ? 

Mr. Ganer. Yes; our so-called specialty crops here in California 
mostly are fruit, deciduous citrus, and things of that kind. 

Mr. Hour. Most of your people make over a dollar an hour on the 
incentive business ? 

Mr. Gangs. Yes; we rarely pay on an hourly basis because we have 
the old-fashioned idea that ev ery man should be worthy of his hire 
and we try to create a situation where, if they want to make money, 
they can. We have learned that the fastest worker invariably is the 
best: because if he works fast he has to concentrate on what he is doing, 
he cannot be fooling around. 

Mr. Hour. Olives are handpicked ¢ 

Mr. Ganoe. Are handpicked and it is a rather expensive operation 
running anywhere, some years, to half of the value of the fruit to 
around one-third of the value of the fruit. 

We have not been able to find a mechanical harvester although we 
are working on it because if we do not find one we are out of business 
because of imports and the wage matter. 

Mr. Hour. What is the average size of an olive operation in Cali- 
fornia { 

Mr. Gance. <All the acreage—— 

Mr. Horr. Four hundred acres with nine full-time people would be 
one of the largest ? 

Mr. Ganoe. One of the larger, not the largest. I suppose that 30 
to 40 acres would be considered m: aybe an average farm operation in 
olives. 

Mr. Hour. Thank you. 

Is there anything else you would like to add? 

Mr. Gancr. No; I think I have said it. 

Mr. Horr. I think it is self-explanatory. 

Thank you - coming. 

Mr. Ganoe. I appreciate the opportunity. Thank you very much. 

Mr. Hour. Mr. Norman Liddell, fig grower. Is Mr. Liddell here? 
We are a little bit ahead of time but we are going to run along here. 


Ts Mr. Markarian here? 


STATEMENT OF DICK MARKARIAN, STATE DELEGATE FOR FRESNO 
COUNTY, CALIFORNIA FARM BUREAU FEDERATION, FRESNO, 
CALIF. 


Mr. Markarian. My name is Dick Markarian. I am a dirt farmer 
here in the Fresno area. I have lived and worked on a farm all my 
life. Iam past president of the Fresno County Farm Bureau, and at 
the present time a State delegate for that organization. I farm in 
partnership with my father. We own 600 acres of land, 440 of which 
we are farming at the present time and 160 of which we are in the 
process of developing. We have purchased this land from time to 
time in small parcels of 20, 40, 80, and 160 acres. Our first purchase 
was in 1926. The first purchase was 20 acres and our last purchase 
was made this year, 1957, of 160 acres. 
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We grow grapes, cotton, walnuts, alfalfa, potatoes, and seed alfalfa. 
We are very highly diversified and the reason for this diversification 
is to try to be able to give our help work the year around. 

I had to quit college in 1932 and I went to work on a vegetable farm 
doing stoop labor. I worked 8 years at this particular kind of labor 
at 15 cents an hour. So I have a pretty good appreciation and sympa- 
thy for the problems of agricultural labor. 

I am opposed to the Morse-Kelley bill or any other such proposed 
legislation which would amend the Fair Labor Standards Act and 
extend them to agricultural labor. 

First of all, I do not believe that this type of legislation is con- 
sistent with the objectives of the original bill which, in the main, was 
to raise the standard of living of the worker. 

Secondly, I do not believe that it is good for the farmers because 
it would work many hardships on them. It would increase their 
cost and with the cost-price squeeze on, surely the farmer cannot stand 
this increase in cost. 

If we pass this increased cost on to the consumer then we are just 
going to lend more fuel to the inflationary spiral. Anything that 
would adversely affect agriculture in Fresno County would affect the 
economy of this whole area. 

As you know, Mr. Chairman, Fresno County is the No. 1 agricul- 
tural county in the United States and practically, for all practical 
purposes I should say, is the sole support to the economy of this 
area. 

The proponents of this bill claim that the reason they have intro- 
duced such legislation is to help the small farmers and the effect 
would be only on the large farmers. 

I would like to say, Mr. Chairman, that you cannot raise the wages 
for the employees of one employer without raising it for all, because 
one man on one side of the street cannot pay one wage scale and the 
man on the other side of the street pay another wage scale. You 
have to meet the standard existing at that particular time. 

Because of the high labor factor on specialty crops in California, 
I think everybody would be affected. 

I would lke to cite a few examples of the amount of labor that it 
takes to harvest some of the crops in California. As I said, I am a 
grape farmer. I have 80 acres of vineyards and I would like to just 
cite the number of man-days of work that it requires to harvest that 
crop this particular year. It took 400 man-days to pick that crop. 
It took 60 man-days to turn the trays after they were picked. It 
took 80 man-days to box these raisins and it took 16 man-days in 
land preparation, a total of 640 man-days to harvest 80 acres of 
grapes. 

I want to emphasize, it takes 80 acres of grapes for the average 
farmer to be able to make a decent living for himself and his family. 

Now let us go from grapes, which is the second largest crop in 
Fresno County, to cotton, which is the largest crop in Fresno County. 

I recently just got through picking my cotton for the first time, 
and I picked it all by ond a It requires 12 man-days on the 
average to pick 2 bales of cotton, to pick cotton that produces 2 bales 
to an acre. A can with 35 acres, sd that is not big enough to be an 
economic unit, Mr. Chairman, I want to emphasize, it requires 420 
man-days to pick 35 acres of cotton producing 2 bales of cotton. In 
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other words, here is a unit not even large enough to be an economic 
unit, yet it would be eligible to come under the Fair Labor Standards 
Act. 

Now, I do not have any peaches; but it so happens that my neigh- 
bors have peaches, and what is true of peaches is true of most of the 
other tree fruit in this area. 

Now let us see how much help he used to harvest his crops. My 
neighbor has 40 acres of peaches, which is just about the smallest 
unit you can have and still have an economic unit for this kind of 
production. These are his labor requirements for this year: It re- 
quired 600 man-days to pick that 40 acres of peaches. It took 50 
man-days in order to handle those peaches during the harvesttime. 
In other words, 650 man-days to harvest 40 acres of peaches. 

So we see here is a unit hardly big enough to be called an economic 
unit, yet he would be subject to the Fair Labor Standards Act. 

Now, getting down to an even smaller unit on a real specialty crop 
which has a very high labor requirement; it so happens another one 
of my neighbors has 5 acres of strawberries and it took him more 
than 400 man-days to harvest that 5 acres of strawberries. 

So we see that the application of this Act is not only for the large 
farmer, it will affect everybody not only because they have to draw 
from the same pool but because actually our speciality crops here 
require or have such high labor demands. 

As far as I am concerned personally, the overtime provisions of 
this Act are the most objectionable. The purpose of this act was 
not to raise wages by overtime when it was originally enacted as I 
understand it, but was to schedule production. 

The production of farm crops is not like producing shoes or any 
other item where you can look ahead for 6 months at a time and say, 
“Well, I am going to produce so many units, therefore I can schedule 
my production accordingly,” and say, “Well, I need so many man- 
days and then I can fill my w arehouse up and as the demand exists, 
why, then, I can ship these products.” 

C rops have to be, as you well know, Mr. Chairman, harvested during 
maturity. If you do not harvest it sometime within a period of just 
a few hours on any particular day you can lose your whole year’s 
work. 

As I said earlier, I have been in the farming business all my life 
and I cannot remember a year where we have not had some degree 
of labor shortage during the harvest season. Some years it has not 
been bad and some years it has been very acute. As a matter of fact, 
just looking back to my grape harvest last year, the labor shortage 

was very ac cute last year and as a result of that I had to send 80 tons 
of my raisins to the winery that could have been well used for human 
consumption. 

The application of a 40-hour workweek either would aggravate this 
situation or materially increase the cost. In other words, if we are 
going to work these people on a 40-hour basis it is going to take a 
lot more people to do it or if we decide to pay them on an overtime 
basis or are forced to pay them on an overtime basis, then that is 
going to very materially increase our cost. 

There is a common theory throughout the United States, I think 
maybe fostered by the Department of Labor, that any time anybody 
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is unemployed in the United States they automatically become eli- 
gible as agricultural labor. But I want to assure you, Mr. Chairman, 
that if the production lines in Detroit shut down it would not be 
feasible for us to bring those people over here because it would cost 
us a lot of money to bring them, and after they got through with the 
work, it would cost us a lot of money to send them back. 

Furthermore, after we get them over here, they would not know 
what to do. 

So the thing to do is to utilize most efficiently the labor that we 
have here at hand. 

Now, I do not want to give the committee here the impression that 
I am opposed to a decent standard of living. I want to assure you 
that I am 100 percent for it and I want to also tell you that we do 
pay a decent standard of living in this area. As a matter of fact, 
I think the Bureau of Labor Statistics will show that the farmers 
in this area—and they can be proud of this fact—pay the highest 
wage rate in the United States. 

It is not very feasible for us to apply this minimum hourly wage 
rate with overtime during the harvest season because of the fact that 
a great many of our crops are harvested on a piecework basis. The 
average worker in good health makes much more than the minimum 
wage. However, as I said, we always have a shprtage of help during 
that particular time of the season and it is necessary for us to use 
women and children during the summer and people who are either 
feeble or old who cannot put out a good day’s work. It is important 
for these people to go out in the field and help us harvest our crops 
but it is not possible for us to pay these people the minimum-wage 
scale, but any able-bodied person, Mr. Chairman, I assure you, on 
practically any crop in this area can make more than the minimum 
wage. 

Mr. Hour. Let me ask you a few questions at this point, Mr. 
Markarian. 

How many full-time people do you have? 

Mr. Marxartan. About 5 to 6 the year around. 

Mr. Hott. What do they make? 

Mr. Marxkartan. Those people are getting a dollar an hour. They 
are getting housing for nothing and they work every day of the year 
that they want to. Sometimes it is 7 days a week but never less than 6 
unless weather conditions interfere. 

Mr. Hour. When you bring folks in to help on these different crops, 
how many do you bring in and for what period of time? 

Mr. Markartan. It depends on what crops you are talking about. 

Mr. Horr. Let us take grapes. 

Mr. MarxariAn. Usually we try to get as many in as little period 
of time as we can. Ordinarily we will use 50 people to pick our grapes. 

Mr. Horr. For how long? 

Mr. Marxartan. Usually it will take us about 10 days to 2 weeks, 
depending—— 

Mr. Hoxtr. That is for how many acres? 

Mr. Markarian. Thisis for 80 acres, I am talking about. 

Mr. Horr. What about cotton ? 

Mr. Markarian. On cotton, again, we use all the help we can get 
for a period of time. I figure it takes about 6 man-days to pick a bale 
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of cotton. Figuring 1,500 pounds of seed cotton and figuring the 
average picker picks 250 pounds; however, there is not any able- 
bodied person who is a cottonpicker who cannot pick 250 pounds. 
The average is that particular figure because we use old women, old 
people, and, during the weekends, children. 

Mr. Hort. How about walnuts and potatoes? 

Mr. Markarian We are still picking our potatoes off the ground 
by hand. There is some trend toward mechanical picking, but not too 
much in California as yet because we harvest our potatoes in an 
immature stage and it is pretty hard to handle those with a mechanical 
picker. 

Mr. Hort. Let me ask you: How many people would you have in, 
and during what period ? 

Mr. Markarian. Our own harvest season here in Fresno County, 
which is about the tail end of the valley harvest season, we usually 
start around the 20th of June and we try to finish in less than 4 weeks. 

Mr. Hott. How many people in 3 or 4 weeks ? 

Mr. Markarian. Roughly, I would say 40 people. There are more 
than that involved in the harvest. That is 40 people picking up. 
That is the stoop end of it. Then we have them trucking out and 
everything else. 

Mr. Horr. How aout walnuts? 

Mr. Markarian. I still pick my walnuts up by hand. I have 18 
acres of walnuts, and it will take me from 10 to 14 days to pick it with 
7 men picking and about 4 to 5 others. In other words, about 12 
people involved in the walnut harvest. 

Mr. Hour. So, any kind of law that will put a limit on man-hours 
would really be a penalty on a man that is diversified like yourself. 
Somebody else might have just a couple of months’ season, but you are 
strung out over a period of time, are you not? 

Mr. Markarian. That is right, but it does not make any difference. 
Every one of those crops has a deadline. In many ways I am in a 
better position than the other people, because once 1 have this pool of 
labor I can carry a certain portion right on through, because one 
crop harvest comes after the other. 

Mr. Hoxr. As you said, the dollar minimum does not bother you 
very much ; they get that and more. 

Mr. Markarian. That is right. 

Mr. Hour. We do not have the answer. These are hearings and not 
an investigation. These are hearings to see just what the story is. 
Nobody has agreed that legislation has to be done. In fact, if one 
thing has been gotten across to us, the farmers have a unique problem 
of area. 

Mr. Markarian. I think especially, if I may say so, in the Central 
Valley, which is the greatest productive agricultural area in the 
United States, our problem, as far as labor needs, is more acute be- 
cause these specialty crops require a tremendous amount of labor to 
harvest and we have had very little mechanization. 

Mr. Hott. How many migrants and how many Mexican nationals 
did you use ‘ 

Mr. Markartan. I did not use any Mexican nationals this year. 
Last year I used 4 or 6. It is hard to say how many migrants there 
are. We try to use the people in the area, but always a substantial 
portion of our harvest help, especially in grains, are migrant, and 
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they usually come from Texas, New Mexico, and Arizona. They 
sometimes come here for the grain and sometimes for the cotton 
harvest and then they go back. 

Mr. Hour. Most farmers agree, like yourself, they know they are 
paying more than dollars in benefits and actual cash salary and what 
people make picking various crops, and some of these migrants do very 
well from crop to crop, but it would be difficult to write any legislation 
as to how you analyze what a man gets; in other words, there are so 
many different factors in it. Do you have any suggestions as to how 
it could be done? 

Mr. Marxartan. I donot. I think the best way is to leave it alone. 
Actually, I think the laws of supply and demand are working very 
well in this area. We know that if we do not stick fairly close to in- 
dustry we cannot get the help because the help is all going to leave the 
farm. After all, you can’t say, “This man is an industrial worker” 
and “That man is an agricultural worker.” 

Mr. Ho tr. Is the prevailing wage for these folks the same as what 
you pay them ¢ 

Mr. Marxartan. I would say very closely. As I cite later on in my 
testimony—TI will bring it out this particular time—for example, if we 
are picking grapes and sometimes when the supply of labor is very 
acute, somebody down the road hangs up a sign that he is paying a half 
cent more than I am. Well, it is not just a few hours and I do not 
have any grape pickers, so | have to meet the prevailing wage scale. 

Mr. Horr. How about the living conditions of these migrant work- 
ers‘ Is the housing furnished ¢ 

Mr. Markarian. We have some housing for the migrant help. As 
I said, a lot of our help lives here locally. However, we do not have 
a great deal of housing for the migrant help. However, we have 
excellent housing for our permanent help. I have, I believe, either 
7 or 8 houses on my ranch for hired help, but the vast majority of 
these houses are used by permanent help, and this particular year I 
am going to build some apartment-type housing in order to better 
accommodate the migrant help. 

However, I will say this, Mr. Chairman, that there has been a ter- 
rific advance in the housing, and I think the division of housing will 
agree with me, during the last few years in the housing for migrant 
help, but I think we still have some distance to go. I do not think we 
san be completely proud of some of the existing conditions, but some 
of these things take time and, even worse yet, they take a lot of money. 

Mr. Horr. Mr. Markarian, do you have anything else you want to 
add? I think you have covered it pretty thoroughly. I want to 
thank you for your testimony as far as man-hours needed for these 
various crops. It is the first testimony we have had as to hourly 
man-hours it takes to harvest these various crops. It has been very, 
very helpful. Everybody else has been dealing in generalities. 

Mr. Markartan. Unfortunately, Mr. Chairman, I do not have this 
complete breakdown in the written testimony, but I would be very 
happy to give that to you and furnish you any other information on 
any other specialty crops. 

Mr. Hour. Any other figures you can develop, if you will forward 
it to our committee in Washington, D. C., we would like to put it in 
the record at this point as far as the man-hours involved and the 
seasonal harvesting, because it would be very, very helpful. 
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Mr. Marxarian. I want to thank you, Mr. Holt, and Mr. Roose- 
velt. 

Mr. Rooseve.t. I am sorry I was not here to hear all your testi- 
mony, but I will read it very carefully. As you know, the whole 
transcript is to be printed, so I will have an opportunity to read the 
discussion, to. 

Mr. Markarian. I want to thank you for this opportunity of 


appearing. 
(Mr. Markarian’s complete statement follows :) 


STATEMENT OF DiIcK MARKARIAN REGARDING AMENDMENTS TO THE FAIR LABOR 
STANDARDS ACT 


My name is Dick Markarian. I am a dirt farmer. I am a past president of 
the Fresno County Farm Bureau and I am presently a State delegate, repre- 
senting Fresno County, of the California Farm Bureau Federation. I started 
farming with my father on 20 acres in 1926. We now own 600 acres, all of 
which was purchased in small parcels of 20 to 160 acres over a period of time 
from 1926 to 1957. We raise principally grapes, cotton, alfalfa, and walnuts. 
in addition, I am in partnership with three other men in growing potatoes. We 
farm an average of 160 acres of leased land. 

I am opposed to the Morse-Kelley bill and other proposed legislation which 
would change the exemption of agriculture under the Fair Labor Standards Act. 
I believe that this legislation is not consistent with the objectives of the act and 
would work a hardship on all farmers, which would, in turn, have adverse effects 
on our economy generally. This is particularly true here in Fresno County, 
where the production and processing of agricultural commodities is our main 
source of income. 

While the Morse-Kelley bill may be intended to continue the exemption for 
small farmers and bring only the so-called big farmers under the Fair Labor 
Standards Act, it is my opinion, based on what I know of agriculture in this 
area, that a different result would be accomplished. 

For example, I own 80 acres of vineyard consisting mostly of raisin variety 
grapes. Eighty acres of grapes is about the smallest economically feasible unit 
to operate. By that I mean it takes that much for a farmer, if he is devoting 
full time to farming, to make a living for himself and his family. Raisin grapes 
must be harvested during about a 20-day period. This year I harvested mine 
in about 10 days, using around 50 pickers. Already, then, I have used 500 man- 
days and am, therefore, nonexempt under the provisions of the Morse-Kelley 
bill. In addition to the picking operation, other help is needed to turn trays, 
to roll trays, and to box the raisins in order to complete the harvest. 

Although I don’t raise peaches, I have neighbors who do. It takes about 15 
to 20 man-days to pick an acre of peaches. Therefore, just to pick 40 acres of 
peaches would use up 600 to 800 man-days. A 40-acre peach orchard is about 
as small as you can get and still make a living farming. 

Cotton is another example. Although most of the cotton in this area is machine 
picked, there is still quite a bit picked by hand. It takes about 10 man-days to 
pick an acre of cotton. That means a farmer with a 50-acre allotment would 
be 100 man-days over the 400 limit on picking alone. Most every farmer who 
grows cotton also grows other crops because cotton acreage controls have the 
effect of preventing him from planting all of his land to cotton. 

The thing that strikes me as being most unreasonable about the proposed legis- 
lation is that it would require farmers to pay time and a half for work over 40 
hours in a week. As I understand the purpose of the overtime provision of the 
Fair Labor Standards Act, it is not a wage-raising device, but a means of induc- 
ing employers to program their work on a 40-hour-week basis so as to afford a 
greater number of people employment, to protect employees against the evils 
of long hours, and to provide them with the benefits that come with adequate 
leisure time. 

I certainly don’t disagree with such an objective as a general proposition; 
however, the 40-hour week doesn’t work out when it comes to harvesting most 
agricultural crops. Handling and packing fruit is not like manufacturing 
shoes where the factory owner can, in most cases, schedule his operation on a 
40-hour week basis. Fruits, vegetables, even cotton and grains have to be 
harvested at the proper maturity; otherwise they are subject to spoilage, or 
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damage from the elements such as rain or hail. There is no waiting—no 
stretching out, or a farmer risks losing his whole year’s investment in time and 
money. It can’t be done on a 40-hour week in this area, I know for sure. As 
long as I have been farming there has always been a shortage of harvest labor. 
Therefore, picking on an overtime basis would inevitably result, and the in- 
creased cost would come out of the farmers’ pockets. Some people, who know 
little or nothing about agriculture, have suggested that when farm labor is short, 
efforts should be made to bring in the unemployed from out of State—Chicago 
or Detroit, for example. Well, in the first place, I can’t see your ever getting 
a Detroit auto worker to pick grapes. Suppose, however, unemployed persons 
were shipped from those areas at great expense to pick peaches here in Fresno, 
so as to avoid overtime work. What are they going to do the rest of the year? 
It would severely complicate the local unemployment and welfare problem. 

Time has proved that the best way—and no one claims it to be a Utopia—is 
to utilize all locally unemployed who want to work, all available professional 
migrant farm workers, plus school children during vacation, wives, older people, 
and any others who are not solely dependent upon their harvest earnings for 
their livelihood—some working more than 40 hours a week, others working 
less, depending on how much time they can devote to the job. 

With regard to the minimum-wage provision of the Fair Labor Standards 
Act, again I must say that it has little reasonable application to farm labor. 
I have no objection to paying a decent wage to my employees, and I do. I do 
what almost everyone else does, including a Congressman’s wife in Washington 
when she hires a cleaning woman, I pay the going rate. 

As I see it, a minimum hourly wage in the case of picking grapes, peaches, 
cotton, or similar work, is not feasible. This sort of work is paid for on a 
piece-rate basis. Now, the important thing as far as the welfare of the worker 
is concerned is that the rate be set so that the average worker putting out a 
reasonable degree of effort can make equal to, or better than, so-called decent 
wage. 

A farmer, who has a family to feed, cannot send a group of workers out into 
a tomato field or a plum orchard and promise them all $1 an hour regardless 
of how much they put in the boxes. There is not the opportunity to supervise 
labor and exact a minimum effort in our case as there is in a manufacturing 
establishment. On a factory production line, workers must meet minimum 
qualifications before they are hired, and they must work at a certain speed 
or they are dismissed. It is not a difficult matter for the supervisor to detect 
where the slowdown exists and correct the situation then and there. 

When my grapes are ready for harvest, I have no list of trained and quali- 
fied grape pickers from which to hire a crew. The State employment service 
can send me workers. A qualified worker for agriculture, incidentally, is a 
worker who has the apparent physical ability to perform the job and the ap- 
parent mental ability to learn the work offered. There is no requirement that 
a worker be qualified for the job by previous experience. The pickers I hire 
are good, bad and indifferent, male and female, and of all ages. Sometimes a 
family will work as a unit, and oftentimes they all pick into the same box or 
onto the same tray. The husband usually makes much more than any presently 
proposed minimum hourly wage. The rest of the family makes more or less, 
depending on how adept and industrious they are. The same applies to all 
workers, because the opportunity is present for good earnings. The piece rate 
system is self-supervising. It is the only practical way for a farmer to operate. 

In conclusion, I would like to state that the proposal to bring only the “big” 
farmers under the wage-and-hour provisions of the act would, nevertheless, 
affect the small farmer. If a large farmer is paying a guaranteed minimum 
wage and overtime above 40 hours, the small farmer could not obtain adequate 
help unless he met what his larger competitor was paying. Again, grape pick- 
ing is a good example of what happens when wage rates vary. If I offered 
one-half cent a tray less than the prevailing rate, I would not have a grape 
picker on my place. If someone in my area put up a sign advertising he 
would pay one-half cent more than what I was paying, every picker on my 
place who could get a job at the other place would leave. The same is true of 
the other crops. 


I thank you for the opportunity of appearing before this committee. 


Mr. Roosrverr (presiding). The committee will next hear from 
Norman Liddell, if he is here. 
. Why do you not go ahead with your statement, Mr. Liddell ? 
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STATEMENT OF NORMAN LIDDELL, FIG GROWER, FRESNO, CALIF. 


Mr. Lappeti. My name is Norman Liddell. I am a fig grower. I 
operate north of Fresno here and farm a total of 700 acres a part of 
which 100 acres owned by myself, part of the balance in my family, 
and the rest of it is leased from various people. That is a very com- 
mon practice among fig growers to lease small parcels because the 
income per acre of “figs does not compare too favorably with some 
other deciduous fruit crops here in the Valley. So it takes larger 
acreage to make a living. 

The statements that I make here are generally true about the fig 
industry because I have worked closely ‘with the industry and also 
other farm organizations and am fairly familiar with the industry. 

Since World War II, as have many other farming endeavors, we 
have been pretty much caught in a cost-price squeeze. The cost of 
our labor and equipment has gone up steadily year by vear with our 
prices, although they have fluctuated from pretty bad some years to 
reasonably good in other years, it has remained fairly constant. Of 
course, We Ci sannot say that the cost of this has gone up this year and 
we are going to charge so much for our figs. They just command 
what the public will pay and we have no control over that at all. 

Our economic problem is in imports. The labor force that we have 
our problem with mostly is foreign labor. Our imported competition 
comes from Turkey, Greece, and Portugal, mainly Portugal, where 
labor is roughly one-tenth of what we pay. In fact, we have been 
informed by a United States Government official who recently visited 
Turkey that they employ women there at the rate of 25 cents per day. 
You are probably more familiar with some of those conditions than 
[ am. 

So any increased cost that we would be subjected to would pose 
some serious problems about the future of the fig industry. Personally, 
I have seven year-round employees and we provide them homes. 
Their families work when there is work to do if they choose to. We 
have to pollinize our fruit which is a very delicate operation and, of 
course, during harvest we have to have quite a bit of extra help. Of 
course, these families can’t do all of that. We get what local help there 
is available and much of the balance comes from other States, Texas, 
Arizona, and so forth, where so far as I know their wage rates are 
considerably less than they are here in California. 

My steady employees receive from $1.10 to $1.50 an hour in addition 
to their home and some other fringe benefits. 

One important one we feel is the fact that while our work is ver ) 
seasonal, certain times of the year we could lay everybody off and 
nothing would suffer, but in order to keep a dependable work force, 
we make work for them and find jobs so that we do not have to lay 
them off at all. 

In addition to their wage rates, we pay bonus when we can; we 
have helped out on various hospitalization, and provided them with 
the use of equipment to do things, truck to pick up and so forth, which 
all adds up. 

As you mentioned in the previous interview, it is pretty hard to 
figure just exactly what those amount to, but it is a factor, quite a 
factor. 
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Mr. Hour. With respect to this fig paste, which I notice is 65 per- 
cent of your crop, is there competition from imports also? 

Mr. Lippewi. Yes. Sixty-five percent of our production goes into 
fig paste and it is the fig paste that results in our problem, actually. 
Our higher quality fruit that lends itself to packaging, and the more 
or less in the confection end of it, we do not have too much trouble 
with as far as competition is concerned. 

You are well aware that farming is a hazardous business. Cer- 
tainly I do not think anything is more hazardous than figs, because 
they are a very perishable fruit and, due to the nature of the fruit 
with its open eye, it invites infestation. So, as a result, we have that 
problem, and it is very much subject to injury from weather condi- 
tions that may arise any time from late spring to early winter. In 
the ripening period a cool snap can cause a 25 percent loss in produc- 
tion in 3 or 4 days’ time. 

Mr. Roosrveit. Mr. Liddell, before you go on on that, on your 
permanent employees, I notice you say you have seven. 

Mr. Lippey. Right. 

Mr. Roosrveur. Do you pay them on a monthly basis? 

Mr. Lippetx. Hourly. 

Mr. Roosrve_r. You pay them on an hourly basis? 

Mr. Lippeti. Hourly, Some do and some do not. I personally do. 

I recently reviewed my wage rate with some of the other growers be- 
cause, as Mr. Markarian testified. we have to stay pretty much i in line 
if we want to keep our employees and keep them contented. One 
grower was paying his foreman, I think, $400 a month with house 
and a $500 a year bonus. From there on it graduated down. 

He paid his others on a weekly basis. “He had several others he 
paid $75 a week plus housing and other things. 

I personally have always paid by the hour. I do not know for sure 
that it might be better one way or the other, but it all amounts to the 
same thing at the end of the year bec ause we keep them steadily 
employ ed. 

Mr. Roosevetr. Would you mind telling us what your hours are? 

Mr. Lippetu. It varies a lot according to what they have to do. 
They will work straight through during a 2-week harvest period 
maybe 10 or 12 hours a day. During the winter, when it is foggy and 
the sun comes up later and goes down early, we work a 514-day week. 

Mr. Roosevetr. Eight hours a d: ry ¢ 

Mr. Lippetx. Eight hours a day, yes; it would be a 48-hour week. 
Actually it is a 45-hour week in the winter time for several months. 
That isthe minimum. Then it will go on up from there. 

Mr. Roosevett. Thank you, sir. 

Mr. Liappetn. That is the hourly work. Of course, when you get 
into harvest and piecework, why, some of the families that pick are 
out there at the crack of dawn and they won’t go home until they are 
run out of the fields. They want to make all they can while they can. 

Mr. Roosrverr. Have you ever figured what your average hourly 
pay is over the year? 

Mr. Lippern., The minimum is 90 cents an hour for women and $1 
an hour for men in the fig industry generally. 

Mr. Roosevett. That is the permanent people! 

Mr. Lippetz. No, that is the casual help. 

Mr. Roosrvetr. What about the permanent people / 
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Mr. Lippeti. What is the question again? 

Mr. Rooseve.r. Have you figured out what your hourly rate aver- 
ages out for your permanent people? 

Mr. Lipvety. That is not considering anything like housing or any- 
thing? 

Mr. Roosrve.r. No, exclusive of that. 

Mr. Lippeix. It would average $1.25, $1.20, something like that. 
The basic hourly rate. 

Mr. Rooseverr. All right, sir. Thank you. 

Mr. Lippety. To go on with my testimony, then, I think I have 
pretty well covered the hazards of it but anyway, as you can see, we 
cannot stretch out our harvest period any more than any other harvest, 
probably not as much as some because of the perishable nature of the 
fruit, and when it is ripe it has to be harvested. We cannot arrange 
it for the convenience of ourselves or workers, either one. 

This area, all of this area, is, of course, a very highly diversified 
farming area and delicate balance also exists in our farming pattern. 
Any dislocation or injury seriously affecting one part of our economic 
pattern can have damaging repercussions to the others. 

Similarly, within one industry it is not possible to have varying 
wage scales. 

As Mr. Markarian stated, if he tries to reduce his piecework rate 
one-half cent, he loses his workers. If you are a io or small 
farmer, it makes no difference, you have to have the help and you 
have to pay whatever the top is to get the workers. 

Of course, during the harvest season the competition for labor is 
at its peak, so that has exerted a pressure year by year and has been 
one factor which has resulted in a steady increase in the cost of farm 
labor here in California. 

Under the circumstances—if I may read this last paragraph— 
existing in the fig industry, laws that would require payment of 
additional compensation for overtime would be common to all regard- 
less of size or whether in a statutory sense some farmers were placed 
under the requirement and others exempted. In the fig industry, 
under present conditions of competition with the product of foreign 
labor receiving only 4 to 45 of what we pay in California, a statute 
requiring additional payment for what are now normal hours of 
work would in my opinion constitute a sentence of economic death. 

Mr. Roosrvett. We want to thank you very much for your testi- 
mony. 

Let me ask you one question. What would you feel would be the 
economic result, if any, of a requirement to put the minimum wage 
on your permanent employees? In other words, anybody, let us say, 
employed 9 months or more in a year. 

Mr. Lippe. I do not know, really. I do not know what the effect 
would be. 

Mr. Roosrvetr. That is why I asked you the previous questions, 
especially if you included housing. Now without the housing you 
indicate you are well above the dollar minimum; including the housing 
I would think you would be even further above it. 

Mr. Lippet. It would be a very complicated situation because 
being an agricultural business some times of the year it is slack, cer- 
tain times it is just essential that longer hours be worked. So the 
minimum would not affect us adversely possibly, but the overtime 
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would make a very complicated situation and I think that would 
work a real hardship. 

Mr. Roosevetr. As you know, in the law now there are some ex- 
emptions from the minimum wage and there are some exemptions 
from the hours provision and some from both. On agricultural work- 
ers you are now exempted straight across the board for both. 

My inquiry is directed really to find out whether if you were just 
exempted from the hours for strictly permanent people, whether that 
would have an adverse economic impact on people in California 
and I have begun to gather the impression that it would not. 

Mr. Lippetx. You are asking then if the permanent employees 
were brought under this, which would also require, if I am correct, 
time and a half for time over 40 hours. 

Mr. Roosevettr. No, just the dollar minimum. 

Mr. Lippe.y. Well, we are paying well over the dollar minimum 
now for permanent employees certainly. So if it were just that it 
might not have any adverse effect that I can see at the moment. 

Mr. Roosevett. Thank you very much. 

Mr. Holt, do you have any questions ? 

Mr. Horr. I have no questions. 

Thank you for coming. 

Mr. Lippeti. Thank you. 

Mr. Roosevett. The next witness is Mr. Neal Busby, business agent 
of local 78, United Packing House Workers. 

Is Mr. Busby here? 

(No response. ) 

We will pass over Mr. Busby for the time being because we are a 
few minutes ahead. 

Is Mr. Domer Power here, citrus grower? 

Mr. Power. I would like to make this statement in my own behalf 
to this special subcommittee of the House Committee on Education 
and Labor, Wednesday, November 13, 1957, at Fresno, Calif. This 
is regarding amendments to the Fair Labor Standards Act. 


STATEMENT OF DOMER POWER, FARMER, TULARE COUNTY, CALIF. 


Mr. Power. My name is Domer Power. I am a farmer, and I 
live in Tulare County. I farm mostly olives. I have some lemons 
and oranges. 

I will talk mostly about olives, inasmuch as there will be others 
testifying about citrus. 

I notice the furniture industry, with the indulgence of the com- 
mittee, allowed the people that were involved in the retail business 
to be recognized. 

With your indulgence I would like to have the people who are in- 
volved in the production of agricultural products for food, be allowed 
to rise and make a showing. 

Mr. Roosrvetr. Yes, certainly. If you will give us a list of the 
names, we will be happy to put their names in the record as having 
been present at the hearing. 

Mr. Power. We will attempt to have a paper circulated. 


If the men from the farming industry will rise to make a showing 
to this committee. 
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Mr. Roosevett. It looks like you have a big group here. You have 
made a fine showing this morning. 

Mr. Horr. You beat the furniture industry 2 to 1. 

Mr. Power. Well, we are just their customers. 

There are approximately 2,300 olive growers in California operat- 
ing in the neighborhood of 28,000 acres. This represents an invest- 
ment in round figures of $38 million. 

These olive growers in production and harvesting employ some 
10,000 agricultural workers during a year. 

During the last 6 years an average of 51,000 tons of olives have 
been harvested annually, at an average gross price of $176 per ton. 

Although not a big factor in the agricultural picture, still the 
production of olives provides a livelihood for a considerable number 
of people, then needless to say, olive and olive oil are consumed by 
almost everyone in this country 

I am here to testify in opposition to certain proposed amendments 
to the Fair Labor Standards Act. I am particularly opposed to 
those provisions in the bills introduced by Senator Wayne Morse 
and Congressman Augustine Kelley, which would virtually abolish 
the existing exemption of agriculture from the minimum wage and 
overtime provisions of the Fair Labor Standards Act. 

Olive growers, like most farmers, have been faced with rising 
costs of ‘production which have not been accompanied by corre 
sponding increases in prices for farm products. The result has been 
a downward trend in farm income. 

The United States Department of Agriculture index of prices 
received by farmers dropped 8 percent from August to October of 
this year. The parity ratio dropped 81 percent in October, a 15-year 
low. 

Prices paid by farmers are now at an alltime high. Net income 
in terms of what it will buy is lowest since before World War II. 

If olive growers are subjected to the minimum wage and overtime 
provisions of the act, then costs of production must inevitably rise. 

I might add at this point that it forms and causes a vicious cirele. 
Whenever any part of a commodity or service is increased, it even- 
tually reaches the consumer, the housewife, and they are the ones 
who pay. 

Permit me to give a rough analysis of the growers’ financial pic- 
ture. Production of olives averages 2 tons to the acre, which, at 
average price of $176 per ton, totals $352. From the latter figure 
you deduct $60 an acre for care, $60 for spraying, $35 for fertilizer, 
$25 for pruning, and on an average, one of the men previous to my 
presentation made the statement that for some vears the olive 
grower paid 50 percent of his gross for harvesting, which is true, but 
I think a realistic figure year after year would represent 40 percent 
of his gross income, or $140 for harvesting. 

These costs total $320, which leaves a net operating profit of $82. 

In my opinion, the Morse- Kelley bill would increase labor costs 
by 20 percent; that is to say, 20 percent of $140 harvesting costs, or 
$28, plus 20 percent of one-half the cost of care—one-half of $60, 
$30—which is the labor factor in care—or $6. That makes a total 
additional labor cost of $34, which is $2 more than the grower’s 
profit per acre. That means he either must get more for his product 
or go out of business. 
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The increase in labor cost would result mainly from the fact that 
the grower could not schedule his harvesting and pruning so as to 
keep within the 40-hour week. He would be forced to pay time and 
a half for a considerable part of the work. 

Olives must be pruned in January and February and picked 
during the period from about September 20 to November 15. 

When the olives have properly matured, it behooves the grower to 
get them off the trees and into the cannery as soon as possible in 
order to avoid spoilage and the hazards of bad weather. 

Overtime is inevits able, particularly in view of the fact that there 
is a shortage of farm labor, which becomes most acute when demand 
reaches its peak during the harvest season. This situation is fully 
supported by statistics compiled by the Department of Employment 
of the State of California. I believe they are to testify later in this 
hearing. 

Although the proposed legislation appears to be directed against 
the large corporation farm operator, there is no question in my mind 
but that all farmers, large, small, and medium, would be affected. 

I own and operate 100 acres of olives, yet I don’t think I can be 
classified as a big olive grower. However, it takes 30 men, working 9 
hours a day for 2 months, to harvest my olive crop. That means I 
will have used up at least 1,500 man-days, which does away with my 
exemption under all of the bills under consideration. 

Furthermore, if the so-called large farmers are required to pay 
higher wages, the smaller farmers will have to meet the price or be . 
without labor. There being a shortage of labor, the first result will 
be that the large farmers will skim off the cream of the available 
labor supply, and still the little farmer will end up paying the same 
wage scale, but in many cases for inferior or marginal workers. 

However, it takes 30 workers interested in working more than an 
industrial workweek, 50 working days, which represents my 1,500 
man-days. Therefore, even with an operation the size of mine, I lose 
the exemption. 

The olive grower is not in a position to raise the price of his 
product in any compensatory degree. Now, there is something else 
which has not been mentioned this morning, and I would like to 
inject it at this moment. 

The fact of the additional bookwork that would of necessity be 
involved if this were extended to the agricultural workers, harvest 
crews. True, it would not affect our normal year-round employees, 
but in many small businesses a half of their total bookkeeping costs 
are involved at present in keeping records for Government agencies 
which actually do not affect their own business operation. 

We find that in the packing plants that are handling our raw 
products in the first move from the farmer toward the road to the 
consumer. 

The steel industry may pass its labor costs on to the consumer, 
but the olive grower cannot. Olives are a specialty item, and as long 
as there is a limit to the number of cubic inches of space in the human 
stomach, the olive must compete both tastewise and pricewise for 
that space. There is always a point where the housewife will strike 
olives off her shopping list in favor of a better bargain. 

Mr. Roosrvevr. Could I interrupt you there for a minute in rela- 
tion to what you have just said previously. 
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Have you ever made a list of the various Government reports that 
you have to make, or is that available ? 

Mr. Power. It could be developed. 

Mr. Roosever. I think it would be of great interest to us if we 
could have such a list, if it is not too much trouble, not asking too 
much of you to supply that. 

Mr. Power. I will be happy to supply it. 

At the conclusion of my presentation I have a resolution from 
another group that I would like to present and at that time I would 
like to ask the privilege of sending to your committee in Washington 
additional information. 

Mr. Roosevett. That will be very helpful and I would appreciate it. 

Mr. Horr. Particularly mark those that would affect your business. 

Mr. Power. Right, because I am not grinding an ax for anyone 
else in business. 

The problem is further complicated by competition from olives 
produced in the Mediterranean area, from which there is no adequate 
protection by way of tariffs or quotas. 

Olive growers in California pay as much per hour as growers in 
the Mediterranean countries pay per day for farm labor. It is an 
interesting fact that it costs as much in California to stuff a pimiento 
olive as such olives can be purchased in bulk from a foreign producer, 
delivered in California. 

No wonder the California olive grower becomes alarmed when 
faced with the possibility of additional labor costs. Added to the 
buyer resistance of the housewife in the competition from sources 
which are not required to adhere to the same labor standards, he is 
most definitely caught in a cost-price squeeze. 

When I hear people say that the other fellow can get along with 
a little less of this and a little less of that, and still do just as well, I 
am reminded of a story my father, who was a farmer in the Midw est, 
told measaboy. It goes something like this: 

It seems that there was an old Irishman who had a pig, and be- 
cause the price of feed was high he decided he would train this pig 
to live without eating. It took quite a lot of time and training; 
however, he succeeded and just when the pig was able to get along 
without eating, it died. 

The same thing can happen to the free enterprise system, including 
the fellow who has been trying to make a living raising olives. 

I thank you for the opportunity to express my views before this 
committee. 

Mr. Roosrvetr. Mr. Power, we thank you, particularly for that 
good story. We just have a couple of questions and then I will let 
you put your resolution into the record. 

The first question that I have is: How did you break down the 
additional costs that you figure here? I think they come to a total 
of $34. 

Mr. Power. It is an accepted figure, I believe, by the collector of 
internal revenue, that one-half or $30 of the $60 normal care per 
acre for orchards is accepted as labor. Now, added to the harvest- 
ing, direct harvesting cost of $140, there is 40 percent of that plus 
the $30 maximum, a total of $34. 

Mr. Roosrvettr. So you did not actually break it down by number 
of hours worked or overtime? 
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Mr. Power. No; but it is the expense that a farmer is involved in 
in his operations. 

Mr. Roosrvett. I see. My next question would be to ask you 
whether there has ever been any real effort by the industry that you 
know of to improve the process of harvesting; in other words, have 
you done much mechanization research in the industry ? 

Mr. Power. There has been considerable and continued research 
but because of the type of crop we have it is, shall we say, an almost 
insurmountable task to remove an olive from a tree in a condition 
that would be fit to can and present to the public to be consumed 
as edible olive. 

We have the experiments going on at the State college, on all of the 
levels, and many individual growers have made definite efforts in 
that respect. 

Mr. Roosrvetr. But nothing immediately in prospect that would 
reduce your labor cost ? 

Mr. Power, Not practical. 

Mr. Roosrvett. May I ask you the same question that I asked the 
previous witness? For your permanent all year-round personnel, is 
my impression correct that the wage part of the law would not be 
particularly onerous ? ; 

Mr. Power. Now, do you mean in my own operation or on a broad 
basis of farming ? 

Mr. Roosrverr. Let us use it in both, your own operation first. 

Mr. Power. In my own operation, I think it would have little effect, 
but when we take in the many and varied types of farming operations, 
I do not think it would be possible for a uniform wage to be acceptable 
for this reason. Iam going on a basis that I run a factory, but it is in 
the production of farm products. Now, every farmer has a different 
problem. He has different expenses. He has a different approach to 
his operation. Where, if I were manufacturing steel or automobiles, 
for instance, it would be an accepted formula that I would follow and 
my neighbor down the block or down the river 40 miles would employ 
the same type. 

Mr. Roosrvetr. That is an argument against the hourly part of it. 

Mr. Power. No; it is an argument against the price and type of 
operation because everyone has a seperate problem. 

Mr. Roosrverr. That is true, but we are now going from industry 
to industry, and I have yet to find any part of the farming operation 
as far as the permanent people are concerned, let us say 9 months a 
year or more, that were not paying the dollar minmum when it was 
averaged out. 

Mr. Power. I do not think you would find any doubt of that. But 
I am posing the question that I feel every one of those particular in- 
dustries has a separate and a special] problem, not one that can be 
covered by a blanket statement. 

Mr. Roosrvetr. On the other hand, if they are all above it or reason- 
ably close to it, then you would be able to set a minimum? 

Mr. Power. There would be nothing gained in setting a minimum. 

Mr. Roosrverr, There might be in certain other areas, very frankly. 
In other words, suppose you in this area—you do not get anymore in 
the marketplace, do you, for olives? I guess there are not any olives 
grown except in California. 

Mr. Power. We grow about 98 percent of the Nation’s production. 
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Mr. Roosrverr. There are other crops which are grown in various 
parts of the country. In the marketplace, they all get about the same 
price, but if the C ‘alifornia farmer pays. the dollar or more he cer- 
tainly is in a noncompetitive position if we allow someone else to 
get away with paying less than that; is that correct? The factors are 
the same. 

Mr. Power. Well, there comes back in free enterprise. When I used 
to be.a worker when I landed in California as a man working by the 
hour and by the day in the twenties, I just did not stay put ‘where 1 
did not make some money. That is why I think we drive down the 
highway and here is a car from Texas, here is a car from Arkansas, 
one from Alabama, some back from Pennsylvania, some from New 
Jersey ; they all make up our labor force. There must be a reason. 

Mr. Roosevetr, I think that is true. On the other hand, we know 
that there are-people who, for various reasons, stay in certain parts 
of the country where they are not making a living wage. 

In general, however, you feel that as far as you personally are con- 
cerned it would not have any particular effect ? 

Mr. Power. I think you are right in assuming that. 

Of course, I do not feel that I have a right to speak for anyone 
else; and I have found my resolution and I would like to file it. 

Mr. Roosrvert. If you will, please. 

(The resolution referred to is as follows:) 

EXETER CHAMBER OF COMMERCE, 
Ezeter, Tulare County, Calif., November 12, 1957 


RESOLUTION 


Whereas we feel that the Federal Fair Labor Standards Act, as now existing, 
has proven eminently satisfactory and its provisions fair to both labor and 
employers ; and 

Whereas in view of the present depressed position of agriculture and small 
business, we feel that any legislation that would tend to curtail any of the 
exemptions now accorded to agriculture and small business could only result in 
a most depressing effect on the general economy of the country ; 

Therefore, we the Exeter Chamber of Commerce, hereby go on record as 
opposing any change in the aforesaid Federal Fair Labor Standards Act. 

(Signed) Boarp or DrRecrors, EXETER CHAMBER OF COMMERCE, 
By JAMEs M. CLawson, President. 

Mr. Power. Thank you very much. 

Mr. Roosevett. The committee will next hear from Mr. John P. 
Philpott, of the Retail Clerk’s International Association. 


Won't you go ahead, with your testimony, sir. 


STATEMENT OF JOHN P. PHILPOTT, ORGANIZING DIRECTOR, 
RETAIL CLERK’S INTERNATIONAL ASSOCIATION, AFL-CIO, 
SOUTHWEST DIVISION, FRESNO, CALIF. 


Mr. Puitrorr. Mr. Chairman, my name is John P. Philpott. I 
am organizing director of the Retail Clerk’s International Associa- 
tion, AFL-CIO, in charge of the southwestern division. I come 
here to speak for myself as well as for the members of my organiza- 
tion. 

I might say that the southwestern division takes in the States of 
Colorado, Utah, Nevada, California, Arizona, New Mexico, and the 
western southernmost tip of Texas. 
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The Retail Clerk’s International Association has taken the position 
that the welfare of the country would be substantially increased if 
the present exemption for retail businesses were removed from the 
Fair Labor Standards Act. May I caution, though, that we should 
like to see this exemption phrased in a way which would make it 
applicable only to those retail establishments which have 1 or more 
units doing a gross annual business of $500,000 a year or more. 

I might ‘add to the statement here that we could translate that into 
terms of employees as a means of pointing out that businesses doing 
a gross annual business of $500,000 or more are acually big business 
as far as ret tailing is concerned and are not to be confused with the 
local home-owned store of the mom-and- pop type or even the stores 
which generally and predominantly line our Municipal Avenue. 

Mr. Rooseverr. Would you feel that the addition of the limitation 
on the number of employees would be useful or not useful ? 

Mr. Putrotrr. I have no comment on that, Congressman Roose- 
velt, at this time other than to point out that the number of employees 
involved in a store doing a half-million-dollar business per annum 
would be largely governed by the nature of the retailing operation 
and its direct markup on the “for sale” cost. We find that the direct 
selling expense generally fluctuates from 5 up to 10 percent of sales 
volume. So if you had a business operating on 5 percent of sales 
volume you would probably have 12 or 13 ret: ail clerks doing an average 
business of $800 per week per clerk in order to account for forty-or-so- 
thousand per clerk per year or half million dollars for the business. 
If that business was on a markup which required commissions or 
direct sales cost. of 8, 9, or 10 percent, the number of clerks would 
increase because the volume of business per clerk would drop. They 
would fluctuate between 12 or 13 salespeople up to 24 or 25, depend- 
ing on the type of markup of the industry and the direct sales charge. 
yt hat i is a peculiarity of merchandising : and that is basing the assump- 
tion that markups generally approximate 40 percent in our particular 
type of retail operations. 

Mr. Roosrvett. Summarizing that quickly, it would then be rela- 
tively safe if you kept the $500,000 figure to also make a figure of 
25 employees. 

Mr. Putrorr, I would say that it would be 6 of 1 or a half dozen of 
the other. 

Mr. Roosrveit. Thank you. 

Myr. Puitporr. We urge this definition because we find that the 
major part of the retail business is conducted in enterprises that are 
defined in this way. We are not seeking to extend this legislation to 
those concerns which are of a purely local character; we are only 
interested in those concerns which affect commerce and, thereby, come 
under the jurisdiction of the Congress. 

If we look at the situation here in Fresno, which is a city of inter- 
mediate size, we will find that the retail business here is dominated 
by the larger concerns which affect interstate commerce. 

I have always had the feeling that if one were transplanted from 
one area of the United States to the other blindfolded and the blind- 
_— was removed on a principal retail thoroughfare you would 

carcely know where you were unless you st: arted asking questions, 
baneiien of the nature of retailing as it has developed tod: ay. Every 
(Main Street looks like another Main Street, U. S. A.), except for the 
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architecture of buildings, because you find the same names of concerns 
taking up the choicest properties of the avenue, you find them con- 
centrated in the downtown shopping areas and now moving out into 
the fringe shopping center areas, taking up and controlling the choice 
leases in mercantile locations. 

This is a city with a little over 100,000 population but which serves 
in the entire county, a population of well over 500,000. There are 
2,049 stores in Fresno which do an annual gross business of $240 
million. The 9,400 employees receive a payroll of about $28 million a 
year. 

I would like to pause and point out that those two figures of 2,049 
stores with 9,400 employees clearly shows an average of less than 5 
employees per store in the retail industry in this community. 

he kind of stores there are in this community include such estab- 
lishments as J. C. Penney, Montgomery Ward, Sears Roebuck, F. 
W. Woolworth, Kress, Grant, Newberry, Safety Stores, Graysons, 
Lerners, Thom McAn, Karl’s, Thrifty and the like. 

Now, diverting from the statement again, it is stores of this type 
and others in the big-business category that, in my personal opinion, 
have used the resources of their national assoc iations, such as Na- 
tional Retail Dry Goods Federation, American Retail Federation, 
and others, to use the local small-business man as a shock troop in 
presenting testimony before your committee to indicate that the pres- 
sure of our particular desired legislation is to force this minimum 
wage extension on to small business. 

Of course, we know that such is not our desire, and we are rather 
amused at the manner in which the small-business man has been 
rallied to the frontline attack against this while the big business as- 
sociations generally have sat in the bac ‘kground. 

Taking the $500,000 a year gross sales dividing line as mentioned 
earlier, we find that the Department of Commerce reported, in 1954, 
that for cities of the size of Fresno such establishments represented 
4.2 percent of the total number of retail stores. However, they were 
responsible for 50 percent of the sales and 52 percent of the payrolls 
in such cities. Looking at the situation from the viewpoint of the 
number of employees, we find again in cities of this size, in stores of 
15 or more paid employees (which were 6.8 percent of the total num- 
ber of retail establishments) that 52 percent of the total sales were 
accounted for. Such establishments also were responsible for 61 per- 
cent of the payrolls. 

It seems to me clear in examining figures of this kind and looking 
at the kind of stores which line the main shopping areas of Fresno 
and similar cities that the aor of business we are concerned with, 
in the proposed legislation, can only be described as big business 
and business which does have a decided effect on commerce. 

What has been the situation, with respect to earnings and wages 
in the retail trades in recent years ? In 1955, average annual earnings 
for full-time employees in the retail trades approximated 85 perce ent 
of the average annual earnings of employees in all American indus- 
try. Time and again statistical analysis developed by the Commerce 
Department and the Labor Department show that the average earn- 
ings in retail trades are lower than in all other major nonagricultural 
groups except services. 
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Such low average annual earnings in the retail trade are reflected 
in the generally low average hourly | earnings paid to retail employees. 
This situation was shown pretty clearly in a recent labor statistics 
bulletin published by the Department of Industrial Relations of the 
State of California which showed the average hourly earnings for 
retail trades persistently lagging behind average hourly earnings of 
all other occupations except for services. The average wor ker in 
manufacturing had to work, in 1955, only 32 hours to earn the same 
amount of money that a retail worker earned in 40 hours. I feel 
pretty confident that the situation today has not altered very much. 

Acording to the Department of Commerce’s last study of the 
retail business, w ages paid to employees in retail stores with an an- 
nual volume of sales over $500,000 were $7.2 billion or 4.5 percent 
of the total wages paid in all private industry for that year. Now, 
a recent study, by the Department of Labor, of average hourly earn- 
ings in retail establishments has shown that 16.6 percent of all men 
employed in retail stores in the United States receive less than $1 an 
hour and 41.1 percent of all women employed in retail establishments 
receive less than $1 an hour. If we combine the figures we would 
find that over 1144 million employees in retail establishments or 26 
percent earned less than $1 an hour. This was the situation in Oc- 
tober 1956, the period to which this Department of Labor study 
refers. 

Looking at a few individus il States some of which, like New York, 
have wage legislation requiring a minimum payment to women and 
minors in retail trades of $1 an hour—and I might add that our own 
State of California here is going to a dollar an hour on the 15th of 
November for women and minors only, of course, in mercantile es- 
tablishments—we find that in New York, for example, for Septem- 
ber 1955, 17 percent of retail workers received less than $1 an hour; 
in Ohio, in March 1955, 45 percent of all employees in retailing 
earned less than $1 an hour; in Illinois, in April 1954, 40 percent 
of all women and male minors in retailing earned less than $1 an 
hour; in Arizona—which is one of the divisional states I am con- 
cerned with—February 1954, 58 percent of all women employees in 
retailing earned less than $1 an hour; in New Jersey, in 1954, while 
9.4 percent of the men earned less than $1 an hour, almost 36 percent 
of the women employees in retail trades earned less than $1 an hour. 

I would like again to divert from the statement, gentlemen, and 
point out that in the 20 years experience I have had in dealing with 
labor-management relations in this retailing industry, I have “found 
one of the consistent arguments that the big ret: ailers use in justi- 
fying these, what I call sub-standard wages for people in our craft, 
is the fact that they seek and employ women who are not wholly 
self-sufficient or self-providing, that they employ married women 
who are supposed to simply be supplementing income in the home, 
or they employ young people who are using retail employment as a 
stopgap between school and matrimony, and various other arguments. 

Mr. Hour. Mr. Philpott, if I might interrupt at this point, in 
these figures you have or this general philosophy which you have ex- 
pounded, what weight have you given to these factors of commissions 
or opportunities to buy things at a discount or other little privileges 
that retailers give people? 

Mr. Pumrorr. May I close my previous statement, first? 
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Mr. Hotr. Certainly. I thought you were through. 

Mr. Puuirorr. I will bear your question in mind. I just want to 
comment that I resent these explanations of why wages remain so 
low for women, particularly in employment, because of the fact that 
they are simply supplementing household income or it is a stopgap 
between school and matrimony. I resent it on the basis that I do not 
feel that it is justified that for those reasons and others of similar 
character that workers should subsidize an industry by continuing to 
work under a substandard wage. 

Now, on your particular question as to the niceties of retail business: 
True, retailing sets forth the offer of refined employment, nice sur- 
roundings, always a nice air-conditioned or well-heated place of em- 
ployment, discounts on merchandise that they buy for their own per- 
sonal usSe—— 

Mr. Hott. Is that just for the department stores mainly ? 

Mr. Puttporr. Yes. 

To me that is a lot of buncombe because I have never found that the 
worker realistically accepts that sort of bait as being an inducement to 
waa lesser wages. 

The worker, as we have found them in collective bargaining, would 
must prefer to get a realistic, self-providing wage and then go out and 
buy what they want, spend what they want like other workers do, 
without having this charitable proposition constantly thrown before 
them as to discounts on the clothing they wear. 

In the first place, it costs more to work in a retail store, particularly 
in a department store. The girls’ nails must be in constant perfect 
shape or they might snag the hose. Their coiffures must be in top 
shape at alltimes. They must be in the latest garb so that they demon- 
strate prosperity even though it may not always be possible for them 
to do as good a job of demonstrating it as they could if their pocket- 
book would justify. 

Mr. Roosrvettr. Do any of these figures that you have cited here 
take into consideration or include commission payments ! 

Mr. Puitrorr. Commission payments we have generally found out- 
side of those of what we refer to as big ticket people who sell heavy 
appliances; the general tendency is that when commission earnings 
beging to exceed the minimum guaranty, the employee is given as a 
base guaranteed minimum earning; the quotas are changed because 
it seems they are beginning to make too much money; the quota is 
changed so it becomes increasingly difficult to earn above the mini- 
mum on a commission or a quota basis. 

We have fought that problem for many years in collective bargain- 
ing, where we attempt to increase commissions so that the person can 
earn something more than these bare minimums. 

Every time we make that particular drive, we meet with strong ob- 
jection. The employers in return will offer to increase the basic mini- 
mum, but the quota goes up accordingly because the quota is adjusted 
against the commission. 

So I would say to you, sir, that it is an exceedingly difficult task to 
drive home larger earnings on the commission basis by increasing the 
commissions. 

Our best successes have been in simply increasing the basic mini- 
mums through contractual bargaining to put a floor under earnings. 
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Mr. Roosevet. I appreciate that answer, but it is not quite respon- 
sive. 

Do these figures reflect earnings? 

Mr. Puirrorr. These figures reflect total earnings. 

Mr. Roosevetr. Including commissions ? 

Mr. Putteorr. That is correct. 

Mr. oe Thank you. That is what I want. 

Mr. Puiteorr. I am sorry I got sidetracked. 

Mr. Roosrvett. That is all right. 

Mr. Puirorr. Taking into account the various studies of what is 
necessary to sustain a single woman without dependents on a decent 
minimum standard of living we find that, in April 1955, between 
one-third and one-half of all female employees in the retail business 
earned less than what would be required of such a minimum standard. 

I would like to digress again *and say in this particular State, 
where we have a reasonably high level unemployment insurance 
pattern, that we know for a fact that many of the workers in our 
stores, particularly in the variety industry and those in the extremely 
lowest wage levels are actually earning little more by working 5 or 6 
days a week than if they were drawing unemployment insurance and 
staying home. 

Here, in California, the minimum wage for women and minors 
will be going up this week to $1 an hour. It has been at 75 cents 
an hour since 1952. The 75 cents minimum was established by the 
industrial welfare commission on the basis of an extensive survey of 
the cost to a single working woman of the bare necessities for living. 
The increase from 75 cents to $1 this year was based, in part, on the 
change in the Consumer’s Price Index from 1951 to the present time 
and, in part, on the failure of the 75 cents minimum to provide even 
the minimum budget. And how certatin can we be, with the cost of 
living rising steadily and no end in sight, that the $1 an hour 
minimum will accomplish its aim? And I should like to point out 
to the committee that this minimum wage legislation in the State of 
California, does nothing to protect men in the retail trades. 

It is quite clear, I think, that there are hundreds of thousands of 
employees in large scale retailing today, who receive substandard 
hourly wages. These substandard wages depress purchasing power 
both locally and nationally. Raising the minimum level of wages in 
large retailing operations would have a decided beneficial impact on 
purchasing power of employees in the retail trades. Additional wages 
so paid by one retail establishment are spent not only in that store 
but in other retail stores and, furthermore, increased wages at the 
lower end of the scale would be spent almost as rapidly as earned for 
food, clothing, and the other necessities of life. 

It seems obvious that people working for a wage as little as $146 
a month, which is what I am told is one of the basic wages paid in a 
local store that is going to give testimony before this committee, 
that a person paid as little as $146 a month gross before taxes can 
spend little other than for the bare necessities of life which are 
enumerated here as food, clothing, and actual necessities. 

It is our estimate that perhaps as many as 700,000 employees in 
retail trades would benefit by an increase of their hourly rate of pay 
to $1 an hour. 
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I respectfully urge the committee to recommend that the present 
exemption for retail trades under the Fair Labor Standards Act be 
eliminated. 

I wish to thank the committee for the opportunity to state my 
views on this very important matter and add briefly on some points 
which I understand have been rather regularly presented to the com- 
mittee as a basis of objection to such extension. It seems to me there 
has been a constant record played on these particular points that, 
No. 1, inflationary pressure would be brought about in the extension 
of retailing into the minimum wage or Fair Labor Standards Act. 

I recall some few years ago that the United States Senate Com- 
mittee on Labor started to make a study on this and a staff report 
resulted. 

At that time, the payroll cost for sales personnel in retailing was 
determined to fluctuate between 6.6 and 8.3 percent of the sales dollar. 

At that time, too, the staff report showed that it was their opinion, 
based upon their study, that they estimated the extension of the act 
into the type of retailing we are desirous of extending it to would 
cost less than one-half of 1 percent of the sales dollar to make such 
coverage. 

So I strongly feel that the inflationary pressures would be very 
minute. 

It has been commented repeatedly that vast layoffs of employment 
would result. We anticipate that this would have no effect, partic- 
ularly upon the small retailer, for the simple reason that he would 
not be covered. 

My testimony points out facts which will show that there are less 
than barely five employees or less average per store in this community 
and the pattern will result the same everywhere, so there are very 
few of the large firms in numbers in relation to stores who would 
be covered, and we see no real effect on layoffs. There has been no 
vast effect of layoff in other forms of commerce that have been covered 
by the Fair Labor Standards Act in the past. To the contrary, em- 
ployment has steadily increased and job opportunities have been ex- 

yanded. We feel that extension into retailing will be beneficial 
ca ause by the growth of national income leading to better consumer 
demands, we would have more people much better able to buy more 
olives from my good friends in the farming group here. 

I pay 95 cents for a quart jar of olives. That represents, at the 
dollar minimum wage, an hour’s work for a person in a store on a 
dollar minimum wage to take home 1 quart jar of olives. 

If they get less than a dollar an hour they could not even take home 
a jar of olives without working more than an hour for it. 

So we anticipate better consumer demand, increased business and 
expanding job opportunities as a result of more purchasing power 
in the workers’ pockets. Working people and wage earners particu- 
larly spend their money. They do not hoard it. They spend it. 
And we want to keep it coming in in larger amounts so that it can 
be spent faster and create more business. 

The argument has been raised about States rights. I suppose that 
I will never hear the end of the argument on States rights because I 
have heard States-rights arguments proposed on every bit of social 
legislation since I left school. 





FAIR LABOR STANDARDS ACT 2359 


Sometimes I do not feel that I am a young man any more. So I 
have been hearing social legislation argued against on the States- 
rights basis for all of my adult career. The Supreme Court, I think, 
has made it very clear in past rulings that Congress has the right to 
enact legislation governing the social welfare and the public wel- 
fare. States cannot deal with this situation. 

In the first place, they cannot deal with situations that cut across 
State lines. Certainly retailing can be proven to cut across State 
lines. It has been proven that the individual States cannot deal with 
the problem of the minimum-wage law because, in the States which 
do not have adequate legislation — and regulations governing this re- 
tailing industry, we find that is where the ret tailing associations are 
all powerful and they so dominate the internal legislative activities 
of the State that it has been virtually impossible { to break through 
that barrier. 

I can take you right across the Colorado River where, to my know]- 
edge, they have not yet changed their 55 cents an hour minimum- 
wage law in that State and yet it is only a stone’s throw or a little 
better ; perhaps if we threw a dollar we could make it across the river 
from Winterhaven to Yuma. 

It makes no sense to me, if a pattern is going to be established here 
November 15, that this State has matched the Federal law; I can see 
no sense whatsoever in view of the alinements in the State of Arizona 
where the State legislature there is not going to even come anywhere 

close to what is happening in this State, yet I can go into Arizona, I 
can go into a restaurant, and pick up a menu in a restaurant to get 
a meal, and the menu will be printed by Kelloggs, because they are 
advertising the new K cereals. How can Kelloggs, in Battle Creek, 
Mich., determine the price that I should pay for a meal somewhere 
else in the United States by printing a menu in advance so that all 
the restaurant operator has to do is print his name in the blank space ? 
I pay 70 cents for 2 eggs, 10 cents for a cup of coffee, and 5 cents for 
refill, and people working for 55 cents an hour. 

Mr. Roosrveir. On that point, I think the committee would like to 
have more specific evidence. If you have exhibits that you could sub- 
mit to us on that type of thing, if you have exhibits that you could 
submit to us on pricing policies in the chain retails, because the state- 
ment has been made that in many instances there is a lower w age 
scale in certain areas because the cost of living is lower in that area, 
has been countered by the general statement that in many places it is 
a national pricing policy that exists and it does not vary according 
to areas. However, we have no evidence to that effect. We have the 
general statement, but we have no evidence. 

If you could submit, perhaps not today but perhaps down the 
line as we go, if you could have evidence prepared for us, we will ap- 
preciate it. 

Mr. Puitrorr. That can be very well done, sir. I am quite sure as 
we roll along on our program we will submit such evidence. However, 
at this time I would like to leave with the committee a copy which 
was run off on pages 12 and 13 of a record of testimony on the Fair 
Labor Standards Act, where the pricing of items is shown to be uni- 
form throughout the United States in chain operations selling nation- 
ally advertised and distributed products irrespective-——— 

Mr. Roosrverr. What testimony ? 
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Mr. Puueorr, This is from the House hearings that were held here 
last year. I will leave it with you. 

Mr. Rooseveir. Thank you. 

(The document referred to follows:) 


FarR LABOR STANDARDS AC’ 
(New Orleans hearing, 1957) 


Sixty-five department-store companies reporting to SEC according to Fair- 
child’s Manual had total sales of $6.1 billion or an average volume of $94.3 
million. Only 21 of these companies, or about one-third, reported annual sales 
of less than $25 million and only 4 had a volume amounting to less than $5 
million. 

Of this group, leaders in total sales were J. C. Penney Co. with $1.1 billion, 
Allied Stores Corp. with $544 million, and Federated Department Stores with 
$501 million. 

During 1954, 16 major variety-store chain organizations reporting to SEC 
recorded a total volume of $2.3 billion or an average of $144 million each. Only 
6 of the firms reported annual dollar sales less than $35 million and only 1 
reported less than $5 million. 

Of the 16 companies, those taking first, second and third honors in dollar sales 
were F. W. Woolworth Co., with $721 million; S. S. Kresge Co., with $33 
nillion ; and W. T. Grant Co., with $317 million . 

If I may depart also for a moment from the prepared submission, Mr. Maguire 
made a check on what we term the national pricing where we find that a 
company will sell a given item for the same price in New Orleans as it will in 
San Francisco and the same price in New York as it does in Detroit, despite 
the fact that in San Francisco the clerk might receive $50 or $60 a week and 
in some other city might receive from $20 to $25 per week. 

I think Mr. Maguire actually brought along a few of the items that he had 
purchased around these several different cities where the price was the same. 
Would you like to make a statement on that? 

Mr. MaGcurire. Mr. Chairman and members of the subcommittee, as our inter- 
national president mentioned, we made a simple shopping tour of one of the 
large Woolworth stores here in Washington, D. C., and without any particular 
regard for items, but keeping in mind something that was more or less common 
and daily usable, we selected a Griffin All-White shoe polish, and a tube of 
fix-it-yourself cement which appears to be a very popular item, and a small 
box of 200 gummed reinforcements. 

We then contacted seven of our divisional operations, New York City, Phila 
delphia, Cincinnati, Chicago, New Orleans, San Francisco, and Seattle; and we 
asked our divisional personnel to go into one of the Woolworth stores in their 
city and buy these three items. 

Now, we wanted to make certain that there was no mistake about the item: 
so, in our letter of instructions, we pointed out the exact size and the weight 
and even the color of the packaging so that there would be no error in their 
purchases. We asked them simply to make the purchases, forward the cartons 
to us along with the sales slip. As you may have concluded, the prices of these 
3 items in all 7 cities that we have just mentioned were exactly the same. The 
gummed reinforcements were 10 cents. The fix-it-yourself cement was 35 
cents, and the Griffin All-White polish was 25 cents. 

Obviously, these purchases were made in some areas where there can be no 
question about the fact that they are low-wage areas. Yet, the fact remains 
that even in the high-wage areas such as San Francisco, for example, the same 
item was sold for exactly the same price. 

The CHAIRMAN. They are not items with the price stamped on the package, 
are they? 

Mr. Macutrre. Some of them have the price stamped, Chairman Barden, but 
it is because of the little space that the manufacturer evidently makes for 
stamping it. 

The CHAIRMAN. I mean stamped on by the manufacturer. 

Mr. Macurre. No, the place for marking the price is placed on the package 
by the manufacturer, but the employer or the store management of course, 
stamps the price. 

The CHAIRMAN. What I had in mind was this. Perhaps I did not make 
myself clear but they were not items that were nationally advertised and the 
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manufacturers price was set. A lot of packages have stamped on there what 
it sells for. 

Mr. Macuire. Yes, sir. 

The CHAIRMAN. But there is no manufacturers’ price—advertised price—on 
there. 

Mr. Macuire. No. On this one item for example, I might point out that 
this is the Woolworth Companies own item itself, and it prepares its own 
packaging, and of course, it has its own name on there. I might make this fur- 
ther addition, that these prices that I mentioned to the subcommittee do not 
include the matter of sales tax. 

Mr. LippMAN. They would not be fair-trade items where the manufacturers 
control the price by contract. 

Mr. SurrripGe. We would have brought in here many dresses and items of 
that nature that sell at the same price nationally, and we checked with one 
specialty store and found that certain dresses that they had made or that they 
bought nationally were priced nationally. While the dress would sell for—these 
inexpensive dresses as they would be termed—for say $25 in one city, would 
sell for $25 in the other. 

However, the employee would receive perhaps 50 percent less, or 30 percent 
less than an employee in another city. So far as we are concerned, we want to 
point out that the workman or the worker in these areas—and this would not 
apply to just these seven stores—it is our opinion that they would apply to 
every store, or any city where Woolworth operates or any of these other chains. 

But the workers in that particular store would be paying double the price 
for these items that the worker in the San Francisco store would be paying as 
an example, and we just wanted to bring out that this national pricing is there, 
and our minimum wage nationally in these large chains actually is consistent 
with the idea of national pricing. In fact, many of them are coming to national 
payrolls, and many of them are paid out of New York City by check no matter 
where they work throughout the United States. 

If there is no further question on that, I will continue. 

During the 10-year period 1945-55, seven giant variety chains increased aver- 
age store sales by $151,123, nearly 50 percent. (See appendix III, sec. 3, p. 18.) 

During the same period 1945-55, seven large and well-known multistate chain 
variety firms expanded their operations by opening a combined total of 228 
new retail units. (See appendix III, sec. 4, p. 19.) 

During 1954, 33 specialty store corporations, reporting to SEC, did a total 
business of $978 million or an average volume of $29.6 million. Moreover, only 
1 firm did less than $5 million business and only 3 reported doing less than 
$10 million volume. 

The three topmost volume pacers were Lerner Stores Corp., with $151 million, 
Grayson-Robinson Stores, Inc., with $90 million, and Lane-Bryant, Inc., with 
$60 million. 


Mr. Putporr. This was a group of items which we purchased in 
various areas from San Francisco to New York and down through 
the Southern States from the F. W. Woolworth Co., and to indicate 
that in every Woolworth store they are selling these commodities and, 
of course, Various numbers of other commodities at the same price. 
Such things as toothpaste or Griffin shoe polish and all of the national 
products that we see in every part of the United States. The price 
was the same. 

We went in with shoppers and purchased a certain set of items. 
We got cash-register receipts and the date of purchase on them. They 
are listed in here. 

The strange part of it was that wages ranged from as low as under 
50 cents an hour in some of the areas to as high as $1.43 an hour in 
San Francisco. 

Mr. Hour, I am interested in some facts and figures. If you do 
not have them here now, you have a local union, what the situation 
here is in Fresno or the Central Valley or any area you cover as re- 
gional director as to what people are paying and particularly those 
who are below the minimum wage, what fields they are in. 
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Mr. Puinporr. I would say this, sir. In the food industry which we 
have quite highly organized, retail food industry in the State, obvi- 
ously we have no people receiving less than a dollar an hour because 
of the union contracts being uniform throughout the State. 

In the textile or soft line goods, there has been a vast number of 
people who have been paid less than $1 per hour in the past. In fact, 
I might say with some embarrassment right here in the city of Fresno 
we have union contracts with employers in the textile field where, for 
the first 6 months’ experience in a particular type of selling, the em- 
ployee can be hired in at less than a dollar an hour. I say it with 
embarrassment because the industrial welfare commission has changed 
that particular minimum to a dollar starting the 15th. 

Mr. Roosevetr. What was it, 75 cents? 

Mr. Putrrorr. No, we did not have anything under 90 cents. 

Now I am also advised here that at Fresno we have had some em- 
ployers paying some rather ridiculous wages. In fact, I spent yes- 
terday talking to some people here to see if we could not draft into 
this hearing some women here who had left jobs who were paid as low 
as 80 cents or less per hour. 

I am told tse, in in Chinatown there are some dreadful condi- 
tions, but I am not going to put that out as an argument because 
my point is that we are only seeking to extend the covering to big 
business and what happens in Chinatown may not be the re: al pattern 
of the problem. 

I feel this way about the small merchant, the hometown business 
that is attempting to establish itself. I have always found, over a 
period of 20 years, that bargaining with that type of e mployer is more 
practical and easier conduc ted because, in the first place, we generally 
find wages are better in the small store where they require a higher 
degree ‘of skill and more all-around experienced person who can 
operate in more than one so-called department of the store. 

It is in the big business where they departmentalize the mercantile 
establishment to the point where it does not take too much skill or 
a high degree of overall knowledge of all forms of products and people 
are just put into a cubicle to simply self-serve. 

Mr. Hotr. If you could give the committee some kind of statement 
in the future either here or in Washington or further on down the 
line as to where these national chains are paying less than a dollar, 
any details you can give us, we will appreciate. I will not ask you 
to rack your memory now. 

Mr. Puitrorr. The most notable one I can refer to, one with which 
we have a contract up and down the States, is the Woolworth Co., 
where predominantly their wages, unless we drove them up by hard 
work and sometimes economic ‘struggles, were consistently less than 
a dollar an hour, particularly when the ‘y got away from the highly 
industrialized areas of San Francisco. 

Mr. Horr. How ons Penney’s, Ward, Kress, Grant ? 

Mr. Pumporr. Well, I am offered in collective bargaining right 
now through our nation: al bargaining procedures that are t taking pla ice 
with Montgomery Ward at the national level, representing all of the 
stores we have organized throughout the United States, we are offered 
a contract by W ard’s which offers to pay $1 per hour or $40 for 40 
hours as a minimum wage in their stores in California. That offer 
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just came after the State industrial welfare commission established 
a dollar an hour in California. 

Now, to indicate that States cannot control these things, they offered 
in the same company for the same kind of work, selling the same 
merchandise at the same price in Las Vegas, N. Mex. , $33.7 (5 a week 
for a 40-hour week. 

Mr. Roosrve.tr. Can we have that offer? 

Mr. Pui.rorr. I will be glad to present it to the committee through 
the mails. 

Mr. Roosrvett. I think it would be helpful if you would. 

One other thing I would be interested in getting testimony on 
later on: I understand that the State law regarding hours allows a 
48-hour week but has a definite prohibition against any employment 
of women and children over 8 hours in any 1 di: iy. Is that correct? 

Mr. Puiceorr. The industrial welfare commission regulations have 
always prevented for many years the employment of women and 
minors over 8 hours per day or over 40 hours per week. 

Mr. Roosreveir. That interests me in the experience of the stores 
being able to provide round-the-clock service, so to speak, because 
some of them must stay over 8 hours; is that not correct? 

Mr. Puttrorr. We have never had trouble in that problem. In 
fact, many, many years ago, our national union’s prime principle 
was the preservation of the Sunday Sabbath and an attempt to regu- 
late business by the 6 o’clock closing. 

Now we have abandoned that with the horse and buggy, because 
we feel, Who are we to tell business they can’t operate? If some man 
wants to operate a business any hours, it seems to me our policy is that 
he should be permitted to do that, but we should put a price on our 
labors. 

So we simply, on a bargaining standpoint, view the subject that 
we put a price on labor and let the businessman run his business so 
there should be no problem as to whether or not he can employ people 
to work these hours or that hours because we can find just as many 
workers who would like to play golf in the day and do a little swing- 
shift work as well as those who would like to do the swing-shift work 
at home and work during the day. 

So I anticipate no problem on this because it has proven no prac- 
tice. That is, the store operates as well except that the people have 
their 40-hour operation and the rest of the time to relax and gain 
some strength. 

Mr. Roosevenr. Thank you, Mr. Philpott. We want to thank you 
for your experience and help to the committee. 

Mr. Hour. Nice to see you, Mr. Philpott. 

Mr. Puinrorr. Thank you. 

Mr. Rooseverr. Our next witness is Mr. Herman Theroff. Mr. 
Theroff is an automobile dealer in Fresno, Calif., representing the 
Herman Theroff Pontiac, Inc. 

Mr. Tuerorr. I have with me one of my salesmen, Mr. Pau! 
Bianchi. 

I thought you might like to hear a few comments from his side of 
the picture. 

Mr. Roosrvert. We are very happy to have you and we will appre- 
ciate it if you will go right ahead, sir. 
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STATEMENT OF HERMAN J. THEROFF, PRESIDENT, HERMAN 
THEROFF PONTIAC, INC., FRESNO, CALIF. 


Mr. Tuerorr. Mr. Chairman and members of the committee, my 
name is Herman J. Theroff. I live in Fresno, Calif., where I am 
president of Herman Theroff Pontiac, Inc. I have been in the 
automobile business for 10 years, having started in the business as a 
retail salesman. 

After I explain generally how the automobile business is conducted 
in Fresno, I would like to have Mr. Paul Bianchi, a salesman in my 
company, explain to you how he works as a salesman. 

I h: ave been informed that it has been the desire of the committee 
to hear directly and first-hand from a presently active salesman, and 
for that reason I have brought Mr. Bianchi with me. He will at- 
tempt to answer any questions that you may desire to ask him. 

I am certain that he and I together can give you an accurate pic- 
ture of how the retail automobile business is conducted in this general 
area, and why we do not want the present retail exemption chi anged. 

Now, with respect to the general nature of our business here in 
F resno, our city has a popul: ation of approximately 121,000. There 
are 12 enfranchised automobile dealers in Fresno. Our dealerships 
are under union contract covering all employees with the exception 
of office employees, supervisory persons, and salesmen. 

Generally, the unionized employees work an 8-hour day, 5-day 
week, for a total of 40 hours, having the normal time and a half or 
double time provisions available to them for overtime work, depend- 
ing on the circumstances under which it is done. 

Mr. Roosrvett. May I ask you at that point, do those contracts 
include your repair personnel, your mechanical personnel ? 

Mr. Tuerorr. Yes, sir. 

Mr. Roosrvett. Do you feel, under that contract, you have been able 
to provide proper service to the people to whom you have sold cars? 

Mr. Tuerorr. Yes, sir. 

Mr. Roosrvert. Because we had a witness yesterday from the 
automobile industry who said that could not be done. 

I am happy to hear you say it can be done. 

Mr. Tuerorr. I think it can be done, yes. We get along very well. 

Now, in days gone by, for instance, our shop was open on Saturday 
and, at the present time, we just had to finally close up on Saturdays 
because of the increased payroll for paying time and a half. So now 
we have to get the people in in 5 days instead of 6. But in our case, 
it works out all right. 

Mr. Roosrvert. This is a pretty average community, would you 
not say ? 

Mr. Tuerorr. I would say so, sir. 

Mr. Roosrvetr. Thank you. 

Mr. Tuerrorr. You have just recently received testimony in San 
Francisco and Oakland to the effect that salesmen in those areas were 
under union contracts. 

It is my understanding that Mr. Crockard in Oakland described 
how salesmen in fact operated under those union contracts. 

In Fresno, we have the Fresno Motor Car Dealers Association, 
which is composed of the new-car dealers of this city. 


FAIR LABOR STANDARDS ACT 2365 


In labor matters we bargain as a collective unit. Each year for 
the past 4 years the union has made an effort to organize the new-car 
salesmen of Fresno. Each time an election was conducted by the Na- 
tional Labor Relations Board, and in each instance the salesmen 
elected to not have the union. 

The salesmen of this city have seen fit to take this position with a 
full knowledge of what the union had to offer them. 

At this point, if it meets with your pleasure, I would like Mr. 
Bianchi to explain to you how our salesmen work. 

Mr. Roosrverr. Mr. Bianchi, you may go right ahead, sir. 


STATEMENT OF PAUL A. BIANCHI, SALESMAN, HERMAN THEROFF 
PONTIAC, INC., FRESNO, CALIF. 


Mr. Brancni. Congressman Roosevelt, Congressman Holt, my name 
is Paul A. Bianchi, 1 want to assure you that my appearance here is 
purely on a voluntary basis. Any questions you wish to ask, please 
feel free to ask them. 

My workday begins about 8 a.m. We have a 30-minute meeting. 
After the meeting, if I am assigned to floor time, I will usually begin 
by making appointments by phone calls. If I don’t have any appoint- 
ments, I will usually write cards or any other means of trying to 
attract customers to buy an automobile. 

Now, as the day progresses, I am a free agent. I can come and go as 
| please. I am not required to work 8 hours or 10 hours by Mr. Her- 
man Theroff. Ordinarily, I try to work a half day in the office and 
then the other half day contacting customers. 

I find that my best sales usually come in evening work where I can 
talk to the Mr. and Mrs. at home. Sometimes I find it very useful 
to work on Sunday. In fact, about three Sundays a month I have 
appointments or I usually assure my customers I will be home or I 
have a phone number available at home. 

I have worked in the automobile business for the past 7 years and 
‘) oe It has been a very, very good living. I have ees the 
work very much and I expect to continue in it for a long time to come. 
I like the way we work. I like the conditions of my work. 

As far as my work or any of the other men there, we are as free 
us we want to be and that is the way I like to be. 

lf there are any questions you would like to ask I will be glad to 
answer them. 

Mr. Roosrvetr. Do you work on a straight commission basis? 

Mr. Biancur. All commission. I have never worked on a wage or 
salary. 

Mr. Roosreverr. Will you repeat for me again, how much time are 
you required to spend on the floor? 

Mr, Brancur. We are not required to spend only certain hours. We 
lave a schedule. In other words, by schedule, the foreman of my 
department, we alternate at 1 o’clock every day. We work from 1 to 6 
or if we have evening appointments, and then from 8:30 tol. Say I 
work until Friday noon at 1, the rest of the time I am free to do as I 
please, do my own work, private business, or anything else. There 
is no obligation to Mr. Theroff in any way except, ns turally, to pro- 
duce. That is our job, to sell automobiles. 
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Mr. Roosrvettr. When the union approached you with regard to the 
election which Mr. Theroff alluded to, what did they offer you? Did 
they offer you to try to get for you a specific contract? What were 
the provisions ? 

Mr. Brancut. Well, I did not discuss any of the problems with any 
of the union men. I have talked to a number of men. I have talked 
to fellows who are interested in it. As far as discussing anything— 
I mean I have never belonged to a union so I do not know what they 
have to offer. I have never talked to anybody that has belonged to 
the union in the automobile industry, I have often intended to and 
thought about it, but have never talked to them. 

Mr. Roosrvetr. We had some testimony in San Francisco that the 
union had organized the salesmen up there and that the salesmen 
were unionized but in the union contract there was no effort to reg- 
ulate the hours of the salesmen’s work, that the effort primarily had 
to do with the rate of commission and things of that kind. Is that 
your understanding ? 

Mr. Brancut. Yes, sir. 

Mr. Roosrvettr. In other words, the union in that instance recog 
nized the difficulty of prescribing regulated hours for automobile 
salesmen ? 

Mr. Brancnt. That is right. 

Mr. Roosrvett. Mr. Holt? 

Mr. Horr. I have no questions. 

I appreciate your coming up, Mr. Bianchi and Mr. Theroff. 

Mr. Tuerorr. Gentlemen, this concludes our formal presentation 
If there are any questions, we will be glad to answer them. 

Mr. Hour. We have had other automobile dealer testimony. 

Mr. Roosevett. I think the only thing I would like to get is, if 
you have a copy, if it is not improper to ask for it, a copy of the union 
contract under which the rest of your people are employed. I would 
appreciate having a copy of it. 

Mr. Tuerorr. I can provide you with that this afternoon. 

Mr. Roosevetr. Thank you. 

I want to go back and ask if Mr. Busby is present, representing 
Local 78 of the United Packinghouse Workers. 

(No response. ) 

Mr. RoosrveitT. Our next witness will be Mr. Gene Brower, secre- 
tary-treasurer of Butchers’ Local 126, if Mr. Brower is present. 

We are happy to have you with us, sir. 


STATEMENT OF GENE BROWER, SECRETARY-TREASURER, BUTCH: 
ERS UNION, LOCAL NO. 126, AND A VICE PRESIDENT, WESTERN 
FEDERATION OF BUTCHERS, ALF-CIO 


Mr. Brower. Mr. Chairman and gentlemen of the committee, my 
name is Gene Brower. I am the secretary-treasurer of Butchers 
Union Local No. 126, and a vice president of the Western Federation 
of Butchers, AFL-CIO, covering the entire State of California. 

I would like to first concur in the statement given to the com- 
mittee, March 8, by Mr. Leon B. Schachter, vice president and direc- 
tor of the Washington office of the Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO. 
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The Fair Labor Standards Act, as amended March 1, 1956, we 
were led to believe, was to end labor conditions detrimental to the 
maintenance of the minimum standard of living necessary for health, 
efficiency, and well-being, but we now find that after some 18 months 
after the passage of this measure, that there is perhaps some minor 
justification for the exclusion of some people, but some 4 million 
working people are completely excluded from the act and another 
2.500,000 that are excluded from any overtime provision. 

We know the largest segment of the excluded workers come from 
the agricultural workers, | employees of retail stores, laundry and 
cleaning establishments, fishermen and fish processors, cannery work- 
ers, poultry workers, and others. 

The organization I represent is supporting two types of legislation 
now before Congress, which, if enacted, would help the workers in the 
exempted industries—one if the food industries amendment—H. R. 
4947, by Representative James Roosevelt, and the other is H. R. 4575, 
by Representative Augustine B. Kelley. 

In conclusion, I know that volumes have been written and many 
hours have been spent in discussing this matter, but some place along 
the line someone, or a group, has made up their minds that some 4 to 
614 millions of American workers are not entitled to the protection 
of an act that would help them in the maintenance of a minimum 
standard of living necessary for health, efficiency, and well-being. 

It is my strong belief that all men are created equal, and knowing 
this to be a fact, then why cannot they all receive equal treatment and 
protection. 

Thank you, Mr. Chairman. 

Mr. Roosrvett. Thank you, Mr. Brower. 

Mr. Brower, it is a fact, is it not, that in nearly every retail market 
that the butchers union has been reasonably successful in imposing a 
minimum wage under your negotiated contract and maximum hours 
without which overtime cannot be worked ? 

Mr. Brower. Yes; that is right. 

Mr. Roosrvetr. Has that enabled the markets to give renponebly 
efficient and good service, in your opinion, to the gener: al public? 

Mr. Brower. There is no doubt that it has created better conditions 
and service to the public. There is just no doubt about that. 

Mr. Roostveir. In other words, it is a practical thing in a retail 
store, from your experience as far as the butcher department is con- 
cerned, to have hours regulated without harm to the general public, 

Mr. Brower. That is right, absolutely 

Mr. Roosrevert. Thank you, sir. 

Mr. Hour. Mr. Brower, what area does your local cover ? 

Mr. Brower. ‘The spec ific local that I represent here ? 

Mr. Hour. Yes. 

Mr. Brower. The five counties in the immediate area of Fresno, 
namely; Madera, Fresno, Kings, Tulare, and Mariposa Counties. 

Mr. Hour. Are there any folks out of your union that would be un- 
der the jurisdiction of your union that are not receiving the minimum 
wage / 

Mr. Brower. At the present time there is not. We spread the field 
a little bit not too long ago and we have in the last week been able to 
negotiate a 40-hour contract covering a group of some 100 people 
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working in the cottonseed oil industry. They had heretofore been 
oper ating on a 48-hour basis. 

Mr. Roosrvett. The cottonseed oil industry in this area / 

Mr. Brower. Yes. 

Mr. Roosrvetr. Would it be possible for the committee to have that 
contract ¢ 

Mr. Brower. I will be glad to furnish that to you. It will have to 
be furnished by mail. 

Mr. Horr. Under the excluded workers here you recommend be 
covered, do you have any details on some of the industries specifically 
named or generally in an area that you cover that are not receiving 
minimum wage, agricultural workers particularly ? 

Mr. Brower. Agricultural workers—I cannot comment on those, 
sir. I would be more than happy to get you, and I believe we can 
secure unlimited material 

Mr. Hotr. I appreciate the brevity of your statement and know 
you are cooperating with the committee in time. You are a man 
from five counties. We would like to get the details on what the 
story is in the five counties. 

Mr. Brower. I think I could say that we here in the five counties, 
as far as my local union is concerned, do not have too much work 
in the fish or fishery industry. The one we have found more difficulty 
in and the lowest wage and have had more difficulty in raising that 
to a standard wage is the poultry worker. We began the organiza- 
tion of these people and there are some 1,000 of those working within 
the 5 counties that I represent. Approximately 6 years ago, as we 
began organizing those people, we found that the average rate ran 
from 75 to 85 cents an hour and we have them up to a st: iting wage 
of $1.31, which is not a good comparison with the rest of the meat 
industry. 

Mr. Roosevert. These are workers actually working in the pro- 
duction of chickens? 

Mr. Brower. Yes, sir. 

Mr. Hour. That is all I have. 

Mr. Brower. I would like the privilege of sending information 
not only on California but dealing with members of our local union 
or those that we are endeavoring to organize, fish workers, poultry 
workers, and such throughout the United States. 

Mr. Roosevetr. I would be much interested, particularly in the 
poultry worker and your findings as far as how a contract of that 
kind actually works out in that area of agriculture. 

Mr. Brower. I promise you I will give you a stack that high 
| indicating]. 

Mr. Roosevetr. I appreciate it. It means extra work for me but 
I would appreciate having it just the same. 

Thank you very much, Mr. Brower. 

Mr. Brower. Thank you. 

Mr. Roosevett. The committee has a few people who have re- 
quested to be heard. 

While I want to emphasize that normally we cannot hear people 
who have not contacted the committee prior to the actual beginning 
of the hearing, Mr. Holt and I are going to try today to hear every- 
body who wants to be heard. 
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So, first, if Father McCullough is here, do you want to come 
forward, sir, at this time? 

Father McCuntoven. Yes. May I bring these three workingmen 
with me? 

Mr. Roosevetr. You certainly may. 

I think the record should show that Father McCullough appeared 
before the committee yesterday in Salinas and asked for the privilege 
of coming forward today again. 

We are very happy to be able to make that arrangement with you, 
Father. 

Will you introduce the gentlemen who are with you? 


STATEMENT OF REV. THOMAS McCULLOUGH, DIRECTOR, CATHOLIC 
RURAL LIFE CONFERENCE, REGION IX, ACCOMPANIED BY 
SALVADOR CASTELLON, MARGARITO ORTEGA, AND RAUL AGUI- 
LAR, STOCKTON, CALIF. 


Father McCun.oucu. This is Raul Aguilar, who is now being em- 
ployed by the AFL-CIO union to organize around the Stockton area, 
to organize agricultural workers. 

This is Mr. Margarito Ortega, from Stockton, who has worked in 
agriculture a very long time here in California and Arizona, 

The other is Salvador Castellon, who also has worked in agricul- 
ture and is still working. 

These men are all working in agriculture. Raul has gone on to can- 
neries but he still works during this time in agriculture and helping 
to organize the agricultural workers. 

[ will make this very brief, gentlemen. 

I first wish to apologize that I did not get into the thing. I was 
notified of these hearings just yesterday and have not had time to 
prepare the statement that I would want to. I am doing this and will 
forward it to vou if T may, 

Mr. Roosgvevr. That will be fine. 

Father McCun.ouen. I wish to present just a few facts here with- 
out trying to correlate them or put them together at all. 

Here is a statement of November 12, this last November 12; 7 
men worked from 10:30 until 4 o’clock planting onions. They worked 
for 514 hours in the Stockton area and they got $3. These are the 
names of the men. 

(The list of names is as follows:) 

NOVEMBER 12, 1957. 

Jose Corralejo, Benigno Marquez, Hilario Marquez, Manuel Muniz, Miguel 
Flores, Florentino Alvares, Margarito Ortega, worked from 10: 30 a. m. to 4 p. m. 
planting onions ; their earnings for 514 hours, $3 each. 

Father McCut.ouceH. To plant onions they plant them in long lines 
approximately 2 lines together and in approximately 1,000 feet you 
plant 7,000 plants. They are supposed to plant 5 plants per foot; 
that would mean 10,000, but the workers figure that maybe 6,000, 
8,000, 7,000. For the planting of 7,000 plants you get $4. 

The workers now who I am dealing with daily, trying to get them 
out to work in the fields around the Stockton area at this time, are 
averaging, we make two averages, a low average and a high average 
because some averages are very low. I would say the average low is 
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between 60 to 70 cents an hour. The average highest between 80 
cents to $1.10. 

I would like to introduce myself a little bit further. I am appointed 
to the minority groups and agricultural workers in two counties, San 
Joaquin and Stanislaus. This year I have visited and said mass and 
spoken to the men in over 180 labor camps and settlements of agri- 
cultural workers. 

In the camps where I have spoken and talked to the men, my 
custom after mass, is to stand around and talk with the men, ask 
them about their families, and so forth, how the work is and all of 
that. 

I have dealt with 5,000 Mexican nationals and a thousand local 
family workers. I would like to impress upon the men here gathered, 
as they were impressing upon the committee yesterday and today, the 
fact that growers are having problems, that also these people who 
were wor king for them have problems, that this inflation has not only 
affected people who must grow but it also affects these people, as 
these three men you see here, who must buy food to feed their families 
and who buy houses to live in, and so forth. 

One of the men here, Mr. Markarian, mentioned something about 
how he gave housing to his worker and he gave them a dollar an 
hour. These were his stable, dependable workers. 

Apparently these 7 men he keeps on must be pretty good workers. 
Suppose we figure that the house rental would be worth $100 a 
month and figuring a 48-hour week at a dollar an hour would be $192 
a month plus $100 for the house rental, which would be $292 a month. 
Even at that rate it is not very much money. 

I wonder if the housing would be housing that any man could get 
for $100 a month. 

I wish also to point to the California farm labor report of 1956 put 
out by the State department of employment. It seems to me that the 
farm employment office was self-conscious of some criticism and they 
seemed to try to justify that everything was going along very fine. 

On this page, this full page here of ads, these are ads for workers 
because of a labor shortage. Now, I have looked at some of the oe 
I have looked through it pretty carefully and I have not found on 
instance in these ads of somebody saying, “Well now, this is what we 
have to offer you people. If you want to come to work, we need you, 
we are willing to pay you. 

They say, “We want you, we want you,” but no offer to pay. The 
general attitude that you run into, that I have run into with many, 
many growers that | have spoken to, is that the man who works in 
agriculture apparently has no right to consider pay, that he is a sort 
of different type of person who has to be pretty good for anything 
he can get. 

Here is another notice. See how small that clipping is. This was 
in the November 5 Stockton Record. It says: “Jobs ane ible for 
four farm operations.” It is an ad put in the paper by the farm- 
employment office. This ad came after I was contacted by the farm- 
employment office to say, “Help, we need workers, we are trying to 
clear out all the nationals around here, but we have to have workers 
to fill their jobs.” 
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I said, “If I go around my people, among the people that I know, 
what can I tell them they are going to get paid { ” 

“Well, the usual pay.” 

“Will you put an ad?” 

“Yes; we will put an ad.” 

Now, this is the ad. Now, I ask, if any member of the farm-employ- 
ment office is here, please, if it happens to be that farm laborers do 
not show up, don’t say it is because American workers do not want to 
do agricultural work. If the farm-labor office or any other growers 

‘an show that there has been made any serious effort on the part of 
agricultural operators to attract farm labor, then I might buy that. 

“T have here, November 8, 1957, a work order given “to Mr. Raul 
Aguilar to take 25 men to plant onions. When Raul arrived at the 
farm to plant onions, he was refused because a labor contractor had 
the job and found out that the labor contractor was using Mexican 
nationals. 

Mr. Margarito had worked there before, and he knows that cus- 
tomarily this man had been giving between $100 to $110 an acre. 

From what they could gather from talking among the various men 
and the contractor, it seems as though now the work was being done 
for $80 an acre. 

Mr. Roosevetr. If I may interrupt for a moment, how many farm 
contractors are there, that you know of, in the area? Is that the 
normal way in which a Mexican national would get work, through a 
contractor and then the contractor contacting the individual grower? 

Father McCutioven. No; that is not the normal way. It is the 
way it is supposed to be done. 

Now, I have been doing this for 7 years and I can recall very clearly 
in the first year of my appointment, ‘when I was going around to these 
labor camps, that the majority of the people were what they called 
Texas, New Mexico people, and Imperial Valley people, and so forth. 
In that section now there are practically none ‘of these people. It is 
practically all Mexican nationals. The way the Mexican nationals 
are gotten up in this area, the San Joaquin Production Association, 
and they represent, I think, 1,500 farmers, can apply for their workers 
through the San Joaquin Production Association. 

Now, I have facts and statistics and figures which I will give you 
to show that that association has been a little sloppy in handing 
people to anybody who needed them. 

I wish to put these into the record, some pictures. 

Here, gentlemen, are pictures of a man driving a tractor, leveling 
roads on a farm on Mandeville Island outside of Stockton. ‘This man 
is not a Mexican national. I spoke to him. He was, however, a few 
years ago, a Mexican national. But this is a little thing going on 
whereby growers can get the good laborers that they want. 

When a man comes up as a Mexican national, he is intelligent; 
it is very easy for a grower to come in under a work permit and then 
he becomes a man driving a tractor at 80 cents an hour. 

These 2 men driving this dump truck which this tractor is loading 
up are getting 80 cents an hour and they are national-contract laborers. 
This was in October 1957. 
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I wish also, then, to present these pictures, and these are not pic- 
tures of some old out-of-the-way labor camps that somebody has not 
gotten to. These are pictures of the airport, United States property, 
Government property, rented by the Spanos brothers, which is under 
the hire or some sort of association with the San Joaquin Production 
Association itself. 

So that, therefore, this situation is directly attributable to the San 
Joaquin Production "Association itself. 

I wish you would look at these pictures. In 1 barrack there are 
over 150 men; I counted them; beds jammed next to one another. 

The reason I depart from the minimum wage is because so many 
in agriculture consider wages as living conditions, as the home. They 

talk about people who are living; they do not have to buy food and 
that kind of food. 

Here are the statistics of the I. & N. Reporter, Immigration and 
Naturalization Reporter, written by a statistician of the office. She 
mentions when we were, apparently, sorely in need of Mexican agri- 
cultural workers in 1951 there were 12,000 brought in. They expected, 
at the end of 1956, 417,000. 

Now, I suggest that these are a very important factor in keeping 
down the wage level. Some Mexicans nationals that I have met in 
camps, again I have met men, whole camps, not just one; I have their 
statements taken; I have stubs, sometimes, for nenenes, just a little 
piece of paper; that is all they get in the way of a receipt, but, at any 

rate, places where they were getting 60 to 70 cents an Raa here in 

California around the Stockton area. 

Also, here is a picture of some Mexican nationals and Japanese boys, 
Now, the importance of that picture is that these are strong young 
men. They would represent, I think, what you would call a fine 1: tbor 
force. Any employer should be happy. They certainly should meet 
the qualifications that the employers are so often calling for and say- 
ing, “We need qualified labor.” Certainly, these people are qualified 
labori ing men. 

I would like to know what sense of American justice or decency 
would limit that kid of labor to 80 cents an hour in the United States 
and also fight to keep it from being lifted up to a dollar? 

That you have. These men and Raul Aguilar will answer questions. 
These men can give you some statistics about their working experi- 
ences, what they have been paid by the people around. 

The community service organization, which is an organization with 
25 chapters here in Stockton, is an organization among the Spanish- 
speaking people to educate them in their civic rights and responsibili- 
ties and to help them get involved more in American life, had a meet- 
ing last night. They have 500 members in Stockton, and they asked if 
they could present this resolution that they favor the extension of the 
minimum-wage law. They have the sign: 1tures of the people who were 
at that meeting that signed it. 

The community service organization has a fined record of training 
people to become citizens and to get registered for voting, and so forth. 
They have a statement here that ‘they wish to put the community serv- 
ice organization behind the extension of the minimum-wage laws to 
California agriculture. 
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Mr. Roosrvert. Thank you, Father. We will enter that into the 
record at this point. 
(The material referred to follows :) 


STOCKTON COMMUNITY SERVICE ORGANIZATION, 
Stockton, Calif., November 12, 1957. 
SUBCOMMITTEE ON LABOR STANDARDS, 
House COMMITTEE ON EDUCATION AND LABOR, 
Fresno, Calif. 

GENTLEMEN: The Community Service Organization, Stockton Chapter, on 
hearing of the nature of your committee, passed a resolution at the meeting of 
the above date to recommend approval of any minimum-wage legislation for the 
agricultural farmworker. 

We are fully aware of the injustices against the farm laborer as many of the 
people of our organization are, or have been, employed in agricultural work. 

The signatures enclosed represent only a portion of the 720 paid members of 
our organization. Please be assured that we are aware and grateful for any 
legislative aid to agricultural laborers. 

If possible, we would also like to be informed of the results of your hearings 
and investigations. 

Sincerely yours, 
DoLores HUERTA, 
Chairman, Economic Policy Committee. 


NOVEMBER 12, 1957. 
We, of the Community Service Organization, Stockton Chapter, would like 

to inform, herewith, the Subcommittee on Labor Standards, House Committee 
on Education and Labor, that we favor the extension of the provisions of the 
minimum-wage law to agricultural labor. 

Victoria C. Flores, 3412 Belleview Street 

Mary H. Rodriquez, 1419 South Pershing, Apartment 4-F 

Eligio F. Rodriquez, 1419 South Pershing, Apartment 4—F 

V. C. Martne, 3513 North Sutter Street 

Ambrosio R. Martinez 

Leandro Banda 

Dolores Gracia, 1861 East Eleventh 

Benita Zavala, 1068 North Pilgrim 

Mrs. P. O. Garcia, 1916 East Sonora Street 

H. G. Romero, 2101 East Church Street, City 

Elodia R. Beltran, 20 South Union Street 

Carmen Monge, 20 South Union Street 

Francisco Castellon, 2040 East Ninth Street 

Salvador Castellon, 2040 East Ninth Street 

Trinidad Flores 

Morgan Rosas, 3204 South Phelps Street, Stockton, Calif. 

Fidel P. Huerta, 3320 East Myrtle, Stockton, Calif. 

Albert Ramirez, 224 South Minerva Avenue, Stockton, Calif. 

Mr. Rafael Sanchez, 3320 East Myrtle 

Alice M. Silva, 18 South El Dorado 

Mr. Thomas Hastings, 1538 Julian Street 

Mrs. Rafael Sanchez, 3320 East Myrtle 

Guadulupe Monquies, 2734 East Sonora 

Eligio F. Rodriguis, 1419 South Pershings 

Louis Gonzales, 251 South La Salle Street 

Merced Villanueva, 2233 East Myrtle, Stockton, Calif. 

Erlinda Villanueva, 2233 East Myrtle, Stockton, Calif. 

Jennie Ware, 2145 East Church Street 

B. Chacon, 627 South Fresno Avenue, Stockton, Calif. 

Amerviro R. Martinez, 1203 South Pilgrim Street 

Jose S. Cappie, 3259 South Phelps 

Francisco Canalez, Sr., 2922 East Sonora Street 

Mrs. A. Correa, 3259 South Phelps Street 

J. Fidel Herrera, 1518 East Seventh Street 

Frank Jimenez, 3027 East Sonora Street 

Maria Jimenez, 3027 East Sonora Street 
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Lupe Tonson, 612 West Worth 

Mrs. Clotilde Ramirez, 901 South Harrison Street 
Silvio Gallagos, 2606 South Harrison Street 
Margarita L. Sanchy, 709 North Union 
Miccala Gallegos, 2931 East Weber 

G. Bernae 

Frank D. Dicorte 

Longins Hurrb 

Miguel Garcia 

Benigno G. Marquez 

D’Ortego, 3059 South Volmers 
Margarita Ortego, 3059 South Holmes 
R. M. Aguilar, 2271 East Washington 
Sisto Lopez, 3251 South Phelps 
Ramon Barrera 

Mrs. Regina Hastings, 1538 Julian Street 
Natividad Gutino 

Mario Refujio Trejo 

Jose Goodisea 

Jose Trejo 

Guadalino 

Jose Gonalez 

Susario Beanipe 

A. Mendiz, 2005 East Ninth 

C. Mendz 

Maria H. Terroner 

Martina Garcia 

Mariana Martines 

Joseph Montoya, 640 South Del Norte 
M. Ortego, 3059 Volney 

Tresiliano A. Candillo 

Simon R. Pérez 

Mr. Roosevettr. Father, I would like to ask whether any of these 
gentlemen have worked on the piecework basis or whether they have 
all worked on an hourly basis? 

Mr. Orreca. I have been working on piecework and hour work. 
The piecework, he pay about $100 an acre. But we get 2 or 3 or 4 or 5 
men; it depends on how many men we needed, and we divided all the 
men, how much the farmer paid to me. 

You see, if I make $5, he makes $5. That is the way we work it. 

Mr. Roosrtvett. You sort of form a team and then divide up what- 
ever the amount is per acre? 

Mr. Orreea. Yes. 

Mr. Roosrvetr. Do you pick the members of your own team that go 
into it? You are not limited; you can have 3 men on the team, 5 men, 
as many as you want; is that it? 

Mr. Orreca. Yes. If the farmer wants about 10 men, we have to 
call up for 10 men to go out together. 

Mr. Roosrvett. Then you take those 10 men and go in and do an acre 
or two, whatever the farmer wants? 

Mr. Orreca, Yes. 

Mr. Roosevetr. Mr. Holt, do you.have any questions ? 

Mr. Hour. How do you make this deal; do you make it through the 
department of employment or through roving independent con- 
tractors ? 

Mr. Acutiar. The way he works, they do not like to work with con- 
tractors because the contractor t: akes a bit out of the salar y the farmer 
pays. So in order to get a little bit more out of the wor k he is going 
to do, he goes directly to the farmer or to the farm employment service 
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and gets an order—not a very big order, of course, but 5, 10, 16 acres— 
and he gets his own men, his own group. Probably he gets from 10 
to 11 men, probably less, probably more. 

So whenever they finish those acres they plant that onions, then they 
divide whatever they get paid. 

Mr. Hour. This is done through the State farm employment office ? 

Mr. AcuILar. Sometimes they do that; sometimes they just go di- 
rectly to the farmer. In doing that, they get $80 to $90 to $100 an 
acre. Otherwise, if they go to work w vith the contractor 

Mr. Horr. When you ‘make the deal with the farm employment 
service, do you make it by the hour, or do you just get a lead of where 
to go and then you make your own ‘arrangements when you get there? 

Mr. Acutnar. They get a lead where to go. 

Mr. Horr. That is : all they do, provide you a lead ? 

Mr. Acurnar. Yes, sir. 

Mr. Hor. The farmer needs so many men; you go out there by 
yourself ? 

Mr. Acuttar. Yes. That is the way they told me to do it. 

Mr. Horr. That is in Stockton. 

Mr. Acuttar. So I went to this farmer. He told me he had already 
gave the work to some contractor. I don’t know very much about this 
piecework or fieldwork because I just consider my self I can do my 
living doing that kind of a job. But sometimes I tried. We tried to 
get those jobs for those 25 men because there isn’t any local help in 
town. But if they paid high wage, otherwise they can do the job, 
plant onions at $80 an acre. Some of these contractors that is what 
they wanted them to do. Some of them are doing it because they have 
nothing else to do. Either work or starve. 

Mr. Hour. You folks are citizens of the State of California? 

Mr. Acuiiar. Yes. 

Mr. Roosrvett. You are an organizer. Why is it that organized 
labor has had such difficulty in organizing farmworkers, in your 
opinion ? 

Mr. Acuiiar. In my opinion it is because the contractors in one 
instance, sometimes they intimidate the people to join to get organized. 
Sometimes they tell them if they get organized they won't get their 
jobs. Anyway, they have plenty of nationals. 

Mr. Roosgveut. Do you think it is the threat of the av ailability of 
the nationals that keeps the American farm labor from getting or- 
ganized ? 

Mr. Acuiiar. I believe it is because it is some kind of competition. 
Now, the farmers, they have the nationals. Now the local people are 
trying to get the jobs from the nationals and some of the local people, 
they have been going a little bit lower on the wages to get those jobs. 

Mr. Roosevett. Does not the law say that if there are any available 
American workers that they must be given priority ? 

Mr. Acutiar. I know. That is what I was trying to prove right 
here. 

Mr. Roosrvett. In other words, you do not think the law is en- 
forced. 

Mr. Acutiar. No. 

Father McCuttoven. I think the law would be enforced if the 
office knew about it but there are so many ways of neatly getting 
around the thing. 
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Mr. Acutcar. Like this man, he promised to phone me yesterday 
that they were going to take the nationals out of that ranch and give 
the job. I waited all ds Ly long. He never phoned me. I phoned him 
around 4 o’clock and he was not there. The office was closed already. 

Today I was going to phone my wife and find out if she had had 
any answer from the office, but then I forgot. We got here a little 
late and I forgot to phone my wife. So I don’t know if he went 
ahead to take those nationals out or what. In most cases they try to 
give us another job. 

Mr. Rooseveir. Let me put another question to you. 

Do you believe if an honest effort was made to attract American 
farm labor, giving them decent wages, as Father McCullough de- 
scribed, do you think that this would mean that there would be avail- 
able a reasonable number of workers to the growers in the area here? 

Mr. Aguiar. I believe so. If they had a decent wage. 

Father McCutxouan. I have one fact. 

In Santa Clara County, they put out an ad in the paper, wanted, 
some sort of pruning operation. Nobody showed. Then they put 
in “a dollar an hour.” Very few showed. So they said, all right, 
$1.50 an hour. They had more than enough pruners. They had all 
the pruners they could use. I can get the exact statistics on that. 

Mr. Roosrveur. I think any evidence of that kind, specific evidence, 
is helpful to the committee and we will appreciate it. 

Father McCu.t.oueH. We will nee it and send it to you. 

Mr. Roosrve.tr. Father, we want to thank you very much and 
thank you, gentlemen, for coming up today. 

Mr. McAllister and Mr. and Mrs. Williams, do you want to com- 
ment and make any statement at this time? 


STATEMENTS OF BARD McALLISTER, FARM LABOR SECRETARY, 
AMERICAN FRIENDS SERVICE COMMITTEE, AND MR. AND MRS. 
JOHN WILLIAMS, VISALIA, CALIF. 


Mr. McAuutster. I would like to state I am sorry we were not able 
to get on the agenda before today but we could not find out how to 
contact you. 

I brought Mr. and Mrs Williams along because I felt from reading 
the newspaper accounts of these hearings that perhaps the farm 
laborers had not had an opportunity to testify. 

In my work I feel that it is important for both sides to be able to 
present their views in order that we can arrive at a just solution. 

Mr. Roosrverr. Mr. McAllister, what is your occupation ? 

Mr. McAuusrer. I work with the American Friends Service Com- 
mittee as their farm labor secretary in Tulare County, located in 
Visalia. 

Mr. Roosevetr. Thank you, sir. You may go ahead. We are 
happy to have you with us and we would like to get your comments 
very much for the committee if you will be w illing to go ahead. 

Mrs. Wmisams. Thank you. I am Mrs. Williams. We have a 

family of 7 children of which there are 6 in the family at nome now. 
We have lived from Los Angeles County to this county, in Tulare 
and Kern County since 1935 doing farm labor. 

Since that period of time, we have worked at several different 
types of work, some piecework and some hour work. 
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The living conditions we know have changed from time to time 
but at the present time I can report that we work seasonally, not 
steady. 

My husband works sometimes maybe 4 months steady and then the 
seasons changes in 2 months and in and out that way. Most of the 
time he works 10 hours averaging a dollar an hour and sometimes 
90 cents. On that basis the earnings are about $200 a month of 
which he has to pay about $5 a week for gas expense. 

We have at present four children going to school. Their lunches 
is $5.50 a week. With his lunch to go to work, I would say his lunch 
would run nearly a dollar. 

Out of that would be $32 a month we have to pay for lunches. 

We have a power bill to pay of about $20. We burn for fuel $5. 
We don’t have the best of furniture but we have what we can afford of 
which we pay about $20 a month for furniture bill. 

Recently, the last 3 years, we had a doctor bill which we were not 
able to pay immediately but now we are paying $25 a month on that. 

At present we figure that our expenses are about $127. We have 
other small expenses which we have to pay out of the balance of the 
$200. 

I work sometimes when the season is in and the children work some- 
times, which is very little. The living conditions is not as we think 
it should be for farm labor. My husband works a little more than 
other farmers because he has been stationed longer there in the 
neighborhood than most of the people. Then we have church to 
support of which we pay one-tenth of our earnings as tithe to the 
church and there are other charitable organizations that we 
feel we could give what we are able to give to. 

We know that since 1948 the wages being paid now are the same 
as paid in 1948. The farm labor was just included 2 years ago, the 
legislature allowed them to pay social security. They have been 
excluded mostly from anything that would allow them to make a 
decent living at the high cost of what we have to pay for food, for 
clothing, and other things that we may incur. 

For that reason, we feel that in our district where we are located 
we speak mostly for them, that we are for the improvement of the 
bill on farm legislation. 

I thank you. 

Mr. Hotr. Mrs. Williams, I appreciate very much your coming 
up here today. One of your problems is working all year around 
instead of 4or5 months. That is true, is it not? 

Mrs. Wixx1ams. Yes. We could work sometimes more than that 
but as there are other kinds of labor, they have nationals 

Mr. Hour. That is what I mean. Do the nationals keep your hus- 
band from working in the field ? 

Mrs. Wiiutams. They do, some. Now in the summer we went 
to Marysville, to pick almonds. We spoke to one of the farmers there 
for the work he had available. He said, “I am not using any local 
or any other.” He said, “I have applied for nationals.” He said 
that he would not take our time to talk with us. 

Mr. Roosrvetr. When you go to other counties, like when you go 
up to Marysville, if you do work up there, do you live in your own 
location or in something provided by the grower? 
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Mrs. Witu1AMs. Sometimes the grower has a location but you have 
to live in tents and what not sometimes. The accommodations are 
very poor. 

Mr. Roosrvetr. Particularly so if you have children. 

Mrs. WiuiAMs. Yes. 

Mr. Roosrvetr. I presume you take your children with you? 

Mrs. Wiiu1aMs. Mostly. 

Mr. Hour. Do you keep your home here when you goto Marysville? 

Mrs. WituiaMs. Yes. 

Mr. Hour. You come back to the same home? 

Mrs. WitiaMs. Yes, we have a place of our own we come back to. 

Mr. Roosrverr. So that if you have to provide your own home, 
you have a dual upkeep, do you not ? 

Mrs. Wiiuiams. Yes. I know last summer, we applied here in 
Fresno at the labor office for a job cutting grapes. The manager there 
sent us to one or two of the farmers to talk with them but he did not 
give us a job because he had a contractor. 

Mr. Roosrvet. Because he had a contractor ? 

Mrs. Wiiuiams. Yes. He said he wished we could work through 
this contractor. 

Mr. Hour. Was he employing nationals? 

Mrs. Witu1aMs. We did not talk with him. Usually we like to work 
independently because the more we can make the more we can have to 
apply to our living expenses. 

Mr. Roosrvett. What is your feeling as to the number of people 
who would be available if a decent wage was paid or a living wage was 
paid for farm labor ? 

Mrs. WitttaMs. For my feeling, I think it could be provided here. 

Mr. Roosevett. You think there would be many people who might 
come out and work if decent hours and wages were paid ? 

Mrs. Witiiams. Yes. Where we live there are a lot of people during 
the summer with nothing to do because they have gone to several places 
to try to get these jobs and they are all taken. 

This year, Schenley Industries has been hiring mostly local help. 
My husband worked in that crew last year part time. 

Mr. Roosrvett. What do they do? 

Mrs. WituiaMs. Harvesting grapes, vineyard work. 

But they did not get the job this year because of nationals. 

Mr. Roosrvett. The Schenley Industries took nationals and would 
not give you a job this year ? 

Mrs. Wiuu1aMs. If I had known they had the nationals I would not 
have asked them. They usually don’t. 

Mr. Roosrevett. Have you ever reported this to the State employment 
agency that you were turned down because of the employment of Mexi- 
can nationals? 

Mrs. Wituiams. No. 

Mr. McAuuisrer. Might I explain here a lot of these people have 
struggled so much for a living that when they see somebody else who is 
struggling for a living with a job, they are not going to step out and 
take it away from them. 

I have had many a man tell me, “Yes, I know I would like to have 
that job but that fellow has children to feed, too.” 

We sometimes forget these subtle psychological factors in dealing 
with numbers of people and hours of work. 
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Mr. Roosevetr. Is it your impression, too, sir, that there is an avail- 
able labor supply here which is not being used, domestic ram 

Mr. McAuuisrer. I would not say that we had sufficient domestic 
labor for all seasons of the year for all crops within California. 

I do think that perhaps if we had as efficient a system of moving 
people from other parts of the country as we do to move people into 
the country that we could take care of probably all of it with domestic 
help. But under the circumstances, I believe that at certain times of 
the year nationals are necessary. 

[ think that the price squeeze that the farmers talk about, which is 
a very real one, I know—I can see their problems, too—makes it very 
difficult perhaps for them to offer the kind of wages that attract people. 

Mr. Rooseverr. I think you have put your finger on something 
which, as a committee member, I would like to get some answers on 
because I think you see both sides of the problem. 

If the price squeeze is there, if the grower is having this problem 
and if he honestly cannot pay more, what is the answer then with 
relation to a farm laborer who ought to be getting more? 

We all admit he ought to be getting more. How are we going to 
get him more 4 

Mr. McAuuisrer. I will expose my ignorance of many problems of 
agriculture now and you folks here that are in farming will probably 
jump at me on this, but we just read in our local paper that an indi- 
vidual paid 18 cents a pound penalty on cotton he produced over his 
quota and still made, I think, according to the paper as I worked out 
the figures, about $1,000 on that deal. He was paying probably about 
$3 a hundred to have that cotton picked. He was guaranteed a price 
by the Government but the laborer was not guaranteed anything for 
his share in the production. 

Now, the man who ran the cotton-picking machine, if some of it 
was picked by the machine, that man was guaranteed a much higher 
living wage. 

Mr. Roosevetr. Are you suggesting that perhaps we ought to look 
into those agricultural crops where there is a guaranty, that perhaps 
we might look into it to see whether there should not be a guaranty 
for labor at the same time? 

Mr. McA.uisrer. You have done it in sugar although perhaps maybe 
the way the Sugar Act has worked has not been the way it was intended 
at the time that it was passed. 

Mr. Roosrvertr. What do we do about the nonsupported crops, be- 
cause many of the fruit and vegetable crops are nonsupported ? 

Mr. McAuuisrer. Frankly, I think that maybe we need a change in 
the method of marketing agricultural crops. 

If everything is sold at auction, then you must keep costs down 
because your costs cannot go up above the other man’s and you still 
make anything. | 

Mr. Rooseverr. If I may say so, and I leave it on the record, I think 
you have put your finger exactly on the problem and I think all 
agriculture, growers and workers, and unfortunately the wo:kers, 
are not organized but they should be organized and then the growers 
and workers ought to get together and review their marketing process 
because that obviously is the heart of the problem. 

Mr. McAuuisrer. There are a great many people in this room that 
sort of cringe at the thought of controlled markets, I know. 

89327—58—pt. 253 
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Mr. Roosever. On the other hand, as I think Father McCullough 
yesterday pointed out, there is a national disgrace, so to speak, in 
continuing to have within the United States an industry that has to 
employ people at less than what anybody would admit is a decent 
wage. That isa fact of life. 

On the other hand, they have a fact of life, that they cannot afford 
any more expense. 

When you have two problems of that kind, it would seem to me that 
the time has come to sit down and find a different solution on it than 
just saying, “Impose a law on them” because we cannot impose a law on 
them. That is obvious. If they cannot afford to pay it is not right to 
say, “We will impose a law on them.” Your statement is at least 
an indication of the way we ought to begin to approach the problem. 

Mr. Hour. Do the folks available from the domestic labor supply, 
are they willing to do the same work that the Mexican nationals will 
do or do they like to do a little higher caliber work, maybe it is better 
paying, it is more skilled ? 

Mr. McAtuister. They were doing the same work at one time. 
There are lots of people, though, that will not go to work for a wage 
that they feel is degrading to them as an individual. So a national 
is very happy to have that work when the going wage is stipulated 
as being 10 times what he would get back in Mexico for a d: ay’s work. 
They come up here to work for a premium. 

Mr. Horr. That was not quite my question. 

Mr. McAuuister. Yes, they will do it if the return seems to be 
justified. 

Mr. Hour. We ran into a brussels sprout situation in Salinas 
where the Mexican national was getting $1 an hour. 

Is there domestic agricultural labor available to do that same thing 
for $1 an hour? 

Mr. McAuuister. When you put in that $1 an hour, probably they 
would be there if they would do it for $1 an hour. 

Mr. Hour. Have you, for instance, or folks in the similar work 
that you are doing, ever sat down with the employment office and 
tried to work out a problem for individuals or a group of people who 
are available and cannot get work ? 

Mr. McAuuister. We are in the process at the present time of try- 
ing to work out something like that. 

Ihe group that supervises my activities here in the valley is made 
up partially of farm operators and we work very closely with them. 

I think we should say here that farm operators do not pene the 
poor type of housing necessarily out of choice. I think the farm 
operators see the problem and are more concerned about the human 
problems of agriculture here in the valley than probably some of 
us that stand off on the outside and like to point a finger. 

Mr. Horr. The farmer has a real problem with prices because he 
is at the mercy of the consumer and labor and handling costs along 
the w ay, 

Mr. Roosevett. I think you have given us some good things to 
think about, particularly the crops which are Government supported. 

I think that has opened up a thought which we certain ly will look 
into. 
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I want to express my appreciation to you for bringing Mr. and 
Mrs. Williams and to you for coming up today. Thank you very 
much. 
The committee will adjourn until 1 o’clock. 
(Whereupon, at 12:30 p. m., a recess was taken until 1 p. m., this 
same day.) 
AFTERNOON SESSION 


Mr. Roosrvetr. The committee will please be in order. 

Our first witness will be Mr. Ken Wilhelm of the Cupertino Citi- 
zens Committee. Is that right ? 

Mr. WitHELM. Yes, sir. 

Mr. Rooseveir. We are going to ask you to be as brief as possible 
because we are behind schedule. 

Mr. Witnevm. I wrote it out so I would not wander. 


STATEMENT OF KEN WILHELM, MEMBER, CITIZENS ADVISORY 
COMMITTEE, CUPERTINO SCHOOL DISTRICT 


Mr. Roosrverir. Go right ahead. 

Mr. Wituetm. I am Ken Wilhelm. Iam a member of the citizens 
advisory committee for the Cupertino School District and chairman of 
the subcommittee studying the correction of a three-quarter school year 
with our school plant to operate on a four-quarter system. That is, 
on an all-year-round basis. In other words, the youngsters would go 
to school during an academic year of 9 months but the plant would 
be operating the total year. 

Last year I was the juvenile problems officer for our district PTA. 
There are a few things I wish to speak to. One, we need legislation 
amending the Fair Labor Standards Act which will permit us to have 
the young people in our area who wish to gain useful experience in har- 
vesting operations to do so legally. Now, with the four- -quarter sys- 
tem in operation it would take all of our ¢ hildren out of double-session 
schools, put them in single sessions, and would lighten our average 
classroom load of over 35 per classroom to a point where we think our 
teachers would be able to do a little more teaching rather than mainly 
be maintainers of discipline ina classroom. With such a four-quarter 
system we would be able to help ourselves and our children. How- 
ever, we have encountered a sort of major stumbling block, and it seems 
that the Fair Labor Standards Act has a provision that minors cannot 
be employed while the school district in which they are residing is in 
session. This creates two problems for us. 

First, maybe I had better explain that this Cupertino School Dis- 
trict area is what you call a bedroom area. It is an area that has 
mushroomed right in the middle of an intense farming area. 

Now, the problems are these. We had hoped to avoid many of the 
so-called juvenile problems, and they originate everywhere, by a two- 
fold program: A continuous recreational program which would extend 
around the calendar year, and secondly, by encouraging those young- 
sters who would do it to work in nearby fields and nearby harvest 
operations. We feel it is really a worthwhile thing to gain a knowledge 
of what work is. 

Perhaps some of the problems you have been hearing about today 
will be accelerated in their solution if a few more youngsters actually 
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got out and worked a little, like some of us used to have to do when 
we were kids, just to gain an experience of what it means to have 
blisters on your hands once in a while. 

Now, if you extend the minimum-wage regulations to cover this 
particular age area, we are afraid it will destroy two things. 

First of all, the opportunity for those youngsters that we can en- 
courage to get firsthand experience with the motivations that develop 
skill, and, let us put it bluntly, that is piecework if you want to call it 
that, increased earning power any way you want to approach it; and 
secondly, we are afraid it will actually destroy their opportunity for 
any employment at all. 

We cannot see a lot of cases where they are actually able to justify 
their employment on an economic basis from the st: indpoint of fair 
return to the people that would be cooperating with us in employing 
them. 

Mr. Roosrveit. You would not be in favor of them working during 
the actual school period, would you ? 

Mr. WitHetm. No. 

Now we are interested in the youngsters obtaining a genuine 
realistic approach to what the heck life is about. 

As a juvenile problems officer, it has been my experience to note 
that the majority of our problems did not come from youngsters who 
had something to do. They came from those who had nothing to 
do and took much time in which to do it. 

This is a problem in this particular area. It is an area that is 
mushrooming. We want to avoid development of problems of that 
type. 

Our second problem is, very quickly, in regard to the Fair Labor 
Standards Act as it now stands. We have carefully studied the 
recommendation in regard to it. We recognize that the purpose of 
the act as it relates to minors was to eliminate the old sweatshop. 
Certainly this is a thing that nobody could condone in oe business 
of sweatshop operation. We all know the background of it. We all 
are opposed to it. 

We feel that the Fair Labor Standards Act has done that to the 
major portion. 

Now. we have talked to our school boards and to the United States 
field employees who work for the Fair Labor Standards Bureau, 
Enforcement Bureau, whatever you call 1 

Mr. Rooseve.r. Wage and Hours. 

Mr. Wituetm. And we have talked about the provisions of the act 
as it now stands. 

We would like to make a recommendation that we think would just 
solve an awful lot of problems. We would like to ask that the law, 
as it now stands, have a slight amendment—it looks slight to us— 
that a local school board, upon its motion, but not more than once a 
year, could declare a moratorium ‘from the provisions of the act which 

says that a youngster may not be employed at the same time the 
district in which he is temporarily residing is in session. 

We are forced to start our schools late. Now, this is in coopera- 
tion with the growers that live in our area. They have economic 
problems of harvest. It is a short crop. It has to come fast, they 
tell us, and it is economically destructive if it is not harvested. 
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We have been starting our schools late to cooperate with these 
people. We would like to start them a little earlier. Actually what 
we have been doing is not to cooperate with the growers so much, to 
put it bluntly w ith you, but to cooperate with people like yourselves 
here who are the actu: al workers who have their families with them. 
They are people from Los Angeles, they are people from Arizona, 
they are people from the valley here, from all over the Southwest. 
They apparently hit the harvest line, or whatever they call it, and 
they start one place and then the last crop, or one of the last crops, 
seems to get in our area. 

Well, the effect of this, to help these people, has been that we have 
been hol ling this school opening date off because the second week 
sets our school in motion, then these people are penalized. 

First of all, most of these people do not bring their school clothes 
for the kids with them. They do not want to buy the clothes in a 
strange area. They want to settle down when they actually quit 
their harvest swing and they do not want to enter their kids in 1 
school for a week or 2 weeks and then just pick them up and go, 
because it is the problem of itinerant youngsters, it is not good for 
the itinerant, it is not good particularly for the school where this is 
done. It is just a dumping operation. That is what it amounts to 
if they actually do do it. 

Under the law as it now stands, these people, bona fide workers 
like these people who were here this morning, cannot have their 
children with them in these harvest fields once school is in session. 

Now, we have looked into this pretty closely and we find that if 
they could have them with them that the Federal investigators will 
cite their employers and charge the employers with violations be- 
cause the children are there in the fields. Instead, these people have 
been forced to leave their kids in camps or have been forced to leave 
their children in cars alongside the road. 

Now, this is at the recommendation of the Federal people that have 
been activating this law. We do not like it. We think it is in- 
tolerable. We would like to see the situation changed. 

Bluntly, this is what we are asking. We request the Fair Labor 
Standards Act amended; one, to provide for a 3-week moratorium 
which would take care—in other words, the school board could say, 
“Woll, there is a harvest problem here. These youngsters are not 
from this district. They are going to another district, and, instead 
of messing them up and messing their families up, We can state to 
the Government that we have declared a 3-week moratorium and 
these people can finish up their work and go home with their earn- 
ings.” Otherwise, they get spe lized in some cases because of the 
bonus system, incentive system, or whatever you call it. That is one 
thing we would appreciate very ak 

Now, we would like to spell this out, but we think this should apply 
only to those conditions or that the moratorium should apply only 
to those cases where there are children that. are w ‘orking with their 
parents. In other words, we do not want this as a thing for the 
children who are not working under parental supervision. “We want 
to be pretty blunt about that. 

Now, we took this thing up with the farm organizations and we 
took it up with the school boards and, ac tually, they kicked us around 
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pretty hard for a while; they all came to the point that this was the 
best recommendation to solve the problem. 

The second thing is that we would like to see the act amended so 
that those children who are legitimately out of school due to the 
operation of a four-quarter system can legally work while the district 
is in session. 

Then, in conclusion, the Fair Labor Standards Act, we feel, has 
done a good job, but, in correcting injustices of the past, the doggone 
thing has created a few injustices, we feel, of its own. 

The opponents of what I said here will state that this will be 
depriving children of their guaranteed rights to an education. We do 
not think so. First of all, this act is a labor act; it is not an edu- 
cational act. If we are going to approach the educational features of 
this. we have some recommendations that we want to make on that, too. 

As far as depriving any of the youngsters of their education in 
this thing, we feel that this is not a true statement, because in ms ny 
cases they are not getting it now the way the act is operating , putting 
them in cars alongside the road and leavi ing them in camps. 

Now, we have a study committee which we feel is just as good and 
is as serious and workable a committee as the one that I am sub- 
chairman of. It is studying the problems of the transient child and 
seeing what can be done to provide incentives rather than penalties. 
We have gotten about as far as we can go with penalties. 

Now, if we can provide incentives to the parents, to the youngsters 
themselves, to the interrelated school districts, if we can provide “those 
incentives, then we think we will be able to lick this other phase of 
the problem. 

When our committee has completed its studies, we would like to, 
and would appreciate an opportunity to, present information to the 
proper legislative committees at that time. 

Mr. Roosrvert. Mr. Wilhelm, I want to thank you for your state 
ment and for presenting the problem to us. 

I think, perhaps, one point of view would be that the ideal situation 
would be, of course, if these children did not have to become itinerant 
wanderers but would be able to stay in their own homes and go to 
their own schools as other ordinary children do. This, undoubtedly, 
would be a much better solution than any other solution. However, 
we do recognize that you have brought up a problem and we will give 
it very careful study. We will be happy to receive anything else that 
you would send to us. 

I might add that, frankly, we had hoped to have someone here 
who would be able to give us a little information on just how the 
law was applied today, but we have not been able to arrange that. 
We will look into that phase of it, too, at the earliest opportunity. 

Mr. Hour. Thank you for coming. 

I have no questions. 

Mr. Witueta. I would like to say just this one last thing. As we 
say, it is mostly tail-off and beginning problems, and this moratorium 
with the school people, where they feel it is workable, with the repre- 
sentatives of the Wage and Hour that we have talked to, they think 
it would give them a fair chance to execute the law the way they 
think it was intended. 
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Mr. Roosrve.r. Will you give the names of the people that you 
talked to in Wage and Hour? 

Mr. Wituetm. Yes; I will be glad to. 

Mr. Roosevel vv. Our next witness will be Edward F. Hayes, of the 

California Department of Employment. 

Mr. Hayes, I do not know whether you want to make any statement 


preliminarily. 


STATEMENT OF EDWARD F. HAYES, CHIEF OF FARM PLACEMENT, 
CALIFORNIA DEPARTMENT OF EMPLOYMENT, SACRAMENTO, 
CALIF. 


Mr. Hayes. I do not have any prepared statement, because I did 
not know until yesterday that you had some questions you wanted to 
ask, 

Mr. Roosevevr. I think Mr. Holt and I have some questions. | 
would be interested if you would tell us what the policy of the depart- 
ment of employment, and, in particular, your farm placement section, 
has with relation to how you work out with the Mexican national 
problem; for instance, how do you ascertain and secure priority for 
the domestic worker if he says he is available ? 

Mr. Hayes. Of course, the law itself and the international agree- 
ment with Mexico provide that the domestic worker has first right to 
the job opportunity. We have, really, two ways of doing it. One is 
the willing cooperation of the employer. That is, generally, the con- 
dition throughout the State. Failing that, then, of course, we have 
the compliance action under the law, both that which we exercise our- 
selves in the State and through the Bureau of Employment Security 
of the Department of Labor. They are charged with actual com- 
pliance. 

Mr. Roosrveitr. Do you open the list at certain times for domestic 
farm labor so that you have a full record of them, and do you then 
notify those who have contracted for Mexican farm labor that these 
people are available and must get first choice? 

Mr. Hayrs. No. In our local offices we do register all local work- 
ers who are seeking employment in agriculture. They are called in 
in the occupations they have indicated they want to work in, and 
referred out. The migrant worker who comes to the office is regis- 
tered and referred out immediately. He is the nomad who comes 
during the active season. We make the re eferral direct without notify- 
ing the employer prior to the arrival of Mexicans or after they come, 
because it isa continuing responsibility. 

Mr. Roosevevr. Suppose the itinerant worker comes; he is avail- 
able; you call an employer and he says to you, “But I have contracted 
for the Mexican labor.’ 

Mr. Hayes. It does not matter. He is obliged to employ the domes- 
tic worker, even if he has to return the Mexican worker to Mexico, 
which happens once in a while. 

Mr. Rooseverr. What about the people who testified this morning 
they were referred and they were turned down because the employer 
said he had contract labor ? 
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Mr. Hayes. I heard the lady say that she contacted the peachgrower 
in Marysville. That could have happened. It should not have 
happened. 

Mr. Roosevetr. If she had reported to you, would you have insisted 
that the peachgrower employ her ¢ 

Mr. Hayes. Yes. 

Mr. Roosrvetr. In other words, if they report to them “No; we 
are employing nationals,” they should report back to you and get your 
assistance / 

Mr. Hayes. To exercise their rights, so that we will have a record 
of it, they must apply to our office for a referral. 

Now, most employers will hire the worker who comes to his gate 
because, really, that is the better type of worker. He is seeking work 
for himself and he wants to work. But to enforce the law we have 
to have a record. 

So, to exercise his rights, he applies to our office, obtains a referral, 
and if he is turned down then we have the complete record and can 
take action. 

The worker who applies at the gate and is turned down, to exercise 
his rights should then come to our office and make application, and we 
would then refer him back out. 

Mr. Roosreve.tr. How many instances of action have you taken, 
roughly, in the last year ? 

Mr. Hayes. That would be very difficult. Most of the actions are 
what we call “corrective compliance” done in the daily part of our 
work. We have quite a field staff as well as the Federal staff. If 
they run into something that is wrong, according to the law, the con- 
tract, the regulation, they correct it right there. 

As to the referral of domestic workers, we have very little refusal. 
We do have the report, “I applied to work and was turned down,’ 
but when it comes through our office it is contrary to that. It is full 
acceptance of the program. 

Mr. Hour. How do you tie in with the Federal people? 

Mr. Hayes. Federal Law 79 places the entire responsibility of the 
Mexican program on the Secretary of Labor. By contract and agree- 
ment, I should say, between the Director of the Department of Em- 
ployment and the Secretary of Labor, we-handle within the State a 
great portion of it. We do not go as far as compliance. 

Mr. Roosrvett. I want to repeat again, because I think it is im- 
portant, that all those who are interested in this farm-labor problem 
ae ‘stand two things, as I get it from your testimony, Mr. Hayes: 
No. 1, that farm workers must register with you who are seeking farm 
cadiuaae 

Mr. Hayes. To exercise their rights. 

Mr. Roosevetr. Secondly, having registered with you and having 
been referred, if they are turned down on the reason that the Mexican 
national has the job, they should report back to you and then you 
will take action. 

Mr. Hayes. Yes, sir. 

Mr. Roosrvett. If they have not registered with you but have been 
turned down on that ground, they may then go to you and register 
and then be sent back again. 

Mr. Hayes. That is correct. 
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Mr. Roosrve.r. And if they are again turned down, then you will 
take action. 

Mr. Hayes. Correct. 

Mr. Roosrve.tr. I am merely doing this so everybody will under- 
stand what the law is. 

My last point would be, if you would tell me what the policy, as you 
know it, is, with reference to farm-labor contractors—— 

Mr. Hayes. There again, in California, we have a labor contractors 
law, enforced by the division of industrial relations, which provides 
that a labor contractor must put up a bond and conform with the 
various regulations, but describes the contract as well. If he trans- 
ports workers for hire in a vehicle owned by himself, he is a labor 
contractor. 

As described by these gentlemen this morning, if they have a 
crew and make arrangements with an employer to do a job of any 
kind—cultivation, harvest, whatever it is—the men working for him, 
he is then a labor contractor. 

It is different in most States because we are one of the few States 
which do have the contractors law. 

Mr. Roosrverr. What services does the contractor provide? He 
gets the employment for the individual ? 

Mr. Hayes. Generally speaking, he may house them; he transports 
them; he does obtain employment “for them by making a contract with 
an employer to do a job and he brings his crew and pays them. He is 
the employer in fact, the lab or contractor. 

Mr. Roosrveir. He is the employer in fact? 

Mr. Hayes. Yes, sir. He carries insurance on them. He is the 
employer in fact. 

Mr. Roosevetr. You mean he actually makes the contract then 
with the grower and he is the employment factor ? 

Mr. Hayes. That is right; he pays them. 

Mr. Rooseveit. I do not know. I do not suppose I can properly 
ask you what the justification for such a system is. 

Mr. Hayes. It is a system that grew up in California, I guess, and 
many other places, too, down through the years. 

It ofttimes furnished housing for the migrant worker, certainly 
food during off times for many, and transportation, which is impor- 
tant to the jobs because the camps are centrally located and the job 
may be several miles away. It was simpler for the employer to hire 
a labor contractor to bring a crew of 25 or 50 men in to do a job 
than to hire a foreman to boss the job himself ofttimes. Maybe the 
employer is a renter of land and has no housing, no facilities to take 
care of his crew, so he goes to a labor contractor. 

We have over 2,000 labor contractors in California. 

Mr. Roosrvert. How many ? 

Mr. Hayes. Over 2,000. 

Mr. Roosrvetr. Over 2,000 labor contractors ? 

Mr. Hayes. Yes, sir. 

Mr. Roosrvenr. What is the labor force, would you say, under 
these 2,000? 

Mr. Hayes. Right now it is not very large. They lost all their 
laborers in 1954 when the wetback drive was made. 

Mr. Roosrvett. You mean they were illegally hired? 
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Mr. Hayes. Well, it is not illegal to employ an illegal alien; it is 
only illegal to be in the country. 

Mr. Rooseverr. It is not illegal to employ an illegal alien? 

Mr. Hayes. No, sir. 

Mr. Hour. You have no way to ascertain whether or not they are 
citizens ? 

Mr. Hayes. It would not make any difference. It is not against 
the law to employ a man. 

Mr. Roosrvett. I am learning something new every day. 

Mr. Hayes. That is especially mentioned in the act, incidentally. 

Mr. Roosrvett. May I just ask one last question. What right does 
the worker have with respect to the contractor? Does he have the 
right to quit? 

Mr. Hayes. Yes. 

Mr. Roosrvett. He is completely free. 

Mr. Hayes. Yes, sir. 

Mr. Roosrvett. He, in turn, does not sign a contract to work for 
this individual ? 

Mr. Hayes. No. 

Mr. Roosrveit. Any such contracts in existence ? 

Mr. Hayes. None that I know of. 

Mr. Rooseverr. How, then, does the individual contractor protect 
himself with the grower, if he contracts to deliver a crew of 100 
and he takes 100 out and 20 of them quit ? 

Mr. Hayes. He does not have much protection, has not had for 
the last several years, because of the availability of workers. 

We have had a demonstrated shortage since 1951. 

Of course, they cannot have any Mexican nationals or any foreign 
workers in their crew. They do act as foremen sometimes for em- 
ployers but they cannot have control of the men where they pa) 
them or such as that. So we have had difficulty or the labor con- 
tractors have had difficulty in recent years in fulfilling their obliga 
tions many times. 

Mr. Roosrverr. I do not know if it is proper; I had better not 
comment on it. 

I will reserve it until a later time. 

Mr. Holt, do you have any questions ? 

Mr. Horr. I think you ahs ave covered all the field. 

I appreciate your coming down. I have a lot of questions to ask 
you but I do not think they are within your Department. 

Mr. Hayes. Congressman, you mentioned last night the prevailing 
wage finding. I did bring an example of it here if you wanted it. 

Mr. Horr. We would appreciate it. 

(The information referred to was filed with the committee, and is 
available for reference. ) 

Mr. Roosrvert. Do you make a finding on prevailing wages? 

Mr. Hayes. Yes. 

Mr. Roosrvetr. For whom ? 

Mr. Hayes. For the Secretary of Labor. 

Mr. Roosevetr. The Secretary of Labor does it through you? 

Mr. Hayes. Yes, sir. 

Mr. Roosrverr. Do you participate in the finding of the prevailing 
wages with respect to the beet-sugar people ? 
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Mr. Hayes. No, that is the Sugar Act. But they must comply 
with the minimum w age or the wage that is in that community for 
that occupation. 

Mr. Rooseverr. Yes. But who ascertains that? Not your 
Department ¢ 

Mr. Hayes. We do not pay any attention to it. We insist they pay 
the same wage for thinning sugar beets that they would pay for 
thinning lettuce right next door. 

Mr. Rooskve ct. “In other words, your finding then of the going 
wage pretty much governs what the Department of Agr iculture de- 
cides is the going wage to be applied ? 

Mr. Hayes. The Sugar Act provides 75 cents an hour or 70 cents 
for some occupations. We do not have any 70-cent rates except in 
the two border counties. So the 70 cents does not prevail for the 
sugar-beet industry in San Joaquin County or right here, for instance. 

Whatever is the most economic w: age for the community prevails 
regardless of the Sugar Act. 

The Mexican must be paid the same rate as the domestic in that 
same community. 

If our finding is that the domestic worker 
Mexican worker gets $1 an hour. 

Mr. Roosrvett. How do you arrive at that figure ? 

Mr. Hayes. By a survey among the employers of domestic workers 
themselves. 

Mr. Roosrverr. How broad a survey is that? 

Mr. Hayes. It depends. If it is a small commodity, small crop, 
we might make a 100 percent survey of allemployers. If it is a large 
crop, such as cotton in this area, it, of course, would be much smaller 
but it would be conclusive. 

Generally, it would run from 5 to 8 percent of all employers in a 
large group. 

We also check the workers to determine that that is the wage they 
are receiving. So it is not a one-sided operation. 

Mr. Rooseverr. Do you have a list of those findings for any given 
period we could look at? 

Mr. Hayes. This year to date we have made nearly 300. As I 
say, I did not know until yesterday that I was going to be here. All 
my records are in Sacramento, but I did bring 2 copies of 2 recent 
wage findings, one dated February 23, 1957, the other is dated Oc- 
tober 7, 1957. One is for tomatoes, cannery tomato harvest in Fresno 
County, the other is olive picking in Tulare County, both piece rates. 

Mr. Roosrverr. Would it be possible when they are collected to- 
gether to give us a complete set ? 

Mr. Hayes. I have a complete set. 

Mr. Roosrvetr. The committee will appreciate having them. 

Mr. Hayes. We are obliged to make wage findings, make a surve Vv 
and finding, not a determination. That, the Secretary of Labor does. 
We make a finding subject to his approval in every activity, every crop 
in which Mexicans work. We do not set wages. We only find them. 
We also publish every week a weekly farm labor report which is a 
major activity report. It shows crops, percentage, complete, the 
type of activity, the wages, the perquisites that are offered, workers 
needed. It is an information report that is given very widespread 


gets $1 an hour the 
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distribution all through the Western States, published every week, 
and it is used as a bible by the workers. 

I would like to submit that for your information as well. 

Mr. Roosevetr. Thank you. We will appreciate that for the file 
very much. 

Mr. Hayes. This is part of the report we use in determining the 
need for all types of workers, including foreign workers. 

Mr. Roosrverr. Thank you, Mr. Hayes, you have been very help- 
ful to us. 

I wish we had equal cooperation from other branches of the Gov- 
ernment. 

Mr. Hayes. Thank you, Mr. Chairman. 

(The information records referred to were subsequently received, 
filed with the committee, and available for reference. ) 

Mr. Roosrvetr. Our next witness will be Mr. Fred Heringer of 
Fresno, Calif., representing the California Farm Bureau Federation. 


STATEMENT OF FRED HERINGER, CLARKSBURG, CALIF., REPRE- 
SENTING THE CALIFORNIA FARM BUREAU FEDERATION 


Mr. Hertncer. My name is Fred Heringer of Clarksburg, Calif. 
I am a farmer growing tomatoes and pears in Yolo County. I am 
also a director of the California Farm Bureau Federation, an organi- 

zation made up of 53 county farm bureaus shows aggregate member- 
ship is 64,000 voluntary dues-paying farm families in California. 

Some of these county farm bureaus may appear individually at 
these hearings, or communicate with your committee. I call attention 
to this so you may know of this relationship in California between the 
county farm bureau and the State farm bureau organization. 

We appreciate this opportunity to appear be fore your committee. 
For the purpose of creating a better understanding of our position 
with reference to proposed amendments to the Fair Labor Standards 
Act, I would like to present some general facts relating to California 
agriculture. 

General characters of agriculture: 

It is our conviction that the exempt ion given to agriculture and to 
agricultural industries, in the original act, was soundly based on con- 
ditions inherent in agricultural production. From seeding time 
through harvest, the weather is an uncertain factor in delaying or 
speeding up or i in other ways altering the timing of farming operations. 
This often necessitates irregular work hours. 

Any regulations which pe enalized farmers for the unavoidable irregu- 
larity of farmwork will affect the availability of job opportunities in 
any of several ways. By penalties, we mean the excess costs of pro- 
duction over a given number of hours. One effect will be to accelerate 
the trend toward consolidation of farms. Another effect, particularly 
in the harvesting of certain crops, will be to reduce employment where 
the added cost of overtime would be the deciding factor in the harvest 
of portions of the crop. 

Another effect will be to reduce to an unemployable status, many 
of the people who now come into agricultural employment at the going 
level of piece rates and who only desire to work for a very limited 
time. When workers come into an area for seasonable iobs, they 
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usually want all the work available without limitations. The farmers 
would have to screen out such workers if confronted with a minimum 
earning guarantee. These people sometimes comprise a large propor- 
tion of the workers and situations of this kind would be important 
factors in the employment picture. 

Certain operations such as livestock, and the flow of irrigation 
water, must be kept continuously under the eye of someone. This 
means 24 hours a day and 7 days a week. It does not mean that work 
is required all this time, but it does mean that someone must be present 
and in a position to note when something goes wrong, and set in 
motion such procedures as are necessary to see that water continues 
to flow properly, or that livestock is under control. 

In most cases, the employees handling these operations have a 
continuing salncabiniies over and beyond. what might be considered 
normal working hours. These job irregularities have always existed 
in agriculture. They cannot be removed. They do not tie all the 
workers down all the time; rather, both workers and farmers have 
developed ways to share this responsibility. But farmers are certain 
that overtime penalties would destroy the present working arrange- 
ments by which the longer period of responsibility has been i incorpo- 
rated into the regular employment relationship. 

Originally, overtime penalties were designed to eliminate overtime. 
In farming, much of the overtime and the longer period of responsi- 
bility cannot be eliminated. We see only confusion and excessive 
expense in attempting to apply to farming the wage and overtime 
penalties imposed upon industry. 

Mr. Roosevevr. Mr. Heringer, may I correct that statement because 
that is not quite correct. Overtime penalties are not to eliminate 
overtime but they are to compensate people additionally for required 
overtime which is considered to be in excess of the normal stress and 
strain that an individual should stand. 

Mr. HerinGer. The farm size in California: Most farms in Cali- 
fornia, as well as in the United States, are operated primarily by the 
family members, except for peak operations such as the harvesting 
of fruit and other specialty crops. The United States census gives 
the numbers of farms in California by economic classes as follows: 


Class I: Sales, $25,000 or more ial epabadia death te blest 5 ctucnatieiatt la 18, 241 
Ciaes ii + Baies: Sick Gal: Ge SG Gee... ou ees eacucc cohen fa bee 20, 190 
Class III: Sales, at OBO. to. 2G. Gee... tt 3. Di ht a 18, 829 
Class 1V: Sales, $2,: 5HUO to $4, 999 whi aid Si wi I See 
Class V: Sales, a BE ee i icn gallon dude, Goulet sie white ott alee 12, 948 
Olea. Vis * Meek: SO te Oh WOR i ea ee ee es 3, 483 

Total classes I to VI we satin da bet; Neaeincasee tesa ial inc aa a ae 


Part only. 


The great majority of these farms are, by any standards, family 
farms. Not only are the farm operations conducted by the Emmily 
members but also the necessary recordkeeping, including those for i 
come-tax purposes. The daily labor records that would be its Bs" 
for full compliance with the Wage and Hours Act would be more 
than the average farmer could possibly handle and still supervise 
a harvest crew. 

Many workers receive values in the form of housing, meals, pro- 
duce, utilities, and transportation. These values are a part of the 
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wage and working arrangements. These values would have to be 
recognized as a part of wages, and it would be very difficult and 
arbitrary to assign bookkeeping values to these indirect payments. 
Any such requirement would add greatly to the bookkeeping load. 

It is appropriate here to also call to the attention of your honor- 
able body the point that the total number of farms in the United 
States is of about the same magnitude as the number of all other 
businesses. 

The latest figures available are, in rounded form: Number of busi- 
nesses, 4.3 million; all farms, 4.8 million. 

This large number of farms, in relation to the number of other 
businesses, poses a formidable administrative problem on two counts. 
One is the large numbers as such. The second is that the large num- 
bers, scattered all over these varied United States, demonstrates that 
farms have to be adaptable to meet a tremendous range of climatic, 
as well as economic, variations. 

By its very nature, farm work is spread over a wide area, and many 
workers perform their duties singly or scattered. This leads to many 
job arrangements without continuous supervision. The use of many 
piece rates in agriculture is due to the necessity of controlling unit 
costs in situations where continuous supervision would be prohibiti ive. 
For some situations, there are no practical alternatives—piece rates 
are the best method of wage payment. Many people have worked, 
and are working, at piece rates, and many people working in agricul- 
ture prefer piece-rate payment. 

Piecework ateinte: commonly used by California agriculture, 
allows for employment of both the efficient and the less efficient on 
a fair and equitable basis. Minimum wages would result in limiting 
the employment of the less efficient workers. Ab: rears of piece- 
work payments would seriously limit the income of the average and 
superior workers. 

aa wage rates in California: The United States Department 
of Agriculture reports, on a State basis, the average wage rates at 
intervals of 3 months. In July 1957 for California, the average 
hourly rates without room and board was $1.13. This average rate 
does not include the piece-rate workers who predominate in most 
harvest operations. Such piece rates are designed to allow the 
dividual worker to exceed greatly the average output if he so de- 
sires. In the cleanup stages following regular harvest operations, 

earnings may be lower than average. On the other hand, if hourly 
earnings must be calculated and minimum hourly earnings paid, then 
much of this cleanup work would be unprofitable to the grower and 
unemployment might result. 

Mr. Rooseverr. Could I interrupt you at that point and ask you, 
in view of the fact that you find that the Department of Agriculture 

says that the average hourly rate is $1.13: If you elimin: ated—that is, 
except for the piec -eworkers—if you eliminated the hours requirement, 
can you see any harmful result that would come from requiring a dol- 
lar minimum? 

Mr. Hertncer. Yes; I see places where there would be interfer- 
ence in agriculture in this way: Even though we may be paying an 
average wage of a dollar as noted here, more than a dollar noted by the 
Department, we who may be in a position where we are going to pay 
these workers when they are on full-time employment, r full employ- 
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ment as you mentioned this morning, we are going to be darn sure 
that we are going to protect ourselves and use other means of possibly 
showing that they attained that wage, but not be sure they come under 
the definition of full or permanent employees of the ranch, 

Mr. Roosevetr. Why would you do that ? 

Mr. Herrncer. Because the cost of production goes up and down 
and no farmer is going to find himself in a position where we are 
legislating in times of prosperity a cost factor in our production which 
might be too high for us to survive in times when the prices were 
down. So we are going to protect ourselves. 

Mr. Roosreve.tr. You do not think prices are down now 4 

Mr. Hertneer. Prices are not down. Prices have been somewhat 
about the same. There is another factor in here. It is a cost that 
bothers us, the cost of production, the cost of machinery, the cost of 
labor, the cost of many other things. 

I will attempt to bring that out a little later, if you will allow me to. 

Mr. Roosrvetr, Go ahead, sir. 

Mr. Hertncer. Many piec erate workers receive wages greatly in 
excess of the present Feder ‘al minimum. For example, one of our staff 
this fall reported examining the earnings in a fresh peach packing 
operation. In this case, after the first day or two of instruction, 
many of the employees previously inexperienced were earning about 
S2 an hour. 

Area of production: In the original law, some agricultural process- 
ing industries were given season: ul exemptions from the overtime pro- 
visions. The reason for this exemption is the necessity to get all the 
products canned or otherwise processed without loss due to weather 
changes, or crop conditions at harvest time. Each day’s volume fre- 
quently must be cleaned up before quitting. The work is seasonal 
and extra crews cannot be recruited for the extra work. The only 
reasonable way is to continue on occasion with the regular crew until 
the daily job is completed. There is no way in most cases for the 
farmer to obtain an extra price if he is subject to extra cost. The only 
reasonable method is to continue the present exemption which we 
believe is favored by seasonal workers. 

The area-of-production concept comes from the uncontrollable 
seasonal and weather factors in agricultural production. These con- 
ditions affect a receiving operation regardless of its proximity to city 
houndaries. 

Any definition of area of production must be arbitrary. We urge 
that the committee favor a removal of the area concept so that process- 
ing exemptions may be granted without reference to the location of 
the plant. 

Summary: The regulatory procedures of the Fair Labor Standards 
Act are not adapted to the irregular employment arrangements, piece 
rates, and the seasonal and weather variations inherent in agricultural 
employment. To arbitrarily impose this industrial system upon agr?- 
culture would be costly, cumbersome, and unworkable. 

The conditions of much agricultural employment demand flexibility 
in order to call into the labor force for short periods many people who 
normally are not in the agricultural labor force. Regulations give 
more rigidity, and rigid regulations applied to agr iculture would re- 
strict to a great extent employ ment opportunities for many people. 
In drafting “amendments to the Fair Labor Standards Act, we respect - 








2394 FATR LABOR STANDARDS ACT 


fully urge your honorable committee to give careful consideration to 
the fundamental requirements of agr iculture in furnishing employ- 
ment and to the administrative feasibility of applying regulations to 
agriculture which is not only great in numbers, but in which nearly 
every farm has its own operating peculiarities. 

We believe that the people whom it is the intent to help by minimum- 
wage and maximum-hour proposals would actually be hurt by such 
proposals. 

There were 2 or 3 statement here this morning or yesterday raised 
that I feel I must comment on. 

There were two assumptions made and the question was asked: 
What would happen in these areas that are presently paying below a 
minimum wage or a decent wage and where people refused to move, 
what effect would it have on them; what effect would it have on these 
employers ? 

In my opinion, there are two things that could happen. If you are 
going to impose a minimum on those people over and above what they 
can pay, you are going to change the economic pattern of farming i in 
that community. That is one thing that is going to happen. They 
are going to go into other crops, go out of the high- cost producing 
crops, labor crops, and they will go into more the grain crops where 
they require fewer man- hours. 

The other thing that is going to happen, if there is an employment 
irregularity there that people evidently are living under and existing 
with, if you attempt to impose the minimum wage based on some hour 
regulation, why, then, as I said before, I, as an individual, and I am 
sure any individual operating under those conditions, am going to find 
means of not doing this particular operation called for in a permanent 
employee rel: ationship. 

I would like to go one step further and point out this idea here, some- 
thing that was seen over a period of years. We h: as had people testify 
here this morning that they worked for wages in California at 10, 15, 
20 cents an hour back in the depression days. Today we admit the 
wages are much greater, but if you attempt to legislate today and actu 
ally put into law a condition w which is contrary to something which 
may naturally happen, why, we are going to be penalized for it. 

I would like to point it out in this way: Farmers in this country 
had trouble back in the depression days. They did not seem to be 
making too much money. Congress thought they would come in and 
help the group and they p: ssed certain laws giving them a minimum 
price. What happened under the situation? We have surplus com- 
modities on the market today. They are being subsidized by Govern- 
ment trying to put them into foreign markets ‘and in that case you did 
not legis late to he ‘Ip the farmers, you actually created a problem for 
the farmers. 

In our judgment, you are going to create a problem setting mini 
mum standards and you are going to legislate some of them out of 
existence. 

There are natural laws, economic laws, that you cannot do away 
with. 

I would like to point out 2 or 3 other statistical facts which I think 
would be of interest to the committee 

In 1950, corporate profits of this country were $40 billion, and 
1956, $43 billion. This is a slight increase. I think we must recog- 
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nize that our good Uncle receives about one-half of these corporation 
profits. 

In 1950, the total employee compensation was 154.3 billion dollars. 
In 1956 it was 241.4 billion dollars, an increase of 57 percent in the 6 

years’ time. 
; Just to point out here who paid for this increase in wages, the con- 
sumers of this country paid for the increases in wages, and we paid 
in farming operations alone 81 percent increase cost for the stuff 
we bought. 

Another factor: At the same time this survey was conducted wage 
rates had been increasing at a rate of 6 percent per year above the 
receding year and for the man productivity in that period it had 
bast going up about 3 percent. 

Now, how can you produce wealth that you do not gain by some- 
body getting or coming from a natural resource / 

There has been an attempt, in my judgment, by congressional 
action, you have attempted to legislate to take care of a particular 
condition which, in turn, comes back to you and hits you, time and 
time again. 

Again [ repeat there are economic laws you must recognize. There 
are natural laws you must recognize, and I think the sooner we get 
out of the field of some of these by legislative action, the sooner we w vill 
vet back to a condition that will work under the law of supply and 
demand and be favorable to everybody. 

Mr. Rooseveir. Thank you, Mr. Heringer. 

Mr. Holt, any questions ? 

Mr. Hour. I do not have any questions. 

I think you covered it thoroughly in your statement. I appreciate 
your coming, Mr. Heringer. 

Mr. Hartnorr. We have livestock in this State that is a tremen- 
dous industry. We have talked about average wage rates today and 
we have a great variation in the State. We have livestock people 
that have permanent employees working on their ranch. I am sure, 
even though you may not agree with it, ‘that the horse and the saddle 
and the wide open spaces is part of that w age. They do no get too 
much on a monthly basis and it is much less ‘than we get here on the 
floor of the valley. How can you set a minimum wage that will 
adjust for those people down here in the valley that are making much 
more? If you are going to increase that minimum above the standard 
they are making, why, those livestock people are not going to have 
permanent employees. 

Thank you. 

Mr. Roostveir. Thank you very much, sir. 

The next witness is Mr. Julio Perelli-Minetti, president of the 
California Grape and Tree Fruit League. 

We are glad to have you with us, sir. 


STATEMENT OF JULIO PERELLI-MINETTI, PRESIDENT, CALIFORNIA 
GRAPE AND TREE FRUIT LEAGUE 


Mr. Perevir-Mrnettr. My name is Julio Perelli-Minetti. I was 
born and raised on a farm in northern California. On leaving school 
[ went to work for the Department of Agriculture and wor ‘ked for 
both the Federal and State Governments in the Bureau of Inspection 
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Service. Later I went to work for the Dirigo Bros. in California, and 
I am now their regional distributing manager in the San Joaquin 
Valley. 

My statement today I make as president of the California Grape 
and Tree Fruit League. 

The California Grape and Tree Fruit League is an industry-service 
organization, nonprofit, and represents approximately 85 percent 
of all fresh deciduous fruit, berries, and grapes grown, packaged and 
shipped to market in interstate and foreign commerce. 

We have approximately 250 actual members consisting of about 90 
percent growers and shippers, that is in the same operation, and 
the balance consisting of grower members, commercial packers, and 
grower coperatives. 

We represent many more growers indirectly through their com- 
mercial packers or through their cooperatives. 

The annual volume that the California Grape and Tree Fruit 
League represents is over 750,000 tons and about 70 percent of this 
tonnage is marketed east of the Mississippi River 

The Fair Labor Standards Act as it presently stands exempts 
agricultural workers from both the minimum-wage and maximum- 
hour overtime provisions of the act. 

We, as the league, are opposed to the elimination of any limitation 
of or the removal of the exe mptions now allowed agricultural Jabor 
under the act. 

At the time the act was originally passed in 1938 Congress recognized 
the difference between agricultural labor and industrial labor. Con- 
gress recognized that there were several very important factors to be 
considered with relation to certain agricultural products: 

(1) The extreme perishability of fruits: U pon reaching a stage 
of maturity it must be harvested, processed, packed, and placed into 
the market in as short a time as possible. 

(2) Warm nights in a plum deal will throw the thing in actual 
chaos due to the fact it will hasten maturity and instead of spreading 
your harvest over a period of possibly 10 ‘days it bunches up and it 
has to be done in a matter of 4 to 6 days. Mother Nature cannot be 
controlled. A rain can create a shortage of help by creating a bigger 
problem of cleaning up your fruit. For example, in a cherry deal, 
rain at the right time can cause excessive coloring of your fruit. 
You may have to dine away half of your fruit. You may have 
a standard crew in your packing shed that prior to this rain were 
turning out a farm supply of packing to handle your crop. But 
the minute you bump into this weather situation your production is 
cut in half, constantly creating longer hours of work which are neces- 
sary to harvest your crop. 

The danger of frost in the fall of the year necessitates longer hours, 
faster harvesting i in order to get your crop into shelter and on their 
way to market before Mother Nature can ruin the whole thing: 
fruits and vegetables by their very nature are seasonal. Therefore, 
at the time of peak in harvest skilled help is a problem. It is im- 
practical to enlarge a facility due to the fact that in a plum deal, 
10 days and your harvest is over. 

Due to the tremendous increase in work overnight, today you are 
not working, other days you are operating full last. Tod: ay you 
have an abundance of help, 5 days from now due to the fact that 
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everyone is operating at full blast, help becomes short. It is not 
possible to run two shifts in many instances due to the fact that you 
do not have the supervision, men who are trained to supervise and 
to care for your help and watch their operations. The majority of 
help in most areas consists of the local housewife and students at- 
tempting to supplement their regular source of income. For example, 
in our area, I would imagine 75 percent of your help in the packing- 
houses consists of housewives, young girls and young boys who go 
out and work in the sheds during summer months to earn added 
money to give them possibly the luxuries and, in many instances, 
the necessities that they need to continue their education as well as 
to buy the extras for the housewife in the home. 

The factors that influenced the decision of Congress in 1938 remain 
today unchanged and equally important. Any change in the present 
exemption would create a hardship for both the producer and for 
the worker. 

Another important exemption is the area of production exemption. 
We oppose the elimination to this exemption and we support Senate 
bill 1418, introduced by Senator Stennis, to clarify this extremely 
important exemption. 

We want the change because, as it now stands, it discriminates 
against the employer whose location of operation is in or near an 
incorporated town of over 2,500 population according to the latest 
census. Very few incorporated towns in fruit-producing areas in 
California have a population of as little as 2,500 or less. In Cali- 
fornia, the size of the town does not necessarily become the deciding 
factor as to whether or not it is in the center of a farming area. 

Take Fresno, for example; it is far over 2,500 and I think we can 
all agree that Fresno is located in the center of a farming area. 

There seems to be some thinking that the small farmer needs these 
exemptions but that the large farmer does not. The large farmer 
has the same problems as the small farmer, only his problems are 
magnified in direct proportion to his size as compared to that of his 
smaller neighbor. His cost of operating is great, all of his help 
must. be hired, as compared to a small neighbor who only has to hire 
half of his help, the balance of the work being done by himself or 
possibly his family. 

The larger farmer cannot personally supervise all his help, as can 
his smaller neighbor, and does not get the efficiency. 

The farmer spends hundreds of dollars each year training new 
workers, experimenting to improve his farming methods, and va- 
riety of fruit. This he passes on to his neighbor freely because in 
helping himself he can help his neighbor which in turn helps him 
again. 

If I can improve your quality that goes on the market in competi- 
tion with mine, we both gain. In many instances the smaller farmer 
does not carry a constant crew. The bulk of his work in many 
instances is done for him by cooperatives or by commercial packers. 
They come in and they do your pruning, they do your harvesting. 
Any time you need additional help you go to the commercial packer: 
he provides it for you. That is a service which they give. 

Fresh fruits are highly perishable and must be marketed when 
ready. That creates an irregular supply. As a result of the it 
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regular supply, the consumer generally sets the price he will pay 
and not the seller. 

Any added cost that comes as a result of the elimination of the 
exemptions of the Fair Labor Standards Act are not and cannot be 
passed on to the consumer and must be by necessity borne by the 
farmer. Any newly added cost will result in smaller profits, erik: 
ing profits result in more Government control and subsidies; this, in 
turn, creates more hardship and loss of employment, all of whic - in 
turn add more to the cost of operating. 

I thank you. 

Mr. Roosevetr. Thank you very much. I[ think what you have 
said is true, under the existing system of distribution. 

I hope, though, that somed: ay we will give some thought to chang 
ing that situation, seeing if we can find a solution to the problem 
which is twosided, as I think we have had ample evidence that it is 
twosided. 

One of the things which continues to distress me somewhat in 
these hearings is that while you point out your problems, you do 
not give any cognizance to the fact that there are people who, as 
one of the witnesses said, have problems on his side of the fence. 
How does he earn enough to keep his family together? How does 
he earn enough to give them an education and all the things that go 
with it? 

I think I should have said this to Mr. Heringer, too, a little earlier : 
I think we would all be a little happier if you noi only conceatrated 

m your prohlems but recognize that the worker on his side has his 
raitdeue, and see if we could not find some w ay to do something 
about it, because certainly agriculture as an industry cannot be very 
proud of the fact that they are employing people at a substandard 
wage ag ie reasons you give for it are clear, very clear, the neces 
sity for it is very clear to me under the present system, but that 
still ane! sia make it a right thing to do and we ought to try to find 
a way to make it the right thing. 

Mr. Prrevii-Mrnerrt. I agree that there are many things that 
could be corrected both on the other side as well as on our side. For 
example, our railroad rates are constantly climbing. The cost of 
our materials are constantly climbing. Each way we turn the farmer 
is burdened with a new cost. 

Now perhaps if the same people who are so interested in the wel 
fare of the worker, in the welfare of the railroad, in the welfare of 
the other producers, could possibly see our part of it, we might have 
a little better understanding all around. 

At no time that I can recall has there ever been any effort on the 
part of Government to step in and assist the farmer who is producing 
a perishable crop. 

I think you will find in all your subsidies never has a subsidy been 
offered, not that we are asking for one, but never at any time has a 
perishable crop been taken into consideration, your staples, yes, cot- 
ton, grain, things of that type. 

Mr. Roosevetr. I quite agree with you and I think Mr. Heringer 
brought out a good point that the solutions which were advocated 
certainly have not worked very well. 

It seems to me that the time has come for leadership in this field. 
We have national conferences on education and national conferences 
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on a lot of other things. It might be well to have a national confer- 
ence on seeing what could be done to really do something for 
agriculture. 

Mr. Hour. I have no questions. 

Thank you for coming. 

Mr. Roosevert. The next witness before the commitiee is Mr. 
Bruce W. Sanborn of the Di Giorgio Fruit Corp. 

Mr. Sanborn, we are very happy to have you with us. I will say 
we are particularly happy because you are the first large-scale em- 
ployer that has been good enough to give their point of view to the 
committee, and we w elcome you. 


STATEMENT OF BRUCE W. SANBORN, DI GIORGIO FRUIT CORP., 
SAN FRANCISCO, CALIF. 


Mr. Sansorn.. [ thank you very much, gentlemen. We are very 
happy to be of whatever assistance we can to you in your study of the 
possible elimination of these agricultural exemptions. I do not have 
any prepared testimony. I came in response to two telegrams sent, 
one addressed to the president or executive director of the ‘Di Gior gio 
Fruit Corp. and the other addressed to me personally at my former 
home address in San Francisco. 

Mr. Horr. Mr. Sanborn, you heard the testimony today? You 
were here earlier; were you not? 

Mr. Sanporn. Yes. 

Mr. Horr. The line of testimony we have been receiving here 
today is the same through all agriculture. I am just curious ‘if you 
have any observations to make that might be helpful to the committee 
as to whether agriculture should be covered or not covered. Is there 
a difference between a large operation or a small operation? Many 
times all you do is get more headaches as you get larger. So any 
comments like that we will be very happy to receive. 

Mr. Sanporn. That is correct. I was going to give you our view- 
point generally. You are absolutely correct also that our v iewpoint is 
the same as that submitted by the other farmers that have testified 
and farm organizations. 

For example, we are a member of the California Grape & Tree 
Fruit League. Our president just gave his testimony to you. We 
subscribe to the principles set forth hy the California Gr: ape & Tree 
Fruit League and the other organizations. 

We are members of them. We att empt to cooperate and take the 
same stand as other farmers because we feel our interests are identical. 

Both of the bills which I have seen or any bills which attempt to 
eliminate the agricultural exemptions presently existing are, in my 
opinion and in the opinion of our organization, entirely ‘unsound and 
would be extremely harmful and inflationary. 

To answer your question, I do not feel there is any difference be- 
tween a large farmer and a small farmer except, as you say, the prob- 
lems may be multiplied. We use the same farm labor supply, we grow 
the same crops, we use the same irrigation water. We interchange 
with other farmers our labor supply. As a result, there are no differ- 
ences, and the bills proposed would be, as I say, highly inflationary, 
create higher cost of foods to the consumer and perhaps hinder the 
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production of food and fiber necessary to the national economy in times 
of emergency. 

Mr. Rooseverr. Mr. Sanbor n, what does the Di Giorgio Fruit Corp. 
—what crops are you inter ested in ? 

Mr. Sanzorn. Our largest crop is grapes but we have a diversified 
farming operation. We are peice of pears, plums, asparagus, po- 
tatoes, ‘cotton, peanuts, citrus, whe: I may have overlooked some 
smaller crops. 

Mr. Roosrvert. I think you qualify. 

Mr. Sanborn, how many full-time employees does the corporation 
have? 

Mr. Sanporn. I do not have the figures on that here but I could 
generalize for you, I think. Roughly about a thousand full-time 
employees who are kept all the year around. It may get up to as 
high as 5,000 at the peak of the season. 

Mr. Rooseverr. The full-time employees are paid by the month, 
hour, or what ? 

Mr. Sanporn. It depends on the work they do. If they are regu- 
lar fieldworkers, they are paid by the hour, generally speaking. 

Mr. Rooseverr. About whe at is that at the present time? 

Mr. Sanporn. In the San Joaquin Valley, which are the ranches 
nearest us here, we pay a dollar an hour in all instances. At other 
locations outside of the San Joaquin Valley, it varies, depending upon 
the prevailing wage in the area 

Mr. Roosrvetr. How do you hire your seasonal worker ? 

Mr. Sansorn. We hire our seasonal workers through the local 
farm placement office nearest each particular ranch. 

Mr. Roosrvetr. Do you use the contractor system that was pre- 
viously described ? 

Mr. Sansorn. In isolated instances we have used them. Generally 
speaking, we do not. 

Mr. Hor. Do you provide some folks with housing ? 

Mr. Sansorn. We provide to the limit of our housing capacity all 
male seasonal workers housing at no cost to them. 

Mr. Hour. That is domestic and nationals both ? 

Mr. Sanporn. Domestic and nationals both. Naturally we only 
use, as you understand, nationals when there are no domestics avail- 
able. 

Mr. Roosevett. May I interrupt at that point? How do you ascer- 
tain there are no domestics available? 

Mr. Sansorn. When the farm placement service is unable to furnish 
us with any men, we then must request Mexican nationals. 

Mr. Rooseveir. How much in advance do youask them? Iam seek- 
ing background information. 

Mr. Sanporn. That varies greatly. But as far in advance as we are 
able to anticipate the crop and I the st: uge of the crop, naturally- 

Mr. Roosevett. Would this be, roughly, a month before ac tual har- 
vesttime, or would it be 2 or 3 months? 

Mr. Sanporn. It might be just a few days. 

Mr. Roosrveir. What is it, usually ? 

Mr. Sanporn. As I say, I cannot generalize. I would rather have 
one of the farm placement representatives answer that. They prob- 
ably have figures on how often we do it or how far ahead of the season 
or how far ahead of the need. But I would say it ranges from a few 
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days toa month. Normally, we have a standing order at the peak of 
the season for any domestic workers that are available. 

Mr. Hour. Out of your permanent work force, in many instances, 
is there enough domestic supply ? 

Mr. Sanzorn. Definitely not. The domestic supply is entirely in- 
adequate to fulfill our needs. 

Mr. Horr. For even your permanent force ? 

Mr. Sanporn. That is correct—no; you say even the permanent em- 
ployees ? 

Mr. Horr. Yes; these thousand permanent people. 

Mr. Sanporn. T hey are employed all year around. 

Mr. Horr. They are from the domestic labor force ? 

Mr. Sanzorn. That is correct. 

Mr. Hour. You are able to meet your needs for your permanent em- 
ployees. Itis just when you get into the harvesting. 

Mr. Sanporn. Yes; that is correct, to a certain extent. It varies ac- 
cording to the crop, you see. As I mentioned, we have attempted to 
diversify our crops and have one crop arriving at its peak at each 
different season of the year, so far as possible. So, it is true that 
throughout much of the year we need a supplemental force of workers, 
too. 

Mr. Ho rt. First of all, I want to say at this point I appreciate very 
much your taking your time to come down, because we have asked some 
other people and they were unable to come. We heard a lot about 
these factory-type farms, et cetera. How many are there in Central 
Valley? For instance, what is your size in this area, and what are 
some of the others ? 

Mr. Sansorn. We do not consider ours a factory-type farm. I do 
not know of any factory-type farms, so I would say the figure is zero. 

Mr. Horr. I will agree; I cannot define the word for you, so I will 
not use it, but what is the size of your operation around here? 

Mr. Sanporn. In acreage, you mean ? 

Mr. Horr. Yes. 

Mr. Sanporn. In this area we have 2 ranches in the lower San 
Joaquin Valley which are approximately 5,000 or 6,000 acres each, or 
a total of 11,000. 

Mr. Hour. How many others like that ? 

Mr. Sanporn. I do not have figures on that. 

Mr. Roosrvetr. You do not know what the total acreage of the 
Di Giorgio Fruit Corp. is? 

Mr. Sanporn. That was not the question. 

Mr. Roosrveittr, What is the total acreage / 

Mr. Sanporn. Of Di Giorgio Fruit Corp. / 

Mr. Roosrvetr. Yes. 

Mr. Sanporn. I would have to refer to some figures, but it approxi- 
mates between 22,000 and 23,000, counting our intrastate operations 
as well. 

Mr. Rooseveir. Maybe Mr. Hayes could help us out on this for a 
minute. With the system of hiring nationals, how far ahead does the 
individual grower or farmer have to contract for them ? 

Mr. Hayes. The actual contract is as they need them at the recep- 
tion center, The grower sends the order to us. The need for workers 
is made known to us during our constant contacts during the year, 
and as we approach the harvest or activity it then comes down to how 
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many. But rarely more than a couple of weeks, maybe 30 days in 
advance, do we even consider any order for them. 

Mr. Roosrvevr. For instance, if the grower goes down and makes a 
contract, and then you find you have a domestic worker, would he have 
to bear the cost of returning the Mexican workers ? 

Mr. Hayes. Yes; if he brings them in early he is obliged to pay 
them during an unemployed period 75 percent of guaranty of work 
under the contract with the foreign worker, and if domestic workers 
become available the employer is obliged to return the Mexicans with- 
out penalty, incidentally, except the cost 

Mr. Roosrevett. Which emphasizes the need of the domestic register- 
ing with you ahead of time? 

Mr. Hives. Yes, sir. 

Mr. Roosrvetr. Mr. Sanborn, could you, without too much trouble, 
give the committee a list, or a rough list, of the reports that you now 
have to make to Federal agencies ? 

Mr. Sansorn, They are numerous. I could have a list compiled. 

Mr. Roosrverr. I think it would be of interest and help to the 
committee. The 1,000 that you permanently employ, I presume that 
they are shifted as you find need for them; in other words, they are 
not specialists, so to speak. You just keep certain types of people on, 
let us say, wheat, or whatever you might need them for; you would 
shift them around; is that correct ? 

Mr. Sanporn. It is correct to the extent of the fieldworkers. Our 
permanent workers, either of the supervisory level or our permanent 
labor force, remain at each ranch, usually, but, as to the others, 
naturally, we do attempt to shift them to the extent that a group of 
workers are trained in a particular crop at a particular ranch and, 
therefore, would have a skill and would avoid additional training 
if we were to ship them to another ranch for a similar type of work. 
So, to that extent, we do shift them; yes. 

Mr. Rooseveir. [ have a question. You may not want to answer 
it, and, if you do not want to answer it, that is perfectly all right. 

Does the company have any policy with reference to employing 
any agricultural workers who belong to an agricultural union ¢ 

Mr. Sansorn. We have no, absolutely no, rule as to employing a 
worker who is a member of a union or who is not a member of 
union. We employ men as to their qualification to do the job * 
desire to work in agriculture. 

Mr. Roosreverr. You would not ask of a prospective employee 
whether or not he belonged to a union ? 

Mr. Sanporn. No. 

Mr. Roosrevert. Mr. Sanborn, I want to also thank you for your 
cooper ation with the committee. If we have any other que stions, 
because of the lack of time now, we would like the privilege of getting 
in touch with you and, if you could just send that information on 
to the committee in Washington, wé will appreciate it. 

Mr. Sanporn. I will do that. I have one or two items here which 
I would like to bring out, if I may. 

Mr. Roosrvetr. You ay may. 

Mr. Sanworn. First of all, I asked our accounting department to 
supply me with some figures as to what the effect would be if these 
agricultural exemptions were removed. 
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In analyzing our payroll on our largest ranch they found that, at 
the least, most men worked overtime to a certain extent, particularly 
during the s eason, during the harvest season. And paying overtime 
over 40 hours would increase our labor cost on this farm by 13 per- 
cent. Yet our entire profit for that farm, after Federal taxes and 
before applying anything for depreciation of equipment or admin- 
istrative expenses, is only 6 percent of the labor cost. Therefore, the 
net result would be either that the farm would lose money, would 
go out of business, or would have to increase greatly the cost of food 
to the consumer if the consumer accepted the food at that cost. 

Another item I wanted to bring to your attention was another sub- 
committee of your committee came to California a few years back. 
I have here a copy of the Congressional Record setting forth the 
report of that House Committee on Education and Labor, Subcom- 
mittee No. 1, where it came to this conclusion—— 

Mr. Roosrvert. What year was this? Can you give us the date 
of that? 

Mr. Sansorn. This was introduced in the House of Representatives, 
Thursday, March 9, 1950. 

The excerpt of this conclusion states as follows: 

The subcommittee finds that the exemption of agricultural labor from the 
Labor-Management Relations Act is sound, being based upon facts which clearly 
differentiate agriculture from industry in this regard. 

[ also believe that conditions have not changed since the previous 
report of your committee. 

Thank you very much for asking us to testify on behalf of the cor- 
porat ion. 

Mr. Rooseverr. Our next witness is Mr. R. D. Goodwin, manager 
of California Farms, California Packing Corp. 

Will you go right ahead with your statement. 


STATEMENT OF R. D. GOODWIN, MANAGER, LAND DEPARTMENT, 
CALIFORNIA PACKING CORP., SAN FRANCISCO, CALIF. 


Mr. Goopwin. I have a very short statement I would like to read. 

My name is Ray Goodwin. I am manager of the land department, 
which operates all of the farmlands of the California Packing Corp. 
in the State of California. 

Mr. Roosrverr. How much acreage is that / 

Mr. Goopwrn. Approximately 16,000 acres, all in the San Joaquin 
and Sacramento Valleys. 

Mr. Roosrvetr. Thank you. 

Mr. Goopwin. I am here in response to your wire addressed to the 
president of the corporation, inviting us to testify before your com- 
mittee on the proposed legislation to extend coverage of the Fair 
Labor Standards Act. Since this wire inviting us here today did not 
specify what particular information you would like us to give your 
subcommittee, I am not here with any prepared statement, statistics, 
specific information. Nevertheless, within the scope of my per- 
sonal experience in farming activities in California, I will be very 
happy to be of whatever help I can to the committee in this investi- 
gation. 
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It is our understanding that one of the principal purposes of the 
proposed legislation contemplates the extension of the Fair Labor 
Standards Act to agriculture. 

“arming has been my work for 37 years with the California Pack 
ing Corp. I started as a surveyor here on our Merced ranch and 
through successive periods of time have served in various capacities 
in farming, finally becoming manager of the land department divi- 
sion about 17 years ago. 

I will say we are very proud of our ranches and our camps, and I 
would be very happy to have you gentlemen visit us at any time at 
any of our camps. 

Mr. Roosevett. Where are your principal locations / 

Mr. Goopwrn. Our largest ranch is at Merced. As I say, I would 
be very happy to have you visit us at any time. You will find that 
our operations are typical of those going on in each of the areas in 
which we operate. 

Like our neighbors around us, our crops are often the same; we 
use land of the same characteristics; our water comes from the same 
sources at the same cost. Our labor is hired from the same sources, 
and each of us in our separate farming activities pay approximately 
the same labor wage. 

Our farming practices are very similar since all of us draw on the 
same advice and experience furnished us through the agricultural 
services of the Federal and State Government, and through the State 
agricultural schools. 

Our products and yields are very similar to those of other farms in 
the same community in which we operate. 

At the risk of oversimplifying the matter, peaches and tomatoes on 
our farms on one side of the county road are the same as those of our 
neighbor’s farm across the road. 

The sun shines on both equally. They are subject to the same 
diseases. They are harvested at the same time and often by the 
laborers who are free to cross the road to work for us or work for 
our neighbors. 

With our neighbors we share the same successes and problems. 
When hot weather strikes, we both must harvest our crops on a 7-day 
week and like good neighbors, everywhere, when our farms are more 
favored than another, we swap certain farmhands and occasionally 
equipment and experience. 

Finally, the farming community itself is involved. By its very 
nature, farming, large ‘and small, operates as part of the small rural 
community where people get to know each other very well. We go 
hunting for ducks and pheasants together and shop in the same 
stores, meet in the small gatherings that make up various farm 
associations. 

In summary, the fact that I wish to leave with you is that in each 
farming area you will find that good farmers are very much alike 
in their activities, practices, and experiences. 

In addition, their entire lives are closely bound up with one another 
since the problems and successes of farming in the particular area 
are shared by all regardless of size, individual background, or 
temperament. 

In any particular area, you will find it very difficult to determine 
just where you left one farm and went to another. 
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We believe that the subcommittee should bear these facts in mind 
in considering any legislation which would have the effect of dividing 
the farming community. 

However socially desired certain changes might be, they must be 
weighed against their impact upon the farming community as a 
whoie. 

For the reasons outlined here, we are opposed to legislation such 
as is being considered today which would place additional burdens 
upon the farming community. 

Within the scope of my personal jurisdiction in California, I will 
be very happy to provide any information that I can give. 

Mr. Roosevetr. ‘Thank you, Mr. Goodwin, very much. 

T he us just a couple of questions. 

No. 1, do you keep separate books for your faming operations as 
atone your packaging operations or packing ope rations ¢ 

Mr. Goopwin. Yes, we generally do. 

Mr. Roosrvetr. Do you employ the same people year round, part 
time in the farming operation and part time in the packing operation ? 

Mr. Goopwin. No, we do not. 

Mr. Roosrveir. They are entirely separate ? 

Mr. Goopwin. That is right. 

Mr. Roosrvetr. Are you union-organized in the packing operation ? 

Mr. Goopwin. Largely, yes. 

Mr. Roosrvert. What union represents your workers? 

Mr. Goopwin. The cannery workers generally in our canneries. 

Mr. Roosrvetr. In keeping your books, do you use exactly the same 
cost factors for the growers in apportioning the cost to your operation 
or how do you ae your books on that ? 

Mr. Goopwrn. I do not understand your question. 

Mr. Rooseverr. As I ancerstand, what the farmer gets net is after 
you have deducted the cost of packing his particular product, is that 
correct 4 

Mr. Goopwin. That is correct. 

Mr. Roosreverr. When you figure cost of doing that for him, is it 
the same as you figure it for your own operation 4 

Mr. Goopwin. The ranches that come under my jurisdiction are just 
the ranches that the company farms themselves. 

Now we keep our books just the same as any other farmer would. 
We are allowed by the corporation the same going price for com- 
modities that our neighbors get. We operate on that basis. 

Mr. Roosevetr. In other words, what you get will be the same as 
your neighbor gets, if it is tomatoes or whatever it might be? 

Mr. Goopwin. That is correct. 

Mr. Rooseverr. How many full-time workers would you have on 
your farm? 

Mr. Goopwtn. I could not give you the exact amount but I would 
say somewhere close to 500. That is full-time, all-round. 

Mr. Roosevett. That would include your supervisory personnel / 

Mr. Goopwin. That is right. 

Mr. Roosrvett. Could you give me what their average hourly 
rate is? 

Mr. Goopwin. They vary so much that I do not think I would be 
able to give it to you offhand. 

Mr. Roosrve.tT. How do they vary ? 
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Mr. Goopwin. A large portion of them are paid by the month. 
The hourly wage on the hourly paid ones varies according to the 
time they have been there and their : ability. 

Mr. Rooseveit. What would be the minimum ? 

Mr. Pee For that type somewhere in the neighborhood of 
$1, $1.25, $1.36 

Mr. Hotz. Of these permanent employees you have, Mr. Goodwin, 
are you able to meet that force of 500 with the domestic labor supply ¢ 

Mr. Goopwin. Yes. At the present time we have nobody but 
domestics. 

Mr. Roosrvett. Do many of these domestic people do the same work 
as the nationals will do when they come into the picture / 

Mr. Goopwin. Some of them do, yes. But very few of them. They 
are mostly our gang bosses and that type of thing, tractor drivers, 
irrigators. 

Mr. Roosever. Mr. Goodwin, thank you very much for coming and 
you have been very helpful to the committee. 

Mr. Goopwin. Mr. Chairman, I have a book here that I would like— 
we are very proud of our camps. In this book we have a Mexican 
national camp. I thought you might be interested in looking it over. 

Mr. Rooseverr. We certainly will, and after Mr. Holt and I look 
at it, we will have it put in the committee file. 

Thank you very much, sir. 

Our next witness will be Mr. George Maze, cotton, sugar, and beet 
grower of Bakersfield. 

Mr. Maze. I have a brief statement and I have some copies here 
which I was unable to get to you. 


STATEMENT OF GEORGE MAZE, FRESNO, CALIF. 


Mr. Maze. My name is George Maze. [ farm 1,400 acres whieli is 
located in Kern and Tulare C ounties of California. 

My crops are annual field crops, consisting largely of cotton, sugar 
beets, potatoes, clover seed, alfalfa seed, and alfalfa hay. 

I believe the size and character of my farming operation is repre- 
sentative of a considerable number of farms in the southern San 
Joaquin Valley. 

Therefore, I feel that the conclusions here described would apply 
to a great number of Kern and Tulare growers. 

I want to stress that point, because ‘although by no means am I as 
large as the DiGorgia Farm, at the same time I am not what possibly 
some of the northern California farmers would declare small, but the 
fact ths at I do farm 1,400 acres, I stress here, is representative of farms 
in the San Joaquin Valley. 

I should like to confine my statement to the answering of one simple 
question: On my farming operation, what would be the effect of a 
law providing for a 40-hour week, a $1 minimum wage, and time and 
one-half for overtime? 

First of all, the 40-hour week. 

To complete the work necessary for a successful crop, my farm re- 
quires labor during all the daylight hours of the growing season. 

For example, if we turned the water on and tended it ‘only for 40 
hours each week and then shut it off and waited until the following 
week, our crops would dry up. If we confined our tractor hours to 40 
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hours per week, either the necessary tilling jobs would never be com- 
»leted with the equipment we provide, or additional tractors would 
be required. This would be economically unfeasible. 

Our farm workweek, indeed, necessarily requires the daylight hours 
of 6 days, 60 to 72 hours per week in the spring, summer, and early 
fall months. 

Now, the question arises, can we divide this 60- to 72-hour workweek 
between 2 individuals in order to comply with a 40-hour workweek ? 
Breaking the normal workweek into shorter periods would have the 
following effects on my farm: 

First of all, a very inferior job would result if we attempted to 
split the workday into something like 5 hours in the morning and 
5 hours in the afternoon, or the workweek into 3- or 4- day periods. 

Both irrigating and tractor driving, which comprise the largest 
part of the general farmhand’s duties, require considerable familiarity 
with the particular job, familiarity not only from day to day, but 
from hour to hour. 

Let’s take the case of the irrigator handling the flow of water which 
is being ejected at the rate of 2,000 gallons per minute by a central 
pumping unit of which we have 6. At 6 o'clock in the morning he 
starts the water flowing at different rates of speed down some ~ 200 
separate furrows of cotton all of which are a quarter of a mile long. 

A man has thoroughly familiarized himself with the rate of flow of 
the water in the 200 furrows, the contour of the land, the idiosyn- 
crasies of the pump, the pipeline leaks, and all the other peculiarities 
of a particular irrigation job, Then a new irrigator rid take 
over the job, possibly at 2 in the afternoon—or perhaps 3 or 4 days 
later. 

Can you imagine the confusion that would result? 

Or in the case of the tractor driver, let’s say the operation calls for 
a (0-hour job of cultivating newly emerged sugar beet plants. It 
would take possibly 5 to 10 ‘hours for the tractor driver to acquaint 
himself not only with the tractor and special cultivator, but to learn 
the characteristics of the beet field such as the narrow and wide rows 
and the low and high growing plants. 

It is quite obvious that it would not be feasible to educate and em- 
ploy one driver on this job for 40 hours, and then to educate another 
for the balance. 

I might add that there are frequent tractor jobs which, although 
comparatively short in duration, could well extend longer than 40 
hours. This would require educating an additional man for just a few 
hours additional work. 

Therefore, breaking the workweek into shorter per iods would lower 
efficiency. More hours of time would be 1 required, The resulting work 
would be of inferior quality compared to our present method of 
operation. Obviously the net result would be greatly increased costs. 

The other major effect of breaking up the present 60- or 72-hour 
workweek would be on the farm laborer himself. The average farm 
laborer, with whom we deal, would refuse to shorten his workweek to 
40 hours because of the lower income he would receive. 

Mr. Roosrvert. Mr. Maze, could I interrupt you there? 

The last three witnesses, including yourself, ‘have all stressed the 
fact that for the type of work you have just described they pay a 
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dollar an hour. Now, the other people who have come forward have, 
of course, indicated that a dollar an hour was not being paid. 

Now, how is it possible for you to pay a dollar an hour if it is not 
possible for these other people to pay a dollar an hour? 

Mr. Maze. Well, I would be surprised if the ranches of the places 
that were covered earlier in the testimony were not paying their 
regular farmhand above a dollar an hour. 

It seems to me they were speaking pretty much of hand labor which 
on our ranch is done largely on a piece-work basis. 

Mr. Roosevecr. That, however, would average more than a dollar 
an hour, would it not, for the short period they worked for you? 

Mr. Maze. The hand laborers, I believe, in most cases it would, yes. 

Mr. Roosrvetr. So here we have a contradiction because these 
people are going to get more than a dollar an hour, your regular 
people are getting a dollar an hour; yet the surveys that are made 
available show that it is much less than a dollar an hour. Somewhere 
it does not add up. 

Mr. Maze. I am no student of that but I can recite the conditions 
on my ranch. 

Mr. Roosrvetr. I am delighted to hear your testimony. 

You go right ahead, sir. 

Mr. Maze. Thank you. 

On my farm, as well as my many neighbors, we are not only pay- 
ing a minimum wage of $1 per hour, but seni ably more depend 
ing on the skill and reliability of the employee. Therefore, the la- 
borer, with a 40-hour workweek, would receive on an average of $20 
to $40 per week less, and, in my opinion, would not stay on the job. 

I think it is important to remember that the general all around 
farmhand, of whom I have been speaking, is a farmer at heart. He 
likes the farm. He does not consider it a hardship to work from 
daylight until dusk during the spring and summer months. He 
knows the work will slacken in the winter and he wants to accumu 
late enough in the spring to help tide him over. He would be the 
first to object to the shortening of his day and thereby his income. 

I have already indicated that we are paying a minimum of $1 per 
hour to our general farmhands and as high as $1.75 per hour for 
skill and reliability. It appears to me that if a 40-hour workweek 
were imposed, we would be forced into overtime pay to get the job 
done. 

I must say emphatically that overtime pay would be economically 
disastrous for my farm operation, as I’m sure it would be for many 
others. 

Based on the first 10 months of this year, I have calculated the 
overtime of my general farmhands—tractor drivers, irrigators, et 
cetera. That overtime figure is 21,709 hours. Time and one-half at a 
$1 per hour base wage would have cost me an additional $10,354 in 
labor cost. I’ve indicated, our pay averages more per hour, and the 
cost to me would be correspondingly larger. 

Mr. Roosevetr. Mr. Maze, do these same people work less than 
40 hours on an average during the winter months ? 

Mr. Maze. Yes. Where we have on my operation possibly jobs for 
20 tractor drivers and irrigators through the height of the season, 
when the winter months come the jobs fall off to ‘possibly half that 
number for a month or two, not much longer than that, and although 
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the individual worker will probably work 40 hours or longer, there 
will be fewer jobs at that time due to the slackening in work. 

Mr. Roosrvett. ‘Thank you, sir. 

Mr. Mazr. Any increase in farm costs must, of course, be borne 
by the farmer. They cannot be passed on to the ultimate consumer. 

Such labor cost added to the increasing cost of our other farm sup- 
plies, such as equipment and water accompanied by the general low- 
ering of farm prices, would indeed spell disaster for many of us. 

I have not mentioned hand labor which is I: urgely contracted. This 
covers all the many jobs done by hand and paid by labor contractors 
on an hourly or piecework basis, such as hoeing, thinning, handpick- 
ing, and so on. 

Here again the laborer seems to set his own pace depending on the 
potential income and severity of the work. For example, in the 
summer he will weed sugar beets for only 6 hours, well within the 
boundaries of a 40-hour week, but when picking potatoes, where the 
potential income on a piecework basis is $12 to $15 per day, or more, 
he would not want to be prevented from working a 10-hour ‘day for 
month, and certainly if the employer were required to pay alin 
to these people the cost would be prohibitive. It is my firm conclu- 
sion therefore, that a law providing wage-and-hour restrictions would 
be highly detrimental to the successful operation of my farm and the 
many others like me, and we would oppose it strongly. Also, I feel 
certain that farmworkers themselves would be opposed to a law that 
would restrict their hours of work. 

Mr. RoosrvettT. Mr. Maze, I thank you for your testimony because 
it is very concise and to the point. 

I have just two questions. One, on page 3, at the bottom you make 
a statement that: 

Any increase in farm costs must, of course, be borne by the farmer; they can- 
not be passed on to the ultimate consumer 

Is that not the crux of the sellin that in every other merchandis- 
ing operation the manufacturer does have his say as to what the final 
price of the article will be? 

Mr. Maze. Yes. 

Mr. Roosrvetr. Maybe perhaps some thought should be given to 
assist them, if a sy stem could be found, to give the farmer some say 
in it somewhere down the line. 

Mr. Maze. I would certainly say that is the crux of the problem. 

Mr. Roosrver. I am glad to hear you say that. 

Then my second question would be just to ask you, in general, what 
you think the advantages to you are in doing business “with a labor 
contractor over doing business, let us say, with the farm employment 
bureau, Mr. Hayes ’ outfit back here. 

Mr. Mazz. The labor camps that will recruit the labor that we use, 
hand labor, are located near our operation, and we have developed a 
close relationship with contractors. Usually we use only one or twe 
different individual contractors during the year and it is just a matter, 
it just seems more convenient to deal with these people. 

I have not had much relationship with the employment service. 

Mr. Roosrverr. Thank you very much. 

Mr. Holt, have you any questions ? 

Mr. Horr. I have no questions. 
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Thank you for coming, Mr. Maze. 

Mr. Rooseve.t. We appreciate your help, sir. 

Mr. Maze. Thank you, Mr. Chairman. 

Mr. Roostvett. The next witness is Mr. G. Louis Dodge of the 
Dodge Laundry & Dry Cleaning Co., in Fresno. 


STATEMENT OF LOUIS DODGE, PRESIDENT, DODGE LAUNDRY C0., 
INC., FRESNO, CALIF. 


Mr. Doner. My name is G. Louis Dodge. I am president of the 
Dodge Laundry, Inc., 330 North Broadway, Fresno, Calif. I have 
been in business for over 2514 years, starting from scratch April 17, 
1932, in Fresno, Calif. 

I am a past president of the California Dry Cleaners Association, 
past president of California Laundry and Linen Supply Association, 
past president of the Fresno Dry Cleaners Association, and immedi- 
ate past president of the American Institute of Laundering. 

At the present time I am seeretary of the Fresno Laundry Owners 
Association, general chairman of the Textile Maintenance Advisory 
Board of California, and a director - the American Institute of 
Laundering, representing district No. 4, which comprises the States 
of California, Nevada, Arizon: a, and Utah. 

The Dodge Laundry was incorporated January 1, 1957, and we 
are engaged in the general laundry, dry cleaning, and linen supply 
business, serving the public in Fresno and outlying areas. 

Most of our employees are women and the majority do not depend 
upon their wages as the sole financial support of their individual 
families. When both members of a f: unily are working, this added 
income helps pay for many of the nonessential extras. Approxi- 
mately 30 to 35 percent of our people employed own their own homes. 

The following information will give you a clear, concise picture of 


our oper ations: 
1. Volume 


First 8 months of 1957—net sales_- . . J eis $435. 747. 90 
ek cin asetulicraprecnienele 7 chon - es 304, 905. 88 
yh a cs ‘ be aac ie tent ee 67, 095. 85 
a Dey Ceamng..._-......- ; ah icon’. Rhy Pa A 


B. Number of employees and classifications 


Total | Laundry productive Dry cleaning 
Week ended employ- 
ees | | 
Total Men Women Total | Men | Women 
Aug. 10, 1957, maximum 161 110 ll 99 9 4 5 
Jan. 26, 1957, minimum 114 72 8 64 9 4 5 
—————— - - = i 
: | | Others 
Week ended— j D1 ivers, men | Office ! ‘2 
| women 
Total Men Women 
Aug. 10, 1957, maximum s 5 29 10 19 
Jan. 26, 1957, minimum. 5 6 22 9 | 13 


NOTE.—We operate a night shift from middle of May to last of September. 
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C. Average per hour cost figures—Productive labor 


Laundry | Dry cleaning 


_ 
Week ending— | 
ore Employees | Cost per Employees Cost per 


hour hour 





ARE, SE icc ccidontntcednccpossepeibkibtadwas | 74 $1. 16 9 $1. 42 
Geis is Sa nwadacncceenucanepubrenssbnnncdeenen 83 1.10 9 1. 49 
| | 


NoTEe.—E lective Oct. 24, 1957, laundry rates increased $0.03 per hour, 
D. Driwers Labor 
For week ending October 5, 1957: 6 drivers received $629.24 or $104.87 average 
per week. 
BE. Wage and salary data 


1. LAUNDRY PRODUCTIVE, LOCAL NO. 86 

















staining ee re = = 
Oct. 24, 1956 | Oct. 24, 1957 | Oct. 24, 1958 
os —_ — ——_—- —-— — — — — —- -— —- eal ——s 
Head marker. -.- ‘ i ‘ teil $1. 275 $1. 305 $1. 335 
Marker woe é ; ; 3 . $1. 175 $1. 205 $1. 235 
Head washer....-.----- : patel 7 $1. 60 $1. 63 $1. 66 
WE inkiscihdvennaae ; hand $1. 40 | $1. 43 $1. 46 
Extractor.........- a $1. 30 $1. 33 $1. 36 
Shirt presses. ....__- sae $1.05 | $1. 08 $1.11 
Press operators_.....--- ; . $1. 05 | $1. 08 $1. 11 
Flatwork S-F-F__. “ $1. 025 | $1. 055 $1. 085 
Cash and carry.....---------- ae 14% $1. 025 | $1. 055 $1. 085 
Paid holidays... asia abehanaiini ae 6 6 7 
Health and welfare - - - - | $4. 39 | $6. 00 $6. 00 
Minimum hours per week. - - i — kee 36 36 36 
Extra for night shift... .-_-- nay IEE Ara $0. 05 $0. 05 $0. 05 
- _ ee ——————————————e = —E aati tale ————————— — _ _ 
Vacation 1 week after 1 year; 2 weeks after 3 years. 
Forty hours per week. 
Eight hour day—5 days per week. 
One and one-half, overtime. 
No incentive plans. 
Two 10-minute rest periods per day. 
Ninety days leave—illness or accident. 
2. DRY CLEANING PRODUCTIVE, LOCAL NO. 86 
nn INC) 2 =o sous tp done batts tate aad idd esaaneaeadah coat akan uae $1. 75 
WEE Mao oo ids cde ce atatinned gence ee See 1. 50 
De a eicadk Sis Gta, cats aka Ges ohne os dann creda bt ieieiss oo se dd oteahonicsaacncinialea daa 1. 50 
ea ee a ee ee eee ee a 1. 50 
Se IO 00S RIG... cscpisstiesapesiateberierniceenibcaihicallisataiandinassiatiabiecianbataalitd 1. 40 


Apprentice on Machine: 
$0. 20 per hour less than job rate, increase $0.10 per hour every 3 
months to job rate. 


ees NS ca aii iad hn ce dee chante BA 2S 1.15 
Apprentice : 

Be as I Ei a atic res ees tb inca bined ie eres ee Bein 1. 00 

Tel i oe ca Se ie a ee - 1.07% 
ATC en. Ss. Eh a ada ek ae 1.15 
PIANO? OORT; OF DAMIR... enti h carinii liedanwhhcbeelee ee 1. 05 
TU, NET Sos ccisciik icc tesnnadin cn cinta dina enatescns cn sack es ais dinate 1. 05 
tickets te a sn es ein saa erica sedi ease ns fetp tb ec hi eo alata 1. 05 
ash and earry__—------.------~---------~------------------------- 1. & 








3. DRIVERS, 


Ist 2 weeks 
Thereafter 

Hours. - 

Paid holidays. 
Health and welfare. 
Pension plan__-_- 


1 None, September. 


Forty hours per week. 
Monday through Friday. 
Saturday 1% overtime. 


LOCAL 


per hour 
do 
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NO. 431 


One and one-half overtime over 8 hours in 1 day. 


Vacations: 
All our drivers are salaried men. 


4. ENGINEERS, 


Chief laundry maintenance engineer --_---- 


Assistant laundry maintenance engineer -_- 


Apprentice laundry maintenance engineer -_- 
Paid holidays.___...--- CRO 
Health and welfare... ___- Eins SEE aes 


Forty-four hours per week. 
fight hours per day. 

Time and a half overtime. 
Sunday overtime: 


LOCAL 


1 week after 1 year ; 2 weeks after 3 years. 


First 4 hours at time and a half overtime. 


Over 4 hours at double time. 


Night shift, $0.05 per hour more. 


5. UNION WAGE SCALE FROM 1940 TO OCTOBER 5, 


(Figures given are minimum wage only) 


Laundry Workers Local No. 86 : 
Laundry Drivers Local No. 431__.--... 
Engineers Local No. 39_- 

Dry Cleaning Local No. 86--- 


1 Based on 40-hour week. 
2 Based on 44-hour week. 


For 1956 our fringe benefits, 


based 


1940 


$0.40 per hour 
$30 per week 
$42.70 per week 
$0.42 per hour 


on $1 


hour extra or 25 percent additional cost. 
1957 fringe benefits will be higher due to more paid holidays, increased wages, 
increased health-and-welfare and pension plans. 
We operate a night shift and pay $0.05 per hour above scale 


Sept. 13, 1956 | Dec. 3, 1957 
$1. 67 $1. 98 
$1. 82 | 2. 26 
45 | 40 
8 8 
$9. 75 $9. 75 
(*) $17. 30 
NO. 39 
1956 1957 1958 
2. 05 $2.15 $2. 25 
$1. 97 $2. 07 $2.17 
$1.77 $1. 87 $1. 97 
$10. 40 $11.15 $11.15 
1957 
1957 Amou 
increase 
$1.055 per hour $0. 655 
$36.40 per week 56H. 40 
$98.90 per week.? 56. 20 
$1.05 per hour 63 
per hour scale, were 


Sept. 13, 1958 


$0.246 


$2 


$2. 


$9. 


$17 


OS 
26 


40 


Percent 
increase 


163 
188 
131 
150 


per 
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F. Dodge laundry prices charged—1940 and 1957 








| | ! 
| 3940 «=6©| ~—(1987 | Raise Percent 
| increase 
Finished list: | 
Shirts $0. 20 $0. 31 $0. 11 55.0 
Sheets---- ‘ .O7 | .15 . 08 114. 28 
Pillowcase - - - - .05 | . 09 . 04 80. 0 
Towels... bint bose 03 | 06 | 03 | 100.0 
Commercial flat: | 
Sheets___- | 05 | . 077 .027 | 54.0 
Pillowcase - - - .03 | . 0495 . 0195 | 54.0 
Towels, bath_. .02% . 0885 . 0145 54.0 
Towels, face__- O14) . 02475 . 0097 | 65. 0 


Dry cleaning: Suits and dresses- .90 | 1.75 85 | 94. 4 


G. Labor costs and number of employees for plants in our area 


Plant | Total labor Period 


Number of 
cost employees 
Percent | 

Enterprise Laundry. - - ‘ 54.41 | Jan. 1 to June 31, 1957 | 21 
Sterling Towel 148.5 1956 : 42 
Fresno Steam Laundry 61.3 | Jan. 1 to Oct. 1, 1957__ | 100 
American-Parisian 2 58.0 Ist 9 months 1956 | 50 
Fresno Towel 1 47.0 1956 ; 26 
Hanford Steam Laundry 3 55.0 do 4 50 
Visalia Laundry & Dry Cleaning 261.17 | lst 9 months 1957_-_. | 59 
Dodge Laundry 60.8 Ist 8 months 1957. 126 


! Doing only linen-supply work. No commercial laundry or bundles. 
2 Does not include management and supervisory salary. 
3 Not a union plant. Minimum 1956, $0.95 per hour. 


Nore.—All percentage figures are based on net sales. 


Mr. Doper. On page 2 is the volume we do, the number of em- 
ployees and their classifications, number of women, the average hourly 
cost of productive labor. 

I would like, Mr. Chairman, with your permission to highlight that 
briefly. 

We are selling a service and we are selling labor and the big per- 
centage of our labor costs, our complete labor cost is very high com- 
pared with our net sales. I have that. It varies, from 56 percent, 
[ think, up to 68 percent of every dollar we take in goes out in pay- 
roll next Wednesday. 

On page 3, I have our union-wage scales. 

I might say we have four unions in our plant and in this brief is a 
complete report of our union-wage scales, the fringe issues, and so 
forth. 

Page 4 is another one of our sheets which gives our drivers scale 
and our engineers scale. 

Mr. Roosrvetr. I judge you are completely unionized, is that right ? 

Mr. Doper. Yes, sir. 

And on page 5, I would like to emphasize that briefly because, 
gentlemen, I know you will be interested when you summarize al! 
the facts and figures that have been given to you. I have gone back 
to 1940 and I have our minimum wage scale at that time, and our 
minimum wage scale of 1957 and which shows the percentages range 
from 131 to 188 percent and those figures are for the minimum-wage 
scale only, no fringe issues or anything of that kind. 
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On the same page, I show what our laundry costs were in those 
particular periods from 1940 to 1957. You can see that the per- 
centage increase of our sales or items is a lot less. 

Then on page 6, I have some figures, labor costs percentagewise 
of some of our laundries in this particular area. It is all based on 
percentage of net sales and it gives the percentage, the period, the 
number of employees, and the type of work they are doing. 

The laundry, cleaning, and linen supply plants in this area are 
essentially local in character and competitive between members of our 
industry and are confined to our local trading area. Laundry service 
to the housewife is a luxury item. Commercial flat and linen supply 
are essential to most business because of service, sanitation reasons, 
et cetera. 

Laundries do not sell goods and do not inject goods into the chan- 
nels of interstate commerce. We only sell our services to the general 
public, the housewife, and to the local community. 

Our industry must not be placed with, or confused with, businesses 
that are not exempt under the present act, the same as we are. The 
services we perform for our customers may readily be done by them- 
selves. 

Our industry is in a low bracket and whenever our prices are too 
high the housewife refuses to let us serve her. We must especially 
keep our prices at a level she can afford to pay. If we do not, we, 
doing family work, will be out of business within a short period of 
time. 

Competition in the Fresno area is very keen. We have the orientals, 
the home washer and dryer, quick-service plants, mama and papa 
stores, regular competitive laundries, the housewife, and, last, but not 
least, Mother Nature herself, with her sunshine and warm, dry 
weather. 

Our professional laundries in this area are all small businesses. In 
Fresno our industry is not totally unionized. 

We have here 151 establishments where the housewife can have her 
cleaning done. Only 5 plants are unionized. 

Gentlemen, you can readily see what we are confronted with in 
Fresno from a wage standpoint if any amendments are made to vol- 
ume, number of routes, number of stores, et cetera. 

Our labor cost is high, and is above the present State and National 
minimum of $1 per hour. 

Mr. Roosrevett. Mr. Dodge, looking at the chart, with the exception 
of the engineers, you are on a 40-hour week, you do pay time and a 
half for overtime, you are above the dollar minimum wage. You 
conform in every respect. 

Mr. Doner. That is right. 

Mr. Roosevetr. So how would the extension of the act to you in- 
jure you? 

Mr. Doper. If we should be placed under the controls of a certain 
dollar volume or as to the number of stores or as to the number of 
routes that we could have. 

Mr. Roosrvett. You would not be controlled. The law does not 
suggest that you could not have more than youdo. It does not control 
your expansion. 

It simply says you must pay a dollar minimum, you must pay a 
dollar and a half overtime for 40 hours. You do it anyhow. 


SO ae 
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Mr. Doper. That is right. 

Mr. Roosrvett. So how could it hurt you? 

Mr. Dover. Some of the bills that are proposed, if we were doing 
over $500,000 a year and if we would only have a certain amount 
of drivers or, we being solely cash and carry, we have our outlet for 
the family trade which uses our stores even though we have drivers 
who handle our commercial work and linen supply, we would be penal- 
ized if some of these particular bills that are now before Congress 
were enacted. 

Mr. Roosevetr. How would you be penalized ? 

Mr. Doper. On account of the volume of business that we were 
doing. Certain of us would be under the act and our competitors 
would not be under the act. 

Mr. Roosevett. In other words, actually you would be better off 
if we put everybody under the act. 

Mr. Dover. That is right. But as far as the industry is concerned, 
it would hurt our industry. 

Mr. Roosrveir. How would it hurt your industry? If you have to 
get along under it and you can stay in business under it, why should 
we not require evel rybody to stay under it? 

Mr. Dover. Mr. Roosevelt, for the simple reason that the biggest 
percentage of our plants are small plants throughout the country 
and a large percentage of our plants, I am talking locally, outside of 
the Fresno area are not unionized and they could not exist if they 
were forced to do the things that we are forced to do by being under 
the act. 

Mr. Roosrvett. Why ? 

Mr. Doper. Because primarily in this industry we use, we might 
say, specialized equipment. They could not buy the type of equip- 
ment that we do to put out shirts or washing machines or flat-work 
ironers. The small plant cannot spend that investment and still 
stay in business. 

Mr. Roosrveitt. What is your volume? 

Mr. Doper. My volume last year was around three-quarter of a 
million dollars gross. 

Mr. Roosrvett. Your point is that—I cannot quite follow it. The 
union forces you into a different category than your small business. 

Mr. Dover. That is right. 

Mr. Roosrvetr. If we put it into effect, you admit it would not 
hurt you because your union requires you now to do this? 

Mr. Dover. That is right. 

Mr. Roosrverr. Cert: unly the small man that we have exempted 
under the law is already in the position of doing something different 
than you are doing because of your unionization and he would still 
be exempted under our proposals. But we would simply be protecting 
you or people of equal rank with you would have equal competitive 
positions. 

Mr. Doper. Mr. Roosevelt, by the same token, as I say, in the dry- 
cleaning business here your wife can take your cleaning to 151 estab- 
lishments in Fresno and have her dry cleaning done, while only 5 of 
those are unionized. While I stay unionized, my plants are used. 

Mr. Roosrverr. You stay in the dry-cleaning business. 

Mr. Doper. Yes. 
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Mr. Roosrevett. You pay above the minimum wage ? 

Mr. Doper. That is why we are having a tough time staying in 
business. 

Mr. Roosrvett. Yes; but you are still there. All we are trying to 
do is equalize it. It seems to me we would help you and not help ‘the 
other fellow that you say we ought to help, and I am in agreement 
with you. 

Mr. Doper. My theory is that I do not see how you can legislate 
and impose laws on what we call the mom-and-pop shops. 

Mr. Roosrvetr. I do not want to. We are not doing that. I do not 
see how we hurt you. 

Mr. Doper. If they are able to undersell me because they are ex- 
empt, we are hurt. 

Mr. Roosevert. The same argument should be that we should 
pass a law not to allow you to be unionized so this would not happen; 
is that right ? 

Mr. Dopex. That is right. 

Mr. Roosevert. But you stay in competition with them. So, we 
are not actually doing anything different than what you have in your 
industry today as a result of unionization. 

Mr. Doper. Only the plants that are in the outlying areas that have 
not been unionized. 

Mr. Roosevetr. But you are in competition with those people in 
your area; is that right? 

Mr. Doper. That is right. And I say, besides the other competi- 
tion 

Mr. Roosrverr. What we will be doing, if we enact the law, in 
essence, will be giving the protection that the union has achieved 
through you, bargaining with you, to the people that they represent. 
We would be extending by law that same protection to the nonunion 
employee in other areas, but we would simply be saying that we will 
be very careful not to hurt the mom-and-pop store, just as the union 
undoubtedly, as you pointed out, does not unionize them. So we would 
be doing exactly the same for the nonunionized person that you in 
your end of the industry have done to the unionized employees that 
you have. The logic does not seem to me to cut both ways. If it is 
possible to do it that way, I cannot see why it is not possible to do it 
the other way. 

Mr. Doper. As I say, the unions are very active here. I have been in 
business here over 2514 years and they only have 5 of us that are 
unionized in dry cleaning. So, they have endeavored and tried to 
bring that up, but it is just physically impossible in this area to bring 
us all upon an even wage-structure basis. 

Mr. Roosrvetr. Of course, my answer would be that the Federal 
Government had better get into it and do it for these people. 

Mr. Donee. For the first 8 months of 1957 our total labor was over 
60 percent of net sales. Weekly labor costs range from 52.44 to 
68.18 percent. Volume varies due to our seasonal operation. 

Any increase in our wage rates, either by unions or by a Federal 
minimum-wage increase, must be borne by our customers. Any in- 
crease authorized by Congress will be a pattern set for our four unions 
in our plant. The unions would like very much to lobby Federal regu- 
lations in Washington, nationwide, rather than to negotiate indi- 
vidually within local areas. 
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Should we be forced with high wage rates and Government regula- 
tions it would mean only one thing; we would have to lay off more 
people in our organization, causing ‘unemployment, and I am sure this 
is not the wishes of any of our men in Congress. 

Even though our wage structure is ‘higher than the State and 
National minimum, we are also vitally concerned about the laundry 
and dry-cleaning exemption in the Fair Labor Standards Act. 

There should be no ch: ange in our present setup, as amended in 1949. 
For our industry this exemption has worked very well, as none are 
essentially e1 ngaged i in interstate commerce. 

Any change in the law as to volume of a plant would destroy our 
free enterprise of doing business and would cert: uinly throw our larger 
and smaller plants into a local battle that none of us could survive. 

From a structural business operation, we should not at any time 
have to have the Federal Government step in and regulate any ele- 
ment of competition between the larger and smaller laundry and 
dry-cleaning establishments in our area. 

The proposed legislation is discriminatory, because it proposes to 
include only a portion of the businesses in each field. 

It would be extremely difficult and costly to enforce Federal wage 
and hour regulations in local businesses. It is hard enough for us 
in a small business to operate our plant without Congress. unneces- 
sarily imposing conditions and restrictions at the local level. 

Most of us in the professional laundry field have purchased equip- 
ment to help solve many of our high labor costs. We have installed 
in recent years new and latest types of automatic equipment. 

Instead of laying people off, we have increased our number of 
employees. We have now reached a saturation point where smaller 
plants like ourselves cannot take on any more additional costs. 

Gentlemen, we are asking you and your committee to reject any 
and all proposals that would in any way increase our present labor 
costs or to change our present exemption clause under the present 
Fair Labor Standards Act. We want our exemption in section 13 
(a) (3) left in the act precisely as it is now. 

I want to thank you, Mr. Chairman, and your entire committee, 
for the privilege of appearing here today. 

[ hope I have, in some small way, enlightened you on your prob- 
lems. 

Gentlemen, you can readily see washing dirty linen is a tough 
business. 

Thank you. 

Mr. Roosevett. Mr. Dodge, I want to thank you, and I want to 
thank you particularly for the thoroughness with which you have 
given us the information about the industry and your particular 
operation. That will be very helpful to us in our study. I appre- 
ciate all the time and trouble you have taken. 

Mr. Dover. Mr. Chairman, may I just add another comment here? 
As you will note in there, the women that we employ at our maximum 
workweek is about 80 percent and the minimum is about 75 percent. 
As I said, we employ primarily women. 

In answer to one of your questions, the big problem in being union- 
ized is the overtime that we pay. For the record, for this year, up 
to the week ending the 7th of this month, we have paid in overtime 
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$197,036.19. That is one of the reasons I wanted to bring up. We 
give our people 30 percent discount on all of their work. I think 
those are about the major things. If you have any questions I will 
be glad to try to answer them. 

Mr. Roosrverr. I do not think we do. You have answered our 
questions and we appreciate it. 

Our next witness is Mr. John M. Lloyd, general manager of the 
Hotel Californian, representing the San Joaquin Valley Hotel Asso- 
ciation. 

Won’t you go ahead ? 


STATEMENT OF JOHN M. LLOYD, GENERAL MANAGER, HOTEL CALI- 
FORNIAN, FRESNO, CALIF., REPRESENTING SAN JOAQUIN VALLEY 
HOTEL ASSOCIATION 


Mr. Luoyp. My name is John M. Lloyd. I am the operator of the 
Hotel Californian here in Fresno. I employ 175 people and our 
hotel operates not only a rooms department but food and beverage 
departments. Our operation is covered by nine union contracts w ith 
unions affiliated with the AFL-CIO. 

It is my understanding that Congress is considering extending the 
provisions of the Federal Fair Labor Standards Act to cover the 
hotel industry. In view of the circumstances here in Fresno I am 
opposed to the inclusion of the hotel industry under the provisions of 
the act. The reasons for my position are as follows. 

Mr. Roosverr. Mr. Lloyd, may I ask you whether you could be 
good enough to give the committee copies of your contracts with the 
nine unions- which you refer to, mail them to Washington? 

Mr. Luoyp. Yes, sir, I will be very happy to. 

Mr. Roosevett. We will appreciate it. 

Mr. Luoyp. Our business is local in character. The business takes 
place at the local level, wages and prices depend upon conditions in 
the local area. The California industrial welfare commission rec- 
ognizes three local economic conditions. For the past 6 months 
representatives of our industry, representatives of the industrial wel- 
fare commission, and representatives of organized labor, have held 
numerous hearings and meetings to establish in this State a fair 
minimum wage and hour law. T his law establishes the minimum wage 
in California at $1, and establishes the work week at 48 hours, that 
is 6 days of 8 hours each. Thus you can see that although some areas 
of this State have 5-day labor contracts, the industrial welfare com- 
mission recognized the different conditions in local areas. 

The most serious effect of this bill, if it were passed, would be to 
cause inflation and perhaps reduce employment for people who are 
untrained and thus could not relocate in industries where higher 
training is needed. 

Mr. Roosrvett. Mr. Lloyd, can I interrupt you there? That, how- 
ever, is uniform all the way through in California, it does not change 
in different areas, does it ? 

Mr. Luioyp. The main point there, sir, is that they have kept a 
48-hour week recognizing the local conditions within the State. For 
example, San Francisco and Los Angeles are generally, I believe, on 

5-day contracts. 


FAIR LABOR STANDARDS ACT 2419 


Mr. Roosevevt. It does not say you can work 40 hours in Los An- 
geles and San Francisco and 48 in Fresno or Salinas. 

Mr. Luoyp. No, sir, it established the workweek at 48 hours. 

Mr. Roosevett. Does it also say you cannot work any women or 
minors more than 8 hours in any one day ? 

Mr. Luoyn. Yes, sir. 

Mr. Roosevetr. All right, you may proceed. 

Mr. Luoyp. First, in regard to inflation, there is a definite shortage 
in some categories’ employed by hotels. Therefore, we would be 
forced to pay time and a half on the sixth day. The result of this 
would be to cause higher prices. Our toughest competition is the 
home. People can stay with friends instead of in a hotel, of they can 
stay at home if it is too expensive to travel. The businessman can 
take his lunch to work in a paper bag (many secretaries Go today 
because of current high prices). Housewives will not press to eat 
dinner out occ asionally. Banquets would be poorly attended or not 
held at all. This would reduce the volume of business and force 
certain types of employees out of work. Where we did not have to 
work the employees the sixth day their take-home pay would be 
reduced. 

The State of California has recognized that blanket statutes cannot 
be passed regarding minimum wages and hours. For example, Oro- 
ville, Richmond, Grass Valley, W oodland, and erxsz to name a 
few, are on a 6-day basis. 

Mr. Roosrverr. I cannot agree with that statement. They have 
made a blanket statute for the whole State. 

Mr. Luoyp. Yes, sir, but they have held it at 48 hours rather than 
40 hours recognizing the different conditions. 

Mr. Roosevetr. They may have found out what the minimum was 
that they thought was applicable but they set that minimum on a 
blanket-statute basis; is that not right ? 

Mr. Luoyp. Yes, sir. 

Mr. Roosrvetr. That is all I want to emphasize. 

Mr. Lioyp. Hotels cannot increase their productivity. Factories 
have successively reduced their workweek from 72 hours, 60 hours, 48 
hours. Why? They have increased their productivity. A hotel is 
open 24 hours a di iy, 7 days a week. To give a specific example, at 
least 1 room clerk is needed per shift, 3 shifts a day, for a total of 21 
per week. The number of shifts cannot be reduced ‘to 18 or to 15 by 
his producing more on the fewer number of shifts. A cook cannot 
cook 16 percent more on each shift. We cannot charge one and one- 
half times the normal price of a sandwich because it was prepared on 
a cook’s sixth day, or served on a w aitress’ sixth day. The kitchen is 
not at full productivity at 6 a. m., 3 p. m., or after 9 p. m., yet our 
guests expect food at these hours. The above is true of the sw itchboard, 
the elevator s, and the engineers who must be on call. Therefore, how 

can we meet increased labor costs by increased productivity ? 

What further concerns me is this. If the Federal Fair Labor Stand- 
ards coverage is extended to our industry, how will a Federal statute 
give proper “value for meals in each of the respective States for com- 
pensation purposes? It is traditional that every taxing branch of the 
Government, whether State or Federal, considers the value of meals as 
compensation in wages to employees. Furnishing these meals repre- 
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sents a substantial cost to us. The three groups mentioned above, 
namely employers, industrial welfare commission, and labor unions, 
arrived at a satisfactory settlement according to local conditions. 

It is my understanding that it was the original intent of the Fair 
Labor Standards Act to specifically exclude our industry. I know of 
no circumstances which have happened since to warrant our inclusion. 
Certainly, through State and local bodies, we have kept abreast of 
changing economic conditions. 

I would like to say in closing that we in the hotel business are of 
the opinion that no good will ‘be served by including our industry 
under the prov isions of the Fair Labor Standards Act. 

Mr. Roosrve.r. I appreciate your testimony, Mr. Lloyd, very much. 
I think the problem here perhaps has to do with the chain operation. 
Are you part of a chain / 

Mr. Luoyp. Yes, sir. 

Mr. Roosrve_r. How many ¢ 

Mr. Luioyp. Sixteen hotels in the Handlery Hotel Co., all within the 
State. 

Mr. Roosrvetr. Do any of your union contracts provide for a 40- or 
48-hour week ? 

Mr. Lioyp. Within my hotel ? 

Mr. Roosrvett. Does each hotel make a separate contract ? 

Mr. Lioyp. Yes, sir. 

Mr. Roosevert. It is not done for the chain ? 

Mr. Luoyp. No, sir. 

Mr. Roosevett. Do any within your hotel do it? 

Mr. Luoyp. Let me answer the other one first, ig I may. 

In San Francisco we have 3 hotels and I believe 1 body negotiates 
for the 3 there. 

I negotiate my own contract in Fresno. 

Mr. Roosevett. Do any of your union contracts have a 40-hour week 
or 48-hour week? 

Mr. Lioyp. All of my contracts run 48 hours with the exception of 
the laundry, which is 44 hours. 

Mr. Rooseverr. Do you find it practical to operate on a 48-hour 
week ? 

Mr. Luoyp. Yes, sir. 

Mr. Roosrvett. Then you do somehow get around the fact that 
somebody needs something at 3 a. m. in the morning, then? 

Mr. Luoyp. It depends on the nature 

Mr. Roosevetr. I presume that is an 8-hour day, is it not? 

Mr Luoyp. I do not quite follow you, Mr. Roosevelt. 

Mr. Roosrevett. You said here we cannot do it on the basis of 
productivity, then you pointed out that a kitchen is not fully produc- 
tive at 6 a. m., 3 p. m., or 9 p. m., nevertheless you must break your 
shift down, I presume, in order to get under the 48-hour week to the 
8-hour shifts; is that right ? 

Mr. Lioyp. Yes, sir. 

Mr. Roosrvert. And you change the personnel at the end of the 
8-hour shift ? 

Mr. Luoyp. Yes, sir. 

Mr. Rooseverr. If you do that then you pay them overtime, is that 
not right ? 

Mr. Luoyp. Yes, sir. 








é —... 


FAIR LABOR STANDARDS ACT 2421 


Mr. Roosrve.t. There is not much difference between that and the 
statute proposed. 

Mr. Luoyp. If we were to go on the 40-hour week, it would cause 
much more overtime. In some categories we do not have a large 
enough labor pool. 

Mr. Hort. Some departments you have to stretch it a couple of 
hours. 

Mr. Luoyp. That is right. 

Mr. Rooseverr. What I am getting at, though, that if the general 
exemption which you now enjoy, if what you have in essence said 
here, that you could get along because you are getting along, on a 
law that would require inste: ud of the 40-hour week, the 48-hour week, 
giving you an exemption of 48-hour week, you certainly do not pay 
Jess than a doll: ar, do you, under any of your union contracts? 

Mr. Luoyp. No, sir. 

Mr. Roosevetr. So we would not hurt you on that. So that if we 
actually wrote the law so as to give the hotel industry instead of a 
blanket exemption a 48-hour law, much according to your union con- 
tract, we would perhaps be making it a little more uniform across 
the country, would we not? 

Mr. Luoyp. Yes, sir. 

Mr. Roosevetr. Thank you, sir. 

Mr. Horr. You do have different problems in a town the size of 
Woodland or Oroville than you do here. 

Mr. Luoyp. I have never operated there, Mr. Holt. If you could 
be more specific perhaps I could answer 

Mr. Horr. If you have not operated there, you could not answer. 

We appreciate your coming down. 

Mr. Roosrvetr. Thank you, Mr. Lloyd. We appreciate your help. 

The next witness before the committee will be Mr. Gilbert ¢ 
Berkeley, president of Bruckner’s, ladies apparel retailer in Fresno. 


STATEMENT OF GILBERT C. BERKELEY, PRESIDENT, BRUCKNER’S, 
INC., FRESNO, CALIF. 


Mr. Berxetry. May I thank you for this opportunity to appear 
before you and present my considered opinions on the Fair Labor 
Standards Act. Having lived in New York State, New Jersey, 
Florida, Virginia, and Georgia, as well as in California, I believe 
that my residence in these widely spread areas has permitted me a 
broad view of the subject under discussion. 

If I recall correctly, there are some 30 States of our 48 who have 
legislation for wages, hours, and working conditions particularly 
in the mercantile industry. I also understand from various press 
releases that other States are moving into this field so that all em- 
ployees in the various States will soon be covered by legislation, all 
Perinene justly so—for the benefit of the employee. 

In California we have the Industrial Welfare Commission, whose 
regulations govern the mercantile industry as well as others. The 

California Industrial Welfare Commission has set a series of high 
; andards for wages, hours and working conditions. 

It is my belief ‘that the entrance of the Federal Government would 
confuse the issue in California and, in fact, might injure the work 
| of our State government, as well as that ‘of other States, in the 
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excellent job that has been done and which we are all sure will con- 
tinue to be done. 

Each area of our Nation has local conditions which affect the 
standards of that area. It is my opinion that if this entire field 
were left to local government then the objects which are desired will 
be more readily ‘attained. Cert ainly our State assemblymen and 
State senators, representing as they ‘do a smaller constituency, an 
more quickly ‘and completely ascertain the desires of their locals. 
Frankly, I believe that California’s own Industrial Welfare Com- 
mission could do more for the workers within California than Fed- 
eral legislation covering the broad area of our 48 States. In fact, 
I can see California’s laws well in advance of the Nation’s. Living 
as I do in a highly agricultural area, I well recognize the effect on 
our entire economy of the worker in the field of agriculture. Nature 
does not provide a prolonged harvest season. Fruits and vegetables 
cannot stand idle in ripening, awaiting the provisions of any legis- 
lation. An agricultural labor force must be available and be en- 
abled to work longer than 40 hours a week in order to harvest the 
many blessings which our valley makes possible. This is a field of 
peaks and valleys and the worker takes advantage of our abundance. 
He then moves on to another locale for further fruits of the harvest. 
The great labor force in the San Joaquin Valley makes possible « 
fine economy in all branches but would suffer greatly were any legis- 
lative prohibitions enacted. 

This area is blessed with a large group of local, independent 
businesses. 

In San Joaquin, I would say 75 percent of the mercantile business 
employ less than 15 employees. 

Mr. Roosrvett. You know, first of all, none of the bills are aimed 
at the smal] individual that you are now describing. They would all 
be exempt under all of the legislation. 

Mr. Berxecry. Under what terms, the number of employees or the 
volume, do you know? 

Mr. Roosevetr. Under both, the administration bill, Mr. Holt’s, 
and under Mr. Kelley’s bill, it would be $500,000 of sales volume. 

Mr. Berxetey. May I ask you, Mr. Roosevelt, what difference does 
it make to an individual if they have a business of $700,000 and are 
faced with one set of regulations and one that does $490,000 and faced 
with another set of regulations? Does that not make for unfair 
competition ? 

Mr. Roosrvert. I think there is a point where you run the risk of 
really helping somebody and not the other. 

Mr. Berxetey. It is peculiar in the retail field that regardless of 
the amount of volume done by any one store a store whose doors 
are open is in competition with any other store regardless of its size, 
small or large. 

Mr. Roosrvett. You are in competition with the chainstores, are 
you not? 

Mr. Berxetry. Yes, I will go along on that basis. 

Mr. Rooseverr. A chainstore which does not come under the mini- 
mum, today has no minimum wage application to it. 

Mr. Berxeey. Nor do other stores, by the way. 

Mr. Roosgverr. And is able, for instance in Alabama to pay 50 
cents an hour to somebody whereas in your labor area you have to 





FAIR LABOR STANDARDS ACT 2423 


pay $1 an hour. They then come along and sell a dress—I am giving 
you an example—at $5. That $5 dress is the same price in Louisiana 
as it is in California under the national pricing system. Because of 
the fact that they can make that additional profit in Louisiana over 
what they make here they are in a position to give you unfair com- 
yetition through their national pricing policy in this area “*hére 

te ause you have no compensating factor where you can pay a lower 
wage in Louisiana and get the same thing for the dress. Is that not 
true? 

Mr. Berxetry. Mr. Roosevelt, you put me in the very, very bad 
position of protecting chainstores, something I hoped I would never 
be put in that position to do. 

Mr. Rooseyetr. I want to protect you from them, to be honest with 

you. 
Mr. Berxetey. I do not need any protection from chainstores, to be 
frank with you, because the chainstores offers a different type of 
mere handising than a loc: il institution does. Price is not the govern- 
ing factor in a person’s purchasing from a store. There is nothing 
that cannot be made cheaper and look like something that is better. 
Quality and service are the main things that a store has to offer. 
A chainstore cannot offer that. 

It might interest you to know, incidentally, that chainstores today, 
despite the fact that they may pay, as you quote, 50 cents in Alabama, 
more money in California, are not particularly advantageous insofar 
as making profits. 

If you will take a look at the mercantile industry on the stock ex- 
change you will find out that with rare exception while all other 
stocks are enduring a period now of declining prices, all stocks in 
the mercantile field have not improved during the past 714 years due 
to the fact that it is not a profitable business despite their volume. 

Mr. Roosrverr. Then how do you explain the figures which were 
made public which show that the large retail stores make a profit 
of somewhere around 5 percent whereas the little stores with little 
volume are down sometimes to 1 and lower? 

Mr. Brerxetry. Mr. Roosevelt, incidentally I did not come here to 
argue with you— 

Mr. Roosrvetr. No, I want to get some information. 

Mr. Berxetry. I do not know where your figures of 5 percent came 
from, but the Controllers Congress of the N: ational Retail Dry Goods 
Association and the Bureau of Business Research of Harvard Uni- 
versity Graduate School of Business Administration has compiled 
figures for 1956 and 1955 which show that the net income for those 
specialty stores, and I am a specialty store in women’s apparel, doing 
in excess of $2 million, ended up before Federal taxes with a net 
profit of 3.25 percent, and I can be quoted because I took this from 
a periodic ali in the past 2 days, and after Federal taxes their net profit. 
ranged from 1.6 to 1.8 percent. 

Mr. Roosrverr. These are the specialty stores? 

Mr. Berxery. These are specialty stores doing over $2 million, not 
in the $500,000 class. 

Frankly, in the San Joaquin Valley we do not have $2 million 
specialty stores. I r very happy to say that, broadly speaking, I 
am one of the 2, 3, 4, largest between San Joaquin and Los Angeles 
in the field of spec ialty stores and my figures and those of my com- 
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petitors are no different than that brought out by the National Retail 
Dry Goods Association or Harvard University. 

It might interest you to know as well, and I am sure you are more 
familiar with it than I, that the bankruptcy rate in these United 
States ‘is increasing daily, especially among small businesses. As 
a result, it is not the contention actually of the hourly wage that 
concerns me. Frankly I must confess that all of this, as far as 
wages and hours, does not concern me as an individual, I am speak- 
ing now in an endeavor to protect my industry because I pay far 
more than that. But all this interests me for the simple reason that 
as you stated a short while ago, if Alabama gets 50 cents an hour 
for their sales person, let us say, and California, for argument’s sake, 
$1, and if Alabama is raised $1 by national law, I can assure you that 
great effort will be made on the part of unions and other organiza- 
tions, and I have nothing against unions, incidentally, to raise that 
in California to in excess of $1 on the basis that the standard of living 
in California or in New York or Chicago is greater than that in 
Louisiana or Georgia or Virginia or Florida or Alabama or Texas 
or wherever it might be. As a result we would end up then with a 
hue and cry for an increase in salaries in the State of California and 
we might say that since they raised it from 50 cents to $1 in Alabama, 
maybe it would go from $1 to $1.2) in California. 

If that were the minimum, I assure you since they are making a 
profit at the present time of 1.6 to 1.8 percent that the merchandis- 
ing field will become very limited because people drop out of it and 
the Government by this act, to my way of thinking, will do some- 
thing, which unfortunately they are doing and doing nothing about, 
that is forcing small business to merge or to sell out, and having in 
our country nothing but large business and doing away with our 
so-called democratic system of free enterprise. That is what I am 
afraid of. 

On top of it, if I might—I am not trying to be argumentative by 
the way, sir. 

Mr. Roosevett. I want you to be argumentative. 

Mr. Berxexey. If we have any more bookkeeping to be done, and 
by the way, if this Fair Labor Standards Act is passed in 1958, for 

argument’s sake, there is nothing to prevent it in 1959, 1960, 1961, 
ni raised and also its conditions to be changed. 

Mr. Horr. That has been true since its inception. 

Mr. Berxetey. That is right. 

Knowing very well from past experience that as Federal regulations 
as well as State—don’t get me wrong—as regulation continues we have 
more records to be kept, more forms to be filed, and more surveys 
to be presented. 

Now, at the present time a business of ordinary size finds itself 
forced to employ a minimum of ‘one person to work on nothing but 
sales tax, excise tax, unemployment tax, social-security taxes, health 
and welfare taxes which are established for the benefit of the em- 
ployee, withholding taxes, income taxes, and every other tax and 
record which must be kept. 

Now, I think it has reached the saturation point. Let us take a 
volume of a million dollars for argument’s sake. If the rate is 1.6 
to 1.8 percent net profit that business is making approximately $16,000 
to $18,000. 
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If more bookwork is required, then an additional person must be 
hired. I am sure you are aware that at the present time we do not 
hire a bookkeeper and stenographer at the rate of $1 an hour. It 
is far more than that. As a result I venture to say it would be a 
minimum of 4 to 5 thousand dollars to support that individual to 
do this extra work. Such being the case, your income from the busi- 
ness of a million dollars would drop from $12,000 to $14,000—— 

Mr. Roosgvert. Oh, oh, because you first deduct the additional from 
what you pay on taxes and you do not take it just off the net, my good 
man. I know enough bookkeeping to know that. 

Mr. Berxeey. | would hate to argue, Mr. Roosevelt 

Mr. Roosrvetr. You know that is true. Is that not a business ex- 
pense ? 

Mr. Berxetsy. A business expense ? 

Mr. Roosrvett. Yes. 

Mr. Brerxetey. A business expense can be reduced from profit, it 
makes no difference, if you excuse me. 

At the present time our Federal law provides for a $25,000 level on 
which we pay approximately 30 percent taxes or 33 percent taxes. 
Above $25,000 it 1s 52 percent. 

Mr. Roosrvetr. But you pay that after you have deducted your 
business expenses. 

Mr. Berxetey. Let us go on, then—no, no. I will not agree with 
you, [am sorry. A store has made $32,500. With the addition of an 
additional worker they will need, we will say, $4,000. 

Mr. Roosevett. Has made what, after all expenses ? 

Mr. Berketey. I am sorry to disagree with you, sir. 

Mr. Roosevetr. [ am just asking you, I am not arguing. 

Mr. Berxetey. What is left after all expenses have been paid. 
You were adding another expense of a bookkeeper, $4,000. 

Mr. Roosevett. Right. 

Mr. Berxetry. Therefore your income would be, before taxes, ap- 
proximately $28,500. 

Mr. Roosevett. Now you are correct. 

Mr. Berxetrey. Now, the tax would apply on the first $25,000 ap- 
proximately, I think it is $8,375, something like that, and on the bal- 
ance it would be $1,750. Therefore you would have to deduct almost 
$11,000 from your total from your showing and you will find you are 
in no way better off when you are paying for that no matter what 
you give to charity with all due respect to the amount permitted un- 
der the taxation. It still costs you money even if the Government does 
permit you to take out a certain amount. You know that better than 
I, know. However, when you increase the cost of doing business you 
must reduce profits. That is one thing of great importance at the 
present time. 

The other thing that strikes me very, very much is the fact that we 
must not do anything to increase the cost of doing business. His- 
torically, the retail business for many, many years, and my family— 
I hate to tell you this—has been in the retail business since 1778, has 
always enjoyed for some unknown reason a markup which approxi- 
mates 40 percent. It has never changed, particularly. 

As a result, any increase in cost of doing business, whether it be 
paper, wages, light, heat, whatever it might be, simply diminishes 
the amount of net profit remaining from that 40-percent markup. 
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It is no secret, the markup the people get. Incidentally, freight in- 
creases cut that down, and freight has been going up tremendously. 

Now, at the present time we are still working under the historical 
markup. If we increase the cost of doing business we are going to 
decrease the potential net profit, which is not great. The tycoons of 
yesteryear in the mercantile field are not present today. It is no- 
where found in any part of this country. 

It might interest you to know that in yesterday’s paper the figures 
of Neiman-Marcus, one of the finest stores in the world, came out, 
I think on a volume of $14 million to $16 million—I have forgotten 
the exact figure—for the first half of the year, they did very well; 
they only lost $91,000: It is hoped that the fall season with its 
Christmas will give them a much more profitable season. 

In other words, I am endeavoring to bring out that the mercantile 
business is not an exceptionally profitable one. It is not controlled 
by increased prices to increase the cost of the merchandise to the indi- 
vidual. I am glad that it is not; we do not want to increase the cost 
of living. If we do that we are going to have spiraling inflation, and 
where are we going to end up? 

That is my stor y ina nutshell, Mr. Roosevelt and Mr. Holt. 

Mr. Roosrveit. Thank you, Mr. Berkeley. You have said it very 
well. 

Do you have any questions, Mr. Holt? 

Mr. Hour. No. 

Mr. Rooseverr. At this point in the record, we will put Mr. Tom 
Cooper’s statement, because I believe it follows the same line. 

(The statement referred to follows:) 


STATEMENT OF OBJECTIONS TO PROPOSALS To EXTEND FAIR LABOR STANDARDS ACT 
TO RETAIL AND SERVICE INDUSTRIES 


My name is Tom Cooper. I am secretary and manager of Cooper’s Depart- 
ment Store, a local retail store in Fresno, Calif., started in 1915 with 10 em- 
ployees. We now have approximately 120 employees. 

I wish to protest any extension of the Federal wage-and-hour law to include 
the retail service trades. For 17 years, or ever since the enactment of the Fair 
Labor Standards Act in 1938, the retail service trades have been exempted. 
This exemption was provided by Congress at the time the law was enacted at 
the request of the administration. Exemption of retail stores was a recognition 
of the purely local nature of retailing. 

The Federal wage-hour law was enacted to cover the sweatshop, the runaway 
shop, the exploitation of human labor, and because employers were often forced 
to cut wages due to unscrupulous c ompe ‘tition in a nationwide market 

In introducing the bill in the Senate, Senator Black, now Mr. Justice Black 
of the Supreme Court of the United States, said: “It is not intended to, and does 
not, attempt to provide by Federal legislation the fixing of minimum wages and 
maximum hours of employment in all the varied peculiarly local business units 
of the Nation.” 

In other words, the original purpose of the Fair Labor Standards Act was to 
equalize the unfair competitive advantages gained by those producing goods for 
interstate commerce in low-wage areas. 

Since the wages and working conditions in retail stores of one State cannot 
have an effect upon another, the original authors of the legislation fought to 
exclude retail stores from the provisions of the Fair Labor Standards Act. The 
original intent is not applicable to retail trade because of the truly local market 
area of each individual store. 

The original reasons for exempting retail and service establishments were 
three in number, and still hold good: 

1. The fact that complete reliance must be placed on the interstate com- 
merce clause, and that it was only by and through the operation of that 
clause that jurisdiction was given to the Congress ; 
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2. That there were wide local variations in wage scales and hours of work 
in these particular establishments—that is, retail and service establish- 
ments—making regimentation under a single Federal law most imprac- 
ticable; and 

3. That there would be great difficulty in enforcing Federal wage-and-hour 
regulations in local businesses. 

Efforts now being made to change the basic philosophy and to broaden the 
coverage of the wage-and-hour law are two pronged: 

1. Contention that the minimum wage should not be just an absolute floor 
to prevent anyone from receiving substandard wages (the original philos- 
ophy), but rather than the minimum wage should be so enlarged in concept 
as to assure every man a sufficient income to support a family of four on a 
decent American standard of living; and 

2. To vastly expand the interpretation of the power of Congress to regulate 
commerce. 

The so-called Morse-Kelley bill, which attempts to do away with the retail 
exemption, would extend coverage of the law to “an activity affecting commerce,” 
and it defines such activity as, among other things, an activity competing with 
any activity in commerce. In effect, this bill would bring under the wage-and- 
hour law even the little corner variety store with one employee, but then would 
specifically exempt such retail operations. What clearer illustration could we 
have that proponents of this approach do not necessarily want everyone actually 
covered by the law at this time, but do want complete power over them by the 
Federal Government. 

They agree that such establishments should not be covered right now, but they 
want the future of all such establishments within the grasp of the Federal Govy- 
ernment. 

It is this effort to gain complete control of every business transaction in our 
everyday life that is most disturbing. One of the greatest threats to the people 
of this Nation today is this continuing effort to whittle away at the basic rights 
and freedoms of individuals, States, and local governments, 

Activities in the field of wages and hours should be under the jurisdiction of 
State and local governments, and the facts prove conclusively that there has been 
no reluctance on the part of these agencies of government to enter this field. In 
the past, the usual “song and dance” we get just before the Federal Government 
reaches for more power is that the States will not accept their responsibility in 
the particular field concerned, but that argument cannot be used soundly in this 
case. At the present time, at least 30 States, the District of Columbia, Alaska, 
Hawaii, and Puerto Rico have local wage-and-hour laws. 

State minimum-wage laws have tended to retain the original philosophy as to 
the purpose of such laws, despite many efforts to alter that philosophy. State 
minimum-wage laws vary considerably, depending upon local conditions, such as 
population, type of industry, general wage standards, etc., and that is what we 
would expect, because conditions vary so greatly among the States as do the hab- 
its and customs of people and business. 

A look at the variations in the retail wage-and-hour laws in the different States 
will illustrate clearly that the different situations which exist in the various areas 
call for different treatment, and remember that in each case the laws are made 
by the State legislators who are closest to the situation and know best from their 
own experience what rates and hours will provide equitable and fair treatment 
for the local people under the local situation. 

In our own State of California, the industrial welfare commission makes peri- 
odie studies and sets new minimum wages based upon economic conditions in this 
State. The commission has done an outstanding job in the setting up and admin- 
istering of wages and hours in California. 

The State industrial welfare commission is certainly much better qualified to 
handle wages and hours affecting all the local communities in this State than 
Congress could do from Washington. 

We also oppose extension of Federal control of wages and hours to the retail 
business, because the additional recordkeeping requirements that would be neces 
Sary to satisfy Federal inspectors who would be needed to enforce the law would 
add to our cost of operation. 

This additional expense caused by lengthly recordkeeping would have to be 
passed on to the consumer in the form of increased prices since our store, like 
most retailers, cannot absorb any further increased costs or expenses. We cer- 
tainly do not feel that the increasing of retail prices would be to the best interests 
of the economy. 
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In closing, I wish to again urge the retention of the retail exemption in the 
Fair Labor Standards Act, as nothing has occurred since the passage of this act 
that would require the extension of such Federal bureaucrat control into a purely 


local, State activity. 
Tom CoOoPER, 


Cooper’s Department Store, Fresno, Calif. 
Mr. Roosevett. Our next witness is Mr. James McClymont. 
Will you come forward, sir. 
Mr. McClymont is the controller of Gottschalk’s Department Store 
here in Fresno. 
We are very happy to have you, sir. Will you proceed. 


STATEMENT OF JAMES McCLYMONT, CONTROLLER, GOTTSCHALK’S 
DEPARTMENT STORE, FRESNO, CALIF. 


Mr. McCriymonr. Mr. Chairman, before I proceed I want to ex- 
press our appreciation to you and Congressman Holt for taking time 
to come to Fresno and listen to our views concerning the proposed 

yrage-hour extension legislation now pending before Congress. 

As you can readily determine from what you have seen and heard, 
Fresno is a city dependent upon the success of the agricultural opera- 
tions of the surrounding area. For that reason, we feel very keenly 
regarding any legislation that will have an adverse effect upon both 
agriculture and business. With that background, we definitely estab- 
lish our two-front interest in this important legislation. 

A few words about Gottschalk’s Department Store will sufficiently 
ground you as to the considered sincerity of our views. 

We are Fresno’s largest independent department store. 

At Gottschalk’s we , employ approximately 350 people. They are 
the usual type of department-store employees. From highly trained 
and skilled personnel down to part-time workers. 

Our employees work a 3714-hour workweek. We pay well above 
the proposed minimum wage, and you have already noted that our 
people work less than the minimum number of hours proposed 1 
legislation under study by this committee. 

We would come under the provisions of the act as now proposed. 

The only effect upon us would appear to be additional Federal 
regulations and inspections. 

A more studied look will show that there are other ramifications. 
The imposition of a 40-hour week upon the small rancher of this area 
would impose an economical load that would most certainly spell the 
end for many who are now just barely holding their heads above 
water. With the loss of this important segment of our economy, 
every merchant in Fresno’s business area would be fac ‘ed with a tight- 
ening of the belt and many might not be able to survive. 

The application of any minimum wage by legislation at the Fed- 
eral level is, of a certainty, bound to be ‘unfair. It will apply to all 
States as a statute, but the economic impact will be hardest on those 
who have the least ability to pay. Certainly, the proponents of the 
legislation have considered a rate as high as possible as well as the 
maximum number to be included as can be e sasily passed by Congress. 

This leads us to the point that the proponents have adopted a foot- 
in-the-door technique. 

Should they secure passage of the $1 an hour minimum, there is no 
assurance that they won’t be back at the next session asking for $1.25 
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or $1.50 an hour. As a matter of fact, labor has announced a $1.25 
goal as the minimum in its legislative efforts. 

~The vast labor movement. has always recognized the traditional 
variations in economy that exist over the length and breadth of the 
land. Your committee has heard of union contracts well below the 
proposed dollar in other areas. Their contracts, if labor bargained 
in good faith, were the best that could be written in accordance with 
the -employers’ ability to pay. 

We frankly feel that if a need for such Federal legislation could 
be proven, that the minimum should, at no time, exc seed the “good 
faith” contracts negotiated by unions. Certainly then, if the lowest 
fivure is 75 cents an hour, the lowest figure ever to receive serious 
consideration in the legislative halls should not exceed that figure. 

In summary, we would like to point out that retailing is a local 
business. It is the tail end of the vast distributive organizations 
that makes it possible for people in all parts of the country to enjoy 
the goods fabricated in the manufacturing centers. As the last link, 
the one having the closest contact with the customer, we are ex- 
tremely public relations conscious. For that reason, we pay our 
employees to the best of our ability in order that they speak well of 
us—out of the store as well as in it. 

Because of this, and other reasons advanced here, we frankly feel 
the advocates of a Federal minimum wage and hour regulations have 
not proven their point. Particularly when it has been shown they 
have accepted much less in negotiations at the local level than they 
are asking you Members of Congress to secure for them. This, to 
our mind, clearly demonstrates the truly local characteristics of the 
problem when you consider we here have hourly rates above the 
proposed minimum and hours under the proposed maximum. 

Thank you for your time and we certainly hope you will follow 
our views. 

Mr. Roosreveitr. Thank you very much. 

Do you have any spec ific instances of unions that have negotiated 
at less than the minimum rate ? 

Mr. McCriymontr. No, nothing particularly in the retail field. 
Merely what we have seen and read in various trade journals and 
understand from word of mouth. It is not around here in Fresno 
below the minimum rate that I know of. 

Mr. Roosrverr. You do not know any specific unions that have 
negotiated less than minimum ? 

Mr. McCrymonr. None that I can give. 

Mr. Roosrverr. Thank you, sir. We appreciate your cooperation 
with us. 

The next witness is Mr. Joseph Desmond, owner of Hart’s Res- 
taurant in Fresno. 

We are happy to have you with us, sir. 


STATEMENT OF JOSEPH F. DESMOND, OWNER, HART’S 
RESTAURANT, FRESNO, CALIF. 


_ Mr. Desmonp. Thank you. I appreciate your courtesy in allow- 
ing me to come. TI applied belatedly for permission to express a 
few of my views. I want to thank you. I also think you have been 
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very patient with all these people. I imagine you have heard this 
same line of palaver all over the State. 

Mr. Roosevetr. No, we enjoyed it very much. I just wish we had 
a little more time. 

Mr. Desmonp. My name is Joseph Desmond. I am 37 years old. 
I have been in the food business since 1946 when I was discharged 
from the Marines. 

Mr. Roosevettr. You are talking to two ex-marines, too. 

Mr. Desmonp. The 1st Marine Division. 

I operate Hart’s Cafeteria, which is a local concern. It has been 
in business 42 years. I purchased it from my employers of 8 years 
standing 2 years ago. I have been in town 10 years. It is strictly 
a local business. 

The problems and the habits of all the people that I have working 
for me and my customers are very well known to me. It is strictly 
local. I know just what they can stand pricewise. 

I tell you that any increased cost that you force on me with a re- 
duction of hours or a forced increase in our basic wage by this Fed- 
eral statute will simply drive many of my lunch customers to a brown 
wrinkled paper bag, with a lunch in it. That is the whole thing 
in a nutshell. 

This is very well known by the members of the California State 
Industrial Welfare Commission which just concluded a long series 
of discussions followi ng hearl Ings at Ww hich I testified and these people 
came up with a California minimum wage and established the Cali- 
fornia workweek. 

Now, this is the question, Mr. Roosevelt, that you have asked all 
day and I have been listening back there and I want to just shout 
out to you, Why do you people have to burden us with a Federal 
rule? We have a State rule. Why the increase in protection for these 
people? Why are you trying to regulate us from Washington? We 
are regulated enough in the State. 

Mr. Roosrvetr. Does the State law cover men? 

Mr. Desmonp. By inference it does, Mr. Roosevelt. If it covers 
women and children you do not have to bother about the men. The 
men are taken care of naturally because you certainly are not going 
to be able to employ, it stands to reason you are not going to be able 
to employ, a man for less than you can employ a woman or a child. 
They are well taken care of. 

Mr. Roosevetr. Of course, some of them do not feel they are. 

Mr. Desmonp. Well, I am not making a profit in my business. I 
imagine, as I repose in my grave, the whispers will be that if I did 
not make enough profit, 1 did not do my job or I could have done 
better. 

I think besides this protective cloak of the California Industrial 
Welfare Commission there is another point. We have all these col- 
lective-bargaining agreements with the culinary workers, the cooks, 
and in my case the bakery-workers union. Now, if you talk to some- 
one in the United States, and I have met these people at conventions 
and they say, “If you people in California were to operate with all 
your restrictions, minimum wages, union conracts, et cetera, you 
would be able to do very, very well in these places where we do not 
have those rules and regulations” and those, as I point out, stric- 
tures. 
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The unions in this area recognize that a straight time 48-hour 
workweek is necessary. We have had that in the negotiations time 
after time. 

Mr. Roosevett. You are unionized ? 

Mr. DesmMonp. Certainly. 

Mr. Roosevett. Could we have a copy of your union contract? 

Mr. Desmonp. Certainly. 

Mr. Roosevetr. I would like the record to show at this point that 
Mr. George Rollis, the executive secretary for the Culinary Workers, 
Bartenders and Hotel Service E mployees Union Local No. 62 was 
present here today. We invited him to make a statement before the 
committee if he cared to do so. 

He told us that he preferred to be an observer and make no comment. 

So we do not have the benefit of his testimony. To our regret, I 
might add. However, I simply want to say that my own general 
feeling i is in confor mity with what you are talking about. We do not 
want to add to the kind of operation that you have and I would be 
wholly in sympathy with it. 

I think all we are primarily interested in in your particular field 
is the chain operator, the Child’s Restaurant operation, although that 
may not be a very good example. 

Mr. Desmonp. Look, Mr. Roosevelt, if you are going to zero in 
= 

Mr. Roosrverr. We picked perhaps not a good one because they 
have had a great problem, I guess, even to stay alive. 

Mr. Desmonp. Take Foster’s or any of the other ones in the State. 
If you zero on him and you cause him to pay X number of dollars for 
a cook, for a miscellaneous worker, the gamut of top to the bottom, 
I will have to pay that. 

Mr. Rooseverr. But you are paying that now or better. 

Mr. Desmonp. Indeed I am. But what I am screaming about is, 
why are you trying to regulate me if I already have union ‘contracts ! 

Mr. Hour. Nobody is trying to regulate you or do anything to you. 
We are holding hearings on what the problems are of your business. 

Mr. Desmonp. Know then that I will object strenuously to that 
which will come from the hearings. 

Mr. Hour. We understand your problems. We do not want to add 
to your problems. As a matter of fact, Mr. Roosevelt and myself are 
strong supporters for helping the small-business man. We have an 
obligation to the Congress, not only to the State of California but the 
United States. Many more States do not have minimum-wage laws 
than do have. This is an investigation; we want to get the facts by 
having these hearings. We know it is tough to be in business today 
and you have a real problem. 

Mr. Roosevert. The thing I want to emphasize is that we are not 
talking about the people who are unionized. We are not talking 
about the people who are covered by the minimum wage. We are 
talking about the people who are not unionized, who are ‘not covered, 
who are in essence the people that you do not know anything about. 

We are not talking about your problem. We are talking | about the 
people that you ought to be worried about. You ought to be sitting 
down and saying , “Yes, I would like to see a way for my fellow 
American citizen not to be a second-class citizen.” 

You have worked it out here so he is not. 
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Mr. Desmonp. But do not set me against him. 

Mr. Roosevert. I do not want you to be against him; I want him 
to join you. 

Mr. Desmonp. Don’t set us apart. 

Mr. Roosrevetr. But you are apart. 

Mr. Desmonp. But we are not. 

Mr. Roosrvetr. We want to bring you together. 

Mr. Desmonp. I don’t believe we are apart. Ideologically, I don't 
believe we are apart; I don’t want to be considered apart. 

Mr. Roosrvettr. You have to understand you are apart. Can you 
tell me what the picture is? 

Mr. Desmonpv. In California ? 

Mr. Roosrvett. No; not in California. 

Mr. Desmonp. I think I can tell you in California. 

Mr. Roosevetr. I know you can in California. We have empha- 
sized we are not talking about you in California. We are interested 
in knowing your situation here so that we are sure that we do not 
penalize you and you have brought up some interesting points and 
good points regarding oy? additional cost to you and things of that 
kind, if you came under it, but we want to point out spec ‘ific ally to 
you here in California that this bill or this application would have 
nothing to do with you whatsoever. 

Mr. Dresmonp. Don’t anesthetize me so gently because when you 
analyze this other man, you are natur: ally going to do what Gil 

Berkely said. You are going to raise the floor and the roof is going 
to go up. That is what is going to happen. 

Mr. Roosevetr. I think you will find that has not been the case 
where we have had an increase in the minimum wage. For instance, 
exactly the same argument that you have used was used before our 
committee when the question of raising the minimum wage to the 
covered industries from 75 cents to a dollar was considered and yet 
it just did not happen. Now, you cannot go against the record. It 
did not happen. 

You have a fear which should be discounted if you look at the rec- 
ord. But you should have an interest in bringing the second-class 
American to the same position that the first-class American is who 
lives in California. 

Mr. scan Mr. Roosevelt, please do not say “class” in America. 

Mr. Roosrtvetr. Well, we have them. 

Mr. Desmonp. Come now. 

Mr. Roosrvett. We have them. Let’s face it. We have them and 
we want to get rid of them and to blind your eyes to it is not going 
to help you or me. 

Mr. Desmonp. Oh, dear. 

Mr. Rooseverr. And it is hurting our country all around the world. 

Mr. Desmonp. We seem to be jousting here. But I tell you I will 
not buy under any circumstances your definition of a first- and second- 
class citizen, particularly in this State. I am not entirely concerned 
with how your committee , going to handle those other problems in 
many of the other States, I d: aresay 85 percent of the States will not 
be concerned about it. I have to be concerned about my little busi- 
ness, whether I am going to be able to make my payments to the bank, 
whether I am going to be able to keep up with my people. 
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Mr. Roosevelt. I give you blanket assurance, Mr. Holt and I will 
give care to your situation. 

Mr. Hor. Because of the high level of unionization and wages in 
the California law; but California is the exception rather than the rule 
in the United States. 

Mr. Desmonp. Again I give you the engineering principle of rais- 
ing the floor and pushing up the roof, my fr iends, because we are buck- 
ing a dollar and a quarter on the minimum wage 

Mr. Roosrveit. We are not discussing a dollar and quarter. 

Mr. Desmonp. I say if we have increases in the minimum wage 
and decreases in the time worked, we will have to, in order to get 
people to work, pay overtime and we cannot do it because we will 
drive out business. 

Mr. Roosrveir. We appreciate, Mr. Desmond, your testimony. We 
do have a meeting of minds even though we may have a difference in 
philosophy. 

Mr. Desmonp. But drive from your mind the classes in America, 
Mr. Roosevelt. 

Mr. Roosevetr. I want to really drive them. I want to eliminate 
them. 

Mr. John Fredericks, of the Fox West Coast Theatres. 

Mr. Fredericks is our last witness for the day. 

We are happy to have you, sir. 





STATEMENT OF JOHN R. FREDERICKS, FOX WEST COAST THEATRES, 
FRESNO, CALIF. 


Mr. Frepericks. My name is John R. Fredericks. I represent Fox 
W a” Coast Theatres and all the theaters in our area. 

Gentlemen, | want to express my thanks upon behalf of the theater 
operators of this area to this committee for taking time from its busy 
schedule to come to Fresno and ascertain facts concerning the difficul- 
ties of operating a motion-picture theater today. 

At the same time I want to speak in opposition to the proposals 
before your committee to extend provision of the Wage-Hour Act to 
the retail and service trades, of which we are a part 

The best way to begin is to point out to you th: at [ have spent the 
last 27 years in the exhibitor end of the motion- pic ture business. Dur 
ing that time I have seen many changes. It is the result of some of 
these last changes that concern me the most. 

Down through the last 20 years, or more, it has taken the same 
amount of personnel to operate a theater. During that same period, 
we have come from the lush war years when we all played to capacity 
houses to today’s crowds that range from 20 to 50 percent capacity. 
A 50-percent house is a good crowd by today’s standards. 

Yet during this time we have been faced with increased operating 
costs. Wages have consistently risen. Other operating costs have 
continued to increase. The net result is that theaters have been forced 
to close. One has closed in Fresno. Others are marginal. 

The reason for citing these facts is to establish in your minds the 
background against which we are now operating. 

We in our theater business oppose the extension of Wage-Hour Act 
provisions to our industry for several reasons. 








2434 FAIR LABOR STANDARDS ACT 


We know that what affects one portion of business on any main 
street will have a definite effect upon the others. Adoption of a Fed- 
eral minimum wage considerably above that now paid in many sec- 
tions of the country can have nothing but an inflationary effect upon 
our economy. 

When that percentage differential is applied to a business such as 
today’s theater operation, we will be unable to meet the demands be- 
cause in recent months many of us have been operating in the red. 

Mr. Roosrveitt. Do you have an exemption under the act today ? 
You are indicating that it would be applied to you. It is applied to 
you today ; is it not 

Mr. Frepericks. How do you mean an exemption ? 

Mr. Roosevetr. Is not the minimum-wage law applicable to theater 
operators today ¢ 

Mr. Frepericks. In the State 75 cents. Is that what you mean? 

Mr. Roosevetr. Do you not come under the dollar minimum ¢ 

Mr. Frepericks. Well, yes, the15th. 

Mr. Roosreveir. But not under theFederal act ? 

Mr. Frepericks. No. 

Mr. Roosrvetr. Under what provision of the Federal law are you 
exempt’ I did not know you were exempt. Do you happen to know 
that ? 

Mr. Frepericks. No, 

The only alternatives would be to close our houses. The resultant 
effect will be the loss of jobs to many who look to our industry as a 
source of part-time employment to help augment family incomes or 
finance their way through school. 

We have many students working in our theaters part time. 

My main purpose in appearing before you is to point out the ex- 
treme financial hardship that we in the theater industry are now oper- 
ating under. In doing this, I wanted to cite the varied economic con- 
ditions throughout the country, and particularly stress that most sec- 
tions are not favored as we are with higher incomes. Against this, I 
wanted to place the picture of an operation in this area which would 
have to seriously consider closing should any additional burden be 
placed upon operation costs. I think I have succeeded in this, since 
it is agreed that what affects one business most certainly will affect an- 
other. While we would be among the last to feel the economic impact 
that would force our demise, the many thousands of operators in other 
sections of the United States would be forced to early action in that 
direction, and that would only hasten our course of action. 

In closing, I want to express my appreciation at being able to ap- 
pear before you and present my views concerning the welfare of the 
theater industry. Just as you, I tried to project my thinking to the 
nationwide picture in order that we would all be considering the 
same set of circumstances. We in our local theaters earnestly be- 
seech this committee to recommend against any extension of the 
Wage-Hour Act provisions to retail or service trades. 

Thank you, gentlemen. 

Mr. Roosrvertr. Just so I can correct the record, you are exempt 
under the retail and service establishment exemptions; are you not? 

Mr. Frepericks. We are. 





FAIR LABOR STANDARDS ACT 2435 


Mr. Roosevetr. I want to thank you very kindly, Mr. Fredericks, 
for coming before us. We certainly are happy to have you. Mr. 
Holt, do you have any questions ¢ 

Mr. Horr. I have no questions. We have had previous testimony 
on the same subject in Salinas. 

Mr. Frepericks. Thank you. 

Mr. Rooseveir. At this point I would like to again state that the 
committee will welcome any additional statements which we do not 
have time now to receive. 

I believe there are 1 or 2 people who would like to submit written 
statements. We will be happy if you will send them to us. We will 
certainly read them with care. 

Mr. Bussy. Mr. Chairman, I want to apologize for being so dog- 
gone late in getting here. 

I am business agent for United Packinghouse Workers Union. 

I would like at this time to submit my statement. 

Mr. Rooseverr. We would very much like to have it, sir; and we 
are happy to receive it. 

If you will give it to us, we will read it with care. 

(The statement referred to is as follows:) 


TESTIMONY OF NEAL Busspy, BUSINESS AGENT, UNITED PACKINGHOUSE WORKERS 
oF AMERICA, LocaL 78, AFL-CIO 


My name is Neal Busby. I am a business agent for Local 78, United Packing- 
house Workers of America, AFL-CIO, with headquarters at 656 East Market 
Street, Salinas, Calif. My job is to represent and service the members of our 
union who work in the fruit and vegetable packinghouses of the Tracy and 
Walnut Grove areas, in Yolo County, in Lake County, and in the west side of 
the San Joaquin Valley. 

For the last 30 years I have been an agricultural worker. I’ve picked cotton 
in Arkansas, Mississippi, Missouri, Texas, Oklahoma, New Mexico, Arizona, 
and California; I’ve picked cherries in Wisconsin and Michigan; strawberries 
in Florida, Louisiana, Arkansas, Kentucky, Missouri, Illinois, Michigan, Wis- 
consin, and California; apples and peaches in Michigan and California; bush 
berries in Michigan, Wisconsin, and California; corn in Illinois; tomatoes in 
Indiana and Ohio; potatoes in Oregon and Wisconsin; hops in Washington and 
Oregon; peas and beans in Florida, California, and Indiana; citrus in Florida; 
I’ve tied carrots in California; and for the last 10 years I’ve worked mainly in 
the packing sheds in California, Arizona, and Texas, packing cabbage, carrots, 
and lettuce. I have been a union business agent for the past 3 years. 

My testimony will make clear why I and members of my union feel that the 
Fair Labor Standards Act should be extended to cover agricultural workers. 

I call to your attention two major factors that have confronted the agri- 
cultural worker in California during the last 8 or 10 years. One is the pattern 
of substandard wages which has remained almost static for the past decade; 
the other is the rapid rise in the cost of living during the same period. 

The static wage pattern for the period from 1947 to 1957 may be seen through 
statistics compiled by the California farm-labor report of the State of California 
Department of Employment. 

In the Kern County cotton industry, for example, hourly wage rates in August 
of 1948 ranged from 70 cents to 85 cents. By comparison, the figures in August 
of 1957 reveal only a token increase to rates of 85 cents to 90 cents. The rate 
for the picking of cotton, as distinguished from other work in cotton, is a piece- 
rate calculated per hundred pounds. This rate was $3 per hundred in 1948 
and remains the same today. In terms of hourly wages, the average picker, 
even in good cotton, cannot make $1 an hour. Yet living costs have risen more 
than 21 percent since 1949. 

In Yuba County the hourly rate for picking peaches has remained unchanged 
at 85 cents to $1 since 1948. In San Joaquin County, on the other hand, tomato 
workers got a slight raise—hourly wages in August 1948, were from 85 cents 
to 90 cents ; the rates in August 1957, were 85 cents to $1. 
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Kern County grape pickers did a little better. Hourly rates in August 1948, 
averaged 85 cents; by October 1956, the rate had risen to 90 cents to $1. 

These figures, taken from official State of California reports, are not unusual. 
My personal experience, both as a worker and as a union business agent, indi- 
sates that these figures are representative. 

Other factors, including mechanization of various agricultural processes, have 
resulted in a further deterioration of the agricultural workers’ conditions. I 
refer to the fact that in many crops the total number of hours’ work available 
to these workers has been reduced in recent years. As a result, not only have 
hourly wages lagged seriously behind the cost of living, but total earnings 
actually have been reduced. 

These conditions must be understood in human terms to be understood at all. 

On the first of August 1951, my wife, my 17-year-old daughter, and I started 
picking cherries in Michigan. We worked in cherries 5 weeks. Then we went 
to Indiana and picked tomatoes 4 weeks, then back to Michigan again to pick 
apples. There we worked until around November 15. We finished picking 
apples with the ground covered with snow. All this time the 3 of us worked 
10 hours a day, 6 days a week. 

When we arrived back in California after 3144 months of fruit picking, we had 
barely over a hundred dollars more than we started with. And we were most 
fortunate: All of us were experienced fruitpickers ; there were no small children 
to feed and take care of; we owned our own house trailer, so we had a roof 
over our heads without having to pay rent. And we had shed work in California 
to come back to. 

But most of the agricultural workers whom we worked with that summer 
were not nearly so lucky. Many families slept in rough tents or out in the 
open. Many pickers could not make the same earnings that we could. If we 
had been in the same position as the majority of the people we worked with, 
without housing, with 3 or 4 small children, and with the fruit harvest coming 
to an end in the middle of November and no other work to look forward to until 
the fruit harvest began the following spring, we would have been in pretty sad 
shape. 

Or, consider how the agricultural workers live in this year, 1957, in California 
fruit picking. The first fruit crop of the spring is the apricots in Yolo County, 
around Winters. Here the families arrive, often totally without funds. What 
conditions do they live under? They can find housing at a labor camp which 
is called the Yolo County Housing Authority, but which is, it is commonly under- 
stood, now owned and operated by private parties, probably the Associated 
Farmers. Here there are cabins about 12 by 18 feet in size. In one corner is a 
two-burner hotplate. On the other side is an iron bedstead, with no mattress. 
Here families may live—by providing bedding, pots, pans, ete.; by carrying 
cold water from outside taps; by sharing community toilets (stopped up half 
the time) with many other families—and by paying a rental of $24 a month. 
Wages are at least as low as 85 cents an hour, according to the pickers I talked 
to there. 

After the ‘cots are finished in Winters, the seasonal workers go into Brent- 
wood for the apricot crop there. If you go into Brentwood during the apricot 
harvest, and ride along out by the orchards, you can see families sleeping in 
ears, cooking and eating under the trees. Both parents will be picking, and 
small children will be looking after themselves as best they can, around the 
orchard. Again, wages run mostly under $1 an hour—usually around 85 cents. 
After a swing through the peach-picking area around Stockton and Lodi, these 
fruitpickers will go up to Lake County for the pear season. There, no housing 
is provided or available. Those with house trailers—the fortunate ones—are 
privileged to live in camps where the weekly rent has skyrocketed to $6 to $10 a 
week during the season. The less fortunate people—and that is the majority 
of the pickers, for it is mainly the shed-workers, our union members, who stay 
at the trailer camps—again must live in tents under the trees, or in cars by 
the side of the road. Small babies have to lie down in the dirt with flies all 
around them while their parents struggle to make a day’s wages—usually at 
less than $1 an hour, whether they work by the hour or the piece. 

The pear season in Lake County runs into September, and except for some 
jobs in tomato picking, the fruit season is about over for most of this group of 
workers. Now they will spread out into olives, cotton, grapes, or whatever 
work they can get. And they will try to send their children to school in what- 
ever area they are in—if they can provide shoes, and if they can give the children 
food for lunch or money for lunch. 
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Now, this is the “good” season I’ve been talking about. The period of moving 
from place to place, of job-hunting, of intermittent work, is actually the best 
time of year for the agricultural worker. In the winter he faces a bleak prospect 
indeed. No unemployment insurance, no savings, no work—in other words, a 
bare existence on a catch-as-catch-can basis. 

Consider, for example, the relief situation in Tulare County. Here is a county 
almost entirely dependent on agriculture for its income. Families on relief are 
in the main unemployed farm laborers who can’t save enough out of their low 
incomes to tide them over long periods of unemployment. The high social cost 
inherent in such a mode of bare existence is brought cut by statistics recently 
released by the Tulare County welfare director, Keith Melberg (Fresno Bee, 
November 6, 1957). Mr. Melberg pointed out that over 10,000 persons are cur- 
rently on relief in Tulare. This amounts to 1 out of every 15 residents, as com- 
pared to the State rate of 1 in 28—more than twice as many. Nor does this 
statistic reveal the whole story, for many migrant farmworkers are unable to 
qualify for relief because they cannot fylfill residence requirements. 

if you go to Blythe, Calif., a hundred miles east of Indio, between November 
1 and April 1, and if you go up the Colorado River 4 miles, there on the desert 
on both sides of the highway, you will see dozens of house trailers parked. 
Here are the “fruit tramps’—those who own trailers. Talk to them and you 
will learn about the life of farmworkers. These people have been up north 
picking fruit, apricots in Winters and Brentwood, peaches at Yuba City, cherries 
in Stockton-Lodi, pears at Lake County, and olives and grapes and perhaps 
cotton. Now they have moved out on the desert where they don’t have to pay 
rent—and where it’s warm in the daytime, at least. Of course, they have no 
sanitation; they have no water but what they haul in; no lighting except 
kerosene lanterns—if they have any money to spare for kerosene. But here 
they will stay and make their meager savings last through the winter months 
until the next fruit harvest—so they can start the same thing all over again. 
And these, again, are the workers who are lucky enough to have house trailers ; 
thousands of other agricultural workers do not fare nearly as well in the winter- 
time. 

This pattern of existence is an old one, and during the last 30 years, I’ve 
seen it change very little for the better. 

In fact, for many agricultural workers of today, conditions are the same 
as they were during the worst of the depression years—poor diet, bad housing 
or no housing, little, if any, hope for a better future. 

It is sometimes asked, “Well, why don’t these people go into industry?” 
The answer is simple. For many, this is the only work they know, the only 
thing they have done all their lives. For the rest—except for a very few— 
there is simply a limit of industrial jobs. And finally, it takes a backlog of 
money to change your way of earning a living. 

Compare this with the situation of the average American worker who has 
the benefits of collective bargaining and of social legislation such as the mini- 
mum-wage law. In Fresno, for example, industrial workers earned a weekly 
average of $54.97 in 1949 as compared to $77.20 in 1956—an increase of over 
40 percent. This, in a period when the agricultural workers’ wage remained 
virtually static. Nor does the wage differential give the full picture. Indus- 
trial workers today enjoy overtime pay, paid Vacations, holidays, unemploy- 
ment insurance during slack periods, and finally, a minimum wage set by law. 
The farmworker sees none of this. 

Though wages remained at a constant, low level, the agricultural worker 
gained no respite from spiraling living costs in the decade after World War IT. 
The United States Cost of Living Index shows that in 1957 the sum of $1.21 was 
needed to purchase what in 1949 could have been bought for $1. The index 
has risen every month for the last 13 months; on a quarterly basis the index 
has been on the upgrade continuously since 1955. The biggest increases have 
been in the cost of food; this is an item the worker cannot very well escape. 

I have pointed out that wages of agricultural workers are not only much 
lower than those of industrial workers, but have remained at these low levels 
over the past decade. I have tried to show what these low wages mean in 
human terms. And I have hinted at the cost to society inherent in such con- 
ditions. 

And yet I must report that the dismal California picture would actually 
appear good in the eves of the agricultural worker of other States. In much 
of the country, particularly the South, wages for agricultural labor are unbe- 
lievably low. In parts of Florida, Louisiana, and the Rio Grande Valley, wages 
often drop to 35 cents an hour. 
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President Eisenhower told the Nation in his recent Labor Day address: 

“We live in a favored land where the fruits of production are widely shared. 
More Americans are holding jobs and enjoying security than ever before.” 

I feel, and the members of my union feel, that much remains to be done to 
make the President’s word a reality for the 30 million Americans whose family 
earnings are less than $2,000 a year, less than $40 a week. 

The fight against poverty will not be a closed chapter until these millions— 
many of them farmworkers—enjoy the same standards as the rest of the Nation. 

The extension of the Federal minimum-wage law to agricultural workers would 
be a step toward achieving this goal. 





HARRY DEJAYNES AND NICK EMINETH 


These two men were walking along the highway northwest of Fresno, near 
Red Top. They had been picking cotton for B. B. Chambers, 4508 Homer, a 
labor contractor whose home address is Stockton, Calif. 

The labor camp is located about 4 miles north and 2 miles west of Red Top. 

Joe and Christ are sons of B. B. Chambers. They operate this camp. Thirty 
to forty workers live in this camp. They pay $2.50 per day. The contractor 
has his own store at the camp and charges 20 cents for a bag of Bull Durham 
tobacco, 30 cents for Copenhagen snuff, and 80 cents for a pint of wine, and 
perhaps without a license, 30 cents for cigarettes. 

They live in a cabin about 16 by 18 feet with 5 other men. The cabin has 
no water, no heat; nothing except lights and beds (such as they are). Some of 
the men slept on the floor on springs with a filthy mattress and one filthy quilt 
and their cotton sacks for covers. 

For showers there never was anything except cold water. Some of the men 
had been there 3 or 4 weeks and have never been out of debt to the commissary. 
These men were in the camp and picked cotton 6 days, and were still in debt 
to the contractor for board and lodging and to the commissary so they couldn’t 
see any chance of ever being able to pay out and decided to leave the camp with 
hopes of finding something better. They left last Friday and after they had 
walked 4 miles down the highway, Joe Chambers overtook them in a car and 
ordered them to get in the car and told them that if they ever tried to run away 
again he would put them in chains so they couldn’t get away. Chambers then 
took them back to the cotton patch, and Joe and his brother Christ got in the 
car and went out looking for two other men who had left. 

DeJaynes and Emineth tell me that when a man goes to work for these con- 
tractors the first thing when they get there to the camp he is given a credit 
card good for $5. This is in order to get the worker in debt so that he cannot 
leave. 

At another cotton camp in the same general area, operated by a Negro woman 
whose name they cannot remember, these two men hired in to pick cotton. 
They stayed only 1 night and had breakfast and because of the bad living con- 
ditions—bad food, bad living quarters, no heat, no showers, and some of the 
men had body lice, they decided to leave and try to do better somewhere else. 

When these 2 men started to leave, the woman and 2 men took their jackets 
away from them. Emineth started to protest and one of the men drew a jack- 
knife on him and demanded the coat and got it. They also sold wine at this 
camp at twice the usual price. 

DeJaynes and Emineth tell me that once a worker gets in debt to one of 
these contractors the only way he can get away is to sneak out at night. 

This is a part of the agricultural life of a single man. 

HARRY DEJAYNES. 
NicK EMINETH. 

Mr. Roosevetr. I have a number of other statements here. I also 
have a statement from the California State Council of Cannery 
Unions, which will be inserted in the record at this point. 

We have a statement from Mr. Wesley M. Smith, of Hanford, 
Calif., that will be inserted in the record at this point. 

We have a statement from Mr. Jack Radovich, of Delano, Calif., 
which will be inserted in the record. 
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We have a statement from D. T. Locke, of Locke Bros., in Fire- 
baugh, Calif., which will be inserted in the record. 

We have one from Mr. George Zaninovich, of Zaninovich Bros., 
Inc., of Orange Cove, Calif., which will be inserted in the record. 

We have one from Mr. LeRoy G. Giannini, of the Giannini Fruit 
Sales, Inc. of Dinuba, Calif., which will be inserted in the record. 

We have one from G. Van Noort, treasurer of the Hanford Grape 
Products Co., of Hanford, Calif., which will be inserted in the record, 
and a telegram from Pat Ricchiuti, a farmer, from Fresno, Calif., 
which will also be inserted in the record, and Mr. Power, I believe you 
will forward a communication for insertion in the record at this point 
also. 

(The documents referred to are as follows :) 


STATEMENT OF THE CALIFORNIA STATE COUNCIL OF CANNERY UNIONS, VERNON L. 
PANKEY, PRESIDENT, HAL P,. ANGUS, SECRETARY, REGARDING AMENDMENTS TO THE 
Farr Lasor STANDARDS ACT. 


This statement is submitted on behalf of 75,000 seasonal workers employed 
in the cannery and frozen-food industries in California in support of certain 
amendments to the Fair Labor Standards Act as proposed in H. R. 4575. In 
order to make clear our position, it is necessary to discuss the specific provisions 
of the present act which affect these industries. Exemptions from coverage 
under the act for cannery and frozen-food workers apply in three distinct areas. 
Two sections of the act relating to exemptions from the overtime pay provisions 
are as follows: 

1, SECTION 7 (B) 3 


This section provides that overtime pay under the act shall not apply for a 
period or periods of not more than 14 workweeks in the aggregate in any calendar 
year in an industry found by the administrator of the act to be of a seasonal 
nature. The employees receive compensation for overtime in excess of 12 
hours per day or in excess of 56 hours in any workweek, as the case maye be, 
at not less than time and one-half the regular rate of pay. 


2. SECTION 7 (C) 


This section provides that the overtime pay section of the act shall not apply 
during a period or periods of not more than 14 workweeks in the aggregate in 
any calendar year for employees engaged in the first processing of or in packing 
and canning of perishable or seasonal fresh fruits and vegetables. 

The principal difference between the two sections is that the section 7 (c) 
exemption applies only to the period during which the first processing, packing 
or canning of perishable or seasonal fresh fruits and vegetables is actually 
going on, whereas section 7 (b) 8 may apply not only to the actual time spent 
in packing, canning or first processing but can include the time needed to 
prepare for such operations or to related work after the actual first processing, 
canning or packing period has ended. 

It is significant that establishments qualifying for exemptions under section 7 
(c) and section 7 (b) 3 need not take such exemptions concurrently but may, 
in effect, have exemptions for 28 weeks. 

Under H. R. 4575, section 7 (b) 3 and section 7 (c) are to be removed from 
the act. 

3. SECTION 13 (A) 10—AREA OF PRODUCTION EXEMPTION 


This is the third exemption which canneries may use which provides that 
employees engaged within the area of production in canning or in handling, 
packing, storing or preparing in their raw or natural state agricultural com- 
modities are exempt from both the minimum wage and the overtime provisions 
during the entire year. 

The definition of area of production is made by the wage and hour Ad- 
ministrator. Presently employees of a cannery are considered employed in 
the area of production if the establishment fulfills two qualifications: 

(a) The cannery must be located in the open country or in a rural com- 
munity. This is defined as being located 1 mile or more from a town which 
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is not over 2,500 population, nor may it be within 3 miles of any town up 
to 50,000 population, nor 5 miles of any town up to 500,000 population. 

(b) At least 95 percent of the fruits and vegetables canned must come 
from normal rural sources of supply located nor more than 15 air miles 
from the plant. 

The proposed bill to amend the Fair Labor Standards Act contemplates the 
elimination of section 13 (a) 10 from the act. 

In the years that have elapsed since the enactment of the Fair Labor Stand- 
ards Act, many changes have occurred in the economy, in technology, and in the 
transportation of products in the canning industry. Consequently, the ex- 
emptions under sections 7 (b) 3, 7 (c) and 13 (a) 10 of the act have become 
obsolete. Let us consider some of the specific reasons. 

1. These exemptions were promulgated during a period of substantial hand 
labor in the canning industry and little protection against spoilage of perish- 
able commodities. In the 19 years that have elapsed, modern food technology, 
improved refrigeration, automation, and other technological improvements have 
succeeded in skyrocketing and streamlining production and deterring or pre- 
venting spoilage. Indeed, the speed with which the raw product moves from 
the field into the can demonstrates that the canning industry is one of the most 
advanced industries in America today. 

The drafters of the Fair Labor Standards Act, while concerned with the wel- 
fare of employees, attempted to protect seasonal industries with low physical 
output. This standard certainly cannot be applied to the canning industry 
today. 

The big factor in the canning industry is productivity. Productivity can be 
measured by a comparison of man-hours with the quantity of product asso- 
ciated with that labor. Thus, if the amount of output produced rises faster 
than the number of man-hours of labor associated with its production, man- 
hour productivity is said to have increased. 

According to the United States Bureau of Labor Statistics, man-hour pro- 
ductivity increased 34 percent in the west coast canning industry between 1947 
and 1955.’ The figures for 1940-57 would, of course, demonstrate a consider- 
ably higher increase in productivity. 

Another indication of the extent of this increased productivity is also found 
in California figures of fruit and vegetable packs. In 1941, 47.7 million cases 
of canned fruits and vegetables were produced in California. In 1956, produc- 
tion had jumped to 151 million cases.* (Incidentally, California accounts for 40 
percent of canned fruits and vegetables produced. ) 

2. The nature of the industry has changed substantially since the exemptions 
were put into effect. The canning industry is among the most profitable in the 
United States. The industry is continually increasing its capacity to produce 
in response to the tremendous growth in demand for canned goods. Increases 
in population and disposable income will provide a basis for further increased 
output. Indeed, the question is: How long is this growing and profitable in- 
dustry to be given special privileges under the act not available to other indus- 
tries? In many cases, canneries are better able to pay overtime after 40 hours 
per week and the minimum wages provided under the act than large numbers 
of employers already completely covered by the act. The economics of the 
canning industry reveals that it is no longer entitled to any exemptions. 

3. The Fair Labor Standards Act was intended to protect employees from 
working excessively long hours at exceedingly low wages. This was done while 
we were emerging from the depths of the depression. However, many non 
seasonal industries which were exempt continued to provide for longer working 
hours and lower wages. Therefore, cannery employees, while in an inequitable 
position with respect to employees covered by the act, were not much worse off 
than employees in other exempt industries. In the last 19 years, however, wages 
and hours have been improved substantially for employees working in non 
seasonal industries. 

1 Committee on Agriculture and Forestry, Price Spreads in the Canning Industry, Novem- 


ber 7, 1955, Government Printing Office. 
2 California Canner and Packer, May 25, 1957. 
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For example, the State of California, department of industrial relations, re- 
ports the following with respect to hours of work in California : 

“Korty hours was the regular workweek established for about 4 out of 5 of 
the 1,278,930 employees covered by 1,409 California union agreements analyzed 
in 1954. Approximately 75 percent of the workers covered by this report were 
under contracts scheduling a 40-hour week throughout the year for all covered 
jobs. An additional 6 percent were under contracts establishing a 40-hour week 
generally, but providing for a longer workweek during certain exempt periods 
of the year or specifying a different workweek for employees in certain classi- 
fications.” 

Thus, while the exempt workweek for employees in the canning industry was 
related at the time of the original exemptions to the workweek generally in 
effect, this relationship no longer exists because of the sharp reduction in the 
workweek of virtually every industry outside of the canning and frozen-food 
industries. The question to be asked here is: How long shall cannery and 
frozen-food workers remain second-class citizens under the terms of the Fair 
Labor Standards Act? 

4. A substantial number of women are covered by these exemptions. It has 
become clear in recent years as a result of legislation enacted in various States 
that longer hours for women are considered detrimental to their health and 
create other home problems. Therefore, a serious question exists as to whether 
this industry, which employs large numbers of women during exempt weeks, 
should be permitted to work them during such long hours. Under section 7 (b) 
3 of the act, women can be worked as much as 56 hours per week during the 14- 
week exempt period. 

5. With reference to the area of production criterion discussed previously, 
it is ludicrous to exempt from the act canneries and frozen-food plants which 
are 5 miles or more from cities of 500,000 population or more. Considering the 
size of present day trucks, the new freeways, and decentralization of plants be- 
cause of overcrowded cities, the area of production definition is, indeed, anti- 
quated. 

In conclusion, we wish to repeat that we strongly support the amendments in 
H. R. 4575 to sections 7 (b) 3, 7 (c) and 13 (a) 10 of the act. The present sec- 
tions are obsolete, inequitable, harmful to the health of employees, and not ap- 
plicable to the present era. 

At a time when responsible leaders in this Nation are talking in terms of 
further reductions in working hours, it is also timely for the cannery and frozen- 
food workers employed by a giant industry to receive all of the benefits of the 
40-hour workweek 19 years after the enactment of the Fair Labor Standards 
Act. 


HANFoRD, CALIF., 
November 12, 1957. 
Mr. JAMES ROOSEVELT, 
Chairman, Special Subcommittee of the House Committee on Education 
and Labor. 

Dear Sir: I have carefully examined the proposed legislation on which your 
subcommittee is obtaining information. I find it difficult to determine the 
intent of this legislation. 

I am farming 350 acres of diversified crops which include cotton, grapes, and 
peaches. All statistical data developed on my farm income, proves without a 
doubt, that we are faced with a continuing decline in our net returns. There 
is no doubt, that the imposition of wage and hour standards on any section 
of agriculture would affect all of agriculture, because, even at the present time 
competition for the supply of laborers is severe. Any increase in this compe- 
tition would work a hardship on the smaller farmers. I am paying the highest 
wages possible under our present economy. If this new legislature went into 
effect I would be forced to limit my labor to the basic 40-hour week. I do not 
know where I would be able to obtain the additional labor required. 

There is no alternative but for us to completely and entirely oppose the 
enactment of any legislature that would eliminate the present exemptions 
granted to agriculture under the Fair Labor Standards Act of 1938, as amended. 

Yours very truly, 
WESLEY M. SMITH. 
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DELANO, CALIF., November 8, 1957. 


Congressman JAMES ROOSEVELT, 
Chairman, Special Subcommittee, 
House Committee on Education and Labor, 
Fresno, Calif. 

DEAR CONGRESSMAN JAMES ROOSEVELT: Two labor bills, H. R. 4575 and 
H. R. 9428, have recently been introduced in the House of Representatives that 
would materially reduce the exemption presently granted to agriculture by the 
wage and hour provisions of the Fair Labor Standards Act of 1938, as amended. 

I believe these bills would be detrimental to both the agriculture labor and 
the farmer in that the farmer will do all he possibly can to keep the man’s time 
down to a 40-hour week and hence reduce the man’s income considerably. As 
a result of this low income, the more qualified and skilled laborer will tend 
to leave farm employment for longer hours available elsewhere. 

Please do all in your power to prevent the passage of the above bills. 

Yours very truly, 
JACK RApDOVICH. 


LOCKE BROs., 
Firebaugh, Calif., November 9, 1957. 
Congressman JAMES ROOSEVELT, 
Chairman, Special Subcommittee, 
House Committee on Education and Labor, 
Fresno, Calif. 
Mr. JOSEPH G. BROSMER, 
Manager of Agricultural Labor Bureau, 
Fresno, Calif. 
Mr. CHARLES E. Grpss, 
Executive Secretary, Associated Farmers of California, Inc., 
San Francisco, Calif. 

Dear Sires: We are not in favor of this so-called Fair Labor Standards Act 
that some are trying to cram down the employers’ throats. If such bills are 
passed, we and lots of other employers will be forced to lay off lots of our 
employees and let the county support them. We will look for higher skilled 
labor; still, furthermore, we will expect 8 hours’ work in an 8-hour day, not 
8 hours’ work in a 10- or 12-hour day, and there are lots of other favors given 
the employees that would have to be done away with. We think it is about time 
for employers and employees and everybody to settle down and be satisfied and 
take a little of the biter with the sweet or this country will soon find itself behind 
the eight ball. 

D. T. Locke. 


ZANINOVICH Bros., INC., 
Orange Cove, Calif., November 9, 1957. 
Mr. JAMES ROOSEVELT, 
Chairman, Special Subcommittee of the 
House Committee on Education and Labor. 


Dear Sir: We have carefully examined the proposed legislation on which your 
subcommittee is obtaining information. We find it difficult to determine the 
intent of this legislation. 

We farm diversified crops, which include grapes, citrus, tree fruits, tomatoes, 
and cotton. All statistical data developed on farm income proves, without a 
doubt, that we are faced with a continuing decline in our net returns. Unques- 
tionably, the imposition of wage-and-hour standards on any section of agriculture 
would affect all of agriculture, because, even at the present time, competition 
for the available supply of agricultural workers is severe. To increase this 
competitive factor would eliminate smaller farmers. In addition, growers would 
be forced to eliminate the employment of their workers over the basic 40 hours. 
We do not have an overabundance of agricultural labor, and we firmly believe 
that all segments of agriculture are paying the highest wages possible under 
our present economy. 

There is no alternative but for us to completely and entirely oppose the en- 
actment of any legislation that would eliminate the present exemptions granted 
to agriculture under the Fair Labor Standards Act of 1938, as amended. 

Very truly yours, 
GEORGE ZANINOVICH, 
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FIANNINI FRUIT SALES, INC., 
Dinuba, Calif., November 8, 1957. 
Congressman JAMES ROOSEVELT, 
Chairman, Special Subcommittee, 
House Committee on Education and Labor, 
Fresno, Calif. 

Dear Mr. Roosevetr: We understand that your special subcommittee is hold- 
ing a public hearing considering pertinent provisions of two bills; namely, H. R. 
4575 and H. R. 9428, which were introduced at the last session of Congress. 

We are grower-shippers of tree fruits and grapes, our current tonnage totaling 
some 400 cars, of which I personally grow 20 percent of this tonnage. 

We are writing you at this time asking you to oppose these bills which we feel 
are very dangerous to California agriculture. 

You are probably quite familiar with the agriculture picture. We believe you 
realize that all costs to the farmer have been on the increase, but prices have 
not kept pace. In other words, the ratio is out of balance and getting worse. 
We believe you can see we are now considering H. R. 4575 and H. R. 9428, which 
will further put the farmer’s ratio of costs to prices received for his product 
out of balance. 

You may say that all farmers would not qualify under these bills, but it is a 
fact that, just as soon as a wage pattern is set, then all will have to follow suit 
in order to obtain help. There are many complications to be considered, such as 
more recordkeeping, Government regulations and interference, reduction of 
some employment as farmers will be forced to mechanize further, and put many 
small farmers out of business. The perishability of farm crops places agri- 
culture at the mercy of the elements, a situation that cannot be adapted to 
regular working conditions and an 8-hour day at all times. 

Mr. Roosevelt, we ask this question. This proposal increases the cost to the 
farmer ; there is no doubt of that. Therefore, will this increased cost be passed 
on to the consumer? If so, is that what we are looking for? Increased living 
costs. Or, as has been the old story in the past, the farmer’s margin keeps 
getting slimmer. Is that what Congress wants? 

We solicit your cooperation. 

Sincerely yours, 
LERoy G. GIANNINI. 


HANFORD GRAPE PRODUCTS Co., 
Hanford, Calif., November 12, 1957. 
Mr. JAMES ROOSEVELT, 
Chairman, Special Subcommittee, 
House Committee on Education and Labor. 


Dear Mr. RooSeveELtT: We have examined the proposed legislation on which 
your subcommittee is obtaining information. We find it difficult to determine 
the intent of this legislation. 

We are farming 400 acres of grapes and cotton. Our records on the farm 
income show that we are facing a continuing decline in our net returns. 
Competition for labor is quite severe, but we have been able to obtain a fair 
supply because our laborers have quite steady employment. If we were forced 
to work our labor more than the basic 40 hours, we would be forced to increase 
our labor force. We can do this only at the expense of our neighboring small 
farmer. He would either have to raise his wages a considerable amount or 
quit farming. We firmly believe that we are now paying the highest wages 
possible under the present economy. 

We firmly oppose the enactment of any legislation that would eliminate the 
present exemptions under the Fair Labor Standards Act of 1938, as amended. 

Yours very truly. 
G. VAN Noort, Treasurer. 


FRESNO, CALIF., November 13, 1057. 
Congressman JAMES ROOSEVELT, 
Chairman, Special Subcommittee, House Committee on Education and 
Labor, Room 204, United States Post Office Building, Fresno, Calif.: 
As a farmer, I strongly oppose any legislation deleting the exemption now 
provided agriculture under the Fair Labor Standards Act. 
PaT RICCHIUTI. 
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FRESNO COUNTY AND CiTy CHAMBER OF COMMERCE, 
Fresno, Calif., November 21, 1957. 
FrRep G. HUSSEY, 
Chief Clerk, Education and Labor Committee, 
House Office Building, Washington, D.C. 

Deak Mr. Hussey: At the November 15 meeting of the board of directors of 
the Fresno County and City Chamber of Commerce the question of extension of 
the Wages and Hours Act was thoroughly discussed. 

The board unanimously voted that the Fresno County and City Chamber of 
Commerce oppose any further extension of the act and instructed the secretary 
to so inform your committee. 

It was our understanding at the time hearings were conducted here in Fresno 
by Mr. Roosevelt that interested parties would have until December 5 to 
voice any objection to the matter. 

Yours very truly, 
FiLoyp I. KLEIN, 
Secretary to the Board of Directors of the Fresno County 
and City Chamber of Commerce. 


Mr. Roosevetr. I want to thank, on behalf of my colleague and 
myself, all of you who have so fully cooperated with the committee. 

I think we have had a most interesting and profitable session. 

We want to express our apprec iation for the many kindnesses 
extended to us in Fresno. 

The committee will stand adjourned until 9 o’clock tomorrow 
morning in the city of Los Angeles. 

(W hereupon, at 4:10 p. m., the hearing was adjourned until 9 
a. m., Thursday, November 14, 1957, in Los Angeles, Calif.) 
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THURSDAY, NOVEMBER 14, 1957 


Houser oF REPRESENTATIVES, 
SUBCOMMITTEE ON LABorR STANDARDS OF THE 
CoMMITTEE ON EpucatTion AND Lazor, 
Los Angeles, Calif. 

The committee met at 9 a. m., in courtroom No. 9, United States 
Post Office and Courthouse, Los Angeles, Calif., Hon. James Roose- 
velt (chairman of the es presiding. 

Present: Representatives Roosevelt and Holt. 

Also present: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosrvetr. The committee will please come to order. 

Hearings are being held here in Los Angeles, Calif., today, pur- 
suant to instructions from Chairman Augustine B. Kelley, of the 
Subcommittee on Labor Standards, who has appointed as a subcom- 
mittee the Honorable Joe Holt, on my left, and myself, as chairman. 

The subcommittee will conduct hearings, and has been in the West- 
ern States with regard to the extension of coverage under the Fair 
Labor Standards Act of 1938, with particular reference to Mr. Kel- 
ley’s bill, H. R. 4575, and other related bills, including that of my 
colleague, Mr. Holt. 

May I say we are most happy to undertake this mission in order 
to afford the people who live so far away from Washington and the 
national scene an opportunity to be heard on this proposed legislation. 

The purpose of the hearings is to hear from as many individuals 
and firms within the general territory as wish to express their views 
pro and con regarding the advisability of further extending coverage 
under the act. 

We have set up a very strenuous schedule and we hope we will be 
able to hear in the 2 days which have been allotted to Los Angeles, 
all of the individuals who have been good enough to communicate 
with us and who wish to be heard. 

If any individual cannot be heard for any reason, we will be happy 
to have their written testimony inserted into and made a permanent 
part of the official record of the hearings. 

Our first witness this morning will be Mr. George Bodle, the attor- 
ney representing the Los Angeles County Central Labor Committee. 

Mr. Bodle, will you come forward, please, sir. 

I want to emphasize this is not an investigation; this is a hearing, 
so we have an informal procedure. 

If it is agreeable to you, we would suggest you perhaps would like 
to read your statement. We might interrupt you from time to time 
if a particular point comes up, but we will try to let you proceed 
without interruption. 
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Mr. Bopie. Yes, sir. Thank you, Mr. Roosevelt. 

I am going to try to be as brief as possible, because I know you 
have a number of people whom you want to hear today. 

Mr. Rooseverr. You may proceed, sir. 


STATEMENT OF GEORGE E. BODLE, ATTORNEY FOR LOS ANGELES 
COUNTY CENTRAL LABOR COUNCIL 


Mr. Boptxe. Mr. Chairman and members of the special subcom- 
mittee of the House of Representatives Committee on Education and 
Labor, on behalf of the Los Angeles County Central Labor Council, 
AFL-CIO, and its 500,000 affiliated members, I want to express my 
appreciation to you for this opportunity to present the council’s views 
with respect to proposals for extending the coverage of the Fair 
Labor Standards Act. 

The AFL-CIO is already on record as endorsing the Morse-Kelley 
nll. The Los Angeles C entral Labor Council joins in that endorse- 
ment and strongly urges this subcommittee to recommend its passage. 

The council similarly supports the provisions of H. R. 4696, a ball 
introduced by the chairman of this subcommittee. 

The problem of an appropriate floor for wages for workers in the 
service industries and retail trades, as well as in manufacturing, is 
almost as essential to those States which have relatively high wage 
levels as it is to those States which have low wage levels. 

This is not to say that in California itself, the extension of the 
existing minimum wage by the Federal Government will not affect 
many employees, but it is a fact that m: uintens ance of the wage stand- 
ards of those employees whose hourly earnings are now in excess of 
those prescribed by the Fair Labor Standards Act is in many re- 
spects dependent upon the establishment of an adequate floor for 
wages in other industries and other States. 

We do not mean to imply that the existing $1 minimum is an ade- 
quate minimum, but until that minimum is revised upward, it, at least, 
should be extended to cover as many wage earners as Is practical within 
the legislative scope of Congress. 

We are aware of the facts submitted by various international labor 
union representatives in Washington, D. C., and elsewhere before both 
this subcommittee and the Senate subcommittee, which has held hear- 
ings on this same subject, including the testimony of George Meany, 
president of the AFL-CIO. 

The Los Angeles County Central Labor Council fully endorses those 
facts and testimony which have been brought to our attention. We 
want you to know this because in our brief appearance here, we are 
going to avoid repeating that material which we know has already 
been brought to your attention and instead will present some facts to 
you applic cable to the southern California labor market area, of which 
you may not be aware, and which we believe to be pertinent in your 
deliberations on this proposed legislation. 

In the State of California, minimum wage, maximum hour and 
various working condition provisions are established for women and 
minors in most industries by the Industrial Welfare Commission of 
the State of California, Department of Industrial Relations. 

Part of the commission’s legal responsibilities in this regard are 
imposed by sections 1173 and 1182 of the California Labor ( ‘ode, which 
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require it to take the ome action to establish a minimum wage for 
women and children sufficient to provide— 

the necessary cost of proper living and to maintain the health and welfare of 
such women and minors. 

Two points bear emphasis in this regard: 

1. The commission’s authority does not include men. 

2. The commission’s actions insofar as women and children are 
concerned have been characterized by “too little too late.” 

Were it not for the Fair Labor Standards Act and its changes 
during the past 20 years, we have reason to believe that these inade- 
quacies of our State commission would be even more glaring. 

Federal legislation has prodded the commission into action unus- 
ually long overdue, but which never would have been taken were it 
not for the Congress of the United States. We are realistic enough 
to know this. 

Perhaps one illustration will show you what I mean. 

By coincidence, tomorrow, November 15, 1957, is the effective date of 
the industrial welfare commission’s increase of the State minimum 
wage for women from 75 cents to $1. In the case of minors and in the 
case of women with no work experience, 85 cents is the new minimum. 

Thus, the $1 minimum is now established by this commission 20 
months and 2 weeks after the $1 per hour minimum was established by 
Federal legislation under the Fair Labor Standards Act. 

Moreover, this is the first change in the State minimum wage 
ordered by the commission since August 1, 1952, over 5 years ago. 

We know that this adjustment effective today will affect many 
women employees in this area who are exempt from the Fair Labor 
Standards Act, including some employed in laundries, apartment 
houses, restaurants, retail stores, et cetera; in other words, until today 
they were earning less than $1 per hour. 

Which reminds me that because of one of the loopholes in your own 
existing Fair Labor Standards Act, thousands of local transit em- 
ployees in this area do not receive time and one-half pay after 40 
hours of work per week even today. This should be corrected. 

We are telling you this so you will know that your deliberations on 
the problem before you are very meaningful right here in this area 
and are of direct concern to thousands of employees trying to earn a 
living in southern California today. 

We must point out that lack of purchasing power in the hands of 
many consumers is depressing many lines of business and industry in 
this community. This is acting to the detriment of those earning 
over $1 per hour as well as of those earning less than $1 per hour. 

It is also true that substandard competition from nearby States, 
where wages are lower and where there is poorer State minimum- 
wage protection than we have, is causing serious problems in some 
industries in this area. 

These problems will be greatly reduced by broadening the cover- 
age of employees under the Fair Labor Standards Act. 

We are living in a rapidly growing area where population in- 
creases demand expansion of city, county, and public-school func- 
tions. Taxes are being increased substantially every year to support 
this expansion. A broader purchasing power base in this community 
is absolutely essential to enable us to continue to finance these needed 
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services in our rapidly growing community, and, at the same time, 
will allow us to reduce our expenditures for public assistance. 

As far as we are concerned, many of those low-paid female work- 
ers are receiving this adjustment over 20 months after they should 
have had it—those who are employed by firms engaged in interstate 
commerce should be covered by the Fair Labor Standards Act. 

Some of the men employed in these industries may receive this in- 
crease to $1 per hour so as to avoid paying women more than men 
doing the same work in the same industry—some will not receive it— 
in any event, these men have neither the protection of the Fair Labor 
Standards Act, nor that of California State laws. Unless they are 
organized into a labor union, they are at the mercy of the employer, 
there is no minimum wage law to protect them. 

I am talking about hundreds of male workers in Los Angeles, 
Calif., not Mississippi or South Carolina. 

As to the maximum hours for women and minors in California, the 
State Industrial Welfare Commission, even under the new orders, 
still permits 8 hours per day, 6 days per week, or 48 hours a week at 
straight time, not 40 hours. 

This problem is also of concern to all those living in this area, not 
just the employee earning less than $1 per hour. 

It is inescapable that the social cost of paying substandard wages 
must be borne by the entire community. Low wages in one industry 
affect another industry, because it affects the ability of the worker 
in the first industry to purchase the goods produced by the second 
industry. 

We earnestly believe that it is vitally necessary that coverage under 
the Fair Labor Standards Act be broadened at least to the extent 
proposed in the pending legislation which we identified earlier. 

We are hopeful that this “subcommittee will do ever ything possible 
to bring about this result at the earliest possible date. 

Thank you. 

I think that concludes my statement, Mr. Chairman. 

Mr. Roosreveur. Thank you very much, Mr. Bodle. 

We have a couple of questions which I think generally come from 
the result of testimony which we have heard in other areas in which 
these hearings have been held. 

The emphasis, of course, in the hearings, has been primarily on the 
extension of hours. The minimum-wage provision has not been at- 
tacked as greatly as has the impractic ability of certain industries to 
function under a fixed-hour limitation. 

I was wondering if you could give us a background, if you know it, 
sir, of the reasons why the State law, prohibits more than 8 hours of 
employment in any one day, but did agree to extend it to48 hours. Is 
there any history or background that you know of that would justify 
that as against the 40- hour week / 

Mr. Boot. I think this goes back a good many years, Mr. Chair- 
man. I suspect the thought then was that a person should not work 
more than 8 hours per day, but the number of days per week which 
could be worked should be relatively left uncontrolled except for the 
notion that one should not work on the seventh day. 

As I recall this legislation, it goes back when there was the agita- 
tion for the 40-hour week. I think that explains it. 
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There was the feeling that people should not work over the 8 
hours per day, but there was not the thought at that time that the 
hours per week should be limited. 

Mr. Roosrvetr. In other words, you think this is another instance 
of too little and too late? 

Mr. Boptr. Yes, and just inertia. This should have been changed 
a long time ago, but it has not. 

Mr. Roosrvenr. Would it be the opinion, do you think, of the Cen- 
tral Labor Council, that the 40-hour week is a practical thing i in most 
of the industries of this area ? 

Mr. Bopte. It is our feeling and I think that the facts will demon- 
strate it. I think most industries are on the 40-hour week. 

As a matter of fact, I think of the transit industry that in certain 
aspects is still on the 48-hour week in the sense that overtime is not 
paid for hours over 40. 

Although there are some companies in the transit industry that are 
now on 40-hour weeks and paying overtime after 40 hours and suc- 
ceeding in limiting the hours of work to 40 per week. 

Overtime is not paid i in other words. 

I know of no industry where this would not be feasible. 

Certainly in the retail industry, the unorganized retail industry, I 
think you will find fairly unifor mly that the hours are 40 or less per 
week. There may be numerous exceptions to that, but my information 
has been in the past—I can’t say up to date—that in the department 
stores the hours are limited to 40, or roughly 40. 

The industries where the claim has always been made that hours 
could not. be limited have been those continuous production industries 
like steel, and they are all organized and so far as I know are on the 40- 
hour week. Certainly in the service and trades industries I see no 
reason at all why the 40-hour week would not be logical and prac- 
ticable. 

Mr. Roosrvetr. To shift the subject for a moment, we have received 
a good deal of testimony concerning the agricultural worker both of 
transient type and the Mexican nt ationals and the method of recruit- 
ing farm laborers in California. 

Y esterday there was a good deal of discussion concerning the use 
of the labor contractors in “the agricultural field. 

Has the central labor council ever taken a position as to the de- 
sirability of the continuance of this system in C eee, 

Mr. Bopxx. I really could not say, Mr. Roosevelt. I do not know. 

Mr. Roosrvetr. I am particularly interested because in the testi- 
mony that was developed yesterday, in spite of the fact that there are 
regulations to a degree which govern the labor contractor and, as I 
understand it, there are about 2,000 of them in California, of the 
contractors, not the laborers, it seemed to me that there were many 
very serious questions raised by that type of employment agency, if 
I may call it that. 

It seems to me that it would be a very proper thing for organized 
labor to look at very carefully as to whether or not this is a system 
which should be ene espe particularly in view of the conflicts to 
some degree that it bears with the freedom of the individual to secure 
employment and the inability of labor to organize in this field. I 
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would be interested in whatever comment the proper groups in the 
central labor council have. Very frankly, as I heard the testimony 
yesterday, it seemed to me that the labor contractor was doing, in 
many instances, exactly what his bargaining agent should be doing 
for him; but he was not in the position of doing t that, not only was he 
his employ er because he was paying the compensation insurance for 
him, he was contracting as to the rate of pay for him and when the 
individual went to work on the farm, he did not work for the 
farmer—he worked for the contractor. 

Yet his wages were set by the contractor. 

It seemed to me this would raise a serious question as to the 
propriety of it. So I would be interested in any review or any 
thoughts you have. 

Mr. Bopte. I will see that it is made available. I am certain that 
the central labor council has taken a position on this and I am confi- 
dent that it is opposed to this system, because it sort of interposes 
the middleman between the worker and the employer. 

I am not familiar in any detail with this problem, Mr. Roosevelt, 
but I will see that you are furnished with whatever material they 
have, and a statement of their position. 

Mr. Roosrveur. Thank you, sir. 

Now, one last question before I turn you over to Mr. Holt. 

Regarding the transit employees that you have mentioned here, 
we have had testimony primarily from what I would call intercity 
systems in which the claim has been made by the bus companies that 
it was not a practical thing to give them time and a half or to limit 
them to the 40-hour week; that the employees themselves would not 
like it because of the inconveniences that it would cause them in 
having to stay away from home in locations where they might be at 
the end of the 40 hours. 

Frankly, we have had no testimony, and even though I have re- 
quested it, I have requested testimony be given either by, I believe 
it is, the "Brotherhood of Railroad Trainmen here who cover the 
local transit situation 

Mr. Bopite. And the amalgamated—— 

Mr. Roosrvetr. Which would be an intercity situation, at least 
in this area. 

I would like to request you, that whereas we have failed to get 
testimony on this, if you would be good enough to try to see that 
someone comes before us and gives us the position of the union on this 
matter, we would appreciate it because we do want a complete story, 
not just half of it. 

Mr. Boptz. Yes. I know the amalgamated is represented here and 
I will see that the brotherhood submits a statement to you on their 
position. 

Mr. Rooseverr. Thank you very much, sir. 

Mr. Holt? 

Mr. Hour. How long have you been an attorney for the central 
labor council ? 

Mr. Bonz. Several years. 

Mr. Hort. I am not going to pin you down to a specific problem be- 
cause I know there are , specialists here today, so I do not expect you 
to know all the answers. 
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I am curious; on the first page of your statement in the fourth 
paragraph, you say: 

This is not to say in California itself the extension of the existing minimum 
wage by the Federal Government will not affect many employees— 

The difficulty we have is finding exactly where and what those em- 
ployees do. It is like sin; everybody is against it. 

I concur that wherever we have been in the 11 Western States, 
everybody can afford to pay a dollar and where they are not they are 
very c lose to it, 90 cents or 95 cents. 

Agriculture—it is hard to get our hands on. This is a large agri- 
cultural country and we do not have the agricultural story here. 

I do not expect you to reel them off, but can we get some facts 
and figures where the people are that are getting less than a dollar? 

We know there is a difference between the metropolitan city and 
a smaller area and a small hotel and a big hotel. 

Mr. Bopte. I have tried to get some facts on this myself so that I 
could cite something more specific, I think it may be that some of 
the representatives of the retail clerks here will have specific facts. 
I know that in the past—now, whether this is true in the last year— 
there have been retail establishments right in the community that I 
was informed were paying less than a dollar an hour. 

Now, it will not be the case as of today from here on out because 
we have the State minimum for women. 

Mr. Horr. Then if we get the same story as far as the hours go, 
some said this hours thing would be a handicap in certain industries; 
if we could find out where the industries are in the areas that are ex- 
empted now that have the 6-day week, I would like to know them. 

Mr. Boptz. I cannot think of any industry that is working on a 
6-day week now except possibly the culinary industry in its unorgan- 
ized branches. There may be many others and I do not know of any 
that to work on a 6-day week because there is a 5-day week in the 
culinary field in the organized branches. 

There is a 5-day w eek in retail in organized branches. 

Mr. Hour. We would like any information you can give us on the 
unorganized branches. 

Mr. Boptr. I think you will find the 6-day week, certainly in the 
culinary field in the unorganized houses I don’t think that you will 
find a 6-day week by and ‘large i in the retail field in the unorganized 
branches in the larger stores. 

Now, when you get outside the larger stores you may find the 6-day 
week. 

Mr. Horr. That is a specialty of the retail clerks, so I won't ask 
you. 

[ would like the privilege, since you are representing a labor council 
here today, if we want some additional information we could write you 
for specifics because when we get back to Washington and redo these 
hearings we will try to get some answers. We always find that we 
have missed certain fields; we have management’s side and not labor’s 
side. 

Unfortunately, up to now we have not had the labor side like we 
should in many areas. The culinary workers yesterday came up in 
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Fresno and said that things were very fine, glad to see us, goodby. 
That was not giving us much of a story on the culinary workers. 

Mr. Roosrveir. I would like to stress that, too. We have had, I 
do not know how many restaurant representatives before the com- 
mittee and they state their case completely. 

Now, it may be true that in certain areas the culinary workers do 
have a 5-day week and certain contracts that would conform with 
the Fair Labor Standards Act, but it is also true in many areas they 
do not and we need some kind of testimony, if they believe it, that the 
rest of those people should be covered under the Fair Labor Standards 
Act provision. 

If they do not appear, we must assume that they do not think it is 
a feasible thing and they have not appeared. They have sent up 
cards and said “We are here as observers,” but that does not help us 
very much if we do not have it in the record. 

So as of today the culinary workers very frankly have made no 
case before us and as of today from the record I would be in no position 
to say that the exemption of restaurants and that part of the service 
should be removed. 

I would have to say I go along with it because no one has presented 
evidence to the contrary. 

So again if we may use you as a messenger, you pass the word that 
we are here; we are going to be around ina couple of other places and 
we will be glad to take testimony. 

Mr. Bopte. I am glad you have been so frank in pointing out the 
problems to use because we will try to resolve them. 

Mr. Ho rr. I realize this: we have a difficulty in California because 
we have a high minimum wage, we are largely organized. 

Like in San Francisco, we could have gone up and down Market 
Street with a drum and could not attract people to testify. The only 
fellow that did come in from organized labor, repr esenting Mr. 
Hagerty, said that he was going to take the thing to the International 
Labor Organization and the United Nations if C ongress did not do 
their job. Yet we have not heard from organized labor for the 10 
days we have been on the road. 

We would like facts and figures because everybody should have a 
living wage and should be able to participate in the prosperity that 
we have. Where are these people ? 

Frankly, the folks that have done the best job so far have been the 
retail clerks, but we have lacked a lot of the story in other fields. 

Mr. Bopie. We can submit material after the close of the hearings? 

Mr. Rooseve_tr. Again I want to emphasize that the problem of that 
is that when you submit written material after the hearings it pre- 
vents the committee from bringing out by questioning meen which 
might arise from the way the w rritten testimony is presented. It does 
not make the completed record that we think ought to be made. 

You see, we have to fight for this legislation not only in our own 
committee, but then we have to either fight it or explain it on the 
floor of Congress. 

If we do not have that completed record somebody picks up the 
completed record and says, “Well, I don’t see anywhere in here that 
you had a representative from this outfit or that outfit. If they are 
not interested why should we be doing anything about them?” 
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This is a pretty hard argument to get around. 

Mr. Horr. Like in the field of agriculture, which is an important 
field in California, which contributes to our wealth in Los Angeles 
County, we have not been able to get the story. 

We told the AFL-CIO representative, Galazza, when we were going 
to be out here in the heart of his territory, so he has gone back to 
Washington, D. C. He will finally catch us in San Diego where he 
does not operate. 

Are there domestic workers who are not being put to work and 
Mexican nationalists are being brought in / 

What are the facts and figures ? 

The general premises do not do us any good. You cannot write 
legislation because 2 or 3 people think it should be written that way 
in Washington, D. C, 

Mr. Bopte. I will stop on my way to San Diego and make some calls. 

Mr. Roosrvert. What is the experience of the Central Labor Coun- 
cil with reference to the Wage and Hour Division? . Do you believe 
from your observations that their work is being done thoroughly and 
completely with as little redtape as possible, or have you taken no 
position with respect to their administration ? 

Mr. Bove. I can only express my own personal viewpoint. I think 
that the Wage and Hour Division here is operating very satisfactorily. 
We have had fewer instances, I suppose, of violations, than we have 
had in other areas, although we have had a number here. Mostly, as 
I recall, in the garment industry. I think they moved in and did an 
effective job, tomy knowledge. They certainly have always been most 
cooperative and helpful when I have had occasion to be in touch with 
them. 

I personally have no complaint and I have never heard any urged 
against the Division here. 

Mr. Roosrveit. Mr. Bodle, thank you very much for the help you 
have given the committee. 

Mr. Bopie. Thank you, Mr. Roosevelt. 

Mr. Roosrverr. Our next witness will be Mr. Robert B. Focht, 
general organizer of the Retail Clerks International Association, 
AFL-CIO. 

Mr. Focht, we are happy to have you with us. 

Mr. Roosrvetr. Do you have anybody you wish to bring forward 
at this time ? 

Mr. Focur. I would like to bring up a few secretaries today. 

Mr. Roosrvetr. Why not introduce them ! 

Mr. Focutr. We have in the back starting with Mr. Edgar Mont- 
gomery from retail clerks local 777, which 4 the way, is one of the 
main textile locals here in Greater Los Angeles. 

Next we have Secretary O. I. Clampitt, local 1442 in Santa Monica. 

Next to him is Ben R. Scott, the secretary of local 905 in San Pedro, 
in the harbor district. Both of the locals are general chartered locals 
which also cover the textile field in the given areas. 

Mr. Roosrvetr. Gentlemen, we welcome you and appreciate your 
cooperation with the committee. 

Mr. Focht, will you proceed ¢ 
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STATEMENT OF ROBERT FOCHT, GENERAL ORGANIZER, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, ACCOMPANIED 
BY EDGAR A. MONTGOMERY, SECRETARY, LOCAL 777; 0. I. CLAM- 
PITT, SECRETARY, LOCAL 1442; AND BEN N. SCOTT, SECRETARY, 
LOCAL 905 


Mr. Focut. Mr. Chairman and members of the subcommittee, my 
name is Robert Focht. I am general organizer of the Retail Clerks 
International Association, AF L-CILO. 

I am appearing here before your committee on behalf of myself 
and on behalf of our members in the Los Angeles area. 

Before I present our views on this very important question of ex- 

tending thé minimum-wage legislation to employees in certain parts 
of the retail field, I w ould like to express my appreciation to you and 
the committee for giving me the opportunity to appear before you 
to present our views on the proposed amendments to the Fair Labor 
Standards Act which would modify it so as to include such retail 
establishments as do a business of $500,000 in gross sales per annum, 
and which affect commerce. 

May I also extend to you a welcome to the city of Los Angeles, 
which is one of the most important retail areas in the United States. 
With a population of 2.3 million, it serves a total area of 5.6 million 
persons, and you sar this is one of the most important retail trad- 
ing areas in the United States. 

{ would like to deviate for a minute from my written statement 
here and say that I, personally, and the retail clerks union, feel that 
the committee is doing a very fine job. We know the extreme circum- 
stances and pressure that you are working under, the exhausting 
pains you are taking to get a complete picture of the conditions as 
they exist in local areas, “and we commend you highly for it. 

Los Angeles is a very complicated market area. There are over 
230 shopping centers scattered around the city. All told, there are 
some 24,000 stores in these shopping areas, which employ about 
135,000 persons. With sales of $3.2 billion, the annual payroll is over 
$417 million. 

Some of the largest retail outlets are to be found in Los Angeles. 
Amongst department stores there is a chain known as the Broadw: ay, 
with 6 units; Butler Bros., with 3 units; Fedw: ay Stores, with 2; the 
May Co., with 6 units; Montgomery Ward, w hich has 6 units; Nash’s, 
with 5; Sears, Roebuck & Co., with 14 units in the area 

Among the five-and-dime and variety stores, W. Grant has 13 
stores in Los Angeles; S. H. Kress, 16 outlets; J. J. Ne wherr y, 39 out- 
lets in the county. F. W. Woolworth leads them all with 50 units. 

Mr. Roosevett. May I interrupt you at that point to ask you which 
one of those, if any, are unionized at the present time in this area? 

Mr. Focur. In this area, in our textile field, I believe we have some 
Kress stores under contract. To my knowledge that is the extent of 
the stores that are covered under union contract. This is one of the 
fields where the department store organizing activity is being cen- 
tered around because of the larger stores in this area, but I do know 
that S. H. Kress has some of the stores. 

Mr. Roosevett. Thank you. 
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Mr. Focut. The list of chain foodstores is much too numerous to 
present to you here, but just a few to indicate the fact that retail busi- 
ness in Los Angeles is not of the small, corner-grocery-store type. 
Retail business in Los Angeles is big business, especially when we see 
such firms as Safeway Stores, with 164 units; Thrifti Mar, with 36 
units; A. & P., which has 11; Von’s Grocery, with 2 25 units: and so on 
down the line, with each store doing more than just a mom-and-pop 
type of business. 

According to the 1954 census of business, those establishments doing 
business of over $500,000 a year were 4 percent of the retail establish- 
ments in the Los Angeles metropolitan area, and they accounted for 
53 percent of the gross annual sales and 52 percent of the payrolls. 
This little statistic shows we are dealing with big business which 

eally affects commerce. 

I think it is pretty obvious that when we examine the list of stores 
doing business in Los Angeles it represents a who’s who of the mer- 
cantile field. 

We are concerned, I take it, with business that affects commerce. 
It seems to me clear, therefore, that this is an area in which Congress 
has every right to be interested. It seems to me that no amount of 
denial by the opponents of the proposed legislation can do away with 
this obvious fact. 

I should like to emphasize again that we are not seeking to extend 
the Fair Labor Standards Act coverage to all retail stores. We aren’t 
interested in disturbing the 96 percent of retail stores which do less 
than $500,000 a year in gross sales. 

I would like to disgress for a second. Going back to the figures I 
quoted before, the 4 percent do 53 percent of the gross annus il sales; 
the 4 percent have 25 percent of the employees on their payrolls, while 
the 96 percent, which is the larger amount, will not be affected by the 
proposed bill. 

We are interested in protecting the employees in the remaining 4 
percent. 

The committee may have heard that wage rates in the retail field 
on the west coast are in a pretty fair shape. Certainly, as compared 
with some of the other regions in the country, this is true, especially 
when we compare wage rates in retail business here with those in a 
region such as the Southeastern States. 

Still, I don’t think that we can rest on our oars while the average 
hourly earnings in the Los Angeles-Long Beach metropolitan area 
for July 1957, according to the statistics of the California Department 
of Labor, are far below the level of other occupations and other in- 
dustries. 

This report revealed that the average hourly earnings in the con- 
struction field was $3.28 an hour, and in certain types ‘of machinery 
over $2 an hour, while in retail trades earnings was reported at $1.92 
an hour. 

It is a pity that we do not have these statistics broken down as to 
different fields in the retail business. Trade-union organization in 

retail business is strongest in foods and drugs, and the higher rates 

that labor strength has been able to develop are not observable in 
those parts of the retail business where union organization has not 
developed that far. 
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In department stores, for example, in this area, you will find em- 
ployees whose average hourly rates are below $1 an hour. 

Mr. Roosevetr. Do you know of any, specific ally ’ ¢ 

Mr. Focur. Yes; I do, if I could elaborate just a second. 

Mr. Rooseveur. Yes. 

Mr. Focur. With the passing of the State law here covering a 
dollar an hour, there will not be any more, but going back, and ° we 

can substantiate these facts with actual payroll rec ‘ords, the employees’ 

payroll checks in our organizing activities, these have been submitted 
to us where it has been shown that people earn less than a dollar an 
hour, averaging anywhere from 75 to 85 to 93 cents an hour. 

Mr. Roosrveur. Would there be a tendency under the new law to 
try to find men that would be willing to do the work that these women 
have been doing? I presume most of them are women. 

Mr. Focur. In the greater instance, in the department-store field, 
women are the larger percent employed. 

Mr. Roosevetr. Would there be any danger that these department 
stores, to get around the State law, would try to pick up men to do 
it who would be willing to work for less than a dollar an hour, so as 
to get around the State law ? 

Mr. Focur. No, I do not believe it, because due to the character- 
istic of the retail business it still requires a woman’s touch in a lot of 
instances. 

Mr. Hour. Where would you say these stores are located ? 

Mr. Focur. In the Greater Los Angeles area. 

Mr. Hoir. What do you mean by that ? 

Mr. Focut. Downtown Los Angeles. I could submit these payroll 
stubs that we have had, where people have told us of their earning 

capacities. 

Mr. Hour. I would be interested in having those, if you will. 

Mr. Focur. All right, sir. 

Mr. Horr. Also, what about the hours situation ? 

Mr. Focur. In regard to the 40-hour workweek, in all of our union 
contracts we have covered this pretty thoroughly, especially in the 
food field, drug, and in the contracts we do have in the textile field. 

Mr. Horr. They are all 40-hour weeks? 

Mr. Focur. Basic, with overtime for work beyond that. Some 
of the larger department stores, I believe, I am not positive of this, 
I have a copy—the department stores themselves have taken credit 
for the 40-hour week ind have published a bulletin to that effect 
to obstruct our organizing activities. 

Mr. Hour. They get no overtime ? 

Mr. Hoxr. They get no overtime. 

Mr. Focur. Yes, they get overtime for that. I believe I can sub- 
mit that to you, sir. 

Mr. Rooseveir. Anything you could add in the way of that con- 
crete evidence will be helpful to us. 

Mr. Focur. Getting back to my testimony here, the strength of 
the retail clerks in the food and drug field has been such that we have 
been able in the past, and continue tod: ay, to protect the standards 
for our members. Can the same be said for employees in variety and 
department stores? Surely they need some protection and in the 
absence of protection through unionism we must look to the Federal 
Government to lend assistance. 
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Only now, November 15, has the minimum wage in the State of 
California gone up to $1 an hour. But this wage order covers only 
women and children and it allows for an 85-cents-an-hour scale for 
inexperienced beginners. 

I think it would be well to emphasize that the unorganized em- 
ployee has continuously to contend with a steadily rising cost of 
living. 

In the Los Angeles area the statistics of the Federal Bureau of 
Labor Statistics in Washington show that during the last year, as 
was the case throughout the country, there was a steady rise in the 
cost of living. In Los Angeles alone, this increase in the cost of liv- 
ing was over 3 percent. 

Tn 1951, the Department of Labor estimated that a city worker's 
family budget in Los Angeles was $4,311. Today, a wage earner’s 
family budget, based on a commonly accepted standard of living, 
would require, at the very least, $5,654, or about $108 dollars a week. 

On the basis of a 40-hour week, this is $2.70 an hour. And we’re 
just talking about $1 an hour. 

In fact, the standard faniily budget for dependent. families in Los 
Angeles, as reported on by the research department of the welfare 
planning council, here in Los Angeles, was $2,931.36 a year. This is 
pretty much rock bottom. 

But $1 an hour for a 40-hour week is only $2,080 a year. 

I would like to emphasize that point very strongly, where a man 
that is unemployed and is completely on relief will fare better than 
a person that could go out and work for a living. 

Can we say that the problem has been solved, for the United States 
as a Whole, when 47.8 percent of women in general merchandise shops, 
35.4 percent of women in food stores; 60.7 percent of women in drug- 
stores; 36.4 percent of women in apparel shops, and 23.1 percent of 
women in furniture and appliance stores, all receive less than $1 an 
hour. 

Mr. Hour. At this point can you give us the figures for the area that 
you folks cover? You have given us the United States figures. We 
would like the figures for the area which you are representing today. 

Mr. Focur. I imagine we can give you some type of breakdown. 

Mr. Hour. All we have been getting are lump figures for the United 
States. Nobody can give us figures for their own areas. You probably 
have them in your shop somewhere. 

Mr. Focur. In reality, there has not been a survey made to my 
knowledge, of this area, in recent years. 

Mr. Hour. How can they get the national figures if they do not 
have the figures for the local area? Do you get my point? 

Mr. Focur. I follow your point, Congressman. 

Mr. Horr. I would like to know one way or another whether you 
have them, or not, 

Mr. Focur. Well, we will endeavor very diligently to come up with 
them for you. 

Mr. Hour. Because that gives us a lead as to where to find these 
people. ; 

Mr. Focur. Right. 

Mr. Hour. Once again, where are they and who are they? I do 
not expect you to know. 

Mr. Focnt. I do have. They are in our big department stores, sir. 
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Mr. Hour. Maybe you can give us some specifics where are they and 
who are they, at a later d: ate? 

Mr. Focht. Yes, sir; we can do that. 

Again looking at the position of women in retail trades, and I select 
the ladies because they are the ones who are usually paid the lowest 
wages, we find that 24.3 percent of women in general merchandise 
stores, 16.6 percent of women in foodstores, 28.7 percent of women 
in drugstores, 31.1 percent of women in apparel shops, and 6.3 percent 
of women working in furniture shops, in these Western States, receive 
less than $1 an hour. 

Evidently, sir, we have come up with correct figures that sub- 
stantiate the Western United States. I was trying to think to give 
you a real concrete answer and it slipped my mind for a minute. 

So these figures were taken from the W estern United States that 
would affect this area. 

Mr. Horr. Thank you. 

Mr. Focur. I have gone into some detail on these statistics, and ] 
hope the committee will forgive me for doing so, simply because 
opponents of the proposed legislation, and amongst them are such 
organizations as the American Retail Federation and the United 
States Chamber of Commerce, have been issuing misleading data. 

The American Retail Federation recently reported that ‘this same 
survey to which I referred, showed the average hourly earnings in 
the retail industry in the South to be $1.16 an hour. 

This is a misleading figure because it does not show the distribution 
by different categories of wage rates. 

In other words, it shows an overall wage picture, but it does not 
classify the individuals in this type of work. 

To get an adequate picture of what the situation really is, requires 
that we look at the situation from the point of view of what propor- 
tion of workers are getting less than $1 an hour and what proportion 
are getting more than $1 an hour. 

Any other approach, it seems to me, distorts the situation and does 
not lead to the truth. 

And the truth is, I submit, that there are large numbers of em- 
ployees in the big retail establishments who receive substantially less 
than $1 an hour and who require just the kind of corrective legislation 
that your committee is studying. 

Thank you. 

Mr. Roosrverr. Thank you very much, Mr. Focht. We do have 
a number of questions which we would like to put to you. 

The testimony which has been submitted before this committee, 
especially from the smaller retail outfits, has stressed a number of 
points. One, for instance, that has been made, is that the retail 
business, particularly in grocery stores, and perhaps to a lesser de- 
gree in other retail stores, gave a wonderful opportunity for inex- 
perienced college and teen-agers to gain some working experience and 
if we remove this exemption this is going to deprive these younger 
people of the opportunity to start to work and to earn anything and, 
well, we are practically contributing to the delinquency problem if 
we do such a thing. 

So I would like to get your point of view on it if you would be 
good enough to give it to us. 
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Mr. Focur. That if we raise the rate to $1 an hour that these 
people would not have jobs? 

Mr. Roosrverr. It is going to cut down employment for these 
people. 

Mr. Focur. Sir, I think we should analyze this question from a 
businessman’s standpoint. 

No. 1, it takes so many employees to operate his business effectively. 
An employee ee can only wait on so many customers per hour per day. 
So if we raise the minimum rate, surely the employer would not be 
cutting his staff because he would not be rendering service to his cus- 
tomers s adequately. 

Mr. Roosevetr. Is it not also true that in many instances this is just 
a way of exploitation rather than a desire to give an opportunity to 
a college boy to learn how to work; this is just a way to get a young 
fellow ‘because they think they can get away with it and not pay the 
going wage ? 

Mr. Focut. In some instances, yes, especially i in the part-time help 
field this is very true. But again I would like to point out a state- 
ment I believe that has been made to this committee repeatedly that if 
erg took a person and paid him a $1 minimum wage that only a cer- 

tain portion of their time—well, take a retail store, for example—this 
person is engaged 1 in actual selling work only maybe 2 hours out of 
his 4 or 8 hours’ work per day. 

But surely that person does not sit in a chair or on his hands and 
do nothing for the day. He still has to stock the shelves, he is still 
active. 

So this part, again, is a misrepresentation of the true facts. Ifa 
person is in the store he has to be working, and if he is working we 
believe he is entitled to $1 an hour, the minimum. 

Mr. Roosrvetr. In general I suppose the same answer is true—you 
have cited here, for instance, a budget that is needed by a family. 
The rebuttal to that always is that these women who are working in 
the retail trades are people who are not heads of families, they are 
merely supplementing the family income and that if we again do this 
dastardly act we are going to deprive these people of supplementing 
their family incomes. 

Is it your experience that many of these women are actually sup- 
porting themselves, in some instances supporting their families ? 
What 1s the picture ? 

Mr. Focut. I would say in answer to that question, Congressman, 
that the majority of the women in the store that work a full day’s 
work are supporting themselves or helping support themselves in a 
true sense supporting their family. 

The women that work on a part-time basis in most cases are the 
women who have husbands who are employed elsewhere, but still 
we would be discriminating against the full-time worker who is trying 
to make a living. 

And getting back to this one point, it seems to me very peculiar 
where a man can stay home or a woman can stay home all week and 
not lift a finger and do one bit of work and make more than a person 
who is w illing to go out and work a 40-hour week. 

Mr. RoosEvELT. Is this not also true, that if we allowed that argu- 
ment to stand because they are supplementing the earnings of some- 
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body else in the family, are we not then in effect legislating to the 
effect that if there are other people working in your family your work 
should not be paid on the basis of the job done, but should be paid on 
the basis of the overall income of the family which certainly no one 
has ever wanted to do? 

If I work and get a salary for a job that should not mean if my 
wife wants to work that her salary will be cut down merely because 
I am working. 

It seems to me that is what that kind of argument says. 

Mr. Focur. I agree with you very strongly, Congressman. I would 
like to add one other emphasis to it. 

This person that is working part time and would be given $1 an 
hour, surely the statistics show that our percentage of savings is not as 
great as our percentage of spending. 

So if a woman, for example, was working in a store and her husband 
was employed elsewhere, that money she makes in the store she does 
not hoard it, by putting it in a savings account. She in turn turns 
around and spends it and puts it back into use. 

Mr. Rooseve.r. Then the natural corollary to that is, How do you 
think that the $1 per hour minimum wage would affect employment? 

Mr. Focur. I strongly say it would not affect employment. I still 
maintain that a businessman to conduct his business has to have so 
many employees in his concern to be able to do the volume of business 
he wants to do. 

I strongly say that. I think any businessman would have to rec- 
ognize that fact because that is one of the principles of business. 

Mr. Roosrvect. In the retail field would you say that handicapped 
people who are employed are productive enough to at least entitle 
them to the minimum wage? 

Mr. Focurt. Definitely I would say that. 

Mr. Roosrvetr. Because it also has been said to us that handicapped 
people are not productive enough and, therefore, we should not insist 
that they be included. 

Mr. Focut. I would like to make this statement, too: I do not believe 
that from a good sound business standpoint if you are taking the 
businessman’s point, he cannot afford to be a charitable institution : 
so if a man is handicapped, for example, and cannot produce, that 
businessman knows it is going to be a taxation and burden on him 
to carry that man on the pay roll. So you can only carry so many and 
then you become a charitable institution and not a business concern. 

That is a coldhearted businessman’s approach to any of his prob- 
lems. He has to see how many dollars it is going to cost him to do 
business and what net profit he will have at the end. 

Mr. Roosrvetr, Is it not also true that the handicapped programs 
have made a particular point of proving to businessmen that their 
handicapped people were productive ? 

Mr. Focnt. Very much so in the capacities that they can fill in the 
retail business. 

Mr. Rooseve.tt. And if we allowed this kind of exemption would 
it not set that program back because it would again put it on a char- 
itable basis when is should not be on a charitable basis? 

Mr. Focur. That is a very strong point. 

Mr. Roosrvetr. Testimony was given to us somewhere up north 
concerning the box boy situation in retail markets here in Los Angeles. 
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They stated that due to the organizational ability of the retail clerks 
that the box boys were brought under the jurisdiction of the union 
and the jobs were immediately lost by the young members of the 
community, that therefore the retail clerks contributed to juvenile 
delinquency as I said before. 

I would like someone to comment on that for the record as long 
as it is in the record. 

Mr. Focur. I would like to comment on that very strongly. 

Mr. Roosevetr. And if you want to use anybody else in commenting 
on it —— 

Mr. Focur. I think they can substantiate this too, for me. I think 
we have created such a desire for young boys in school to want to be 
box boys because of the type of work that they do and because the 
wages that they are earning, their hourly rate is $1.25. Because of 
this we have boys that are waiting in line to get these jobs. It does 
not create a delinquency y because the type of boy that has a job like 
that we have training programs that go along with it, too, and this 
type of person is a much better type of person when he grows up to 
have in your community. 

He has a sense of responsibility. He knows what his job is and 
he does a good job. 

I do not say that it would limit the employment and it does not 
create delinquency by no means. 

Could any of the secretaries comment on that ? 


STATEMENT OF JOSEPH T. DE SILVA, SECRETARY, RETAIL CLERKS’ 
UNION, LOCAL 770 


Mr. De Sirva. I am Joseph T. De Silva, secretary of the retail 
clerks’ union, loca] 770, Los Angeles. 

Mr. Hour. The office is in the 22d C ongressional District 

Mr. De Siurva. I just moved in. 

May I state in reply to this one question, so far as box boys are 
concerned. I think that the juvenile problem is being alleviated or 
at least we are helping to fight it from the standpoint where we have, 
[| would say, concrete evidence that these boys are now taking care of 
their own expenses and that mamma and papa do not have to buy 
their books and many of these boys take care of their own tuition. 

January 1, 1958, they will receive 30 cents per hour. 

Now, these boys started out several years ago at a rate of $1.25 an 
hour, Ww e had many, many arguments with the food employers until 
such time as they saw that it was a wise thing to do to pay a proper 
wage to get the right type of people. 

Therefore, Mr. Focht’s statement that we have a waiting list of 
box boys, or boys who want to become box boys, is correct. 

So far as the juvenile- delinquency problem is concerned, it is just 
the opposite. Instead of creating juvenile delinquency we are doing 
the following: 

At one time, and I have two boys of my own—both have served 
in the United States Navy recently and when they were in their 
teens we had a problem with the neighborhood boys and my boys 
because when they had a jallopy and could not buy tires they would 
go on the parking lot—I will not say my boys, but I have to include 
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them in the gang—when they could not find a tire for the jallopy 
they borrowed one. That is a different word from stealing. 

Now, these boys buy their own jallopy; they support themselves. 
They dress better. And we are putting many of them through 
college. 

The average intellectual level of the food clerk is rising by the 
year. The simple reason is that we are attracting people who are 
go-getters. 

While, on the other hand, not to cast any aspersions on the depart- 
ment stores, we find that the department stores are advertising, and 
if you will listen to your radio between now and Christmas, you will 
find that the department stores advertise for women from 16 to 
65. 

First of all, they know very well that nobody between 16 and 65 
will take a job for less than a dollar an hour. So'this false advertising 
too, creates an impression that a bracket of people between 16 and 65 
are available to go to work because people don’t make themselves 
available for work in a department store unless they have to. 

And the department stores have the greatest turnover for the simple’ 
reason that a lot of these kids that come out of school—many of them 
young girls who cannot be box boys because of their sex and because 
employers do not hire box girls—except in a very few instances these 
girls change their jobs immedi: ately. 

As soon as they find another job they leave their department-store 
or their variety-store job. 

Our contention is that the higher the standard of living the better 
that it is for the merchant, the better it is for our entire community ; 
the better it is for the economy in general, because people then con- 
tinue to educate their children in a better way than they do now. 

There are many people who are deprived, many brains, very, very 
fine brains of the United States, or much of the brains of the United 
States, is found in the high schools and the junior high schools, and 
we cannot develop it because the parents do not have ‘the money and 
because there are not enough scholarships. 

I am BOFTY ; I did not want to make a speech on the thing, but if 
there are any other questions I would like to answer them. 

I will submit a contract to you which shows the wages of the box 
boys and also shows that the market operators, and this is a great 
industry now, I represent it, the employees, 15,000 strong, in the Los 
Angeles area, and we can show that the wage scale is going up to 
$2.22 an hour plus a pension fund and plus a health and welfare fund, 
wr a brings the total cost to the employer to about $2.50 per hour. 

I do not see any of the large operators going broke at that rate. 

As a matter of fact, we have a problem now that there are not 
enough locations left for them to develop new industries and new 
enterprises. 

May I submit this, sir? 

(Contract referred to is filled with the committee and is available 
for reference. ) 

Mr. Roosevett. We would like very much to have a copy of the 
contract for the record, but I would like to ask you a point which will 
be undoubtedly raised in applying this law on a national basis. 

We would compare, for instance, the wage rates which you have 
established through collective bargaining. Then we will be told 
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that this cannot be a fair comparison because in other parts of the 
country the cost of living is so much less that it would be impossible 
to even approach a dollar. 

The specific question I have in mind is: Have you, as an organizer 
made a study of the items which are listed in your grocery stores 
or chain stores and compared them to the price of the similar articles 
in the areas which are receiving a great deal less than you have been 
able to collect and bargain for here ¢ 

Mr. Dre Stmiva. Mr. Congressman, I think our international office 
has that study on record in Washington, D. C., and I believe it will 
be supplied, but may I say from my personal observation, and | 
believe you can attest to the same, because you are a traveling man 
and every Congressman is, that if you go to Florida or if you go to 
the South where the wages are depressed, you will find that the cost 
of living is just as high; that your magazines cost the same amount 
of money; that your hotel costs the same amount of money, and that 
your food products are not much cheaper. 

So it is the efficiency of the industry in this area which creates 
the productivity of the worker which permits the employer to pay 
more money and still meet the national prices. 

I think that the national prices will not differ too much. 

Mr. Roosreverr. That was my impression, too, but I think it is 
important that we get a det: ailed breakdown of it to prove the olin. 

In other words, I think it can be proven, but a mere statement of 
the fact is not enough. I think we must have the details. 

If you will be good enough to ask the international office to 
provide us with that, we will appreciate it because you are the out 
standing example here of collective bargaining which has ac 
complished something without driving the grocery stores into 
bankruptcy so, therefore, it is necessary for us to be able to prove 
that the same thing can be done in other areas where the law would 
also apply. 

Mr. a Sinva. Since | am on my feet, may I state one more thing? 

Mr. Rooseverr. Yes, si 

Mr. De Sirtva. I would like to make a suggestion because I feel 
that this point has not been covered, but maybe your committee 
ought to compare the situation of the worker, that the worker on a 
national scale, for instance, the worker in the department store, if 
he desires to seek organization this worker is bound under the Taft- 
Hartley law, which is the labor law of the land, which I understand 
they are going to make a little more restrictive, but when the worker 
then seeks his rights under the same Government, then he is told by 
the Congress, by the United States Government, that he has no pro- 
tection under the law when it comes to the minimum wage or is not 
covered by the Fair Labor Standards Act. 

So we have a peculiar situation. Here when the worker wants to 
help himself, we say that he is restricted, the Congress says that he 
” as some rights—we know he does not because we ‘know that no or- 

ganization has taken place in the last few years in department stores— 
so these workers must be put under the same category or they must 
be put either under the same restriction or given the same rights, as 
the worker is compelled to go through the ec hannels of the Taft-Hart- 
ley law, which is the labor law of the | land, in order to get organization. 

Then on the other hand, he is not covered. 
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I cannot understand how we can say that the same Government and 
that the same lawmakers can distinguish the difference between a per- 
son who wants to organize to better himself and a person who wants 
to plead to his Government so that a minimum wage be established. 

I believe in a minimum wage, by the Government, because it is a 
deterrent upon the slaveowners to keep the people below the standard 
of living that they should be. 

But the minimum wages is not the standard by which Americans 
live. This is only the stop-gap and it is the bottom from which we 
start in to help and to ameliorate the conditions. This is a very 
serious point. 

Mr. Roosrvext. I quite agree with you. 

Mr. Focht, I have one last question: Do you believe that the bill 
would create unfair conditions for the smaller business firms that, of 
course, would be exempted under the proposals which have been ad- 
vanced in Mr. Kelley’s bills and all the other bills that I know of. 

Mr. Focut. This I would like to take 1 second to answer because 
I think I can answer this even from a personal point of view, because 
one time I was employed in a small-business concern, myself. 

Mr. Roosevett. Specifically, if I can interrupt you, testimony has 
been presented to us that this would create a difficult situation for 
the small concern because they could not get the right type of help. 

Mr. Focur. To answer this we must again look at this from a busi- 
nessman’s standpoint, in a small store an employer does not function 
the same as he does in a large store. 

For example, the store I worked in I had to be the stockman, take 
the merchandise out of the truck when it was delivered, bring it into 
the store, stock it, make my own window displays, then get out of the 
window and get on the floor and sell the item to the customer. 

This we know is a true fact in many businesses. The man is not 
working in the same capacity that he would in a large business con- 
cern. So he is more of an all-around man. 

Now, this type of man you never hire for a dollar an hour. Small 
businesses already are paying way above a dollar minimum for their 
employees. 

The few employees that they would hire which would be on a part- 
time basis again, I think should be entitled to the dollar an hour mini- 
mum coverage. 

Mr. Roosrvetr. Along the same line, the statement was made, for 
instance, that if we helped certain areas of the country raise their 
standard up to the minimum of a dollar, which does not seem to be 
raising it very high, that that would mean that the pressure would be 
SO great upon people in California that it would be driven out of 
range for them. 

In other words, that if it were raised, let us say, from 70 cents to a 
dollar in Alabama, that a like percentage would have to be raised here. 

Of course, to me, this is ridiculous because you deal in the circum- 
stances of that location. 

However, I would like to get your opinion as to whether there 
would be an automatic necessary adjustment upward all over the 
country just because you raised the bottom somewhere to the dollar. 

Mr. Focur. I would say that your statement is very true the way 
you approached it. I would like to interject another thought on it. 
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Supposing we had a business concern where they employ 20 peo- 
ple at less than a dollar an hour and then they had in their employ 
maybe 12 or 15 people that were classified as specialists above the 
normal capacity, above the normal experience, rather, that a person 
would have, and were more or less specialists. 

Now, the wage differential that we have today in all of our fields 
because an inexperienced person or a part-time person, there is such 
a wide gap there that surely raising the small percentage we are 
talking about, up to the dollar an hour, would not mean that you 
would have to raise the top man up, too. 

Supposing we had a man in the store making 85 cents and the man- 
ager of the store was making $100 a week and we raised this man 
from 85 cents to $1 an hour. You surely would not want to raise 
the manager the same percentagewise, which would give him a figure 
of around $132 a week. 

There is such a big differential right now and it has always existed 
that it is out of line. 

I think this is a proven fact in any business store down the street 
from the lowest paid employee going up the line in the job classi- 
fication, that the differential is wide enough right now not to create 
havoc and have to push the top man on up, too. 

It would appear real quickly to you by just checking a company’s 
payroll record. 

Mr. Roosrverr. Thank you, Mr. Focht. 

Mr. Holt? 

Mr. Hour. Mr. Focht, you have given us some very good testi- 
mony. I hope you can get the figures we have requested. 

Some of the testimony we have had in other States and cities has 
indicated that some of these retail stores, I guess particularly the 
department stores, but even it occurs in the laundry and some other 
places, part of the salary was an opportunity to purchase things at 
a discount. 

I do not particularly hold that that is part of the salary in most 
stores because maybe the person would rather spend the money on a 
doctor’s bill instead of on something in a department store. 

But have you folks developed any figures on that? What is the 
practice ? 

Mr. Focur. I would say, Congressman, that the practice in most 
of the large stores is that they have the discount basis for their em- 

loyees, but it is not given as part of wages, we should never accept 
it, because they want their employees to say that that is given as a 
sort of bonus to them. 

In other words, that at the end of the year, at Christmastime, 
the company might say, “Well, I want to give my employees a bonus 
of $100.” Most companies hav e dise ontinued that practice with their 
general help and they have given them a discount basis to use in- 
stead. It isa gift rather than part of wages. 

Mr. Hour. Thank you for that clarification. 

What is the common discount in a department. store? 

Mr. Focur. It varies from 10 to 20 percent. There, again, even 
the employer sets up his own classification to that. T he employee in 
some cases has to be in a store a certain length of time. They even 
further discriminate. They cannot sometimes be a part-time em- 
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ployee. They have to be full-time employees before they are entitled 
to it. 

Mr. Horr. Does it extend to other retail stores, chain operations, 
textiles ? 

Mr. Focur. In your textiles field, especially in your department 
stores, this is a pretty general pattern they have established to give 
their employees a discount. I would like to emphasize on your point, 
too, that is dictating to them. 

In other words, if I liked a tie or suit in another store, because I 
went over there I would not get my 20 percent discount, I would 
be penalized for not buying from my employer. 

Mr. Hour. These people you are representing, what area does it 
cover ¢ 

Mr. Focur. Santa Monica, San Pedro, Long Beach, Pomona, those 
are all the surrounding areas of Los Angeles. 

Mr. Hott. Orange County and Los Angeles County ¢ 

Mr. Focur. Right. <A lot of stores we ‘find downtown, such as M: Ly 
Co. and Broadway, are in the outlying areas, in the shopping cen- 
ters I spoke of in my text. 

Mr. Horr. You and the folks here today are covering those two 
counties ? 

Mr. Focut. That is correct. 

Mr. Horr. You have a separate organization in San Diego and 
Arizona! 

Mr. Focur. San Diego, yes; you will find maybe a few different 

variations in the pic ture, but I think it will probably stack up about 
the same. 

Mr. Horr. Your testimony does not cover San Diego or Arizona? 

Mr. Focur. That is correct. 

Mr. Hotr. Mr. Roosevelt touched on these prices and I think he 
and Mr. DeSilva were talking about grocery stores. 

But have you done any pricing in other retail stores ? 

For example, we discovered in a small town in Oregon a young 
lady was working for « chain 5-and-10-cent store and was getting 
less, naturally quite a bit less, than the same person doing the same 
job in San Francisco. 

Now, what we wanted to know was: Is everything being sold for 
the same price in that store? I do not expect you to wrestle with 
Oregon and San Francisco, but have you any examples around here? 

Mr. Focur. I think, Congressman, that we can really look at this 
in its true light. Our manufacturers when they make an item, they 
put a suggested retail price on it; this suggested retail price is what 
all stores sell their article for. 

Mr. Hotr. I am aware of that as a general premise. I want an 
actual comparison. 

In other words, we lave the evidence in a couple of places of 
people being paid different salaries working for the same firm. The 
story we were given was that the wages were lower in this particular 
small town. 

Now, what I want to know is: Is that true? Economically is it 
true? I realize there is a lot of difference between a small town in 
Oregon, San Francisco, and Pomona. But do you have examples of 
the territory you cover? 
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There must be some places in Orange County, for example, where 
the wages would be less? : 

Mr. Roosrverr. I think also that what I am interested in is to know 
how far this national pricing system works. In other words, if a 
Woolworth dress, if they sell dresses, sells for $5 in a store in Los 
Angeles, is that much cheaper in some city in Orange County, or is 
it the national price and therefore there is not too much difference in 
the standard of living? 

Mr. Focur. I can give you the name of a firm in Los Angeles that 
operates a chain operation. They sell the same-priced dress in Los 
Angeles as they do in another area, a given area here that is remote 
from Los Angeles and they sell it for the same price, but that store 
happens to be under union contract and the employees make much 
more than they do in Los Angeles. 

Mr. Horr. Those are the kinds of things we want. If you would 
like to submit some things that you do not want published in the 
record, we will be happy to treat it accordingly. 

We are just curious. Everybody says these things and nobody 
shows us. We do not have the time to go shopping ourselves in the 
areas, 

Mr. Focur. I think I can substantiate that further. That is a proof 
that we can supply you with evidence on. 

Another thing, supposing we have a Hoover vacuum cleaner that 
has a recognized retail price. That Hoover vacuum cleaner would 
sell the same here in Los Angeles as it would in San Diego, as it would 
any place else, but the wage differential will vary. 

Mr. Roosever. That very specifically is what we want. 

Mr. Focur. Any of your nationally advertised merchandise always 
carries a retail, suggested retail, price, which in every respect your 
retailers hold to, getting into your fair-trades law. 

Mr. Horr. What kind of experience have you folks had with the 
Wage and Hour Division in the area you are operating in, or do you 
not deal with them at all? 

Mr. Focur. I don’t quite understand your question. 

Mr. Horr. They administer the Fair Labor Standards Act. Be- 
cause you are specifically exempt you have no dealings with them at 
all. 

Mr. Focur. That is correct. 

Mr. Horr. I was curious whether you had any fields that might 
have been covered that you folks were organizing in. You do not 
have any relationship ? 

Mr. Focut. Offhand, I would have to say “No.” 

Mr. Horr. It is a very technically administered law and we find 
deviations. Under this California State law where they cover women 
and minors, which goes into effect the 15th of November, do you have 
any examples of where men are working making less than a dollar 
in the retail fields? 

Mr. Focur. Yes. There are people that make less than a dollar 
an hour in the retail field in such jobs as they classify as nonselling 
type of work, especially in the retail field. 

Mr. Hour. Can you give us some dope on that, too; where are they 
and what do they do? 
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Mr. Focut. We can give you some facts and figures. Mostly they 
would consist of stock ‘personnel, markers such as in the warehouse 
when the stock would come in, they take it out and stamp it, or put a 
little tag on it, and they send it over to the store. 

That type of person would be one that follows in the category of 
less than a dollar an hour in the past. 

Mr. Horr. Those are all the questions I have. 

Mr. Roosrvetr. Mr Focht, I have one more question. 

Has your legal staff ever taken the so-called suggested-price tag up 
with the Department of Justice as to whether this is not a price- fixing 
gimmick. 

Mr. Focur. I do not know how to answer you on that. To my 
knowledge I have no information on that. I don’t know if any of our 
people do. 

Mr. Roosrve.r. I cannot expect you to answer. I was curious, 
because it has been brought up several times, and in other industries 
this, to me, would have been held pretty close to violation of either 
the Robinson-Patman Act or the anti-price-fixing laws. 

Mr. Focut. There is one other example that I can present to the 
committee. We have concerns in Los Angeles that operate as discount 
houses, selling merchandise at discount prices, and we have had the 
good fortune of having large success in getting them under union 
contracts. 

This is something that will knock loopholes in big business’ state- 
ment. ‘These concerns pay a higher wage than some of our other 
concerns, a much higher wage, yet they are selling their merchandise 
at discounted prices, working on the basis of volume only. So this, 
in essence, has contributed to a Ww ay of merchandising your material. 

I believe a merchant should have a fair profit, naturally, but he 
should not have the profit off the labor. This is a good ex xample where 
the profit is made by the merchandising techniques and methods rather 
than at the cost of his employees. 

I would like to add, I know I have taken up and used up my alloted 
time for today, but I have a short tape recording that I am sure the 
committee would be very interested in hearing. ~ The recording was 
taken from a sound tract that the National Chamber of Commerce had 
made a movie of and which in itself should prove very interesting. 
If I cannot play this for you today, I would like to be able to come 
back tomorrow and play this, because I think it will substantiate some 
very interesting facts. 

Mr. Roosevetr. Mr. Focht, I wonder if we could do this: I do not 

want to deprive anybody who may want to come in today of the oppor- 
tunity to be heard. We have some time a little later in the afternoon; 
could we ask you to stop by or have some one stop by again? We 
certainly would like to hear it. 

Mr. Focur. I will do more than that. I will stand by myself. 

Mr. Roosevett. Thank you, Mr. Focht. 

Mr. Focut. Thank you again. 

Mr. Roosevetr. Our next witness will be Dr. D. R. Sharpe, of the 
consumers’ league. 

Dr. Sharpe, we are glad to see you, sir, and we are happy to have 
you with us. Will you proceed, sir? 
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STATEMENT OF D. R. SHARPE, HONORARY VICE PRESIDENT, CON- 
SUMERS’ LEAGUE OF OHIO; EXECUTIVE SECRETARY EMERITUS, 
CLEVELAND BAPTIST ASSOCIATION WRITER 


Mr. Saree. Mr. Chairman and members of the subcommittee, as a 
preliminary word, I do not deal with the technical aspects. I am not 
competent. But, rather, with the moral aspects and the overall effect 
upon our economy and our democratic w ay of life. 

My name is Dores Robinson Sharpe, Pasadena, Calif. 

Prior to taking up residence in California in 1954, I was for nearly 
30 years the executive secretary of the Cleveland Baptist Associa- 
tion, Cleveland, Ohio, and for a number of years the executive chair- 
man of the community relations board. 

I was president of the Ohio Mental Hygiene Association, and served 
as foreman of the county grand jury. 

These connections brought me into a close relation with many em- 
ployed people who were not covered by the Fair Labor Standards Act 
of 1938. These employed people not covered by the act of 1938 do not 
receive a wage to support a decent standard of living as part of the 
American way of life. 

I welcome the opportunity to appear before this committee to pre- 
sent my views in support of H. R. 4575, and as representing the Na- 
tional Consumers’ League. 

It is my understanding that H. R. 4575 would give about 914 mil- 
lion of the 20 million unprotec ted workers the protection of the mini- 
mum-wage law. As a citizen and humanitarian, I have given careful 
thought to that large group of fellow citizens whose income is below 
the level of a decent w age needed to maintain for the worker and his 
family even a minimum standard of living. : 

The Fair Labor Standards Act of 1938 establishes a standard mini- 
mum wage as a principle of the American way of life. This benefited 
not only those workers covered by the act, but strengthened the whole 
national economy. 

It is my conviction that what is good for a part is good for the 
whole. A healthy democracy demands legislative action which will 
both guarantee freedom, justice, and human dignity to the individual 
and, at the same time, protect him from exploitation and predatory 
interests. 

In accordance with this principle, we have enacted many laws to 
prevent the few from preying on the many. Indeed, in a democracy, 
it is the obligation of government, acting on behalf of all citizens, to 
give adequate protection and care to the individual citizen for the 
benefit of both the individual and his family, and for the nation as 
a whole. 

The acid test of government in a democracy is not what it does 
for the strong and powerful, but what it does to protect and succor 
the weak and needy. 

In our Nation, with its abundance and high production capacity, 
it is not right to give the lowest wage to the hungriest family. Al- 
ways the m: nanhood of the poor is more vital to our Nation’s strength 
than are the profits of the rich. 

A good deal is being said and written today about States rights, 
and too little about human rights. States do not have rights, apart 
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from the rights of all the people who compose the State. In a 
democracy, people come first. H. R. 4575 is sound and constructive 
in that it aims to give needed aid to some 914 million fellow citizens. 
These citizens, deprived of a decent living wage, have no one to whom 
they may look for deliverance save their representatives in Congress. 
I speak there, particularly, of those who are outside the protection 
of the labor unions. 

To those who claim that extension of coverage is an invasion of 
States rights, we point out that State action is incomplete and in- 
adequate. Nineteen States have no minimum-wage legislation. 
Only eight States have minimum wages for men. Only one State 
has as much as a dollar an hour as a statutory wage. Meaningful 
legislation must come at the Federal level. 

In this connection, we do not urge that less be given to alleviate 
the hunger and poverty of underpriv ileged nations abroad; we plead 
that more be given to our underpaid workers at home. Human 
misery that results from low w ages is the enemy of democracy. 

I should like to add there that, in my work in connection with the 
mental hospitals, we have found a good many mental cases traceable 
to inadequate income which did not provide for good health, good 
diet, good living conditions, good housing. So, they were thrown 
off the track nervously, and mentally, and wound up in our mental 
institutions. 

Mr. Roosrvetr. At considerable cost to the taxpayers. 

Mr. Suarre. That is right; at very considerable cost to the 
taxpayers. 

Until all our workers are given their economic rights, they will con- 
tinue to live substandard lives and thereby wale the very struc- 
ture of our free society. 

Substandard lives are deprived of the resources for supporting 
standard values of health, education, housing, and morals. 

It is the duty of Government to bring up this for gotten humanity 
to the level of human decency and dignity and thereby protect them 
and their families from the ravages of human misery and strengthen 
both Government and our democracy. 

An ancient Scripture states a social and economic truth in its 
dictum : 


Ye that are strong bear the burden of the weak. 


This great group of workers who lack coverage constitute an un- 
willing but effective roadblock to community betterment and advance- 
ment. 

If powerful, self-interested groups or organizations opposed to any 
change in the present law argue, as they often do, that small business 
cannot live, that big business will crush it if it is required by law to 
pay a minimum of $1 per hour to its employees, we reply that no 
undertaking, be it commercial, .agricultural, or industrial, has the 
moral or economic right to exist at the expense of the workers in that 
undertaking. 

Substandard w ages with resultant human misery is too high a price 
to pay for business survival and success. 

This throws the whole burden on the backs of the poor; democracy 
cannot afford to sell the needy for dividends or the poor for business 
success. 
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There are surely other ways of helping small-business enterprises. 
The extension of this coverage does not introduce a new principle in 
government. Business does have protection in a variety of ways by 
legislative acts of government, There is a regulation of public utili- 
ties, rail and truck transport, and communication much of which aids 
corporations by raising rates as costs of operations increase. 

Farmers have subsidies. Drilling for oil has its 2714 percent write- 
off. High tariff rates protect many business enterprises. 

It is inconsistent and inhuman for these business operators and 
owners to oppose aid for human beings whose health and well-being 
is at stake because of insufficient income to provide the decencies of 
life for themselves and their families. 

The fact that 20 million of our fellow citizens not now covered by 
the Fair Labor Standards Act are subjected to an inhuman living 
standard is shocking and economically and morally indefensible. 

[ support H. R. 4575 wholeheartedly because it is economically 
sound, morally right, and demonstrably fair and just. 

Mr. Chairman and members of the committee, there is one ques- 
tion which you have raised which I should like to comment on. I 
have a brief statement regarding the women in these jobs. 

This supposition that a . good many women work for money or for 
mink coats seems to me is answered by the fact that in a study of 
over 9,000 women in trade unions, it showed that from half to nearly 
two-thirds of these women support, in addition to themselves, at 
least 1 other person and a large number of them support 2 or more 
persons in addition to themselves. 

Now, that was a broad, across-the-country study of only 9,000 cases. 

Mr. Roosrvert. Who was that made by? 

Mr. Sarre. That was made by the National Consumers’ League. 
The report was published by the Women’s Bureau publication called 
Women Workers and Their Dependents, volume 239, page 17. That 
is my authority for that statement. 

Mr. Roosrverr. Thank you very much, Dr. Sharpe. That is very 
helpful to the committee to have that information. 

May I say that I think you have done us a service in highlighting 
the moral aspects of the legislation which is before us. 

I am interested in your sts utement, particularly with regard to the 
invasion of States rights that has been a rec urring theme in much of 
the testimony that has been presented to the committee. 

| feel, of course, that it is important to differentiate between the 
Federal Government’s responsibility under the Constitution and the 
State responsibility. To me it does not seem inconsistent for each 
of them to have a sphere of responsibility, but merely because some 
of the States, and not too many of them, as you have pointed out, 
in assuming their responsibility have begun to legislate i in the matter 
does not relieve the Federal Government in my opinion of their re- 
sponsibility to do perhaps a better job and to set the standard that 
should be done for all. 

[ think the history of minimum-wage legislation will show that, 
and perhaps you will care to comment on this, that in general such 
States that have had minimum-wage legislation generally followed 
the pattern of Federal legislation and that, the srefore, the responsibil- 
ity of the Federal Government is even greater in maintaining its 
proper leadership. 
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Mr. Sarre. I agree thoroughly with that. I think that where 
we have legislation on the Federal level, it provides a very great in- 
centive for appropriate action by the States in bringing up their 
laws to meet this situation or these situations. 

I certainly agree that we must have support here on a Federal level. 

Mr. Roostvevr. Thank you, Dr. Sharpe. I have one other question. 

We have had a great deal of testimony regarding the farm-labor 
situation. We have had a few very fine people who have testified 
again on the moral responsibility that exists to help the farm-labor 
situation, but I am wondering whether the Consumers’ League has 
ever done any work in that field and, if so, if you know of it, if you 
have not got it here, whether you could make it available to us for 
study by the committee. 

Mr. Suarez. Yes. Work has been done, and I think perhaps this 
brief statement, Mr. Chairman, might clarify the position of the 
Consumers’ League. 

The President’s Commission on Migratory Labor made a study 
in 1951, as you will recall, of agricultural and industrial wage rates 
which showed the widening inequities in wages paid to hired farm 
labor and factory labor. 

Comparing the hourly earnings of farm laborers and factory 
workers the Commission found that during 1910 to 1914, the period 
selected by Congress as the base for the farm parity price system, 
farm wages were two-thirds of factory wages. 

In 1950 while factory workers’ hourly earnings averaged $1.45, 
farmworkers averaged 55 cents or a little over one-third. 

The commission pointed out further that nationwide averages tell 
only part of the story. Unlike industry, where geographic wage 
differentials are becoming progressively narrower, geographic differ- 
entials in farm wages have actually widened. 

The commission considered it significant that the region in which 
farm wages were well below the national average are the regions 
continuing the States in which the major portion of the postwar 
foreign labor contracting has centered. 

Now, that is documented by the migratory labor in American agri- 
culture, report of the President’s Commission on Migratory Labor, 
1951, pages 31 to 33. 

I think that throws some light on your question, perhaps not fully. 

Mr. Roosevetr. Yes, it does, very much, Dr. Sharpe, but I think 
I would personally be interested in perhaps the Consumers’ League 
making a study of the testimony which has been given to this com- 
mittee, particularly in relation to the repeated assertion that any 
increase in the labor cost, particularly in the perishable crops that we 
have heard about lately, would mean a rise in the cost to consumer of 
the fruits and vegetables involved. 

I think it will be of interest to the Consumers’ League and certainly 
to us, for some study to be given to that in relation to marketing prac- 
tices and things of that kind, to see whether the application of the 
Fair Labor Standards Act to the : agricultural worker must necessarily 
mean a higher food bill for the housewife, because this, of course, has 
an important bearing on the feasibility of removing the present 
exemption for agricultural workers. 

So, if you can, pass on the word that we would be interested in what- 
ever information is available. 
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Mr. Suaree. We will get that. 

Mr. Hour. Mr. Sharpe, it is nice to have you here today. We ap- 
preciate your taking time to come down and giving us the good testi- 
mony you have given us. 

May I inquire what is the organizational setup of the Consumers’ 
League nationally? Itisa national organization ¢ 

Mr. Suarre. Yes. There is a national organization, Mr. Congress- 
man, which has national offices. Mrs. Elizabeth Magee of Cleveland, 
Ohio, is the national executive director of the national body. She is 
also the executive director of the Consumers’ League of Ohio. 

Several States have branches, State branches of the national organ- 
ization. 

Mr. Horr. Is there a Consumers’ League of California ? 

Mr. Suarre. I am new in California. Iam learning my way. 

Mr. Horr. So you cannot tell us whether there is one here in Cali- 
fornia or not? 

Mr. Suarre. I cannot do that. I presume not because I was asked 
to appear here, but I will get that for you. There should be one. We 
will have to get one going. 

Mr. Horr. It would not be fair to expect you to give us too much 
information on the California situation, but you would be more 
familiar with Ohio? 

Mr. Suarre. Generally across the board. These people are human 
beings and wherever people are subjected to inhuman practices be- 
cause of too low a wage 

Mr. Hotr. I agree with you we want to protect them, but we want 
to know where they are and what they are doing specifically. 

Thank you very much. 

Mr. Roosevert. Thank you, Mr. Sharpe, we appreciate the coopera- 
tion you have given to the committee. 

Mr. Suarve. Thank you, Mr. Chairman. 

Mr. Roosrvert. The next witness before the committee will be Mr. 
Henry B. Mann, general executive board member of the Amalgamated 
Association of Street, Railway, and Motor Coach Employees. 

Mr. Mann, we welcome you, sir, and we are glad to have your views. 





STATEMENT OF HENRY B. MANN, GENERAL EXECUTIVE BOARD 
MEMBER, AMALGAMATED ASSOCIATION OF STREET, ELECTRIC 
RAILWAY, AND MOTOR COACH EMPLOYEES OF AMERICA, 
AFL-CIO, GARDEN GROVE, CALIF.; ACCOMPANIED BY FRANCIS J. 
DONNALLY, PRESIDENT, LOCAL DIVISION 1277, STREET, ELEC- 
TRIC RAILWAY, AND MOTOR COACH EMPLOYEES OF AMERICA, 
AFL-CIO 


Mr. Mann. Mr. Chairman and members of the committee, my name 
is Henry B. Mann, of 11101 Dallas Drive, Garden Grove, Calif. 

I am a general executive board member of the Amalgamated As- 
sociation of Street, Electric Railway, and Motor Coach Employees 
of America, AFL-CIO, assigned to the Pacific coast. 

I have with me today, Francis J. Donnally, of 5439 Ninth Avenue, 
Los Angeles, president of local division 1277 of our association. 
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We appear in support of the Kelley bill, H. R. 4575, which we under- 

stand would make both the minimum wage and overtime-pay pro- 
visions of the wage and hour law applicable to transit employees. 
; The international officers of our association, President A. L. Sprad- 
ling, Executive Vice President John Elliott, and his predecessor, Sam 
b. Berrong, appeared before your committee during the hearings in 
Washington earlier this year. They gave the technical explanation 
of how the language changes in the many bills before you affect 
transit employees in the whole Nation. 

We want at the very beginning to make it clear that we endorse the 
positions they took before your committee. 

We're probably not as expert in explaining just how some special 
words are needed to do the job that needs to be done. But we know 
that the people all around us, the people we live with, the people 
we drive in our buses, our relatives and our friends, we know that by 
and large they are protected by the wage-hour law. We know that 
under the law their employers are not permitted to pay less than $1 
an hour and time and one-half over 40 hours. 

Not that we think any decent employer would want to. 

And we know, too, that the overwhelming majority of employers 
in this area who want to, and do, provide decent wages and working 
conditions are protected by the wage and hour law from the unfair 
competition of the minority of chiselers who wouldn’t pay except 
that the law requires them to. 

Here is how I see it: 

1. For over 20 years now, since 1938, the protections afforded by 
the wage and hour law have been available to other employees. I can 
see no reason why the same protection is not given to employees in 
the transit industry. 

2. In bargaining with the decent employers in the industry, we have 
achieved rates well above the law’s minimum, and obtained overtime 
pay after 8 hours a day as well as after 40 hours a week. But these 
decent employers have not been protected against the unfair competi- 
tion of employers who don’t observe even those very minimum stand- 
ards. a : 

There can be no possible justification for not giving protection 
against unfair competition to our employers when employers in other 
industries have enjoyed it for 20 years. 

3. I think the time is long past when the people of this community 
should be subjected to the kind of transit service which is provided 
by the employer—submarginal, is the technical word, I believe— 
whose continued existence depends upon the subsidy he gets from 
his employees. ay 

In our industry, certainly in this area, there 1s no minimum-wage 
problem. In fact, the overtime after 40 hours problem doesn’t come 
up except in a few cases. 7 

What has happened is that over the years these minimum standards 
have been gradually included in our collective bargaining agreements 
and, of course, improved a good deal. 

But, right here in the metropolitan Los Angeles area, there are 
some 8 or 10 unorganized transit companies. Now, we must realize 
that part of the business of any transit company is its charter busi- 
ness. It’s not hard to see that a transit company which is not obli- 
gated by the law to meet even minimum conditions competes unfairly 
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for charter business against an employer who provides better than a 
minimum standard. 

Certainly the Government of the United States should not be in 
a position where its labor policies result in reducing the standards 
which working people have obtained. 

Yet, as long as the wage-hour law continues not to apply to the 
transit industry, that is exactly what happens. The employer who 
operates decent equipment and pays a living wage, even ‘thong his 
service is much more efficient, cannot compete on an even tooting 
with the employer who not only has poorer equipment, but who pays 
straight time no matter how many hours his employees work. 

Just one more thought, sir. I can remember back when as a re- 
sult of the NRA and later the wage-hour law, overtime after 40 
hours a week became the standard for American industry. We heard 
then all about how much it would cost and how it would reduce ag 
duction and how it was just plain impossible. We all know how bad 
these predictions have proved to be. 

In the transit industry, too, as we have over the years been able 
to reduce the workweek with maintenance of take-home pay, we have 
been told at every step of the way that it is not possible. Those pre- 
dictions were also bad. Don’t believe it—it isn’t true. 

The proof of my statement is that in many cities in the United 
States today—small, medium, and large—the 40-hour workweek has 
been achieved, through collective bargaining, in a very substantial 
segment of the industry. We have it on the dominant property in 
this area, Los Angeles Transit Lines, and in several other cases. 

However, there are still some organized transit properties right in 
this area where the employers have not agreed, and where the em- 
ployers continue to take advantage of the exemption written into the 
wage and hour law. 

I do want to thank you for permitting me to appear here today. 
I am sure you will understand that bus drivers and other employees 
in the transit industry in this area are looking to you to help them 
get the same protection under the wage and hour law as is now given 
to most other employees. 

Mr. Chairman, if I might add here, I was in the room when you 
suggested that someone give you some information with respect to 
the 8 hours and 5-day week, 40 hours on the so-called over-the-road 
or intercity operation. 

I should like to say to your committee, and for the record, that the 
Western Greyhound Lines, a division of the Greyhound Corp. which 
is, so far as I know, the largest bus transportation company in the 
entire world, it covers all of the United States and most of Canada, 
they have on the western division a 5- dle iy, 40-hour week, so-called, 
and it has been in effect since 1952 after a 79-day strike. 

They, too, took the position they were exempt and they could not 
do it. They are the largest oper ating division of any bus company 
in the world that I know of. They ‘have employees from El Paso, 
Albuquerque, and Rock Springs, Wyo.; from Canada to Mexico, all 
In one operating division. They are all on a 5-day week. They pay 
time and a half for the sixth day and double time for the seventh. 

Now, they do it. They are the largest company, I say. If they 
are telling you they cannot, there is something wrong there. Our 
contract provides for it. 


89327—58—pt. 2——-59 








2476 FAIR LABOR STANDARDS ACT 


Incidentally, the Grey hound Corp. has rearranged its operation. 
They only have some 6 or 7 operating divisions to cover all of Amer- 
ica and they are not, at least they tell us, their labor policy is changed 
on the western division that I know about bec: ause I have represented 
them for the last 15 years; they even say that it is better to have the 
5-day week. 

They have found that in peak-run periods of their seasonal busi- 
ness they can keep their men and even though they have to pay some 
overtime for the sixth and seventh day, then when the slack time 
comes they go back to the normal 40-hour week, it has alleviated their 
employing of people whom they have to furlough, who have to go get 
another job and they are called back when the seasonal rush begins. 
In fact, I think we have sold it to them after a terrific struggle. I 
fail to understand why those people are saying to you that they can- 
not do it. 

Mr. Hour. Let me ask you a question, Mr. Mann. You say a so- 
called 8-hour, 5-day week. Is that because sometimes they do go over 
if they are stuck in another town? It is not strictly an 8-hour day; 
is it? 

Mr. Mann. It is not strictly an 8-hour day. The reason for that 
is simply this: They pay mostly by mileage, Mr. Congressman. For 
example, these camps out in what I call the bow-and-arrow country 
in Arizona, they can drive 400 miles in 7 hours and 50 minutes, 
whereas in some heavy traffic condition like California, they could 
not drive that far. 

But they all get time and a half after the basic 5-day week and 
sometimes it might be over. In those intercities that is not the prob- 
lem and I don’t know who raised it. 

Mr. Roosevert. I think the problem is this: It was raised by one 
of the bus companies that it would be undesirable from the book- 
keeping standpoint to make it on a flat-hours provision. 

As you have just said, their pay was based on mileage and that 
therefore, this would get into a complicated procedure of bookkeep- 
ing which they could not see how it could be done. It was based 
on that as well, I think, as the inconvenience to the driver which 
they said would come into the picture. 

I think you have answered the inconvenience part. How would 
we go about it to take away the exemption and make it feasible if 
we just described it as a 40-hour week ? 

Mr. Mann. We have it in our agreement they pay them on the 
hourly or mileage rate, whichever is the greater. They do it right 
now on Western Greyhound with the employees out there and we 
have our time-and-a-half provision, of course. 

Mr. Roosrvetr. Do you have a copy of the agreement ? 

Mr. Mann. I will be happy to see that you get it before you leave. 

Mr. Rooseverr. Only because in writing up legislation which 
would remove the exemption, I’think we would want to write legisla- 
tion which is practical. If we can follow the language of the agree- 
ment, we probably will have something which has been proven to 
be practical. That is what we want to do. 

Mr. Hour. Mr. Mann, you state there are 8 or 10 organized transit 
companies here. Then you mention the charter business. 

Mr. Mann. I said unorganized. 
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Mr. Hour. Excuse me; unorganized. What are the wages in 
those transit companies ¢ 

Mr. Mann. That are unorganized ? ; 

Mr. Hott. Yes. 

Mr. Mann. Frankly, I could not answer that because I don’t 
know. I have no way of knowing, but I know this, for example, 
I can name some of the companies if you are interested. 

Terrona Stages have a terrific charter business, all the so-called 
nationalists that do this agricultural work you have been discussing, 
and they underbid these other companies. 

We have the so-called Cross-Country, Suburban Lines, they take 
these buses and we have the South Los Angeles Transit Line. Those 
are three I happen to think of, that are terrific competition to em- 
ployers, little employers like Inglewood City Line, with 25 employees, 
who are organized. They are continually saying to us how can we 
pay on a 40-hour week when there is an employer alongside of us 
who is unorganized and who is exempt, in the last few years, from 
Taft-Hartley or NLRB. We can’t even petition for an election and 
our employees who are fair with us are taking as bad a beating as 
we are. 

San Bernardino, which is on a 40-hour, 5-day week, and has been 
since 1947, right after the war. 

There is an operation in Pomona that has 30 or 40 operators that 
go over there and underbid that poor fellow every time he turns 
around, They get all the charters. 

Mr. Hour. Is it your impression they pay less than a dollar or 
work more than 40 hours ? 

Mr. Mann. They are not paying any kind of overtime. I have 
pointed out that the dollar is not the problem. It is the overtime 
and more and more in the transit industry has become increasingly 
important because the other workers have more leisure time and 
they want to go somewhere. 

Mr. Horr. How about the safety factor of that working more than 
48 hours? 

Mr. Mann. That is regulated by the PUC in the State and the 
ICC in some instances. 

Mr. Horr. Is it being regulated properly in your opinion ? 

Mr. Mann. To some extent. That is a long story, too, as some- 
one would say. 

Mr. Hour. There should be improvement ? 

Mr. Mann. Definitely in our opinion, but that is another subject. 

Mr. Horr. You mentioned another thing, some employers operat- 
ing poor equipment. Are you inferring it is not safe equipment 
because there was a tragic accident around here recently ? 

Mr. Mann. I did not refer to a particular one. I say there are 
periods of inspection and there are general maintenance programs, 
preventive maintenance they call them, which are not up to the stand- 
ards of those people who are organized because we, like other unions, 
have certain rules in our agreements that make them do more. 

I am not accusing any employer because I don’t know who they 
are. 

I am saying their standards are not up to those who are organized 
and it is a proven fact, there is no question. 
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As I say, we have some 12 or 15 operations organized, companies 
in this metropolitan area. 

Mr. Roosrvett. Would it be all right to ask if we could have a 
list of those and in general if you do not want to give us the actual 
contracts, a summary of the contracts under which they operate ? 

Mr. Mann. We can get the actual copies of the contract. 

Mr. Roosrvetr. I think we will be particularly interested in the 
areas serviced by these companies so as to be able to say, well, they 
do not just cover a small area if they cover a fairly wide area. 

Mr. Donnatty. I will be glad to supply that, Mr. Chairman. Mr. 
Mann has so adequately covered this and, of course, our international 
president in Washington, before us. 

Mr. Mann organized quite a few of these properties that I now 
have under my local jurisdiction. I think this committee would be 
interested in knowing that we have 15 properties all the way from 
Inglewood, Long Beach; we have parts of the properties of Pasadena 
and Glendale and we go as far as San Bernardino, so we do have 15 
and I think represent the major and the majority of the transporta- 
tion companies in this area. 

Mr. Roosrvetr. Where you have the nonoperating people—— 

Mr. Donnatiy. That is mechanics. 

Mr. Roosevett. Who has the operating people ? 

Mr. Donnatiy. The Brotherhood of Railway Trainmen in Pasa- 
dena, only. 

Mr. Roosevetr. You see why I am anxious to tie the two together 
because they try to mix us up by saying you can do the nonoperating 
as you do the operating. 

Mr. Mann. I would like to say in Pasadena and Glendale we have 
the 40-hour week. Unfortunately the BRT do not for the drivers. 
The maintenance people enjoy it. 

That is the same with the Metropolitan Coach Line here, which is 
the other dominant company here. They are still on a 48-hour week. 
In fact, about the largest company that I know of in America. 

Mr. Hour. No overtime? 

Mr. Mann. They get overtime after 8 hours a day and after 48 
hours a week. That is one that is exempt. 

In fairness to the people, to the employers over there and the 
organization that represents them, I should point out that that grew 
out of an old railroad. It is formerly Pacific Electric, which is 
Southern Pacific. 

Of course, when railroads did not have 40 hours a week until re- 
cently—lI say recently, comparatively recently, the operating personnel 
on the railroad unions like conductors and so on, did not have the 
40-hour week; they worked on a mileage basis, they ran into the same 
argument on railroads, no doubt, that you are running into here from 
over-the-road employers. We don’t know how to do it on an hourly 
basis. 

Mr. Roosrveitt. You, do have the operating personnel of Grey- 
hound ? 

Mr. Mann. Yes, sir; and all the ticket agents and they are on a 
40-hour week, of course. Ticket agents, the clerks, the terminal em- 
ployees. The ones that are exempt are our people that drive the 
buses in most cases and, of course, the smaller employers are exempt 
even with the clerks and so on. 
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You gentlemen know that more than I do. 

Mr. Horr. I have enjoyed your testimony, sir, very much. 

Mr. Roosevetr. I think you have been a great help to us. We 
appreciate it. 

Mr. Donnatiy. You would like to have a copy of each of the 
contracts we hold? 

Mr. Roosevevr. I think a summary is enough unless they vary too 
much, but specifically with relationship I do not think we need any- 
thing more than a summary as it deals with the conditions it covers 
under the Wage and Hour Act. 

Mr. Donnatiy. You seem to be interested in the safety factor. I 
think the best way I can say this is that on a property that is not 
organized and where the owner is undercutting a legitimate employer, 
that is trying to pay decent wages, they—and of course, I am not 
prepared to cite companies, you can find that out yourself; they will 
even buy second-hand buses that major companies like the LATL 
would sell after they are practically worn out. 

Mr. Horr. Who inspects that, the state PUC ? 

Mr. Donna.tiy. Yes, and they do maintain the minimum amount of 
safety precautions specified under the general law 98. And it works 
right down in the other level, where they are paying a substandard 
wage they get a poor grade of workmen. They will get an operator 
in many cases who has been discharged from a high-class operation 
for chargeable accidents, for stealing, et cetera, so I think it goes hand 
in glove with the type of overtime and so forth, and hours that they 
work, that the higher paid corporations or employers with decent 
wages and working conditions and hours for the employees, also 
contribute in a terriffic higher safety ratio by the fact that they get 
the better type of operators and drivers. 

Mr. Mann. If I might add one other thing, a thing I forgot, if it. 
is permissible, in our industry during the war, of course, they employed 
female operators. As you gentlemen know no doubt, it was necessary. 
Of course, the employers were all for that for patriotic reasons and 
other reasons because they could not get anybody else to drive their 
buses. 

But when the war was over, of course, they wanted to dump them 
because, for one thing, there are some State laws, they even dis- 
criminate against our female employees who drive buses because the 
industrial welfare commission will not permit them to work female 
bus drivers, certain regulations that don’t have a thing to do with a 
man that has 20 years’ seniority. 

They make us, put us in a position of discriminating between union 
members, one who has a lot of seniority, maybe a lady who became a 
bus driver in 1946 cannot use one of their runs because they refuse to 
make it within the law where she can be, so she has to sacrifice 
seniority. 

On the other hand they pay her time and a half after 8 hours unless 
they can go up to the industrial welfare commission and get them to 
give them an exemption as the wage-hour law exempts us. 

That is one of the arguments they use against us. They say wage- 
and-hour law exempts nationally, they recognize it, now we have to 
have an exemption where a female operator can work 54 hours a week. 

We do not like to accuse anybody of anything, but we think it is 
time we quit being rated as second-class citizens. 
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They tell us we have one of the most responsible jobs there is and 
it is a skilled job, until they get down to paying us. 

We have a full-time job with part-time pay; I agree with you. 

Mr. Roosevett. Thank you, Mr. Mann, and thank you, too, Mr. 
Donnally. Weappreciate the help and information you have given us. 

For the information of everybody, we will have two more witnesses 
this morning. Mr. Gilbert Simonson will be our next witness and the 
last witness will be Mr. Albert T. Lunceford. 

Mr. Simonson is the international representative of the United Pack- 
inghouse Workers of America, CIO. 

Mr. Srwuonson. I would like to ask if we could set up a screen. We 
have 10 pictures to go along with our testimony. 

Mr. Roosrverr. You certainly may. 

Mr. Smaonson. We feel it would be very beneficial to the committee 
here. 

This is Panfilo Navarro, who is a worker in the processing of fruits 
and is a former fieldworker. 

This is Mr. Clive Knowles, who is an organizer. 

Mr. Roosrvett. We welcome you gentlemen to the committee this 
morning. 

You may proceed, Mr. Simonson. 


STATEMENTS OF GILBERT P. SIMONSON AND CLIVE KNOWLES, 
INTERNATIONAL REPRESENTATIVES, UNITED PACKINGHOUSE 
WORKERS OF AMERICA, AFL-CIO 


Mr. Smronson. Mr. Chairman, I am the national representative of 
the United Packinghouse Workers of America, AFL-CIO. 

To begin with, in behalf of the UPWA AFL-CIO, I am appearing 
before your committee in support of H. R. 4575. 

Since our organization is particularly involved in the problems of 
the workers in agriculture and agricultural processing, my remarks 
will be restricted to those proposed amendments to the Fair Labor 
Standards Act contained in H. R. 4575 which relate to employment 
in agricultural fields. 

The amendments proposed in H. R. 4575 relating to agriculture 
are: 

1. To extend coverage of the act to employers of farm labor for 
any calendar quarter where the farm labor employer has used 400 or 
more man-days of hired farm labor during any of the preceding 4 
quarters other than labor performed by members of a family of a 
family operated farm. 

The AFL-CIO has estimated that this would extend coverage to 
approximately 114 million farm workers. 

2. To extend coverage to workers employed in processing agricul- 
tural products directly in the field or in a primary packing process. 
The AFL-CIO estimates that this would bring approximately 
233,000 workers under the provisions of the act. 

3. Elimination of the exemption under which agricultural process- 
ing establishments are permitted two 14-week periods, during one of 
which overtime is payable only after 12 hours daily, or 56 hours 
weekly, during the other of which no overtime payments are required. 
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Permit me to say, gentlemen, that our organization has a vital 
concern in these matters, particularly in the ‘State of California. 

Local 78, UPWA, AFL-CIO, has contracts with 46 agricultural 
processing employers in California covering approximately 7,000 
agricultural processing workers. Many of these workers travel with 
the crops through the State. 

The rates provided i in these contracts vary from $1.4014 per hour 
to $2.05 per hour. 

During recent years the lettuce-packing industry, work formerly 
done by these workers in the packing sheds, is increasingly being 
transferred to the field where it is being done ‘at the rate of pay that 
is, in many instances less than $1 an hour. 

Our organization is concerned with the retrogression in the liv- 
ing standards of the workers in agricultural processing and in agri- 
culture in this State. 

It has been said that the term “farm” is long since obsolete in re- 
spect to the highly specialized agricultural oc cupations of growing 
such products as citrus fruits, walnuts, avocados, and a large number 

of other specialty crops grown on the Pacific coast. 

The truth of this statement is demonstrated by the fact that the 
employers refer to themselves as “growers”, not farmers. In their 
association names, the word “farmer” never appears. They are gen- 
erally identified as grower and shipper associations. 

Certainly as we look at the figures revealed to us by the last census 
for California farming—1950—we find some interesting documenta- 
tion of the thesis that today what we have mainly in California agri- 
culture is the “factory in the field.” 

Bearing in mind ‘the United States Department of Agriculture 
classification of farms grossing $25,000 per year as class 1 farms, we 
find the following: 





California 
Total num- Class 1 
ber of farms farms 
0 SS ae ee ee isinbunit Septic csoaniiiol tndineticed es sled alegie aa 137, 000 14, 000 
pe a CR AAR SEE YE OR pn ROD PRB AIT $40, 000 $170, 000 
ok eae cil as eames cowakiehbibitael pbb dalecbewcdsadance 36, 000, 000 19, 000, 000 
I I ci ipl d 46 od eile ide wcesceceesounsbeed- peneiatnmannheeiadionina oneal 7, 951, 000 4, 564, 000 


A little arithmetic reveals that these class 1 farms represent an 
agricultural industry with assets in 1950 of $2,380 ,000—approxi- 
mating in size the giants of corporate industry—Swift, United States 
Steel, General Electric. 

It is roughly estimated that these class 1 farms, so-called, make 
approximately 70 percent of the annual farm labor outlay. Exclud- 
ing farmers and their families from the calculation, these 14,000 
factory growers, therefore, employed in the neighborhood of 168 000 
workers in an average month of that year. This is roughly compar- 
able to the numbers of workers employed in the entire meatpacking 
industry. 

Certainly an undertaking of this magnitude cannot be described 
in the same terms as the conventional family type farmer’s operations 
might be described. 
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What is meant by “factory in the field” operations, may be seen from 
the following slides which, with the permission of your committee, 
I would like to show at this time. 

You will see here what we refer to as the factory in the field. 
This slide provides a crew of 16 men working on a giant mechanized 
field factory at which lettuce is sorted, trimmed, and packed in the 
field. 

This picture was taken in the Salinas Valley. 

Now, I want to state at this point that this work that is done there 
in what we refer to as the factory in the field, that lettuce is going 
to the American public without being washed in any respect. And it 
was formerly done by the domestic workers who were members of 
our org ganization. 

We receive as workers under our union contracts $1.40 an hour for 
the same operation as is being performed there by the factory in 
the field at $1.40 an hour minimum under our agreements. 

It is being performed out there for somewhere between 8214 to 
8714 cents per hour and contract labor. 

I want to point out here also that we are not here to cast any 
derogatory remarks concerning the contract labor, but we do want 
to point out what it is doing to the wage structure of the domestic 
worker who formerly did this work. 

Also that the price of lettuce since this has gone to the field has 
not been dell: it has gone up, even though the labor cost has 
gone down. 

Slide No. 2 is a moving conveyor on the equipment which carries 
the empty cartons which are then packed and carried to pallets at 
the side of the equipment. It is loaded and put on these pallets and 
then taken to slide No. 3, where we go and load it on to trucks and 
convey to a factory cooling tube which process removes the moisture 
and cools the cartons. 

Now, this process is one where between the 2 operations of the 
16 men, the No. 1 slide, performing the operation of the factory in 
the field, and the vacuum cooling tube there, a full complement of 
working force is between 40 and “45 employees between the 2 opera- 
tions which was formerly done by somewhere between 125 and 150 
domestic workers in the respective community. 

This slide here is a celery operation, a similar field operation that 
is presently being taken over, going to the field and taking away 
from the domestic work which was formerly done on that packing- 
shed basis. 

Mr. Roosevetr. Who operates that factory ? 

Mr. Srmonson. That factory in the field operation with all of 
those machines is done by contract labor. 

That work was formerly done by workers in their respective commu- 
nities and workers that traveled from area to area to perform the 
operation on the trucks. 

Mr. Hour. Who operates that truck / 

Mr. Stwonson. That truck may be operated by a union truckdriver 
in some cases. We have found cases where contract labor has also 
operated trucks. This picture here is the celery that is picked, sorted, 
trimmed, and packed in the field in a factory operation comparable 
to anything to be found inside a modern factory. 

Mr. Hour. Are you still in Salinas / 
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Mr. Srwonson. That is right. Incidentally, the workers here again 
are contract labor. Again I want to point out, in this operation, this 
is where it is being packed in cartons to go to the market. 

I want to point out that the same operation here again, which is 
performed by something like 40 to 50 workers, that same amount of 
production and more production, was put out by 100 or 150 workers 
for the same amount that is being done presently out in the field at 
a lower wage rate today. 

This is also going to the conveyor going up to the packing-bin 
operation. 

This is where they are trimming prior to going up; the slide just 
before that. 

The number of workers involved in the major farm crops in 1952, 
based on figures from the California State Department of Employ- 
ment record and other sources, is estimated by us in 1952 to be the 
figures reflected in table 1. 

From this table it may be seen that the value per worker for these 
selected crops supports our basic contention that what we are dealing 
with are not farms, within the usual meaning of the term, but a 
major industrial operation that compares in value of product with 
many industries now covered by the Fair Labor Standards Act. 

As you will note under lettuce, the number of workers involved was 
9,000. The number of carloads that went out, 37,798 cars; the value 
of the product was $70,940,000. Estimated value per worker was 
$7,882. 

Going to oranges, the number of workers in oranges was 17,800. 
The number of carlots was 53,702. The value of the product was 
$152,931,000, with an estimated value per worker of $5,502. 

Potatoes, the number of workers in potatoes was 5,500. The number 
of carlots was 53,230. The value of the product was $73,400,000. The 
estimated value per worker was $11,528. 

Grapes, the number of workers was 7,500. 

The number of carlots was 37,742. The value of the product was 
$59 million; the estimated value per worker, $12,666. 

Celery, number of workers was 4,500. The number of carlots was 
27,440, with a value of the product of $26 million. 

Estimated value per worker of $5,792. 

Cantaloups, number of workers was 3,600. Number of carlots was 
20,206. The value of the product was $19,246,000. The estimated 
value per worker was $7,125. 

Tomatoes, 5,600 workers. Number of carlots was 19,820. The 
value of the product $26,120,000. And value per worker $4,665. 

Cantaloupes, number of workers was 3,600. Number of carlots was 
18,058, with a value of the product of $19,956,000; estimated value per 


worker, $5,545. 

Lemons, the number of workers was 8,035. Number of carlots was 
15,580. With the value of the product at $48 million. Estimated 
value per worker was $5,654. 

Pears, 1,800 workers. Number of carlots was 8,734; value of prod- 
uct was $12,225,000. Estimated value per worker $6,790. 

Walnuts, 10,000 workers; number of carlots we were not able to get. 
The value of the product was $30,440, with an estimated value per 
worker of $3,404. 
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Now on this chart and, as we go along if you want to ask any ques- 
tions, I will do my best to answer them for you, sir. 

In tables 2, 3, 4, 5, and 6—attached hereto—are listed the rates for a 
number of crops in some California counties over a 10-year period as 
reported by the California State Department of Employment. It can 
be seen from the tables what has been happening to the living stand- 
ards of workers employed in agriculture. 

In lettuce the wage varies from 75 to 80 cents per hour in 1948, to 
8214 to 871% cents in 1957. 

For tomatoes, from 85 to 90 cents in 1948, to 85 cents to $1 in 1957. 

For peaches, from 85 cents to $1 in 1948, to the same spread in 1957, 

For prunes, from 85 cents to $1 in 1948, to $1 to $1.25 in 1957. 

For cotton, from 70 to 85 cents in 1949, to 85 to 90 cents in 1957. 

Bearing in mind that the purpose of the Fair Labor Standards Act 
is to eliminate— 
conditions detrimental to the maintenance of the minimum standard of living 
necessary for the health, efficiency, and general well-being of workers, 
it is obvious that the workers in California agriculture are forced to 
work at a wage which provides them with a standard of living far 
below what is necessary to minimum standards. 

What may be more important is that when measured against the 
constantly rising cost of living, there has been a steady deterioration 
of the living standards of agricultural workers during a period when 
the Nation generally has enjoyed unparalleled prosperity. 

It is estimated by the AFL-CIO research department that as of 
January 1, 1957, an income of $85 per week, or $2.12 per hour, was 
needed in order for a worker to maintain a family of 4 at the level of 
the United States Department of Labor city worker’s budget. 

By this standard, at least a quarter of a million of our fellow citi- 
zens employed in California agriculture are condemned to a standard 
of living that is less than half of what is needed to maintain a family. 

What the effect of the existing wage scales mean when translated 
into living standards is shown by the following slides: 

This example here—this is a tent camp which houses domestic work- 
ers in peaches near Yuba City, Calif. This is the kind of housing 
that the domestic workers have to live in in the peach bowl of the 
world that we refer to in California. 

Mr. Hott. Now? 

Mr. Srwonson. Now, this year, Congressman. 

Mr. Hour. Do you report something like this to the State and Fed- 
eral housing people? 

Mr. Stmonson. Yes. I will be happy to get into it. It has all been 
reported to State agencies and Government agencies as much as pos- 
sible. 

Mr. Horr. What has occurred after you reported it? 

Mr. Stmonson. There has nothing occurred. In fact, when you go 
up there now I am sure you will see the same tent camps sitting there. 

Mr. Horr. Can you provide the committee with correspondence 
from them? Did you notify them in writing? 

Mr. Srwonson. I will do my best to dig it up. It is quite a job to 
go through it all. 

Mr. Horr. You are coming here today and telling us what you 
think is wrong. I want to know where it is, when it is, where the 
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proper people were notified about it, and what did they do, or did 
not do. 

Mr. Stmonson. We will document that point and provide the com- 
mittee with all the necessary information. 

This is a tent camp also where a family is living in a tent in the 
San Jose area, California. This is also a camp where the children 
have to prepare a noon meal in the corner of the tent. This is their 
sleeping quarters and you will note the kind of bedding they have to 
sleep in in relation also to the kind of cooking facility that t ey have. 

I heard the committee refer to something that encourages juvenile 
delinquency. This is a good example of what leads to it. 

There are five children that live in this camp area. 

This is the Yuba City county housing project. This is the family 
group in the Yuba City county housing camp. 

As you will note, the five of them are sitting there. 

This is a migrant fieldworker’s quarters in one of the camps in the 
area, also. 

This is another migrant fieldworker’s quarters in that area that they 
have to sleep in. 

This is in relationship to the other one, Congressman; the one here 
is where the domestic workers are provided sleeping quarters in an 
old barn on this farm with a dirt floor. 

The next picture is one of a camp that is set up for the contract 
labor. 

Mr. Hour. What is the difference, in your opinion ? 

Mr. Stwonson. This is the setup on the same farm. 

Mr. Horr. Do different governmental authorities supervise it, or 
what ? 

Mr. Simonson. No. The same governmental authorities supervise 
both housing projects, as I recall, Congressman, but the one which we 
just showed there before that, there was only a small group of domestic 
workers on this particular farm in relation to the contract labor. 
They had it set up in the corner of the barn with a dirt floor, which they 
had to use as their sleeping quarters. 

This is some other sleeping quarters in the area, with cooking facili- 
ties there. 

The problem of making a living for these California agricultural 
workers is further complicated by the fact that during and since 
World War II, large numbers of contract laborers from Mexico have 
been imported into the States under the terms of the Migrant Labor 
Agreement of 1951, as amended, and Public Law 78, 82d Congress, as 
amended. 

Mr. Roosrve.t. Will you document that a little bit ? 

Mr. Stmonson. Yes, Congressman. 

A domestic worker—let us take a man and wife as an illustration, 
at this point—they will go to the employment office seeking employ- 
ment. He will be sent to one farm to work on, possibly 25 miles away 
and his wife wil be sent to a different farm altogether to work in the 
field, to a farm may be 15 miles away. 

Anyway, two different farms. All the while each one of these 
growers are employing hundreds of nationalists in some cases, any- 
where from 25 on up, and if 10 or 15 domestic workers went down to 
the employment office seeking employment on the closest farm to work 
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on, that is to their memastiake working area, the 25 domestic wor kers 
would be split up in 25 separate farms, or growers’ farms, in order 
for employment. 

In other words, they would get up and down the valley in some cases 
as far as 30 miles away. 

Mr. Rooseverr. And they would have to pay their own transporta- 
tion ? 

Mr. Srmonson. They would have to pay their own transportation. 
Does that explain it ? 

Mr. Roosrverr. Yes. The reason I asked was that the department 
of employment testified that if a worker, a domestic ata wanted 
to get a job on a particular farm, he would have priority on that farm. 
But you tell me that does not seem to be so. 

Mr. Srwonson. Congressman, thi at has been always said, but it has 
never been practiced. There has been no veal investigation ever gone 
into, into this field, down to the workers’ level, of seeing the “dis- 
criminatory practices that exist in employment in this field. 

Of course, the See ment office say it, but it is not practiced. I 
have been in the San Joaquin Valley, the Salinas Valley; I have been 
up and down the coast here, the Yuba area; I have been in the lake 
country, in the apple country and also in all the cantaloup sections in 
the State. 

Mr. Hour. Have you ever complained about these practices in the 
State legislature ? 

Mr. Srwonson. We do our best there, again in order to get legisla- 
tion provided for the agricultural domestic workers through the State 
organization and also the AFL in putting our data all together and 
getting it through on a legislative basis. 

Mr. Hour. Have you asked for investigations of the practices ? 

Mr. Smonson. Yes; we have asked for investigations and some- 
where in the machinery, especially in the use of the Special Law 78, in 
the shuffling in the Labor Department it gets lost completely. 

Of course, you keep hollering, but you get nowhere with it. 

The attached table 7 shows over the per iod from 1949 to 19% 56, os 
while employment in California contract workers increased from "4,85 
in 1949 to 50,192 in 1956—a figure which we believe to be aul 
conservative—the employment of temporary migratory farm labor 
declined from 50,250 to 33,442. 

The reason for this decline is to be found in the fact that while 
contract workers are supposed to receive the prevailing rate of pay for 
domestic workers, in practice, the prevailing rate has been determined 
by the growers themselves, and set at a rate so low that domestic work- 
ers have had to find other means of employment. 

Furthermore, in seeking employment in agriculture, domestic work- 
ers have been faced with so many discriminatory practices in getting 
a placement that they have been discouraged from continuing to seek 
wae. in agriculture. 

‘his is supported by a statement from a spokesman for the firm 
of Hausman & House, of which I will provide the committee with a 
copy of his exact statement in the newspapers, which appeared in 
Imperial Valley Press, May 4, 1956, in which Mr. Jim House is quoted 
as saying: 


Actually, the nationals—contract laborers—get a better deal when the bene- 
fits are considered. 
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He listed some of these benefits as housing, transportation, to and 
from the place of employment; cooking facilities, and insurance 
premiums. 

The above-quoted story begins by : 

Imperial Valley farmers maintain that Mexican farmworkers brought to this 
area under the migrant labor agreement already are receiving pay equal to that 
of local laborers in most instances, and in some cases are receiving more. 

In the Watsonville Register, May 26, 1955, an ar ticle appeared giv- 
ing an account of a citizens’ meeting which was held in protest of the 
establishment of a labor ‘amp, during which Chairman Grangemaster 
Don Kingsford stated : 


Somebody is making money off the nationals. I’m a building contractor and I 
know. I know of many instances where the nationals are hired to dig ditches, 
wells, do landscaping, and many other things not connected with farming. Their 
labor costs around $1.25 an hour and the nationals only get 80 or 85 cents an 
hour. Who's getting the difference? 

What Mr. Kingsford referred to in his regard to the illegal use of 
contract labor in ‘California outside of agriculture i is certainly true in 
agricultural processing. I also have a copy of that statement for the 
committee, that I have run off for you. 

Finally, I should like to point out that the United States Depart- 
ment of Agriculture Farm Labor Report as of October 1, 1956, reveals 
that there were 20 States in which the going rate for dgrietiverel 
workers was $1 an hour or more. This would seem to indicate that 
the $1 an hour minimum is now in practice in a substantial number 
of States and that it is a rate that can be paid by farmers. It would 
appear clear, therefore, that the growers in what is essentially an in- 
dustrial enterprise, can do the same. 

From the figures cited in the attached table, it would appear that 
California growers are in the main paying a rate substantially be- 
low the average United States minimum for farm labor. 

With regard to those ee to the Fair Labor Standards 
Act contained in H. R. 4575, relating to the inclusion of all agri- 
cultural processing workers under the full coverage of the act, it 
is the position of the United Packinghouse Workers Union of 
America, AFL-CIO, that such coverage is long overdue to these 
workers. 

It has been testified to before this committee at previous hearings 
that a number of major food processors, including ¢ ‘ampbell Soup 
Co. and Libby McNeil, with whom the UPWA- AFL-CIO has con- 
tracts, now by contract, pay overtime after 8 hours in a day, and 
after 40 hours in a week. 

In the contracts between Local 78, UPWA and the Imperial Val- 
ley, San Joaquin Valley, Blythe and Yuma Valley Shippers Labor 
Committees covering the employees of 46 employers, it is provided 
that overtime is to be paid after 8 hours of daily work. 

In the citrus industry, where Local 78, UPWA is currently in- 
volved in negotiations with 5 member units of Sunkist Growers, Inc., 
the practice has been to pay overtime after 40 hours to employees. 

Mr. Roosrvenr. Could we have copies or summaries of those 
contracts ¢ 

Mr. Stmonson. Yes; you may. We will provide them for the 
committee. 
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Certainly the question of seasonality should not constitute a basis 
for exemption from the provisions of the Fair Labor Standards Act. 
In the meatpacking industry, which at one time claimed these exemp- 
tions, workers now receive overtime after 8 hours in the day and 40 
hours in the week. 

It does not square with the principle of justice and equality for 
all, that workers in agricultural processing should be denied the 

rotections afforded to workers generally under the Fair Labor 

Standards Act. 

H. R. 4575 in our opinion, gives ample leeway and protection to 
the family farmer who employs a small crew of laborers in his 
operations. 

A farmer who employed 5 year-round farm laborers would be 
exempt under the provisions of this proposed bill. Certainly any 
farm employing 400 man-days of labor in a 13-week period cannot 
be considered as merely a family-type farmer. 

With the permission of your committee, Mr. Chairman, our 
organization requests that we be permitted to submit a brief in 
further support of our position on H. R. 4575. 

Our research department is in the process of preparing this ma- 
terial, but, unfortunately, had not completed it at the time of this 
hearing. 

(The tables referred to by Mr. Simonson are as follows:) 


TABLE I.—California farm production 











Number of Number of Value of Estimated 
Crop workers carlots product value per 
worker 

en os Semninnmarseinceeinpe 9, 000 73,798 | $70, 940, 000 $7, 882 
 ebaiel lh diacenintnnt-ndinddipnncwwedsdinbbadesite 27, 800 53, 702 152, 931, 000 5, 502 
i a 5, 500 53, 230 73, 400, 000 11, 528 
i eaiiat sella di siehiei ain niiiels 7, 500 37, 742 95, 000, 000 12, 666 
etl ccintnnidaiceustibunmipes 4, 500 27, 449 26, 000, 000 5, 790 
ERE LE Se 2, 700 20, 206 19, 246, 000 7, 125 
hv dhimabliiadbitpinnpiamsckeienakdanoen 5, 600 19, 820 26, 121, 000 4, 665 
ciate, ah ean nce see 3, 600 18, 058 19, 956, 000 5, 545 
I OE ee a Ei ewaibd 8, 500 15, 580 48, C00, 000 5, 654 
i 1, 800 | 8, 734 12, 225, 000 6, 790 


WOU cand ceckscrcessas settee *88K: 10, 000 |......-..... | 30, 441, 000 | 3, 044 


Source: U. 8. Dept. of Census, 1950. 


TABLE II.—Lettuce—Monlerey County 


Hourly rate | Unit 

i 
IT a RR ae | $0. 925-$0. 875 | 
Aug. 11, 1956_--._-- Ltikcnbbinbnndéidepadnedens .82- .85 | $0.17 per 30-pound crate. 
CR EE seid diva meniie siputtipindete 825- .875 
SE nba detiendaiacdidesecibhebuaseade .825- .875 | $0.16 per 35-pound crate. 
eg AN cline deed heehee . 875 | Do. 
oi a hlice chee naccwhagyompeas tonal .825—- .875 | 
i nendccnthnttehépedabbt eb nebeheiun | . 825 | 
Ne rsiiivccnantigucian Samainedbss | *.75- .80 
tna an cubeedésdsnnckedesdige a | .7h- .80 | 
re ts 75 - .80 | 





Source: California weekly farm labor reports, dipbitanuae of i ER 
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TABLE III.—Tomatoes—San Joaquin County 











Hourly rate Unit 
RT TEN pons ns cc conibigeiéosssie cede Netehnies $0. 85-$1. 00 | $0.11 per 50-pound box. 
TG Fh oso nccsendodnasgesnneaweaaeenat . 85- 1.00 Do. 
IIR one deere nducedennnnanedeumdanmerabetel . 85- 1.00 
DD A 8 as desing andes casecctabekecnes -80- .90 
EE CG aires tenvinaes Jiiadccedcpamipanbauay -80- .90 Do. 
nt tes gan eee rtm phndiidduaaeingudidet -80- .90 
SE a tiecporddoanesaepeceanamidnencauta .80- .90 
SE Ed Gia ein cmignummvtnismemoinenid -75- .85 
8 8 a aes oe eee .80- .90 
es Oy Sit bhnnonsasnasdswonsunddusmennekesous -85- .90 | $0.15 to $0.17 per 50-pound box. 
papibaimaipnicns bie <x ie i piedicupistl 


Source: California weekly farm labor reports, department of employment, 


TABLE 1V.—Peaches—Yuba County 


























Hourly rate | Unit 
| 
a CO ab ice ance reibaceds ke eiee en $0. 85-$1. 00 | $0.10 to $0.14 per 40-pound box. 
RN Me Bola ciniate aids nid anna ag ene mg ane . 85- 1.00 | Do. 
BE EG ininitinthvbewgesciadbctusdhaenvene . 85- 1.00 | $0.12 to $0.16 per box. 
DI, BI oi widida mpi ewnese<chbhs-aigaapbaene . 85 | $0.12 to $0.18 per box. 
Aug. 15, 1953. .....-.-- Ss schasa sagicnin id dacaenek caine need 1.00 | $0.12 to $0.14 per box. 
re). eas ba ceduasti sedgnaahiat bal samipiens ‘ $0. 12 to $0.16 per 40-pound box. 
Re SE IESG hinckactecminba decd cbdnbaantwinicih .90- 1.00 | $0.12 to $0.14 per 40-pound box, 
Re cg twits we Woine'e cman tuasenmniakiian baste .85- 1.00 | $0.10 to $0.12 per box. 
B.S TEE cra manarsckscudtamaiinnnatbandeeds . 85- 1.00 | $0.08 to $0.10 per 40-pound box. 
Mae UR NON oss. s asin iccapeten ee . 85- 1.00 | $0.10 per 40-pound box. 
Source: California weekly farm labor reports, department of employment. 
TABLE V.—Cotton—Kern County 
| Hourly rate Unit 
BE TA ina sescenesacktimmsbitetabeeeiadial $0. 85-$0. 90 | 
Cs Hs EG ded kncnctsatte’n ddbduadives tt decduaet te aadien ; $2.75 to $3 per 100 pounds. 
CN iii ince dchitinewasneeaigin aaahteetains .90- 1.25 | $3 per 100 pounds. 
I ns nas enn emedteupaeaatianedie .90- 1.75 | $2.50 to $3 per 100 pounds, 
I che iidacectedaueis se. ciabconbianasiloke .90- 1.65 | $3 per 100 pounds. 
a .90- 1.65 | $3.50 per 100 pounds. 
UE se. cavcbs tn ccabeddbscbusiendideat . 90 | $3.50 to $4 per 100 pounds. 
in Sl nace cv enminpianiintneeneiaagalaind .80- .85 | $3 to $3.50 per 100 pounds. 
ET TN i SO i ng ceaciade nance oh ea eipgenmree .70- .85 | $3 per 100 pounds. 
ORs Sip etn thG adbicncdpndedhtieceenbignssgriosahsemekinl Do. 
Source: California weekly farm labor reports, department of employment. 
TABLE VI.—Prunes—Santa Clara County 
Hourly rate Unit 
— | 
BI WR TN ca dtcaccbtcndedvcesenswtehabesihands $1. 00-$1. 25 | $10 to $12 per ton. 
Bas Pescéscen knineigen aclatiwigeiniaetianinan 1.00- 1.25 Do. 
BE Si es bhp dnc cwkenstdbcidetdaslkslaad 1.00 Do. 
BE Rian tictnsindnnintdiaesbanseciue’ 1.00 | $10 per ton. 
ES Re MS Wek edrnd dt lowe mal nacbneducttuans 1.00 | $9 to $12 per ton. 
Raa hans <x can oeaaescd atosémemaekwed 1.00 | Do. 
BE  Pbccinncccn : a ae . 85- 1.00 | $10 to $12 per ton. 
Aug. 12, 1950.............. Stace eto "75- 1.00 | $8 to $10 per ton. 
Ps MIME 5 acces ecclesia Sie amcpn ncbecle waeiaeh ake .75- .85 | $7 to $8 per ton. 
PS SS eee vo aued éeaetecen . 85- 1.00 Do, 
| 








Source: California weekly farm labor reports, department of employment. 
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Taste VII.—California farmworkers—Monthly average, hired domestic 
farmworkers 











} | } } 
| Farmers | Temporary | Foreign 
Year | Total | and unpaid| Total hired | 2 i  ess ||  e eeds -eeeees 
. | workers family | | workers 
| | workers | Nonlocal | Local 
} | | | } 
1949 Sesion ; 411, 208 151, 833 254, 517 | 50, 250 | 103, 433 | 100, 833 | 4, 858 
ics | 403, 883 159, 592 236. 817 | 39, 683 | 92, 333 | 104, 800 | 7, 475 
1951 ‘ 416, 917 159, 590 | 238, 767 | AQ, 592 | 91, 017 107, 158 | 18, 600 
1952... Sabo 428, 017 | 163, 208 241, 800 | 39, 292 | 94, 250 108, 258 23, 008 
1953 444, 958 | 164, 483 254, 992 | 42, 375 | 96, 975 | 115, 642 25, 483 
1954 ene 459, 625 168, 342 262, 150 41,117 | 101, 075 | 119, 958 | 29, 133 
1955_- : 473, 542 169, 850 263, 583 37, 975 | 104, 450 | 121,158 | « 40,108 
1956 _- ‘ | 467, 375 163, 042 | 254, 183 33, 442 | 101, 400 | 119, 342 50, 192 
| 


Source: Based on California Department of Employment reports. 


Mr. Roosevetr. I am very grateful to you and for the tables which 
accompany your statement. We cert: ainly will give it a lot of study 
and will look forward to receiving the additional material, and we 
would very much like to may e it. 

Incidentally, on page 2, if I may go back for just a minute before 
we have Mr. Navarro read his statement, you make the statement in 
the middle paragraph there: 

During recent years in the lettuce-packing industry, work formerly done by 
workers in the packing shed is increasingly being transferred to the field, where 
it is done at the rate of pay which is, in many instances, less than a dollar an 
hour. 

When it goes back to the field, it is still under the supervision of the 
packing industry, or is it now being done by the grower, himself? 

Mr. Simonson. Let me answer it this way, Congressman: First of 
all, we have these operations covered by union contract with a mini- 
mum of $1.40 per hour presently. This operation has gone to the field 
exclusively. ‘The same employer, under the agreement under contract 
where it is processed in the shed, now takes it to the field and it is pres- 
ently being done by contract labor at a rate of 8214 to 8714 cents an 
hour, wor k that was done by domestic workers, receiving $1 ‘40 to $2.05 
an hour for doing the same work, but they are the same employers. 

Mr. Roosrverr. Mr. Navarro, will you go ahead with your state- 
ment, sir. 


STATEMENT OF PANFILO NAVARRO, SOMIS LEMON ASSOCIATION, 
LEMON PROCESSORS, OXNARD, CALIF. 


Mr. Navarro. My statement is in support of extending the Fair 
Labor Standards Act to cover agricultural processing workers. 

My name is Panfilo Navarro, and I live at 503 North Anita Street, 
Oxnard. 

I am employed by the Somis Lemon Association, who are enga 
in lemon processing on a year-round basis. 

I, myself, have worked in processing fresh lemons for market and 
have not been laid off for over 9 years. 

In the opinion of the workers in the lemon processing there is no 
reason for agriculture processing to be exempted. Lemons are picked 
on practically a year-round basis. The processing is done 12 months 
of the year. 


ged 
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I have heard so-called farmers in the lemon industry tell how hard 
they work, and these same men don’t know if lemons are grown on 
trees, or what. 

It is only a way for these big-money interests to invest their money, 
with good returns on investment, hiding behind an agr icultural 
exemption. 

For example, these lemon owners of Ventura County have formed 
associations to process lemons grown by themselves and hide behind 
an agricultural exemption for overtime. In one association of 28 
members, the members’ equity rose from $901,000 in 1953 to $1,158,000 
in 1955. 

Still another association of 34 members jumped in equity from 
$758,000 in 1953 to $901,000 in 1955. 

Some of these lemon growers are on the board of directors of more 
than one of the lemon associations. 

Fruitgrowing and processing is by no means in the same category 
as the small farmer and small-business man. Today it is big industrial 
farming and big business for the proc essing of lemons. 

Again, gentlemen, I hope that Congress and the Senate will pro- 
vide workers in the agricultural field “with minimum- wage coverage 
and full protection by law, as are the industrial workers. 

While the profits I spoke of above increased the way they did, the 
cost of living has also gone up, the agricultural workers’ wages have 
remained the same, yes, even lower in some respects. 

I appear here knowing the big growers will eventually put the 
squeeze on me for speaking out against them. 

Mr. Roosrvetr. Mr. Navarro, that last statement of yours, I want 
to assure you that as far as we can within the limits of our authority, 
we would like to see that that does not happen to you. 

If there is any case of discrimination that you think stems from 
your appearance before the committee, we will ask that that be re- 
ported to us specifically and I assure you that we will do everything 
we can, 

Mr. Hour. I join my colleague. 

Mr. Navarro. | hope so, because there is quite a bit of fear put in 
the minds of the workers, especially the Mexican population. 

Mr. Rooseve.r. Bring it to our attention and we will take such 
action as we can, believe me. 

Mr. Navarro. All right, sir. 

Mr. Roosrverr. I am interested in your statement about lemons 
and I think it is true that we have not had a lemon grower come 
before us, to the best of our knowledge. We have had almost every- 
body else. 

In your opinion, is there, however, a problem that has to do with 
something that is a little apart from what I think you brought out in 
your testimony, Mr. Simonson, the purely seasonal fruit, primarily 
fruitgrowers who have a problem for a short period of time, maybe 
6 weeks or a month, at the top of his harvest season, which is not 
covered by the general processing problem which you have described 
to us, or the all- -year-round lemon process which Mr. Navarro talked 
about ¢ 

Mr. Srmonson. I might say in answer, Congressman, that for 
short period of time there is a short: age of labor, if that is what oe 
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are referring to, on a seasonal basis, but there is ample help in the 
community in order to provide for the extra work in processing. 

Mr. Roosrvetr. Do you think it is reasonable for them to ask for an 
exemption from the overtime for the harvesting of the crop for a 
limited period; instead of the 14 weeks now provided, let us say 6 
weeks, or 8 weeks? 

Mr. Smmonson. No, Congressman, I don’t. These workers that come 
on to pick, pick on practically a year-round basis. 

As an illustration in the processing end of it, the women are paid 
overtime after 8; men are paid overtime after 40. 

Just as an illustration in the processing end, but in the field-picking 
operation exclusively, the ability to pay is there in the industry and 
the worker should be entitled to the same type of protection as any 
other worker that is working in the processing of fruits or vegetables. 

Mr. Roostvett. You say the ability to pay is there. Have you 
any support to that? Their general statement to us is that the gen- 
eral ability to pay is not there. 

Mr. Srmonson. Yes, we can also provide the committee with that 
information, of the financial end of each one of these growers from 
that standpoint. 

Mr. Roosrvetr. That would be most interesting to us because the 
general cry has been, “Look at the depressed price of our crop which 
we cannot control in any way, because unlike the manufacturer who 
sets his price, we don’t set it; therefore, we are in a position where 
we just cannot afford it.” 

I think that has been almost the unanimous statements of what we 
have been told. 

Mr. Hour. We have been told, which is probably true to a great 
degree, that the different crops vary every year as to volume, quality, 
marketability, because of the type of crop they have had; some crops 
are larger than others. Is that not a factor? 

Mr. Smwonson. I think that will happen any time, Congressman. 
It depends on what is done with the soil. 

Mr. Horr. In other words, some years they would not be able to 
meet costs, perhaps. 

Mr. Suonson. Well, we have never found that to happen with any- 
one that we are dealing with, and we deal with practically very valley 
in the State of California. 

Mr. Roosevett. Again, can you give us a little factual background 
on that side of the picture, because I think it will be helpful. 

Mr. Srmonson. Yes, I think in Panfilo’s statement here he has 
come up with two associations, and they will all run in that same 
respect, Congressman, some quite a bit higher as far as their surplus. 

There is one association, as he pointed out, jumped from $10,000 in 
members’ equity in 1953 to $1,158,000 in 1955. 

Mr. Roosrevett. Where did these figures come from ? 

Mr. Simonson. These figures come from our research department, 
from the financial information that we get on them. I can’t say 
where we get them exactly. I will furnish the source of them. 

Mr. Horr. I am interested not only in lemons, but on some of the 
other crops as well. We all know that lemons are raised in this area. 

Mr. Srwonson. Lemons, cantaloups, celery, all of that are in the 
same category. 
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It is a good, big field for them to be in. None of them are going 
broke, in other words. As an illustration of this, the industry is de- 
termined with the present exemptions, they know that if it is once 
organized completely in the fruit industry especially, that their pres- 
ent practice will be eliminated from their exemption, that we will do 
everything in our power to correct the inequities as far as overtime 
provisions are concerned. 

There is one illustration. Five particular associations in Oxnard, 
Calif., these workers such as Panfilo and 600 workers in the lemon 
industry, have been in the courts of the United States Government 
for the last 4 years wanting these men to sit down and bargain on a 
union contract with them. 

They decided on a union 4 years ago. It has been bandied around 
by the bosses and the growers that they will get a contract over their 
dead bodies with these men. 

The United States Supreme Court instructed these men to sit down 
and bargain with the union and that happened 1 year ago and the 
union is still trying to bargain with these growers who are all mem- 
bers of the Sunkist Corp. in the State of California. 

Mr. Horr. May I ask Mr. Navarro, what do you make an hour 
now ? 

Mr. Navarro. $1.60 per hour. That rate was due to the fact that 
we were getting united. We were getting $1.50 as the maximum, an 
hour. 

Mr. Hott. What are your hours? Are you a full-time member? 

Mr. Navarro. I am a full-time member. 

Mr. Horr. You get paid by the hour ? 

Mr. Navarro. By the hour. Forty hours, that is all; no overtime. 

Mr. Horr. In other words, you do not get to work overtime? 

Mr. Navarro. No overtime. Whenever they want us to work on 
Saturdays, we are laid off during the week for 1 day. 

Mr. Horr. You do other work up there? There are other things 
besides lemons ? 

Mr. Navarro. Yes, most of the workers there have to do odd jobs 
in order to maintain our families, like cut lawns here and there, a 
little bit of singing, what-not ; whatever ability we have. 

Mr. Hour. Thank you. 

Mr. Stmonson. Congressman, I might point out, if I may, two 
other instances as an illustration where the packing shed workers in 
the processing of vegetables—take the Safeway Food Market chain 
as an illustration. They own the processing of carrots and tan- 
yerines and also grapefruit in Indio, Calif. These same carrots, 

afeway claims that they can only pay a dollar an hour while the ones 
we have under contract are paying anywhere from $1.4014 an hour 
to $2.05 an hour. 

They also want exemptions that they are presently taking down 
in that area. These are the kinds of conditions that the workers are 
bucking up against in the entire State, of these men that are taking 
exemptions that are available presently to them. 

It is also told to these workers at the bargaining table by these 
various associations that if you continually want better conditions 
and better wages, we are going to take the work completely away from 
you that you presently have and give it to the contract labor because 
we can get it done cheaper. 
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That has been told many, many times in the bargaining table that I 
have sat directly to. 

Mr. Hour. Are people getting less than $1 an hour in the lemon 
industry? Mr. Navarro is making over $1 an hour. 

Mr. Stmonson. In these 5 houses, Congressman, he is referring to, 
I think we will find that 2 or 3 that I know of, roughly, in Ventura 
County, where it is less than ths at, but the rest are : all right at the 95 
cents to $1, somewhere around there. 

I might point out that Panfilo here is a mechanic in a lemon house 
getting $1.60 an hour, keeping the machinery running. They were 
given their wage rates, increases, in order to split them away from 
keeping themselves organized while they were going through the 
courts, but they were able to keep themselves together. 

I just point this out that they are determined in the industry of 
enjoying their present exemptions and also fighting wholeheartedly 
in keeping the union away from their door so that they will be able 
to continue to practice these exemptions that they are presently getting. 

Panfilo pointed out the fear that the men put into them. 

Mr. Horr. If you will point out where they are getting less than 
$1 an hour, we will appreciate it. 

Mr. Stmonson. I can do that. 

Mr. Roosrvett. Mr. Simonson, I have one more question. The 
statement has been made to us that if we should remove this exemp- 
tion that the small grower would be driven into giving up his farm 
and that it will become more and more a factory-type operation and 
their plea is that we will be destroying the equivalent of the small- 
business man in the agricultural field. 

Have you any comment on that, or would you like to give us some 
additional material later on concerning that? 

Mr. Simonson. We will provide the committee with additional in- 
formation on it, but my experience is only this way, Congressman: 

There is no so-called small farmer in the area; they are ¢ all part of 
the association, and they are all large growers in the area. 

Financially they are able to pay at least $1 minimum, or more, in 
the harvesting of their crops. 

Mr. Roosevett. Membership in most associations, I assume, brings 
with it collective marketing means. Does it also include collective 
hiring or is that done individually ¢ 

Mr. Stmonson. That is done individually with the exception of 
field labor which is done collectively through Migrant Labor Act, 
Public Law 78. 

Mr. Roosrvetr. By the association ? 

Mr. Stmonson. That is right, by the association. 

Mr. Know tes. May I point out that the question in the citrus in- 
dustry is not the $1 minimum, but the exemptions and the overtime 
provisions. 

Mr. Roosrvetr. Yes, and we would like to have, incidentally, all the 
information you can give us on the difficulties of bookkeeping on 
that. 

For instance, they have said how do you keep books on a piecework 
operation where you have the man and his wife and all his children; 
how do you keep the bookkeeping on the overtime provisions of it! 

Any information or details you can give us, especially on the effect 
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of the removal of the exemption on pieceworkers operations would be 
most interesting to us. 

Mr. Simonson. Yes, we will provide that for you, Congressman. 

Our experience has been that the only time that the workers go on 
piecework is when they are over their so-called peak, when there is 
nothing left there to do any more. 

In other words, when it is good picking as an illustration, then it is 
strictly hourly work; when the picking gets pretty well covered, then 
they go on piecework where they can’t make : any rate at all. 

Mr. Roosrverr. I would like to get more information on that be- 
cause that is not the impression I have had from previous testimony. 
It would be most interesting to me to find out how prevalent that is. 

I presume that is under the orders of the grower. The grower will 
hire them only on the hourly rate until the ‘best part of his crop has 
been picked, and then put them on piecework; is that it ? 

Mr. Srmonson. That is right. 

In some cases, Congressman, where you have contract labor, that 
comes in to take care of the peak harvesting, as an illustration, the 
domestic worker then, of course, is shoved off to the outside, does not 
get in on the peak at all. 

As soon as the peak is over, or the contract laborers’ contract is up, 
and he has to go back, then immediately the domestic worker can do 
it on piecework when there is nothing left. 

That is part of the discriminatory practice in this field. 

Mr. Roosrvetr. As I asked the representative of the labor council 
this morning, I would be interested in getting your union’s view of 
the labor contractor who, it seems to me, is in a position where on the 
one hand he is the employer of the labor and on the other hand he 
is supposed to in effect, bargain for his wages because of the fact that 
he makes the contract with the grower. 

I would like to have your view of this operation and whether or 
not it is a good thing to have in the picture. 

Mr. Stmonson. Do you want it now? 

Mr. Roosrveitr. You can give it to me now if you want to. 

Mr. Stmonson. We will provide it for you, then, Congressman. 

Mr. Roosrvevr. Fine. 

Well, we want to thank you for your very thorough presentation. 

Incidentally, at this point in the record, I will insert the statement 
prepared by Mrs. Dorothy Goble, a volunteer worker with the migrant 
work committee, and Mrs. Mary McFarland, staff of division of home 
missions of the National Couneil of Churches, and that will be in- 
serted in the record at this point. 

Mr. Srwonson. Thank you very much, Congressman, 

(The material referred to is as ‘follows:) 


STATEMENT PREPARED BY Mrs. DorotTHy GOBLE, VOLUNTEER WORKER WITH MIGRANT 
Work CoMMITTEE, AND Miss Mary McFarLANpD, STAFF OF DIVISION OF HoMB 
MISSIONS, NATIONAL COUNCIL OF CHURCHES 


The extension of coverage of the minimum wage law to agricultural labor 
is necessary to help bring drastically needed and deserved benefits to the 
agricultural laborer, who is today caught in a system of extremely low wages 
and general insecurity. 

Our work brings us in contact with several hundred farm families each year— 
those employed both regularly and seasonally in fruit and vegetable crops 
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of the Santa Clara Valley. It is our almost universal experience that these 
farm families are not able to earn even a bare minimum existence. 

Mr. L is a regular employee on the M ranch, south of San Jose, where apricots 
and prunes are grown. 

Mr. and Mrs. L have 9 children at home: girls 15, 10, 6, 2, and 5 months; boys 
12, 7, 4, and 3. 


Family income from October 1956 to October 1957: 
Mr. L (including work of wife and 3 older children for 5 weeks of 


NE: DOUNITOUINE I cipietiaidecceiitgs nip sapien dociget tonne nitentenlaimeitnmensermenepsim $2, 340 
Mrs. L (4 weeks of strawberry picking, May) -~--.------_---------~. 81 
al eecesieedoenniorsipeies rn ocGeeainsieheiesnaen ice 70 

I a ak i Ee a os a ie wt 2,491 


This total, $2,491 for the L family, is only 61 percent of the actual income that 
would come to this particular family if they were to receive general public 
assistance of the Santa Clara County Welfare Department, according to the 
current minimum cost schedule, an estimate, to be sure, that is quite minimum. 
Estimate of food expenses for the L family for past year: 

$162.50 per month for 11 persons x 12 months—$1,950 or 78 percent of total 
income. 

Food budget considered essential by general public assistance standards 
would be $203.16 per month or $2,437.92 per year, nearly 100 percent of 
the family’s income. 

During 8 weeks of January to March 1957, Mr. L had no income. To buy food, 
he borrowed $200 from the rancher, which he has been able to only partially 
repay. 

Mr. L actually was able to work a greater number of days than a great many 
of the workers we have known during this past year. Yet he can barely feed 
his family, cannot dream of renting a more decent house, has little money for 
clothing, debts, incidental expenses, and virtually nothing for medical expenses 
and pleasure. 

Mr. and Mrs. R——— have only 3 children, ages 7, 6, and 4. 


The family’s income: 
January through May 1957: Mr. R was employed sporadically in 


various phases of vegetable crops by Rancher H------___________ $556 
June through October 1957: 40 hours per week by Rancher M 
at various tasks in orchards and around the fruit drier__________ 840 


November and December 1957: Expects to continue 40-hour week 
with the same rancher, and is currently working at a 2d job, same 


rancher, additional 6 hours per day, and expects 6 weeks of this___ 660 

ee a a re ul tie 2, 056 

With the second job, and more regular employment than Mr. R——— has had 
in the 3 years of work for former Rancher H———, he can this year expect to 


earn $2,056, or $242.60 less than county welfare’s minimum for his small family. 
This man, in his early thirties, has been considered a very dependable worker 
by both Rancher H———— and his present employer. Yet he is unable to earn 
enough to adequately provide for his family or to allow for moving into some 
other employment for which he might be qualified. Provision of rent-free 
housing and transportation on the job keep his current expenses down, but to 
earn more income (on another job) he would have to have the cash to advance 
for these items; this he cannot manage. 

It is virtually impossible to verify the wage earnings of the more seasonally 
employed farm laborers. It is well known that their yearly income would 
generally fall below that of the workers cited here, plus the fact of their addi- 
tional expenses of traveling, often having to purchase at higher price markets, 
and having no credit to draw upon. The so-called benefits of rent-free housing, 
etc., that may accrue to these families do not make the difference between their 
cash income and a very minimal basic existence. 

Agricultural labor simply is not receiving enough remuneration to meet the 
basic essentials of daily living, and this important labor force, as any other 
labor, deserves to earn enough to cover the essentials. 


Mr. Roosrvett. Because of the fact that we have gone by the lunch 
hour, we will take a recess now until 2:15, at which time we will start 
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the hearing with Mr. Lunceford. We appreciate Mr. Lunceford’s 
kindness in cooperating with us in allowing us to put him over until 
this afternoon. Thank you, Mr. Lunceford. We will recess now until 
2:15 this afternoon. 

(Thereupon, at 12:25 p. m., the subcommittee was recessed, to re- 
convene at 2:15 p. m., same day). 


AFTERNOON SESSION 


The subcommittee reconvened at 2:15 p. m., upon the expiration of 
the recess. 

Mr. Roosrve.t. The committee will please be in order. 

The first witness this afternoon will be Mr. John R. Norblat, repre- 
senting Mr. Lunceford as the representative of the Greater Los Ange- 
les Council, CIO. Will you come forward, sir? We are very happy 
to have you come down. Will you proceed with your statement ? 


STATEMENT OF ALBERT T. LUNCEFORD, PRESENTED BY JOHN R. 
NORBLAT, GREATER LOS ANGELES CIO COUNCIL 


Mr. Luncerorp. Mr. Chairman and distinguished members of the 
committee, 1 appear before you here this morning as a representative 
of organized labor to urge you to recommend that the coverage under 
the Fair Labor Standards Act be extended to many millions of Ameri- 
can working men and women. 

As I begin, let me make it clear that in the Greater Los Angeles 
area, I do not know of any instance where any of the 125,000 members 
of the local unions affiliated with the council I represent is making 
less than the present legal minimum wage of $1 an hour. 

So I do not appear before you to ask for any direct benefit for any 
member of our unions. Organized labor has been able, through col- 
lective bargaining, to raise the level of wages above that minimum 
for our members. 

I speak instead for the unorganized, for those who have therefore 
been unable to attain anything approaching a living wage. 

There are two main lines of argument for the extension of coverage 
of the minimum-wage law which I should like very briefly to lay 
before you. 

The first one of these arguments is an humanitarian one. 

The workers who in this country are unable to negotiate an employ- 
ment agreement which gives them at least the minimum wage are being 
forced to live on the very verge of indecent poverty. 

Consider for a moment if you will, the problems of a family which 
must exist on less than $160 a month. All of us, I know, whether we 
make a lot of money, or a little, never quite seem to have enough. But 
there is a certain level below which no one may drop in this day of high 
prices and creeping inflation, without having to live on a standard 
which is clearly unacceptable in our country. 

For the unorganized worker who exists without the protection of a 
union, who has no guaranty whatever of any security on his job, whose 
job may be seasonal in the extreme—as it is for the employees of our 
great corporate farms and our huge processing plants—and income of 
$160 a month or less, offers no opportunity for savings. It is not 
enough to allow for a decent place to live, nor for good food, nor for 
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any of the niceties which make living more than an eternal round of 
drudgery and fear. 

There should be no argument with the principle of the minimum 
wage. It has been established in law for many years. We, of organ- 
ized labor, believe that the present minimum is too low, that it should 
be at least $1.25, but we are equally as concerned with extending the 
coverage of the law into places where it does not now go, such as the 
clerks in the big chain stores, the agricultural and processing workers 
employed by the big corporate farms. 

Because it is public policy that for firms engaged in interstate com- 
merce there should be a minimum wage, there is no valid reason for 
the failure to extend the coverage of the law to all who work in inter- 
state commerce. 

The objection you will hear, as you have heard in the past, and will 
hear again, that this extension of coverage may force some small rear- 
rangement of the competitive positions of various segments of our 
economy, should not, in my opinion, be given any serious consideration. 

If it were true—and I doubt that it is—that any industry would 
be seriously disadvantaged by having to give up the cruelest exploita- 
tion of its workers, then we should face the facts and extend the cov- 
erage, nevertheless. We should decide—if this were true—that as a 
matter of public policy that we value the human welfare of our people 
higher than we count the swollen profits of a few. 

My second argument is an economic one. The members of our 
unions, just as their employers do, depend for their welfare and pros- 
perity on a market for their goods. 

Our interest, far from running counter to that of the employers, is 
in creating w ider markets and more jobs. 

We believe that to improve the economic circumstances of our 
workers, indeed, to keep up with our expanding population, we must 
expand, not contract, industry and employment opportunities. 

But when we have millions of Americans who work at substandard 
wages under substandard conditions, we have a weak spot in our 
economy, because these millions of Americans are unable to buy and 
consume what they need to live decently, let alone what they want. 

The expansion of coverage of the minimum wage to include the 10 
million Americans in interstate commerce who are now without its 
protection, and the consequent increase in purchasing power which 
such expansion would mean, would be a great shot in the arm for 
our economy. 

The money represented by the increase brought about by con- 
formance to a $1 minimum wage goes directly into the purchase of 
goods and services. 

I am sure that this committee has heard this fact before, but it 
cannot be stressed too strongly. It will go into shoes and food, into 
clothes, for medical care: it will vo, in short, into the creation of a 
slightly higher standard of living for the millions of people in- 
volved, and into the strengthening of our entire economy. I there- 
fore urge this committee to recommend to the Congress that the 
minimum-wage coverage of the Fair Labor Standards Act be broad- 
ened as much as possible when Congress convenes next year. 

Thank you, gentlemen, for gr anting me the courtesy to read this 
statement for Mr. Lunceford. 
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Mr. Roosevett. Thank you, Mr. Norblat. 

I wish you would express our appreciation to Mr. Lunceford. 

I have a couple of questions which partly stem from your repre- 
sentation of the council and because we have had some testimony on 
some points where we have not heard the other side of the picture. 

Frankly, I am going to ask you for your assistance in securing 
for us the other side of the picture which is missing from our record 
as of today. 

Testimony has been given to us by some of the newspaper pub- 
lishers concerning the exemption now granted newsboys. 

It was my understanding that at one time that particular union 
was a part of the CIO. I do not know whether it is or not. If it 
is, or if you have any contract with them, we would like to secure 
their point of view as to whether or not the existing exemption for 
newsboys should be continued, or should be removed. 

Mr. Norstar. I am not in a position to reflect on that, Congress- 
man, but that information is available in our office. 

Mr. Roosevett. I would appreciate it. 

The second point I would like to cover is the question of the small 
telephone exchanges whose workers are largely represented by the 
Communication Workers of America, which, I believe, is also a CIO 
union. 

Mr. Norsuat. Right, sir. 

Mr. Roosrevett. We have had a good deal of testimony from the 
smaller telephone company representatives, although we have not 
heard from the larger independents known as the General Telephone 
Co., and certain others of the larger types. 

We have heard particularly “from the small ones in small com- 
munities of 2,500 or less. They have presented a problem which, 
frankly, except for one representative of the Communication Work- 
ers who came before us in San Francisco, who indicated that the main 
objection they have would be the change from the definition of 750 
stations as it now reads, to 750 operators; that that would be more 
along the line of what would help cover them, but she frankly said 
this was her idea and we would like to get an official expression from 
the communication workers if you could help us get that, as to your 
feeling how the law should be ¢ hanged, whether the exemption should 
be removed entirely, or in part. 

Lastly, there is an exemption in the present law concerning learners 
and handicapped workers which says that the Labor Department may 
permit the employment of learners, apprentices, messengers, and 
handicapped workers at wage rates below the minimum. 

Do you know whether you have within the CIO unions, within the 
members of the council, any experience under that exemption with 
the Department of Labor ? 

Mr. Norstar. I am not capable of answering that right now, Con- 
gressman. I assure you that our council will av ail you of that 
information. 

I personally know of none under our jurisdiction where that situ- 
ation exists. 

The information desired relative to these three questions posed, 
I can assure you that our council will bend every effort to avail you 
of that information. 
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Mr. Roosgvett. Mr. Holt? 

Mr. Hour. I am sorry; I came in late, but I have read your state- 
ment. I appreciate your coming here to give us Mr. Lunceford’s 
statement. 

Mr. Norexat. Thank you, sir. 

Mr. Roosevett. Thank you, Mr. Norblat. 

Next we will hear from Mr. Alexander Schullman, representing 
the joint executive board, Hotel, Restaurant, and Bartenders Union. 


STATEMENT OF ALEXANDER SCHULLMAN, REPRESENTING JOINT 
EXECUTIVE BOARD, HOTEL, RESTAURANT, AND BARTENDERS 
UNION 


Mr. Scuvutitman. Mr. Chairman and Congressman Holt, as you note, 
I will speak without notes, principally because this is a subject which 
has been close to me for many years, both in Pennsylvania and here. 

I was in on the birth of the act itself in 1938 in Pennsylvania. 

I am representing and speaking on behalf of the Joint Executive 
Board of Hotel, Restaurant, and Bartenders Union in this area, en- 
compassing approximately 22,000 employees, waiters, waitresses, 
hotel-service employees, bartenders, and those within their jurisdic- 
tion and, to some extent, I am also speaking for the international of 
that group and there will be others following tomorrow, encompass- 
ing 400,000 employees. 

I recognize that the act itself under section 13 (a) (2) has exempted 
retail establishments and the services, hotels and restaurants. I also 
recognize there has been a movement afoot since the 1955 amendment 
to extend both coverage and increase the amount. 

We suggest and urge and recommend, of course, with respect to the 
general situation, that we increase the minimum to $1.25. 

I will be very frank. I was going to say $1.50, but I was button- 
holed when I came in and was told that at least the CIO has reached 
an agreement of a $1.25 suggested minimum. 

The reason I say this is during the War Labor Board days when the 
late President Roosevelt suggested standards so that the employee 
could have a subsistence wage, the Board itself set a standard below 
that of the President and we had to go back and we succeeded in one 
case in getting considerable back pay for a gentleman whom I do not 
represent now, but who is a good friend of mine, in the clerks. 

he economy today, speaking first of the amount of money in- 
volved, the theory that it will increase the cost to the employer and, 
ergo, redound to the detriment of production in increasing the basic 
minmium wages which were born out of the agony of the crises in 
1938, and the depression, is contradictory. 

With due respect, and no legislative official, and this is not meant 
in disrespect to any Congressman, but when I appeared in Washing- 
ton years ago and was told that 75 cents would [ the basic standard 
rate, I asked whether a Congressman could live on that, or anybody 
else, and so in today’s market of increased prices of which you have 
testimony far beyond my ken, and in the available consumer goods 
result of the American ingenuity and production, I don’t know what 
employee can purchase even a hes ec quantity of these goods on 
a basic minimum of a dollar and a half. 
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Therefore, there is an obligation. It is not that Congress may want 
to do something. There is an obligation implicit in the election of 
any official that he must at least see indiscriminately across the coun- 
try, and not discriminately, for every employee in every facet of em- 
ployment, that the basic minimum at least guarantees him, and I 
don’t think it is standard, I think it is subsistence at a dollar and a 
half, it is a guaranty and a floor. 

So, therefore, at least to be consistent with the rest, I first want to 
urge what President Eisenhower urged, what I think Congressman 
Holt urged, I may be in error, that the minimum at least should be 
$1.25. 

I can’t see any contradiction or argument that is short of political 
feasibility and if any employer would like to, I would like to go on 
any platform with the most astute individual on that subject. 

Now, I want to advert to the act itself with respect to coverage. I 
do know that there has been proposed and discussed what they call 
the arithmetical yardstick so as to take from out of the exemptions the 
amendment 12 (a) (2), which excluded the hotel, service, and other 
trades similarly so that they would be encompassed within the ex- 
tended coverage and by that extended coverage they would also re- 
ceive the minimum of $1.25 which I think will be the result unques- 
tionably, and I can’t see how Congress, or the President, or anybody 
else, can avoid that situation. 

I do realize that exemption was written into the act and then, of 
course, abutted by the regulations. But there has been one decision, 
the Pennsylvania decision, which has indicated under the act, under 
the modern application of jurisdiction and Federal jurisdiction, an 
amendment which would encompass all of the employees within the 
jurisdiction of the union I represent, including the chambermaid, 
including the busboy, including even, if you please, the mom-and-pop 
restaurant. 

I don’t want to belabor this at this time because if the committee 
tells me that in some way they are worried about the amendment be- 
cause of its illegality, I will volunteer to write a brief to you sup- 
porting the position that it is legal. 

At the same time I don’t want to hurt in any way—for want of a 
cat we don’t want to lose a dog—I don’t want to hurt the retail indus- 
try where you are now contemplating the arithmetical yardstick be- 
cause I don’t think that is necessary because that is unconsciously dis- 
crimination in itself. 

In southern California the joint committee is a voluntary group to 
the extent they are under the parent body of the trothertaod They 
are affiliated with seven sisterhoods and brotherhoods. While under 
the union contract they are in excess of the minimum now, the un- 
organized nonunion restaurants and hotels do employ those who work 
at less than a dollar an hour and longer than a 40-hour week. 

Mr. Horr. Mr. Schullman, let me get this straight. You represent 
the Joint Executive Board of Hotel and Restaurant and Bartenders 
Union for Los Angeles County ? 

Mr. Scuuttman. Yes; which in turn is the parent body of the 
seven locals, bartenders, waitresses, waiters, miscellaneous hotels, et 
cetera. 

Mr. Hour. For Los Angeles County ? 
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Mr. Scuuutiman. Yes. 

Mr. Horr. You are a member of the local, I take it ? 

Mr. Scuuttman. No; I aman attorney; I am sorry. 

Mr. Hour. You are a counsel for this local ? 

Mr. Scuuttman. Counsel for the joint executive board, and counsel 
for the affiliated locals and a quandum counsel occasionally when 
called by the international. 

Mr. Horr. Is the president of your union here today ¢ 

Mr. Scuutiman. I am here in lieu of the president of the joint exec- 
utive board, John L. Cooper, because he was suddenly called away. 
I am sure if he were here marshaling facts as he has that the informa- 
tion would be of greater moment, but I hope in some small way to 
contribute. 

Mr. Horr. I appreciate that. The reason I ask, I know that you are 
in a legal business like our earlier friend from the central labor coun- 
cil and lots of times you do not have the facts and details. 

The culinary workers here have not been stepping forward every- 
where we have been to give us the facts and figures. We would like 
to get them today. We would like to know who is getting what and 
where they are. 

Is it longer than the 40-hour week ? 

Mr. ScHULLMAN. Congressman Holt, outside of the members of the 
union who by contract, collective b: argaining, are receiving more than 
a dollar an hour, in Los Angeles, there : are many restaurants that are 
unorganized. The pay scale is less in certain classifications than a 
dollar an hour. The details the union will be glad to furnish you spe- 
cifically with individuation and specificity. 

Mr. Hour. I am not saying that because all people are getting a 
dollar is the reason for not enacting a $1 an hour. I am representing 
the 22d Congressional District and Mr. Roosevelt has his district. 
The State of California has an adequate law which is different from 
the South and some other place. 

We have to have some facts to sell it on the floor of the House. 

Mr. Scuvutiman. In your district, and in Congressman Roosevelt’s 
district, there are restaurants and small hotels where the pay is less 
than a dollar an hour, and where the hours are in excess of 40 hours 
a week. 

I understand that employers have testified twofold with respect to 
this matter. One, that it would be an unconscionable increase 1n cost. 

I am authorized to state unequivocally that with the pool of labor 
within the joint executive board, in this area or other areas, whether 
in San Francisco or elsewhere, that it would not be necessary even to 
have time and a half under the act because there would be no extra 
cost, because the theory of a 40-hour week, which is old, and there were 
psychological studies made at the time which I read, is a theory that 
that is the ultimate except in cases of emergency, so that those employ . 
ers who have stated that it will mean a greater cost to them, it is not 
true. They will be supplied and the union will be happy to supply 
all the extra help at the same dollar and a quarter an hour. The only 
extra cost might be the uniform. 

The second objection I understand was made in testimony before 
this committee was a certain small marginal operator said it is a 
bookkeeping problem beyond their ability. 
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This was outmoded during the passage of the tax code and act and 
revenue code and more recently in testimony on that there is no em- 

loyer that is not required to maintain at least a modicum of book- 
bnenthe and the bookkeeping required in administering the act is no 
greater, in fact it is added now, under the UNIVAC “simplification 
of the machines they have, by punching a hole added to the withhold- 
ing tax which every ‘employ er must keep. 

‘So both arguments advanced are out of the scope of the proceeding. 

The third argument. advanced is that they cannot make a living if 
they have to pay a minimum. All I can say is if $1.25 an hour is 
too much for an employer to pay today, and I am speaking not 
official, but for the South and elsewhere, then I must quote—and I 
will beg your pardon—during the War Labor Board days and both 
the late President Roosevelt and James Davis said the basic minimum 
must be paid and if an employer cannot pay them, we cannot help 
them, he should not be in business because in some competition in the 
commodity you are entitled to make a living, but you are not entitled 
to make a living on the substandard existerce of employees. 

That is important. ‘To say I can’t make a living because I can’t 
pay a dollar and a quarter and maintain a 40-hour week; because, 
mind you, in this area, for instance, the greater majority of the em- 
ployers are organized and they are paying more than that. 

Mr. Hour. What is the scale? 

Mr. Scuvutiman. The scale runs from $1.50 to $1.69 and $2 for 
various employees, minimum for waiters and waitresses. 

Mr. Horr. Forty hours a week ? 

Mr. ScnutimMan. Yes. 

Mr. Hour. Overtime? 

Mr. ScoutuMan. Overtime they get time and a half. 

Mr. Hour. How do you work your hotel contracts ? 

Mr. Scuuttman. They have a basic 40-hour week. They have a 
wage scale which is much in excess of a dollar and a half. They 
have a pension plan. They have a dental plan. 

Mr. Horr. Do they have lawyers yet? 

Mr. Scuuttman. They are going to have a prepaid plan by the way. 

Mr. Roosrvetr. Mr. Schullman, would it be possible to submit 
to the committee the list of the types of restaurants and hotels that 
do have union contracts and a summary of the extent of their opera- 
tions, whether it be by estimated volume, together with the summary 
of the union provisions in the contract that -have to do with minimum 
wages ¢ 

Mr. Scuutuman. Yes. May I say this, Mr. Roosevelt, there is an 
employers’ council in this area that represents both the restaurant 
and hotel employees. In some cases NLRB has taken jurisdiction. 
There is an interstate-commerce factor in question. There is an 
arithmetical factor that reaches the $500,000 that you are talking 
about. We are urging that first. We also would like to urge that 
the de minimis operator be included. I would be happy to have the 
union furnish this committee with that breakdown. 

Mr. Roosrverr. The point is that we want to find out. 

We have had small-restaurant owners, some who are over the 
$500,000 limit even, who have come in and said, “This is an im- 
practical thing for us to do.” 
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Mr. Scuuttman. For what reason ¢ 

Mr. Rooszvet. For whatever the reason they give. The point is 
that if you have a union contract with a similar type of establishment 
where it has proven to be practical, then that testimony at least has an 
answer. 

Mr. Ho tr. I am interested in some of the smaller hotels in outlying 
areas. 

Mr. Scuutiman. Let me answer this very quickly and we will fur- 
nish this in writing. 

In Los Angeles, San Francisco, New York, Long Beach, in San 
Pedro—in every contiguous small area here there are union contracts 
where they are working 40 hours a week and paying more than a mini- 
mum scale. We will give it to you with specificity. We will name 
you the contracts. There are some 4,000 contracts in this area alone. 

Before I take any more time—and there are many august witnesses 
who will give you facts concerning the special representation—I want 
to urge, of course, both the increase and the extension. I say it is 
permissible as a matter of law, and it is necessary as a matter of legis- 
lation. 

May I take 1 minute—and I don’t represent them, but I had been in 
the fight years ago in the Georgia case, I heard the agriculture pitch— 
in urging that inclusion of the exemption for one reason. As we said 
before, these people who produce the food to feed you and me and feed 
the Nation during the most and greatest exigencies that this country 
has ever known, received the least amounts so that they are practically 
in a state of serfdom. 

I want to say this—and don’t hold this against me as I urge the gen- 
tlemen who are against advocating the inclusion of all agriculture— 
I have maintained all the years there has been a dereliction uninten- 
tionally on the part of Congress in the forgotten citizen and in the 
forgotten man in agriculture. 

The Taft-Hartley law exempted him under section 203 of the act 
with no rationale of the legislative discussions. 

The very reason for the passage of the 1938 Fair Labor Standards 
Act was the poverty of the farmer, then the small farmer, today the 
factory in the field. 

And again he was exempted completely, and today, with marketing 
cooperatives, with brokerage firms, there is no excuse at all because 
certainly in that field and, of course, in all the other fields, the public 
policy of this Nation federally is committed that the workingman who 
oo anything contributes to interstate commerce and affects it 

ecause, as decided in the Jones & Laughlin case before labor was ever 
considered to be interstate commerce, the indistinguishable contribu- 
tion of an employee on the commodity becomes interwoven with the 
commodity and goes on just as sound and sight through the television 
and radio, and, therefore, the Federal Government not only has juris- 
diction, but has an obligation. 

Now, in the State under the State law, the head of the State en- 
forcement division for women and children, has stated there has been 
no appropriation to enforce even the minimums under the State so 
that there is flagrant, patent, and wholesale violations. 

Yes, I think there is an obligation and duty, and I am sure you 
will carry your message back to your conferees. 
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Mr. Hour. I would appreciate if you will fulfill your obligation 
and carry back to your union that we want the facts and figures, not 
only locally, but in other areas we have visited in the Western States, 
because we have had difficulty getting the actual story of what is the 
difficulty in a small restaurant in Oregon or in Yakima, or in Salinas, 
or Fresno. Maybe there is none. Does it vary from a metropolitan 
area down to the little areas? 

Mr. ScuuttMan. Well, we will give you the actual facts in writing. 

Mr. Roosevetr. Mr. Schullman, I wanted to say, in reference to 
your last statement, that I agree with you that there is an obligation 
on the part of the Congress and the executive branch of the Govern- 
ment, too, the Government as a whole, to rectify a situation which I 
think nearly everybody will agree is morally indefensible. 

On the other hand, I think, too, that we must recognize that gov- 
ernment alone does not have this obligation; that it is an obligation, 
a joint obligation, of all of those interested in creating a better coun- 
try and a better economy. 

In all honesty, I think you will have to agree with me that, for 
whatever the reason may be, and I know some of the reasons, certainly 
organized labor has not been too successful in this particular field. 
It has made a couple of false starts and, as of today, there is little, 
if any, proper representation for these workers. I am talking not so 
much cad the cannery workers or processing workers, but I am 
talking about the ordinary laborer in the field. 

I think, too, there has been the lack of mobilization of public 
opinion which would bear upon the employers of this labor to try 
to find a better way of, I think, primarily, marketing. We almost 
had an agreement from some of the growers yesterday that their main 
troubles stemmed from a poor marketing system, and they found 
themselves in their field as the manufacturer of a product, the grower 
of a product, having no say as to the final price of the product. 

The system, therefore, which has grown up is an historical system 
here. 

We have had poor wage scales, and farmworkers added to by im- 
portation of foreign workers in the field, and we have never had suc- 
cessfully a drive by those who could mold public opinion, to which, 
let us face it, Congress is going to respond to a degree at least; we 
have never had mobilization of that opinion which would force Con- 
gress to pay attention to this vital subject. 

Mr. Scuutiman. I agree with you heartily that the obligation is 
joint. Also, Montague said if the people will speak, then those in 
power in government will heed. 

I realize that labor has been somewhat athwart its opportunity. 

I do want to say this on the record, because I was in on the fight 
years ago. The organization in this area, of the agricultural worker, 
which has reached a peak as we negotiated contracts, was thwarted 
and interfered with and stopped exclusively and solely by govern- 
ment at that time, in that there was an importation of labor, there 
was a lowering of the standards, and there was a ruling of the lower 
district court, arm of the United States, of the NLRB, that they 
didn’t have to bargain. 

This was reversed. We won the war, but the baby died. 

However, the obligation is joint. 
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I thank you. 

Mr. Roosevett. Thank you, Mr. Schullman, very much. We ap- 
preciate your appearance before the committee. 

The committee at this time will hear from a gentleman whom we 
have invited to be the guest of the committee in order that we might 
ask him a few questions. However, if he has a statement, we will 
be glad to hear from him. 

Mr. Glen Mayfield, the area supervisor of the Industrial Welfare 
Division of the Department of Industrial Relations of the State of 
California. 

Mr. Mayfield, we appreciate your taking the time and trouble to 
come before the committee. 

If you have any preliminary remarks you wish to make, we will be 
glad to hear from you. 


STATEMENT OF GLEN MAYFIELD, AREA SUPERVISOR, INDUSTRIAL 
WELFARE DIVISION, DEPARTMENT OF INDUSTRIAL RELATIONS, 
STATE OF CALIFORNIA, SAN FRANCISCO, CALIF. 


Mr. Mayrtetp. I certainly did not come with a prepared state- 
ment. I thought that probably what you were interested in was 
having answers to questions, and I intentionally prepared no state- 
is to submit. I had understood, from what had happened up in 

San Francisco, that you were primarily interested in getting infor- 
mation from us, so I thought 1 would wait to see what you wanted. 

Mr. Roosrvetr. I think you have stated the situation correctly. 

Mr. Hoxir. What area do you cover, Mr. Mayfield ? 

Mr. Mayrterp. Southern California. All the southern part of the 
State from Bakersfield to the Mexican border. 

Mr. Horr. On the coast ? 

Mr. Mayrrevp. Yes. We have offices in Bakersfield, San Bernar- 
dino, Los Angeles, Long Beach, and Santiago. 

Mr. Hour. Where do you start on the coast ? 

Mr. Mayrieip. Up through Santa Barbara County. 

Mr. Rooseverr. How many orders has the division promulgated at 
this time? 

Mr. Mayrtevp. If I could, I would like to answer it as of tomorrow, 
because that happens to be the date on which the new orders go into 
effect, the ones which have just been amended by the commission 
except for the motion-picture industry. 

If you are willing I would like to answer that one as of January 1, 
because the new motion-picture order goes into effect January 1, 1958. 

Mr. Horr. That is, in the theaters themselves ? 

Mr. Mayrrevp. No; that is motion-picture production. The the- 
aters are already covered by the amusement order under which they 
have always been. 

There are now, as of tomorrow, 11 industry orders, although one 
of them is not strictly an industry order; it is a catchall order that 
applies to professional, technical, clerical, and related occupations 
when there is no industry order applying to that employee. 

So, there really are 10 industry orders. Those 10 industry orders 
are the manufacturing industry; personal-service industry; canning, 
preserving, and freezing industry; public housekeeping, which in- 
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cludes the restaurants and hotels and similar places; sanitariums anh 
noone) all places that provide board, room, lodging, as well : 

‘are; and the laundry industry, the dry cleaning industries, the mer- 

eantile industry, and ‘the after-harvest industry, which is the industry 
that covers employees who are engaged in the handling of products 
after severed from the ground. 

Then the transportation industry, the amusement industry, and 
broadcasting industry. 

Now, the “last one, the broadcasting industry, is a new order. It 
has before been commered’ to fall within one or more of the other 
orders, but it was decided it is such a significant industry that it was 
put in as aseparate industry all by itself. 

Now, the 11th industry order is the motion-picture industry order 
that w il go into effect on ‘Januar vy 1, 1958. 

Those, ‘along with the clerical, technical, and the occupational or- 
ders, are the 12 orders of the commission. They are in effect, or will 
be soon. 

Mr. Roosrvetr. Mr. Mayfield, in each of these orders, and, in gen- 
eral, with the exception of agriculture, they pretty well cover the 
field, do they not, of employed people? 

Mr. Mayrietp. With the exception of agriculture and domestics, 
domestics working in a private home are not covered and agric ites 
is not covered at ‘all. Outside of that the only ones that would not 
be covered would be the sort of odd-ball jobs we do run up against 
once in a while. 

There are no significant number of them, but there are a few that 
don’t seem to fit in any of the industries. 

Mr. Roosrverr. If 1 remember correctly, and L read through those 
orders a couple of days ago, the orders almost in every instance re- 
quire the keeping of certain records; is that correct ? 

Mr. Mayrietp. In every instance they require the keeping of time 
records which consists of an in-and-out time record, and in this in- 
and-out time record it must show all of the in-and-out time. The 
time the employee comes on duty; goes off duty for lunch; comes back 
on after lunch; and goes out for the day. 

Then, the total hours worked that d: ay, the total hours worked dur- 
ing the payroll period. The wages paid and the deductions which 
are taken from those wages and the order also requires that the 
employer give the employee a statement showing the gross wages and 
the deductions taken. 

Additionally, it requires the employer to show who are minors and 
to designate them as such on their records. 

I think that is basically the recordkeeping. 

Mr. Rooseverr. Have you ever had any consultation, to your 
knowledge, or has the division had any consultation, to your knowl- 
edge, with the Department of Labor’s W age and Hour Division with 
respect to the recordkeeping that they require ? 

Mr. Mayrietp. We have a considerable amount of dealing with 
the Wage and Hour Division because there are many cases where 
we are both involved. 

Now, that is particularly in field, where the wage-and-hour law 
does now apply. If it is a factory, for ex: imple, it might well be that 
we are involved because there have been infractions of the State law, 
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but, at the same time, there have been infractions of the Federal law 
and they will be involved. 

For example, if it has been a minimum wage violation it would 
be a minimum wage violation of both laws. 

During the last. year and a half or so, the Fede1 ‘al law has been $1 
an hour whereas the State was 75 cents an hour, so there might be a 
minimum wage violation of Federal and not State. 

But even if the minimums are the same as they will be tomorrow, 
there will still be the question of time and a half after 40 hours, whic h 
the State law does not require. 

In the manufacturing industry, which is where we mainly encounter 
wage and hour, the State law prohibits overtime on the part of women. 
No hours over 8 per day and no hours over 48 per week, but they 
work six 8-hour days. So they could have legal overtime in the sense 
of working the sixth day where the Federal law would require time 
and a half and the State would not. 

Mr. Roosrverr. However, there would be no actual difference in 
the recordkeeping because you will still require the in-and-out pro- 
visions which would show the number of hours which had been worked 
and you would still require the amount of money to be paid to be 
recorded to make sure they were paying at least the minimum; is that 
not correct ? 

Mr. Mayrterp. Yes, that is right. 

Mr. Roosrvett. So that there would be no duplication of effort pro- 
vided Wage and Hour Division would make a coordinated form or 
work with you on the type of form that was required, there certainly 
could be a minimum amount of additional effort or additional expense 
required to administer the Federal minimum wage law if done and 
coordinated intelligently with your force. 

Mr. Mayrtevp. With one exception. In the first place, we require 
more records than the Federal Government does. They do not re- 
quire an in-and-out record. 

If you have the record of the hours worked that day it might just 
show 10 on the payroll records, for example, and that will satisfy the 
requirement generally of the wage-and-hour law and the recordkeep- 
ing regulations under the wage-and-hour law. 

We require additionally all this in-and-out time because we have 
these other reasons for needing the in-and-out time. 

But the other remark is that as of now the State Jaw does not re- 
quire any records of the hours worked by men, at least I know of 
none—well, there are certain industries where it does, in mines and 
so on, where there are certain records you have to keep, and in con- 
struction where you have public contracts. 

But in general for restaurants and hotels and retail stores, the sort 
of places that are exempt from the wages and hours now, there is no 
requirements in the State law about keeping the records. 

This detailed in-and-out timekeeping concerns only the women and 
minors who are subject to the industrial welfare commission orders. 

Mr. Rooseve.t. So it would simply be the addition of the necessary 
forms to cover the men involved. But in general there is nothing I 
can see from your testimony that would bar real coordination as to the 
type of recordkeeping that would be required to satisfy both the 

State law and the Federal law. 
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Mr. Mayrie.p. No, that is right. 

As a matter of fact, gener -ally when they keep the records that are 
required by the State, if they keep the records required by the State 
and keep them accurately, the Wage and Hour Division is var happy 
because it gives them all the information they could possibly want. 
They usually have no objections at all if they are keeping it according 
to these orders. 

Mr. Roosrvett. Mr. Mayfield, could you give us the historical back- 
ground upon which the board decided or the division decided that 
there was a need or a nec essity for the sixth day or the 8 hours as 
against the 40 hours in a week to arrive at 48. 

Mr. Mayrtevp. I am afraid that is a bit of a large order. Perhaps 
I could make a brief statement which would indicate possibly why I 
cannot answer the question. 

The first industrial welfare commission was established in Cali- 
fornia in 1913, and it soon thereafter commenced activities investigat- 
ing the conditions in various industries, but they worked m: inly in 
canneries. 

For the first year or two, I think the first order involved a cannery 
in 1916. About 1956 was the first minimum wage order of the indus- 
trial welfare commission and I believe it involv ed ac: unnery. I have 
a biennial report that that is in it, but I can’t find it right now. 

Anyway, it was before 1920. Subsequently the main 1 body of orders 
were adopted in 1922 and at that time there was an order adopted 
for practically all of the industries in California and it was a 48- 
hour order and it has been 48 hours ever since. So that the reasons 
why, I don’t know. 

One of the reasons might be that the 8-hour law in the labor code 
which was adopted in 1911 by the legislature said that women might 
not be employed in excess of 8 hours a day or in excess of 48 hours a 
week in the enumerated industries. 

So maybe with that precedent by the legislature the commission 
fell into the 8-hour day situation 6 days a w eek, but whatever the rea- 
son, it has traditionally been that in California. 

Mr. Roosrverr. I do not know whether this is a proper question; 
it probably is not, but the division, of course, as I understand it, would 
make no effort and has never made any recommendation concerning 
the need of covering men as well as women and children under the 
minimum wage law, has it? 

In other words, it considers itself to be an administrative agency 
and not one that recommends policy ¢ 

Mr. Mayrterp. That is right. Generally we are an administrative 
agency and I know of no efforts in the legislative field in that di- 
rection. 

Our main job is in enforcing these orders which the commission 
at og 

Mr. Rooseverr, What continuing studies does the Division main- 
tain as to the need for changes in its orders? 

The reason I ask is that it is of interest to us in establishing the 
need for Federal leadership in minimum wage to note that in Cali- 
fornia the State has generally followed the lead of Federal legislation 
with respect to minimum amounts. 

Is this by accident or is this because of the work done by continuing 
investigation by the Division, or how would you explain it ? 
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Mr. Mayriexp. First of all, I might have misunderstood you, but 
back over the years—I was just reviewing this before I came over 
here and I noticed that until 1950 the California State minimum wage 
always has been above Federal. 

The Federal never was above the State until 1950. 

Mr. Roosrvetr. Above, or the same? 

Mr. Mayrieip. Above. 

Mr. Roosrveir. Can you give us exactly what was the difference? 

Mr. Mayrtetp. From 1922 to 1942. the State minimum was 431, 
cents per hour, and the Federal remained 30 cents an hour until 1945. 

The State minimum from 1942 to 1947 was 45 an hour; the Federal 
went up to 40 cents in 1945, and remained at 40 until 1950. 

These are just approximate dates. 

The State went to 65 on June 1, 1947, and remained at 65 until 
August 1, 1952; and in 1950 which was about 2 years prior to the 
State going up to 75 cents, the Federal rate was 75 cents. 

So about a year and a half there, from 1950 to 1952, the Federal 
was 75 and the State was 65. 

On August 1, 1952, the State rate went up to 75 cents and the rates 
were the same until Federal went up to a dollar in 1956. 

So since about 1952 the Federal has been above the State part of 
the time; however, getting back to what I think is the basic thought 
behind your question here, how the commission decides to do some- 
thing or why it decides, perhaps I should review what the legislative 
authority is. 

The commission gets authority from the labor code which places 
on the commission the continuing duty to investigate the wages, 
hours, and working conditions of women and minors to the end that 
proper orders are issued if the wages are too low or the conditions or 
the hours are not in the interest of the health and welfare of the 
employees. 

Once the commission decides that the time has come to reopen 
the question, then there are certain steps in the matter of wage boards 
and so on that are called. These wage boards have to be called for 
each one of these industries and the wage board is required to make 
a report and recommendation to the commission on the subject of 
minimum wages, hours, and conditions of labor. 

Then, based on the material which they get from the wage boards 
and their own findings, the commission adopts these orders. 

Now, the State does not have any formal continuing investigative 
procedure that we use. For the first time in 1951, I believe it was, 
the commission adopted what it called a budget for a single working- 
woman, Unfortunately, I neglected to bring you a copy of the act. 

Mr. Roosrveur. Could you send it to us? 

Mr. Mayrrevp. Yes, I certainly can get you some copies of that. 

That budget was based upon the best estimate of the various items 
that would be needed by a minimum wage, single workingwoman, to 
support herself ina style contemplated in the labor code, which is a 
minimum standard. 

So that budget was then priced throughout the State for the com- 
mission by the division of labor statistics and research. 

On the basis of the pricing in metropolitan areas and semirural 
areas, the basic budget was then arrived at by a mathematical calcula- 
tion. 
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Mr. Roosrvett. Have these samplings ever been made public? 

Mr. Mayrievp. Yes, it isa printed pamphlet. It looks like this and 
it is called a minimum-wage budget. 

Mr. Roosrve.r. Will you also send that to us for the reason it will 
reflect one of the problems of how much difference is there in the 
standard of living between certain types of population and certain 
areas ¢ 

Mr. Mayrievp. That is just the budget itself. That does not give 
it by area 

The division of labor statistics and research, which is a division of 
the same department we are in, probably still has the initial pricing 
figures. That I don’t know. They handled it and merely tabulated 
it and gave the commission the final results. 

Mr. Roosrvetr. Could we ask you properly to see whether those 
are available and, if so, we will process a letter requesting that they 
be made available to us. 

Mr. Mayrie.p. Yes, I can find out if they are available. 

Mr. Rooseve.r. Thank you, sir. 

Mr. Mayrteip. Of course, there was considerable demand for re- 
opening of the orders, so in 1956 when the wage boards were appointed 
it was done because the commission concluded it was time to investi- 
gate this whole matter to determine whether the wage should be 
increased. 

On the basis of that decision, the minimum-wage budget was con- 
sidered by the commission with appropriate increases based on the 
Bureau of Labor Statistics cost of living figure since the date of the 
initial budget. 

So they did consider the budget which they had drawn up earlier 
in arriving at that rate in 1957. 

Now, just exactly how it calculated out or how they finally arrived 
at a dollar, of course, I have no way of knowing what the reasons 
were, but they did consider the wage boards reports and their own 
budget, the information obtained from it in 1951 and as adjusted 
to 1957. 

Mr. Roosrveir. I think if we could look at those they will be of 
great interest to us. 

Mr. Holt? 

Mr. Horr. I want to thank you very much for coming. This has 
been very interesting. 

Mr. Roosevert. We thank you very much, Mr. Mayfield. I am 
sorry we had to add to your burdens here, but you have been a great 
help to us. 

Mr. Mayrtevp. I am very glad if I could be of some help to you. 

Mr. Roosrvetr. I am going to read off now a list of labor unions 
we communicated with and ask if they care to come before us and 
give us any information with respect to the testimony concerning 
their particular field that we have already received. 

Is there any representative of the bakery workers local No. 37 
here? 

Any representative of the Carpenters District Council here? 

Is there any representative of the Food and Drug Council of Los 
Angeles outside of the testimony we received from the retail clerks 
this morning, local No. 770? 
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Is there any representative of the International Ladies Garment 
Workers Pacific coast office here? 

We have already heard from the culinary workers, unless there is 
some other representative here who would like to come forward 
and give us further information. 

Is there any representative of the machinists district local 94, or 
any other lodge, present ? 

I believe Mr. seni Schwan of the meat cutters, local 421, secre- 
tary-treasurer, is here. 

Would you care to come forward at this time, Mr. Schwan? 

Mr. Schwan, I believe you have no prepared statement, but you 
kindly offered ‘to answer any questions we might want to ask 

If you have any preliminary statement you “would like to inake, 
we will be very happy to have you do so. 


STATEMENT OF GEORGE SCHWAN, SECRETARY-TREASURER, 
LOCAL 421, MEATCUTTERS UNION 


Mr. Sctrwan. Thank you. I am very happy to be here. It is re- 
grettable that. the notice for me to attend was as short as yesterday. 
I have no prepared statement. I do know, however, that our inter- 
national union has put in a very elaborate report to your committee 
in Washington, D. C. 

I mostly would like to make a few comments and above all I would 
like to concur in the report of our international union and all other 
organizations, labor or otherwise, that recommend to your committee 
to approve the extension of this act for various reasons. It is good 
for good citizenship not only for labor, but for industry in all com- 
munities where these things can be effected. 

In our particular industry we have what we consider a very good 
union contract, including health and welfare, good pension plans, 
and we have no problems on overtime. That has all been taken 
care of. 

In the city of Los Angeles on the west coast where we are, I believe 
that many people, many crafts, including our own and those who are 
not skilled in any kind of craft, whenever they can, take the oppor- 
tunity to move out of an area that is-a little bit undesirable to live 
under because of the conditions and most of all, the inability to earn 
a decent living, come to us and it seems to us that 99 percent of those 
come to the city of Los Angeles. 

In my own particular community the transition of people out of 
California in our own trade is so great that it requires a business 
agent of our union 8 hours a day to do nothing but interview them. 
Every day in my office I receive letters from members of the inter- 
national union and nonmembers of the international union from all 
localities of this great country of ours, seeking employment here. 

It is amazing to me at this stage and at this stage of the cost of 
living to understand anybody w ho voices themselves against improve- 
ment such as we are discussing in this particular law, whether it be 
on the State or National level, because I do not believe that poor 
conditions promote good citizens. 

It does not promote a sound economy for the country itself, nor 
industry. I am a little bit at odds other than to give a few expres- 
sions which I don’t think I should bother to go into because I am 
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afraid there are those here in this hall even today that could give 
more important expressions than I could, particularly because my 
particular union is not a diversified union. We have one craft, 
period. 

And they are quite highly skilled people. We can show you by our 
union contract even in the case where we have female workers, that 
these girls working 8 hours a day receive $89 a week for 40 hours. 

I note from interviews of meatcutters in my own trade and from 
letters that that is a high rate of pay when we consider in the Deep 
South and other places on the eastern seaboard that they don’t have 
a 40-hour week yet, many of them work from 54 to 60 hours and from 
$35 to $40 a week. 

The thing I would like to point out if I may, speaking selfishly, 
of our own industry, and the community in which we live, i is that be- 
cause of conditions in such a metropolitan area as we live in and 
because we are fortunate to deal with employers who apparently 
have realized this, these advances have been made over a period of 
years without too much trouble. 

It is only the desire of people who want to go into a community to 
go to a level and enjoy the conditions which they receive here. There- 
fore, I can’t understand anybody that opposes any such law in a 
Federal or local or State basis that improves the conditions of the 
people and I fail to comprehend why anybody should be excluded 
from any act in the United States. I don’t care whether they come 
from San Francisco, New York, Chicago, or the Deep South. I think 
all citizens should be under equal protection and be given an equal 
chance of opportunity by all of these laws regardless | of what level 
they are controlled by. 

I can say that I live a little less than 14 miles to the east of this 
building. My wife and myself and my family have lived in a very 
moderate neighborhood, nothing elaborate whatsoever. But we have 
known in the last 12 years that we live there that we can tell when 
the migrant workers come into the State of California because some 
6 or 7 miles to the east of where I live is a place where these unfortun- 
ate people will reside in the different places they go to work in the 
State of California to pick fruit. There are many occasions that we 
have even had broadcast to us by the sheriif’s office to keep our house 
and our garage locked up. 

These people who cannot make enough money and wae have chil- 
dren to raise, if they could find the time, come into our garages, they 
will steal equipment, power tools, even steal toys out of the yard. 

So this in itself, not from the standpoint of a representative of 
organized labor, but as a citizen of this country, I don’t think we can 
promote good citizenship under this democracy when we fail at any 
level or any capacity that we work in or represent that we don’t 
strive at all times, and I think business should include itself in this, 
too. 

Most certainly these people when they are in our community be- 
cause of their unfortunate situations, their inability to be on the 
level with most of us, certainly don’t make good customers to the in- 
dustry itself. We do not wish to oppose the improvement of any- 
body, but to encourage it. 

However, as selfishness to our own interest and families, we have 
that problem of protecting ourselves in this particular industry wn- 
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der union contracts. The meat industry in the State of California 
is one of the best in the United States speaking of our own, but we 
are not here, I assume, to enlighten you upon what our conditions 
are and what we enjoy here. 

My thought is that to make ourselves known and assure you that we 

rant to back any organization up along with our international union 
for these improvements in any community or State in the United 
States that will help the citizens of this country. 

In concluding I would like to say this, as a citizen not necessarily 
as a representative of organized labor, having the pr ivilege to sit in 
this room today and watch your committee, the manner in which it 
has conducted itself, I think it is a proper thing for me as an individ- 
ual to compliment you. 

I appreciate this opportunity for what even little I have had to say 
because I am sure that if the story is put to this committee properly 
it will be in a better position to enlighten this overall committee and 
to encourage the betterment and enactment of this law to assist the 
people of this country that don’t enjoy the things to which we are 
referring. 

I thank you. 

Mr. Roosevetr. Thank you very much, Mr. Schwan. We certainly 
appreciate the time and trouble you have taken to come before us. 

Would it be possible for us to have a copy of a contract which you 
have in force here in this general area, or a summary as it pertains to 
wages and hours? 

Mr. Scuwan. We will be most happy to give that to you, sir. 

Mr. Rooseverr. The reason I want it is that I also want to find out 
if you can communicate with your international, there are in other 
areas, perhaps where vou have not been so successful in organizing, 
a much lower rate of pay than you are receiving here and then get 
a comparison of the food prices in each of the areas. 

Now, I am fairly familiar with what is paid for meat in this area 
where I live, and I know something about it, having to pay the bill 
in Washington, D. C. 

There is a considerable variation in the wage scale in the areas, and 
I think an interesting comparison would be to show that it is not 
always true that the cost of living is what govern the wage scales in 
the different areas. 

Sometimes it is due to many other factors which I think need to be 
exposed and need to be talked about. 

The usual excuse for being unable to pay or being unwilling to 
pay a better wage scale is that the cost of living is so much less in 
those areas that the increase wage scale is not justified. 

I think it is important we have specific evidence on that point to 
present to the Congress. 

Mr. Scuwavy. I “will be happy to do that. I will write to our in- 
ternational union research office. I am sure they can give you some 
very good information on that point. 

From my own personal viewpoint as to the price of meat, in the 
modern way of doing business in the metropolitan areas, all large 
areas throughout the United States are serviced by large packing 
operations. ~The only time that you will find any great difference i in 
the price of meat would be in out of the way plac es where they in 
their own little community may have slaughterhouses that kill cattle 
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in a local area, but so far as we think in terms of the communities 
that are well populated and because of cost of operation and sanita- 
tion and everything that you can think of, that is not feasible any 
longer in this day and time. 

Now, the market itself would set the cost of beef, for instance, on 
foot, and at the kill in the packinghouse in Chicago which will con- 
trol the entire country of the United States. 

There is very little difference in the price of this merchandise in 
any well populated area in any place in the United States. 

Mr. Roosrvetr. That has been my impression. I would like to be 
able to prove it. 

Mr. Hour. Mr. Schwan, I want to compliment you on a very sen- 
sible and constructive statement. 

Regarding _ agricultural workers and I share the very same con- 
cern you do, it is awfully difficult, however, to find out who these 
people are, ne re they are, do they want to live in one certain area. 

A lot of them like to go from place to place and then come back 
near your house, maybe, “and spend the winter, so to speak. That 
is the difficulty that this committee is having in finding out who these 
people are and where they are being paid less than a dollar, and also 
in some of these perishables, the 2-month season, the seasons vary. 
How could you set it as far as piece rates are concerned, not penalize 
the skilled worker. 

Mr. Scuwan. We are not trying to abuse these people. Somebody 
has to do that work. I just think we are w ay behind in getting 
those people up to a level they should be. 

Mr. Horr. That is true. 

Once again we do not like to see the Mexican nationalists being 
brought in to take the place of the domestic worker. From the 
testimony we have so far the folks have not actually tried to get a 
job through the State employment office where the nationalists have 
taken their place. 

So where has this occurred?) We appreciate your very constructive 
testimony. 

Mr. Scuwan. Thank you, sir. 

Mr Rooseverr. I would like at this time with the consent of my 
colleague to read into the record a telegram from William J. Bassett, 
of the Los Angeles County Central Labor Council. 

I do this so that those present can understand the reasons for my 
valling the list which I have been calling. 

I think we will insert the telegram prior to Mr. Schwan’s testi- 
mony. 

I should also state that this telegram was sent to Mr. Hussey as 
a result of the committee’s instructions to Mr. Hussey to be in touch 
with the Central Labor Council to make sure that the Washington 
office of the AFL-CIO had notified the organized-labor representa- 
tives in this area of the committee’s hearings. 

U — Mr. Hussey’s doing so, the following telegram dated Novem- 
ber 13, was sent to Mr. Hussey 3 

Representatives of the following unions will appear before the House Com- 
mittee on Education and Labor for hearings Thursday, November 14, 1957: 
Bakery Workers 37, Carpenters District Council, Food and Drug Council of 


Los Angeles, International Ladies’ Garment Workers, Pacific coast office, Joint 
Board of Culinary Workers, Machinists District Lodge 94, Meat Cutters 421, 
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Metal Trades Council, Painters District Council, Printing Pressmen Inter- 
uational (represented by John Donovan), Printing Trades Council of Los 
Angeles, Provision House Workers 274, Retail Clerks 770, Retail Clerks 777, 
Building Service Employees International, Teamsters Joint Council, and Laun- 
dry Workers 52. 

The following organizations are tentatively planning to have representatives 


appear: Building and Construction Trades Council, and Operating Engineers 
501. 


W. J. BASSETT, 
Secretary, Los Angeles County Central Labor Council, 

Mr. Roosrverr. In compliance with that telegram, of course, I am 
going to read the list in full, continuing down the line. 

Is there any representative of the metal-trades council present who 
would care to testify at this time ? 

Is there any representative of the painters’ district council present 
who would care to testify at this time / 

Next on my list I have the Printing Pressmen’s International, and 
T see Mr. John Donovan is here. 

Will you come forward, sir? 

We will be glad to hear from you. 

Mr. Donovan, an old friend, I am glad to have you here. Are you 
also going to speak for the Printing Trades Council of Los Angeles? 


STATEMENT OF JOHN DONOVAN, REPRESENTING INTERNATIONAL 
PRESSMEN’S UNION, AND WESTERN CONFERENCE OF SPECIALTY 
UNIONS 


Mr. Donovan. No; I am going to speak for the International 
Printing Pressman’s Union and the western conference of specialty 
unions, which is a branch of the Pressmen’s International Union. 

Mr. Roosevetr. Thank you, sir. 

Mr. Donovan. I have no prepared statement. I am going to ad- 
dress myself to some of the considerations which have been r raised in 
the questions by the Congressmen on this committee. 

First of all, I want to say that my international union is comprised 
of membership both within the craft unions and within certain Cali- 
fornia unions and covers a range of service and products from newspa- 
per printing and commercial printing to the production of envelopes, 
tags, labels, tickets, bags, boxes, and ¢ a great many items which enter 
into the food processing and distr ibuting trade. 

I should like to say, Congressman, th: at in considering the problem 
of House Resolution 4575, and the extension of coverage of the Fair 
Labor Standards Act, I like to think of the period in the summer of 
1933 when your illustrious father and those about him addressing 
themselves to certain aspects of this problem issued what was known 
as the President’s reemployment agreement. as an effort to establish 
minimum wages and maximum hours as a solution to the then unem- 
ployment problem. 

And at that time the proposal’in general was for the voluntary 
establishment of a 40-hour standard maximum week and a 40-cent-per- 
hour standard minimum wage. 

The net result of that effort was an avalanche of requests for exemp- 
tion and special leeway on the part literally of tens of thousands of 
employers and dozens and perhaps hundreds of employer groups for 
all kinds of reasons, central among which were, “We cannot possibly 
afford to pay 40 cents an hour.” 
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Secondly, “We cannot possibly reduce the workweek to 40 hours.” 

Since that time, with the Fair Labor Standards Act of 1938, the 
arguments advanced by those who would narrow or oppose the exten- 
sion of coverage have not varied in quality, character, or content in any 
substantial respect, the opposition by food processors, by service indus- 
tries, by retail stores, by employers’ associations, by representatives - 
lower paid industries, by spokesmen for certain geographical area 
with low wages such as the South, or some of the agricultural States, 
and spokesmen for the rural portions of those States which are rather 
highly industrialized. 

You will get today substantially the same arguments, substantially 
the same type: of individuals, but we are in a different era, in a differ- 
ent day, if you please, Congressman. 

I come from an industry where within the craft branches, the service 
ends, newspapers and commercial printing, the hours of labor in gen- 
eral are 3714 per week, or less, under union contracts. It goes down 
in some cases as low as 3214 hours per week and the general hours maxi- 
mum under union agreement in the western part of the United States 
is 35 or 3614 hours per week. 

Within the vertically organized portion of our union, without any 
exception to my know ledge, here on the west coast, the daily maximum 
is not higher than 8 hours and the w eekly not higher than 40 hours. 

So this is not a problem of our particular union. 

So far as wages are concerned within the older service-craft portion 
of our international union the wage rates in this part of the country 
are substantially above $3 per hour for journeymen, with the various 
benefits of vacation, holidays, pension program, and the health-and- 
welfare program, et cetera. 

Within the vertical, the industrially organized portion of our 
union, the same general conditions on overtime, fringe benefits, hold 
true, the wages are somewhat lower. 

But within our industry where it is or ganized along industrial 
lines, we have a number of product lines who in the period of the 
Presidential reemployment agreement in 1933 and during the entire 
NRA period, and during the beginnings of experience under the Fair 
Labor Standards Act, cried to heaven that because of seasonal prob- 
lems in processing you could not possibly have a rigid maximum 
standard during crop seasons, in boxes, tags, tickets, packages of 

various kinds, within the products which we have organized under 
our jurisdiction. 

We have products such as matches, paper matches, giveaway items, 
where it was argued that if you insisted upon a minimum wage you 
would drive people out of business. 

The same thing was true of old sweatshop industries, paper bags 
which in the early twenties had studies done on their working condi- 
tions in Ohio by the Bureau of Labor Statistics in Washington. 

All of those industries today have maximum daily and weekly 
hours not higher than 8, not longer than 40, respectiv ely, and each 
of them in their arguments before the Government in asking for ex- 
ception to the President’s reemployment agreement, in asking for 
special provisions in the NRA codes, in asking for exceptions under 
the Fair Labor Standards Act, their arguments were: 


We cannot afford it; we cannot work out such an hours schedule; the book- 
keeping cost would be too high. It would drive us out of business. 
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Now, if in these industries it was possible both through Federal 
legislation and through union negotiations to establish standard 
8-hour days; 40-hour weeks, it would seem to me that the burden is 
upon those who would oppose passage of an extended coverage in the 
Fair Labor Standards Act, to show why they, too, cannot do this. 

The answer is that in sheer fact this is a m: utter for decision by leg- 
islative action. This will never be without a complete change in the 
nature of their approach and it is too much to hope for. This will 
never be accomplished by voluntary acquiescence on the part of those 
who think they benefit through lower wages and longer hours to 
cover them in the Fair Labor Standards Act. It won’t be done. 

Now, addressing myself briefly to another aspect of this problem, 
I stated within the service branch of our industry the hours of 35, 

3614, 3714, by collective bargaining. I don’t know, gentlemen, how 

much thinking the Congress has done regarding the effects of auto- 
mation, increased productivity, and the need right today to begin 

thinking of a lower maximum than 40 hours on a national basis. 

As long as there is standing out in regional, geographical popula- 
tion groups, small industrial groups or large groups such as food proc- 
essors who are opposing even a 40-hour maximum, how can we pos- 
sibly in terms of public policy fail to regard it as a necessity to get 
rid of the vestiges of holdouts against a reasonable hours standard ? 

On the matter of wages, how can we possibly go along in the face 
of the imbalance created between manufacturing, rural wages, service 
wages, clerical wages, financial-institution wages? How can we pos- 
sibly face the tendency to lower the status of certain substantial 
portions of our population through failure to establish for them 
even a minimum of $1 per hour, which is certainly too low. 

We should be addressing ourselves to larger problems. The larger 
problem is: What are you going to do with the fact that we now 
have 24 areas of the United States with over 6 percent of the labor 
force unemployed; with the fact that before sputnik there were cut- 
backs in defense contracts and threats of unemployment while in 
certain areas of industry the dividend is still reaching new highs, in 
other sections it is going down and there is very serious talk about 
a recession ? 

What shall we do? Wait until this thing comes upon us before 
we accept the responsibility of getting rid of these last holdout die- 
hard vestiges, if you please, of servitude within a section of our 
population. 

And by servitude I mean the kind of peonage where we even im- 
port people from another country to work at less wages than the 
standard of decency, and we insist upon longer hours for a portion of 
our population when it is becoming perfectly clear that the present 
hours, for the vast majority of industry and employers, the present 
hours are probably too long, even where they are covered by the 
Fair Labor Standards Act. ; 

I will be glad to answer any questions I can, gentlemen. Thank 
you. 

Mr. Roosrevett. Thank you, Mr. Donovan. We appreciate your 
coming before us very much indeed. I would appreciate it if you 
could give us a list of the types of concerns that are covered, both 
vertically and otherwise, by your international, so that we can see 
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where the remarks that you have made have been successfully applied 
by your international and by your local unions. 

“Particularly, I think we would be interested in a list of those 
that can still be classified as seasonal industries or that were once 
classified as seasonal industries and have adjusted themselves to the 
situation. 

Mr. Donovan. We will be happy to submit that, both in summary 
and in actual contract copies for you. 

Mr. Roosrveit. Mr. Holt 

Mr. Hour. I would just like to say this, Mr. Donovan: You gave 
a very eloquent presentation on general theory, and it is very hard to 
disagree with any of it. 

In the business of writing legislation, both my colleague, Mr. 
Roosevelt, and myself want to be sure that we are not hurting any- 
body, particularly small business and small farmers. I agree with 
you; we heard the same theme from certain large management 
groups nationwide 10 or 15 years ago, the same story as we are get- 
ting today, but it is very dangerous when a few people sit down and 
write legislation or even write labor contracts that affect the whole 
United States, because we must think of ourselves as a group of 
individuals. 

What = are endeavoring, Mr. Roosevelt and myself, to do, while 
here in California, where we have long-range progressive thinking, 
have good State laws, good unions that do a good job, and en- 
lightened employers, shall we say, we are trving to get the story 
in the area we have been assigned to cover so that we can go back to 
Washington, D. C., and tell the story to the other 433 Representatives 
in the Congress of the United States from areas where things are 
somewhat different. 

We have to do a job of selling. I could not get up on the floor of 
the House and speak just as you spoke and get many votes. We have 
to have the facts and figures, like the agricultural problem. I am 
not a farmer; I do not come from a farming district. We make 
movie stars and airplanes where I come from. 

So we have to have the agricultural story. Nobody has proved to 
us that there is adequate agricultural supply. Nobody has proved 
to us why the price of apples i in Yakima and Washington went down 
by half this year; what happened to it. 

We find a lot of people paying a dollar. We want to find these 
industries. We want to get the answers as far as the small farmer 
is concerned, 

I think you will agree that is a rather admirable assignment for a 
subcommittee to start out on. I agree with you about “the problem 
of automation. Perhaps we can hold interesting hearings on that 
and the shorter workweek providing more employment, but we have 
to start somewhere, 

With less than half of the States not having an adequate minimuni 
wage law, men are not being covered and women and children in 
retail trades not receiving a proper wage, we have to start somewhere 
and start to build this thing on a solid foundation. 

Mr. Donovan. Congressman, I don’t think it has been any com- 
fort to you, but it has never yet been possible to pass any economic 
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legislation, whether it was tax legislation, minimum wage, or hours, 
or other economic legislation, which satisfied and made happy all of 
the people of the country. There is always a howl. 

Mr. Horr. That I agree with. But it is our assignment to write 
down the middle legislation that is fair to the American people. 

Mr. Donovan. In reference to two of your other points, in 1939, 
a distinguished Senator from the State of Georgia, named Richard 
Russell, introduced and succeeded in h: aving passed by the Congress 
an amendment to the WPA appropriation in which he insisted “that 
there be eliminated the differential between the North and South in 
the payment of wages on WPA. He was as right as rain at that 
time. There is no “longer the justification of a nonindustrialized 
portion of the country. There is no longer the justification that 
food processors are not making any money. This no longer exists. 

Mr. Horr. That, I agree with you, sir, but I want the facts. I 
want to have the facts in detail. I agree with you, but, in order to 
stand up and sell, my point is that in getting up and selling I have to 
have the facts and figures. 

Mr. Donovan. The facts are these, sir; that wages are lower in a 
number of service, retail, and food-processing and other industries 
which are not covered by the Fair Labor Standards Act. 

The facts are these; that hours are longer in those industries and 
maximum hours are not as much on service, either through union 
contract or through legislation of those industries. These are the 
facts. 

There is a related fact which is not just a moral fact; it is an eco- 
nomic fact, and that is that the imbalance between these particular 
activities and industries is bad for the general economy and is wrong. 
It is wrong economically as well as wrong morally. 

These are the facts. 

Mr. Horr. | agree with you on that. Now, let us take it a step 
further. We are both in agreement on that. Now, where do we get 
the actual details? Do you get my point? 

Mr. Donovan. On the actual details, on the matter of cost and 
prices ? 

Mr. Horr. And hours. 

Mr. Donovan. To come to your question on prices, the Bureau of 
Labor Statistics used to have, and still has, so far as I know, the rela- 
tive prices in major cities in all parts of the country on certain stand- 
ard items of consumer use. 

Mr. Hott. We have looked at some of those, but they do not have a 
retail survey, for instance, on wages and hours. 

Mr. Donovan. On wages they are pretty close together, and they 
don’t vary more than a couple of percentage points throughout the 
country. 

Mr. Hour. We have found that not to be true. 

Mr. Donovan. On standard items 

Mr. Horr. I thought you were t: alking about wages. 

Mr. Donovan. On prices. 

Mr. Hort. We found a great variation in wages. 

Mr. Donovan. On wages there is a great variation, but it is not jus- 
tified in the cost of living. 
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Mr. Horr. I want you to understand a little bit of the problem of 
the committee starting somewhere. You can envision a great big hall 
or church, but you have to lay a foundation. 

Mr. Roosrverr. Mr. Donov: an, I would like the record to show that 
I have introduced in the Congress a bill requiring the reduction of the 
recognized workweek to 30 hours a week. My mail is considerably 
about what a radical I am. 

Is there any representative of the Printing Trades Council of Los 
Angeles who wishes to be heard ? 

Is there any representative of the Provision House Workers 274 who 
wishes to be heard ? 

The record should show that the representatives of the Retail 
Clerks, Locals 770, 1442, and 905 appeared this morning. 

Is there any representative of the Building Service Employees who 
wishes to be heard ? 

Is there any representative of the teamsters joint council present 
who would care to be heard ? 

Mr. Garpner. I am sorry I was missed, Mr. Chairman. I am John 
T. Gardner, of the teamsters international union from joint council 
No. 422. 

Mr. Roosrvetr. Mr. Gardner, we are very happy to have you, 
particularly because, as you know, one of the present exemptions in 
the act refers to taxicab companies. We had the owner, Mr. Rotschild, 
of the Yellow Taxicab Co., of San Francisco, who also owns the 
Yellow Taxicab Co., of Los Angeles, come before us and vigorously 
tell us that the teamsters union was in favor of not including the 
taxicab company employees in the overtime provisions of the act. 
So I thought it would be only proper to hear whether that statement 
was a true statement in relation to the teamsters union. 


STATEMENT OF JOHN T. GARDNER, REPRESENTING TEAMSTERS 
INTERNATIONAL UNION, JOINT COUNCIL NO. 42 


Mr. Garpner. Mr. Roosevelt, I will have to ask you and the com- 
mittee to bear with me while I apologize. It was a matter of time. 

I represent the joint council of teamsters in all labor matters before 
the central labor council. Our officials thought I had knowledge 
enough for me to sit here to answer the questions you might put to 
me. I cannot answer those questions directly because I do not know. 
But I have picked enough evidence here teday, on the need that your 
committee has, to be able to say to you that we will go back to our 
statistical division, Mr. Henry Spiller, and communicate with you all 
the details pertaining to all our people in our craft, including the 
divisions from Santa Barbara to San Diego, clear around Pomona, 
San Bernardino. 

I do know now the facts that you need. With Brother Schwan I 
will go along and say you are doing a swell job. Y ou are a group 
of gentlemen. I] appreciate the opportunity of representing this 
council before you. We will give you everything you need now that 
I have the information. 

Mr. Roosevett. We appreciate your frankness. 

Mr. Garpner. They say a good speech is a short one. All these 
people I sit with here, I work with every day in the city. I know their 
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trials and tribulations are many. I approve of them. I will back 
them up on their statement. I will go with you and say you are doing 
a good job. I will get the facts for you. 

Mr. Roosrvetr. Mr. Jack L. Smith, representing the Laundry 
Workers Union, Local 52, wishes to come forward at this time. Mr. 
Smith, we appreciate your coming down today and we are glad to 
see you. 


STATEMENT OF JACK L. SMITH, LAUNDRY WORKERS LOCAL 52, 
LOS ANGELES, CALIF. 


Mr. Smiru. My name is Jack L. Smith. I am here at the request 
of the Laundry Workers, Local 52, in Los Angeles, Laundry and Dry 
Cleaning Joint Councils of the State of California, and our inter- 
national union. I also just received my assignment yesterday. I do 
not have a prepared statement at this time. 

However, I would like to make a request of the committee. I do 
have on file considerable data which I think will pertain to this ms 
lem here. Some of this data was accumulated personally as a member 
of the wage board, the State of California last year in setting up the 
minimum wage. 

We will have additional data, more than that. For that reason I 
would like to request of the committee to submit that at a later date 
even to the appearance of myself or Mr. Buckelew, who is the presi- 
dent of the Joint Council of the State of California at the meeting in 
San Diego, if that is possible. I am sorry I do not have the informa- 
tion here today. 

Mr. Roosrvetr. Certainly, Mr. Smith, we will be delighted to do 
that. Also, if it will be helpful to you, I will ask Mr. Hussey, as clerk 
of the committee, to forward you a copy of the testimony from differ- 
ent laundry owner representatives in order that you can specifically 
see the points which they have made before the committee. 

We would like to have your opinion concerning those points. We 
have had some rather detailed information in various places as to 
the impossibility of working some of the dry-cleaning end of the 
business, working under the hours provision of the law. We have 
had other statistical information given to us as to the declining vol- 
ume of business and, therefore, the fact that the payment of overtime 
would be a financial burden which would drive them out of business 
altogether. On all of these things which you would get from the testi- 
mony we would appreciate having your opinion. 

Mr. Surru. I would appreciate receiving it. I might say that some 
of the data that I do have and I want to present to you, I think would 
be very interesting because it was very interesting for me to sit on 
that board that set the minimum wage last year. 

Mr. Roosrvect. I am sure it will be very interesting to us. Thank 
you, Mr. Smith. 

Is Mr. Lee Johnson here representing the Western Federation of 
Butchers ? 

Mr. Johnson, I probably should have called you earlier, but I hope 
you will forgive us. 
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STATEMENT OF LEE JOHNSON, VICE PRESIDENT, WESTERN FED- 
ERATION OF BUTCHERS, STATE BRANCH, AMALGAMATED MEAT- 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO; SECRETARY OF LOCAL 439, PASADENA MEATCUTTERS 


Mr. Jonnson. I am Lee Johnson, vice president of Western Fed- 
eration of Butchers, State branch of the Amalgamated Meatcutters 
and Butcher Workmen of North America, AFL-CIO, and also see- 
retary of Local 439, Pasadena Meatcutters. 

Mr. Chairman, I would like to make a little statement. I have no 
prepared material at all. 

So far as the Western Federation of Butchers is concerned, we are 
of the opinion if the intent of the act is to be carried out, there can 
be no exceptions. We feel that we are dealing with human beings and 
if a person is working at any kind of work it makes no difference 
whether he is a clerk in a 10-cent store or a butcher or a mechanic of 
some kind, his living cost is just as great as if he was drawing a high 
salary and we think that the whole thing should be covered by one 
wage. We also feel that the wages are inadequate, even that a dollar 
is inadequate ; it should be higher. 

Now, it has been proven by our own contracts in the State of Cali- 
fornia that no exemption is necessary. We deal with all kinds of 
operators, large, small, in remote areas, as well as in metropolits in 
areas, and our contracts covering each segment of the craft are iden- 
tical so far as wages are concerned. 

Retail has offered to give you a copy of theirs which will cover the 
entire southern California, including Santa Barbara, including Ba- 
kersfield south, as far as wages are concerned. 

The same wage rate will apply in northern California for the meat- 
cutters. 

For the packinghouse workers it is the same thing. We have a 
diversified industry. We take everything in meat from the cowboys 
clear on down to the meatcutter who serves the consumer. 

In each segment the wages are the same. They apply to the little 
mom-and-pop store on 1 the corner if they hire anybody to the biggest 
supermarket in the area, or to the smallest, packinghouse in the area 
where they may aes one man to the biggest one in the area. 

So that by that it has been proven, so far as we are concerned, that 
one wage rate without any exception can apply throughout the whole 
Nation as far as we are concerned. 

Although we do have problems, we have a problem right now with 
the poultry industry which is almost extinct in California, and it used 
to be one of the leading industries here. There was more poultry 
raised—and when I say poultry, I mean now chickens—there are lots 
of turkeys here, but this is chickens, friers, broilers. 

At one time California raised more chickens than any other State 
in the Union; today it is almost extinct because of the low wage rates 
in the Midwest. and South. They can ship them in here so ¢ heap that 
our producers here cannot produce them. So our poultry industry is 
going by the wayside. 

We had a big plant in Fontana, of Swift & Co., that has closed up, 
not because of wage rates here, but because of the lack of poultry to 
kill and process here. 
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Mr. Hott. Do you think that law we passed last year on the inspec- 
tion will help any ? 

Mr. Jounson. That will help a great deal. In fact, it is already 
beginning to help. 

Mr. Hour. I was interested in that. 

Mr. Jounson. The low wage rates and the low freight rates— 
Congress is going to have a bill before them if it is not already there, 
having to do with the wage rate particularly of livestock coming 
west. That is a problem in the three Western States. 

I just come back from Seattle at a meeting up there where that prob- 
lem was discussed. The poultry problem was discussed and it affects 
the whole west-coast States, the three States, Washington, Oregon, 
and California, simply because of the low wage rates in Georgia, 
Texas, Arkanses, Kansas—we are getting a little out of Louisiana 
coming wage rates back in that area. 

We had a conference in Chic ago here in July which reported as low 
as 65 cents an hour being paid in some of those areas. 

Now, our people out here cannot compete with it. 

Mr. Horr. Can you give us any details on that from your confer- 
ence, not now, but later on ? 

Mr. Jounson. Yes. I can get that for you. Our international rep- 
resentative can give you that in W: ashington. I can contact him and 
have him get it, or I can contact the research department in Chicago 
and they can give you all of that and give it to you in Chicago, if you 
like. That is chiefly what I wanted to talk about to the committee. 

Mr. Horr. We appreciate your comment. If you can send us that 
information, it will be very helpful to us. 

(The information referred to appears at the close of witness’ 
testimony. ) 

Mr. Roosevett. Incidentally, I am glad to get your point of view. 
I serve on one of the subcommittees of the Small Business Commit- 
tee that has been investigating the poultry problem in industry and 
we never have had presented to us the problem that there was a 
differential in wages in different parts of the country. I will cer- 
tainly see that Congressman Brown, of that subcommittee, gets a 
copy of your testimony. It will be very he ‘Ipful. 

Mr. Jounson. There is a great difference. So far as the bill you 
just passed, the inspection, I think that is going to be a great help 
to the entire poultry industry across the Nation. 

Sure, somebody will get his fingers pinched a little bit along the 
line. Some of our people are here. Our worst one here, so far as 
wages are aimee. is going to fold up; he is going to go out of 
business. We are happy because his business will go some place 
else. We could not put him out; he would not sign a contract 
with us. 

This isa problem. This guy hired wetbacks; he would keep them 
a month. Then he would call up the Immigration Department to 
come and get them; he did not pay them or nothing. They took 
them out and that is the way he did business. He was one of those 
typical chislers. We hope he is gone. We hope we will never have 
to deal with him again. 

Mr. Roosevett. Thank you, Mr. Johnson, very much. 

Mr. Jounson. Nice to come before you. 
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(Information requested was subsequently supplied and follows:) 


AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NoRTH AMERICA, 
Chicago, Ill., November 22, 1957. 
Mr. LEE JOHNSON, 
Pasadena, Calif. 

Dear Lee: I am writing you in respect to our recent telepiune conversation, 
in which you requested information on low wage conditions as they exist in this 
area. 

Our local union No. 103 has been on strike against the Calhoun Packing Co. 
of Palestine, Tex., for the past 16 weeks. Wages paid previous to the strike 
in this plant were as low as 55 cents an hour for female employees and 75 cents 
for male. In addition to this, men were required to work on Sunday clearing 
off brushy ranchland with no pay whatsoever. 

Our local No. 425 has been on strike against the Dodgen Poultry Co. of Ozark, 
Ark., for the past 6 weeks. Wages in this plant prior to the strike were $1 
per hour and for 26 weeks out of each year, the employees were forced to work 
unlimited hours without benefit of time and one-half. 

In Logansport, La., the Rite-Care Packing Co. pays a maximum of $1 an hour, 
but some Negro workers are compelled to work for as little as 85 cents an 
hour. 

Lumber workers in the eastern half of Texas and the western half of Louisi- 
ana are working for as little as 60 cents an hour, and the same is true of sugar 
workers in the same area. 

I will endeavor to get specific information and cases as quickly as possible. 
Will also endeavor to get more information regarding the poultry industry that 
ean be relied on as soon as I return form the East, where I expect to attend 
our international executive board meeting and the AFL-CIO convention. 

Trusting that this meager information will be of some service, I remain 

Fraternally yours, 
SaM TWEDELL. 


AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NortTH AMERICA, 
Chicago, Ill., November 21, 1957. 
Mr. Lee JOHNSON, 
Secretary, Local Union 439, 
Pasadena, Calif. 

DEAR Srmk AND BrotrHer: In compliance with your p’ one request of November 
15, enclosed are wage rates for specified companies in the States of Texas, 
Arkansas, Nebraska, Kansas, and Georgia. We do not have any poultry plants 
organized in Louisiana. We have other plants organized in Georgia where 
negotiations are being carried on at the present time, so rates are not being 
sent to you on these plants. 

If we can be of further help, please contact us. 

Fraternally yours, 
BeTtry BEATTY, 
Secretary to 8S. W. Barker. 
LocaL 540 


Tyler-Gregg, Inc., Tyler, Tex. : $1.0714 per hour. 
; 2 | 





Swirt & Co., GAINESVILLE, GA., Locan Unton 454, Errecrive June 3, 1957, To 
JUNE 2, 1959 
June 3, 1957: 
Starting rate: 
First 30 days: $1.05 male and female. 
After 30 days: $1.10 male and female. 
Semiskilled, $1.15: 
Watchmen; cutters, making first incision and eviscerating; turkey craw 
pullers; entrail pullers; packers. 
Skilled, $1.2214: 
Killers, reaming vents, pulling lungs, scalers, graders, inspectors, band- 
saw operators, Cry-O-Vac operators, engineer and helpers. 
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All present employees shall receive an increase of not less than 7% cents 
per hour. 
June 3, 1958: 
All female employees: 5 cents per hour general wage increase. 
All male employees: 714 cents per hour general wage increase. 


* * * ok * * * 


Female employees doing work formerly done by men shall receive the male 
rate of pay. 
Night premiui:: : 7 cents per hour, 6 p. m.—6 a. m. 


Swirt & Co., SALINA, KAns., Loca, UNIon 340, Errecrive Juty 1, 1957, To 
JUNE 28, 1959 


Male Female 
Starting rate_.... i -| 31.10 | $1.05 
After 90 days_. aioe 1.18 | 1.12 
Semiskilled _........... ; 1.20 1.15 
Re tein ndininavioadnnts =e ; af ’ 1. 25 1. 20 


All regular employees on the payroll with 90 days’ service are to receive an 
increase of at least 714 cents per hour. 


Male Female 
Effective June 30, 1958: | 
Starting rate i “ ‘ . $1. 10 $1. 05 
After 90 days_. 1, 22 1.16 
Semiskilled j : 1.24 1.19 
a ; a a al a ac | 1. 29 1. 24 


All employees on the payroll June 30, 1958, with 90 days’ service are to re- 
ceive at least 4 cents per hour increase. 


Semi-skilled classifications : 
Girl: Making bar cut, vent out, neck slit, gizzard slit, gizzard skinner, 
grader and inspector, scaler, vacuum puller on Cry-O-Vac Machine 
Male: Print room operator 
Skilled classifications : 
Female : Cream testers 
Male: Poultry killer, cream grader, churn man, pasteurizer man, shift 
engineers 


Night premium: 71% cents per hour, 6 p. m. to 6 a. m. Seasonal employees 
hired for handling turkeys shall be paid 5 cents per hour additional compensa- 
tion for such hours. 


Swit & Co., Parsons, Kans., Loca UNIon 613, EFFECTIVE SEPTEMBER 1, 1957 
TO JULY 1, 1959 


| 


Male Female 
Effective Sept. 2, 1957: 
Hiring rate $1. 0714 $1. 0214 
After 60 days -_- 117% 1.12% 


All employees presently on the payroll shall receive not less than 714 cents per 
hour increase as of the effective date of this agreement. 

Semiskilled, to be paid 5 cents over the base rate: Milk receiver; paraffin man; 
sediment tester; relief engineer ; test room assistant, female ;.vacuum operators, 
female; giblet removers, female; inspectors, female; pull entrails, female; hock 
cutter; tendon puller; vent reamers, female; bar cut operators, female; neck 
splitter, female. 

Skilled, to be paid 10 cents over the base rate: Pasteurizer and separator man; 
engineer ; gang leader; grader and scaler, male or female; line inspector, female; 
test-room operator, female ; shipping and receiving clerk ; killer. 
Night premium: 71% cents per hour between 6 p. m. and 6 a. m. 





> 
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PLuss PouLtry Co., SILOAM SPRINGS, ARK., LocAL UNION 425 
ARTICLE VIII 
Wages 


Section A: Hourly base wage rates after the apprentice period shall be $1.18 
for men and $1.12 for women. These rates to become effective for all work per- 
formed on and after March 4, 1957. The apprentice rate shall be $1.02 per 
hour for women and $1.08 per hour for men, effective March 4, 1957. Drawers 
shall receive a 5-cents-per-hour premium. 


Over-the-road drivers 


Section B: Employees in the bargaining unit who are over-the-road drivers, but 
not covered by section (A) above shall receive an increase in accordance with the 
above rate with management reserving the right to offer merit increases at any 
time quality and quantity of workmanship justify. Any employee exempt from 
overtime by the wage-and-hour law shall not be paid overtime premiums unless 
it has been the established policy of the company. 


Night premium 
Section C: Employees referred to in section (A) shall receive 5 cents per hour 


night premium if they work the majority of their daily hours on a full shift 
between the hours of 6 p. m. and 6 a. m. 





ExuisitT I 
W AGES 


This exhibit I covering the wage rates agreed upon by Edward Aaron Corp., 
Rogers, Ark., and the Food Handlers Local 425, of the Amalgamated Meat Cut- 
ters and Butcher Workmen of North America, AFL-CIO, shall be attached to 
and thereby be made a part of the labor agreement consummated between the 
parties dated June 24, 1957. 


Classification : 


Male: Hourly rate 
ee $1. 15 
POLE POOR VOR qo nencin ener cemnmne mmmcinianann needed alee 1.20 

Female: 

I a nstesseiinsiss sive ligne Gadpacabiah baer iginees aieb is mereee teas maintain 1.10 
Pee ache Fd oN OE 7 dual ab ieoien te aadapaeiaiede mena aa a eae 1.15 
ee ios woes do se coon nce peer cde aero rasta a or ne ened meat 1.15 
I ic treedihcinjcin wiingeipising cc mien algae acacasaios eal hn eo yacandins Aiaace naples wate oiate 1.15 


New employees may be paid 10 cents per hour less than the above rates dur- 
ing their probationary period, but not less than $1 per hour. 

A 5-cent-an-hour night premium shall be paid for all regular work shifts 
where the majority of the hours are worked between 6 p. m. and 6 a. m.; how- 
ever, this provision shall not apply to day shift employees who work into the 
night shift or to truckdrivers who may start their day’s work prior to 6 a. m. 

This wage schedule shall become effective on March 1, 1957. 

Foop HANDLERS LOCAL 425, 
By Rosert J. PARKER. 
EDWARD AARON CORP., 
Rogers, Ark. 
By BE. A. Murray. 


ExHIsiT I 
WAGES 


This exhibit I covering the wage rates agreed upon by Seymour Foods, Inc., 
Decatur, Ark., and the Food Handlers Local 425 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO, shall be attached 
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to and thereby be made a part of the labor agreement consummated between 
the parties dated September 1, 1957. 


Io shimuhinchanlasueceeGibioa adiiiauambivannnane 5 ies ch | 
I ae a os cel 1.10 
After 30 days’ service: 
eo hd leet aienSubibhs $1.10 
I debt oes ee es eae dai, i kcs tnakealeat aaah ee at 1.15 
Premiums: Cents 
a hieamanee aes D 
I te US, estes meaner eee eee 5 
te SE see eee ial Nate re a Ge eee 5 
I etn a ce ae a Sel 215 


A 5-cent-per-hour night premium shall be paid for all regular work shifts 
where the majority of the hours are worked between 6 p. m. and 6 4. 
This wage schedule shall become effective on September 1, 1957. 
Foop HANDLERS LOCAL 1425, 
By Ropert J. PARKER, 
President, Local 425 
SeyMouR Foops, INc., 
By H. M. Perry II, President. 


EXHIBIT I 
WAGES 


This exhibit I covering the wage rates agreed upon by the Keeshin Poultry 
Co., Rogers, Ark., and the Food Handlers Local 425 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO, shall be attached 
to and thereby made a part of the labor agreement consummated between the 
parties and dated June 8, 1957. 


Classification : 


Male: Hourly rate 
7 SE ee ee er se Uccibspod akin ae ii act alae Da 1.10 
i capes cblanpe ain bese dane tnnnikeienertn anil 1. 20 
a a eu eld ani einmiaen ae , 2p 

Female: 

NN NNO aie tn eee ese deed Sami eno dne 1.10 
I a a wala cen io estate aetenme 1.15 
Se a a ee 1.15 


New employees may be paid 10 cents per hour less than the above rates during 
their probationary period, but in no case be paid less than the Federal minimum 
wage. 

This wage schedule shall become effective on March 1, 1957. 

Foop HANnpbiLerRsS LocaL 425, 
By Rospert PARKER. 

KEESHIN PouULtRY Co., 
By FRANK HALL. 


Or 


ARMOUR & Co., BENTONVILLE, ARK., LOCAL UNION 425 
WAGES 


Section 1: Effective workweek beginning April 11, 1957, the following wage 
rates will apply on the basis of the company’s job classification policy : 

(a) For all jobs included in the general manual labor group D classification, 
the base rate shall be $1.18 for male jobs, and $1.12 for female jobs. 

A 5-cent premium over the group D female job rate shall be paid to employees 
for hand-drawing chickens. 

(b) For all jobs included in the skilled labor, group C classification, the base 
rate shall be $1.24 for male jobs, and $1.18 for female jobs. 

A 5-cent premium over the group C male job rate shall be paid to employees 
for killing live poultry. 

(c) For all jobs included in the supervisory labor, group B classification, the 
base rate shall be $1.30 for male jobs, and $1.24 for female jobs. 

(d) Apprentice labor rates may be 10 cents per hour less than the above rates 
for the first 60 days of service. 
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CLASSIFICATION 


Section 2: In order to classify in a job above general manual labor, the em- 
ployee must (1) satisfactorily perform the work, according to the require- 
ments of the job; and (2) be used the majority of employed time in any year in 
requirements of a classification. 


NIGHT PREMIUM 


Section3: The company will pay a 5 cents an hour premium to inside em- 
ployees who regularly work more than one-half their daily hours after 6 p. m. 
and before 6 a. m.; and this premium shall continue as long as the majority of 
their regular hours are after 6 p. m. and before 6 a. m. 

Section4: For those eligible employees on the payroll at the signing of this 
agreement, retroactivity in the amount of 7 cents per hour will be paid for the 
hours worked by the employee between the workweek beginning January 31, 
1957, and the workweek ending (to and including) April 10, 1957. 





LocAL UNION 425 


Campbell Soup Co. schedule of hourly job rates, Fayetteville plant, effective 
Oct. 1, 1957 


Rate 
Male: per hour 
Generel plant labor starting rate....-..<22..- ~~ 3s een dcceencke le 
After probationary period. scab gieds so cadre nipaihieank eS ite eaetio as ecm named 1. 23 
Breast splitters sig an Caen sl eel ties Sioeesecncaeaansba: afew thaiadediaann te 1, 23 
TV: cy Tie BOPVECO MOG. oes on oe ateeee esc nmennsn ducks unseen ee 
DOG: -WIGT--MODOCIAL.. 6 noon onc on eae ee ade ee 1.28 
Kitchen workers—frying room__--~-~- cid i clea aiaaigutihtts datdigkly edited dag Ae 
Live poultry hangers 3 ae eee. | en 
Pickup crew_-_--- Siigcimauivecci gna ee te ota aa ne 1.28 
Potato machine operator____-_-------~- le eke ene eae ae a ee 
Pounee iter: on 5 et See oe ee See 
Pere 2000 CRI GRE GIONS) occ ccc ciincscrqeeseecltan pacts eens 1, 28 
rower wer (basement). 2. ot hae. se Ee Se ee 
Tineine noultey (hasement) ....6.0.....5,-s54035 ee teeres pls* 3. ae 
ene Sembnener. 5 oe ee ee Sip ia eae + 
Verotene Wancnet. .... 2 Se eee ES Stes 1. 33 
Na NNR oS Shak hater mn corel anni cla licen ka tit cas navi aacle be eis 1. 83 
es oct sar ets as in ek hn ce ca aan Sic cis ie tetas aa aol sas adel 1. 33 
SGEE: SPOS SROROTTROR nna caroiancaueie diana ae eee ee 
Preeser Man (INSIGE CROCKOTS) .. 0c nec ccccdmuwccsccanons ‘Gaiters = van 
OS CN ica cesta eat cao rian cs peng abc ads ala ita 1.38 
Same RAUR Ca NOMTRNN aig. sis enscnis cciccaica cians take cicanirtncbbdeeies mn iisheseltlatdeke 1.38 
In I isc sania rt aes se ney Ses is clase panel th areal acl anpananiaae 1.38 
REE EE OR  CORVC DONGLE Fst cesta ciniininch tinasaenhaiaig na Daabetbns 1.38 
Checkeor—-ehinpink Qiid TOCOIVING aoa eiciieccsiininncsnmene 1. 43 
Progw@etiOt WRGWRIR 2 ono ss ck rte itp Tittnhia tect eclaeeae. 1. 50 
PNG I inns nivincn isncnewg mina ec sea mola mca eaten tbes 1. 50 
rete Te na i easel te rmtnpieiie shea De ec 
NR = Bi iis res ccna acanmipidnnaamnate 2 
Female: 
General plant labor starting rate_______---~- wicca nat caaias cnet dase 
ATIGR WPORRTIONANY DOPING niin cian cniiwcindewtdcdu aa AVE 
Tn i lk eres ee anehiaaaiod siditbinccubgitaabesteatitiee ee 
Gizzard machine peelers and cuttera......... 6 eens saris 1.22 
Wrapping machine operator_____----- (itd manawa Sane 
Cutting feet and necks_ ealipiadiiealacateanagabiiaies ident aati oe 
la a tate crak dha cgsiaen cs tesa diatom atelin Daeticeianc seek aeitia tag eae ganas | = 
PONT SONU OU ea cess a a aa ree Ae aa 1.22 
Final inspection—eviscerating_______---_- aa i Ia Alek ed 1. 22 
Heart and liver trimmers___-_~- idiciatarieiaelinsea st sade ciate aiid cee ae a ee ee 1.22 
De nn =. 4.25 oa rgenannienieinnenabaiecminicdiaen rs piuiapxaciataeaaalasa 1. 37 
I Nicci ces gc Aechmea tec aia accu bapa aaa 1.37 


UN Ne SIS sac sas isc cach cae Seana abies te ahead aang dislin cah daa 1, 27 
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1. Night shift premium: Employees working night production shifts shall re- 
ceive a premium of $0.05 per hour over base rate. A night production shift shall 
be designated as a shift in which the majority of hours are worked between 
6 p. m. and 6 a. m. 

2. All female employees performing the duties of male employees shall receive 
male schedule of pay for such work. 

3. All experienced employees shall receive the base rate if reemployed within 
1 year. 


Campbell Soup Co. schedule of hourly job rates, Fayetteville, Hatehery Division, 
effective Oct. 1, 1957 


Rate 
Male: per hour 
en ee SR ne rami ensinmetes epee Me ee 
Nee i iescheclie etal moespgoadsmpbanbiiiciienicies 1. 23 
I pas ebeidabchieidipay Secmmenn ere 5 inl cus Wicotheaonien to 
a Reese aie abe one nt tereraneeemen 1. 28 
aa liebe alae seine imainiieminees hanes 1. 28 
Warehouseman___-_-- a a I aa is 1. 28 
OU IN eget pone s habicnajaihatliteetas asa 1. 33 
I ca scl ie eaneniniinienametinsan ieiaialowniiornbeliaom 1. 38 
I NN a ss Ss iil ls Silene cea didhipietiom tpt acpenspnne eel emnisil 1. 3! 
De dndcneoibepemapaienwnassivicivinitiine anus wae 
I a gulch dino e encanta eee 1. 50 
I es as smreeeninenee Sm 
piece servicemen... =... .... nah aT ech gin bicictd has bla cds 1. 59 
I i eae eelaeion ce ee 
I as alin ails asian nines emcee ck 1. 75 
Female: 
<peernn ene Sabor Minrtine VOOR ns oo oi i ee heck cnc 1. OF 
Sa nnn INN UION c atek csinlamincalen 1.17 


1. Night shift premium: Employees working night production shift shall re- 
ceive a premium of $0.05 per hour over base rate. A night production shift 
shall be designated as a shift in which the majority of hours are worked between 
6 p. m. and 6 a. m. 

2. All female employees performing the duties of male employees shall receive 
male schedule of pay for such work. 

3. All experienced employees shall receive male schedule of pay for such work. 

4. All experienced employees shall receive the base rate if reemployed within 
1 year. 





= 


Fi PPP A 


—_ wet we ee ee ee OP A 


= wv 


FAIR LABOR STANDARDS ACT 


LocaL 271, OMAHA, NEBR, 


Campbell Soup Co. schedule of hourly job rates, Omaha plant, 
effective Oct. 1, 1957 


2531 


Male: Rate 
General labor: per hour 
BORPEG TOU: cccccunnnesndubamidsuusdnannantden dle, BIG $1. 37 
Ghar probationary -peried..c.audcccncnaswnbadsca ded sats 1. 47 
ERC NOR iia secre ese caidas cnianicn ab snnemipirmnnirenmenmanicccsladnaidabinn hiiia 1.47 
Janitor, general cleaning__~_- hthiniaek ides einadaniaaiip iene ee 1. 47 
COMmrOVOl: WONG Rtas Kk ccm nts canna nnn teat 1. 47 
Dib COR VENGS- NOGOEs ccc tcccancctagueqncbiacncdentinabananduea 1, 47 
BetVald CONE; BICC ~ oiccccicceacocadnenausanscednonmaewe tiene 1. 47 
Insert and container washer___-....__._____-_- sais thanciemiteaninaaan em 1. 47 
Bievater onenabet- bee P sss iadsccsmniadsmnnscllnkdin eas 1. 47 
DEORE I i cit cerca cence ssi nade 1. §2 
DOGR MOR. cnecsccsecccwsccndumigeucnadmnmiwadmeaie tena 1. 52 
Dough room helper____________-__- sciataey cai daineted CMa eaaeon be date eee 1. 52 
Pee Gi GARR - CUE sci ccc crckcnincmncendnnidnnndlsnivad ad 1. 52 
Hervicewmeas, ple and nee? NN0s 5 6nss cccciwcccicccascnwcccndeelw 1. 52 
Ot GO? <<. ccc ccccasumactachacesssasenusnnaontinesend ube 1. 52 
Nigmt- eqninment CleQNG? « <6 cccsnccscatasincnncannwnd ile 1. 52 
Serviceman, meat, fruit, and vegetable preparer______-_____-__--_--- 1. 52 
TROCH QHN OE os cini ci inci cmaiad Sadia ccmnmabacaissebiumnae nen 1.57 
ONO NE a ri iss ete esc eet i angle ane te ae ee 1. 57 
CARN SUNG iti ens gssnise cantante altar tightrope anti eiapanae 1. 57 
Spice man__...... sl ld ene esis biipaaiiaiteidis earn ease deena 1. 57 
CNTE COMBGRY:  NlOTOs acca see eeenc eke cemsesecehteciae eee ewe 1. 57 
CF ink CB Sei ae cndese ede rh tae Race eo hw ee, bans 1. 57 
Ment GAW CDOPRO0l 63 c Saecsccececccccadsbethebdkinnd educates 1. 62 
DONTE GEN Oe sido icc cscs cts 1. 62 
POP ns CCU OR i oe ntact nee Gcee oe ete eee ee 1. 62 
petert operater=..35..<.. a a a a oh a Se oe ee 
I I a a a a reer re ASE er he eee 1. 67 
I eS a a egy Sa ge 1. 67 
Lpecaer, tape “ane rece vine > Ss oe casos 1. 67 
TN a na i ha at a ae it nll 3 me oe A ee 1. 67 
Me i ee ee eee cc eee a ta 
Eee CTU COON FS on ee ee eee 1.72 
wn ee Ni ne a ee Be ee ee ee ine 1. Te 
rN a csarcso ences aan aig cea seen toe hain aac te ae eee 1. 70 
ee ee or ics ron cneaes ae aneoeee a eaeaasaee nanan aie ee aa 1. 82 
PEON B55 soos tein in ideal ada hike 1. 95 
Female: 
General labor: 
ORIN SC iivkiskc ic cticicnvcnicccmnaiccnnciinn ania 1.14 
ADCOR PEOUATIONRES: DONE ines o HE nbd ince dba cna 1. 24 
ORD TI ian i seisesccenseise censctn tinea alae Ait an tidal ils wits ils tihte 1. 29 
Gawite Sbelene. 6.805 ssatcbl. cnceua palin «ints cadena ctelioleteba i cd 1. 29 
Wr OTS TORCRINS CTR ins ce i cittcnicecaninnenusdamniidbbintedl 1, 2¢ 
Te I I aii cic ct peinccsccdari emia cacti aap emlondinad 1. 29 
OCasten mackie opetater (pie Te) onan oe ccc tesneenstnnnmemns 1. 29 
CORRIT SRRCEIED GOTO COE ic nc cmtceincnn sx a oe a ae 1. 29 
Somer URIONe 1 III oo crc reed ricetnrecnnion Jaimie Sa a ea 1. 29 
ROR TENURE ICUS > URI IIONIIIE ot. coca ce cicnicns asc qattlaan se exentv din Sneak Gianna men ilonsone 1. 29 


Cooler women (6th floor) 


. 29 
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Campbell Soup Co. schedule of hourly job rates, Fremont plant, effective Oct. 1, 


1957 
Male: Rate 

General plant labor : per hour 

I csc rime alien ir inannnaaenel $1. 20 

nee NN) ONION oi i erica cee nenscingeis oeimpe 1. 30 
I apepiesinnueinieaansiereth ctine ene aphelaepigiichinanie 1. 33 
I A. mechan bind mnie ihehipbibipenens aba pamenes 1.35 
aa ihn al Orci gael as a diet tach ibs Regia 1. 35 
IE ales enternts peice a Leite sipnhpiete 1. 40 
I ae nb nme eenigneereidaina apie aabeaineneeaiiapiiiae 1. 40 
i cisenigiebinin lt noes an nM dabei les Gammel 1. 40 
gk ea oa a ed cad allele lasinl 1. 40 
a a ctl dt Sn cnlalys cngianpdatel im meneame 1. 50 
Straight truckdrivers_______~_ Bip tcwetee teases eels Opening aiekeeeee 1. 50 
I a aS eres mean mioak sanpaties wtauidel 1. 50 
I es nthe cana onaiargtabaraabiaiel 1.5 
Myvaporator operators......__._..._..._.....- SN ee OE ae is 1. 55 
a eal enialieh depiunde eunegbeaaigan tee! 1. 55 
a ae eee dl certian 1. 60 
I a a creer eine 1. 50 
I i a ci talus a a 1. 68 
I a a ce a aa ledhattcins ibs lew on eo eiaseiaaidepapns 1. 75 
I cece snack aa ike a i ee a oy 
Chief engineer______-- a I a a a i tt 1. 85 

Female: 

General plant labor: 

I kal dl da inane labieia 1.10 

Baer eropeuoemnry peTieg..........--...... ee ee 
Cooler and chill women____---_---~-~- Se a 1, 23 
I A arcsec lms senhnliai aes laigaaa sin alcigat> aia a 
Gizzard cutter, machine_____-_~ = . a a ‘i 1. 3 
I ia Saipan bb bliomigl stein aaah 1. 25 
Lung and kidney pullers___ Sa ice a ates ala atime teas a 
Final inspection (eviscerating) __~-~~- sill cae icin aeitalikl tease sitepiidiestan 1, 25 
Ne i chien nitcenerniial re 
IN iis ceiencchamineene a carl a 1. 25 
a OU Sicilian Stat iat cap el 1, 25 
i paride aii arenpendsiignmnieen eipiaon ennai 1. 30 
EE Se ren ees 1.30 
I i acess odie OAL ET De EL 
a cntcen eames eile cup ikea iat 1. 45 


1. Night shift premium: Employees working night-production shifts shall re- 
ceive a premium of 5 cents per hour over the base rate. A night production shift 
shall be designated as a shift in which the majority of hours are worked between 


6 p. m. and 6 a. m. 


2. All female employees performing duties of male employees shall receive 
the male schedule of pay for such work. 


3. All experienced employees shall 
within 1 year. 


receive the base pay rate if reemployed 
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Oampvell Soup Co., schedule of hourly job rates, Tecumseh plant, effective 
Oct. 1, 1957 


Male: Rate 
General labor: per hour 
Starting rate___ sa cee les teh EES ccd tt lee a ee ee $1. 20 
POE PROTO ET: WOT Ia o iied seiiiiiais hi cei naires ch ctihle beh ctl ape 1.30 
EROEIIRD. OREGON 55 vc piicbiiics wns tits Bibel idanig: Bi nrcossa Se Diip esiidiei ea 1. 35 
IS, MN, | Ni inca adden case casa aescointcaleaceeemitalbaiecacaaa Remmi 1. 40 
meee. Werner ee ea Be ee 1. 40 
Ment gL a ee ee a Bs i 2 Bey Sees ae eee 1. 40 
Germete: touteiGe mnwiteith 2 ae i isn edi oF 1. 40 
I GN Si 5a ain sainsistoadenes Bcainescnia’ aalaechatisn i ciate ce ahaa sci hin a a 
Straight truckdriver (poultry procurement) ...._-----________--____ _ 1. 50 
ID, is X iaiciacinesiespepnnintniceastitamimnee! ieaiad deen Staats deoiaieas tent ltmuade kama’ 4s! oe 
ORTOP URR OAV OR i ie ee ei ee jh ieee hk dee otal 1. 55 
MS PS ss cts sacar eins Consens aa on dace cedaneae 1. 55 
ea eh eee RL a Ee eee ee ee 
I I a cacti deni Gk dnd enna aned Alaa aiditaniaades tisaais seid te da aecaee 1. 68 
Peereeennts As S.A  n 2 ae ec ee oe 1. 75 
RU NN sg co hs ser carte eanncchiecades nin erincband. adeedamee sd ck hndede dickens teaieitents 1. 75 
II sd eati atat syed <o csedboosibeea aeshabiewg en eldest hen eh eb ae 1. 63 
Female: 
General labor: 
OR NI baci chicken innit bates Sibu lacked dns sthdsae eccohinenis attend es 1.10 
After probationary period 26 <6. scs5 cn scccckc Pe ae 
Opener (vent cutter) ~~~ Sere eee aoe tain tan tented 1. 25 
Coen WRT bee. TOG .. Saco ceencedin dae maeeseoueime a 
Lung and kidney puller_ che ass ect ataon thle aarti encase de eects amy 1.25 
Pinal inepettion (teviscetating: Mme). si... ke ewe 1, 25 
ee AS DUNE Sg teehee cee eninien chase hin reeds —hebtnnedinehe 1. 25 
Cropper —..-- Sheek ca ah vg capil kc a gen isis sel aici ohm idile a isiniajarenctdiihaiiinliuaiar ae 1. 2 
Breaker and skinner__- sdadins bthacea dicey delete oshidis tsactaa nciaiplacaee-dadeeesadiaaes ease eee 
Leg puller (boning room)__-..------_----- wes nite eee eiaianeeac tee Ee ane 
CO I CI ai isan chen esses nailing egal i 1, 25 
UEC ¢ DUNO T IE oo cssc taci thci cet nics bate pending aioe iets 1. 30 


1. Night-shift premium: Employees working night-production shifts shall re- 
ceive a premium of $0.05 per hour over the base rate. <A night-production shift 
shall be designated as a shift in which the majority of hours are worked between 
6 p. m. and 6 a. m. 

2. All female employees performing the duties of male employees shall receive 
male schedule of pay for such work. 

3. All experienced employees shall receive the base pay rate if reemployed 
within 1 vear. 


Rate 
per hour 

Closing machine operator - = : aa cae 
RUG? PARONINS OnePNtNE foci kk eck Sateen knees jude 1.3 
Line product checker siiehied tobias msds s Pee alia ee ee 
eoneth: welling |) mieCNINe. oo ne io i wk tn bate dicen 1.39 
Dough pullers and catchers__---- op Riatats iad cabs ahaaiais inthe aad aaiat > ae 
Meat slicer (machine)... -.------ ae I ee ae ee ee 
MONON be he ee oo aes theeiescatinennasal ice titigitiadaslgd toencaustlaneaaiaptalaniaes-dolomausaaaiaa 1. 49 


1. Night-shift premium: Employees working night-production shifts shall 
receive a premium of 5 cents per hour over the base rate. A night-production 
shift shall be designated as a shift in which the majority of hours are worked 
between 6 p. m. and 6 a. m. 

2. All female employees performing the duties of male employees shall receive 
the male schedule of pay for such work. 

8. All experienced employees shall receive the base pay rate if reemployed 
within 1 year. 





ee SSS SSS 





2534 FAIR LABOR STANDARDS ACT 


Mr. Roosevert. Is there any representative of the building and 
construction trades council who wishes to be heard at this time? 

Is there any representative of the operating engineers local 501 
who wishes to be baard at this time? 

If not, the committee will conclude this afternoon’s hearing with 
the testimony of Mr. Leslie Harris, who I think I should explain is 
not representing any union and will testify against the extension 
of the act out of order because of the fact that he will be unable 
to be present tomorrow and the committee is extending him the 
courtesy of appearing today. 

Mr. Harris, will you come forward? 

I assume I am correct, you will testify against the extension of 
the act. 

Mr. Harris. Correct, sir. 

Mr. Roosevett. Mr. Harris represents the Harris Department 
Store, of San Bernardino. 


STATEMENT OF LESLIE I. HARRIS, PRESIDENT AND GENERAL 
MANAGER, THE HARRIS CO. DEPARTMENT STORES LOCATED 
IN SAN BERNARDINO, REDLANDS, AND RIVERSIDE, CALIF. 


Mr. Harris. Thank you for the opportunity to make this state- 
ment and also I thank you for rearranging the schedule in order 
that I might appear today instead of tomorrow. 

Also, for the opportunity of being able to talk with two of our 
California Congressmen since our own Harry Sheppard is so terribly 
busy. 

You members of the delegation back here must keep Harry tre- 
mendously busy “and when he comes home with 22,000 square miles 
in his district to cover we don’t see much of him. 

Mr. Roosrveitt. We are very fond of our colleague, as I am sure 
you are. We know that he does keep a very active interest in all 
these things. Frankly, we do keep him rather busy. 

Mr. Harris. I am sure you do. 

If I may, I will read the statement that I have prepared. 

Mr. Roosevett. You may proceed, sir; we are very happy to hear 
from you. 

Mr. Harris. My name is Leslie I. Harris. I am president and 
general manager of the Harris Co. department stores, located in San 
Bernardino, Redlands, and Riverside, Calif. 

I appear before you because of my deep concern over the possible 
effects on our business and that of thousands of other retailers 
throughout the country. 

Ours is a relatively small business in the department-store field, 
typical of those of similar businesses throughout the country. Our 
company was formed by my father and his 2 brothers in San Bernar- 
dino more than 50 years ago. 

The founders of our business are gone. My two brothers and I 
continue the active management of this family-owned and family- 
run business. 

In our trade, our store in San Bernardino, as well as our store in 
Riverside, would be considered a medium-sized department. store. 

Our store in Redlands is a small department store. The approxi- 
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mate population of these cities are: San Bernardino, 87,000; Riverside, 
73,000, and Redlands, 23,000, 

Mr. Reosrveir. Can you give me roughly the annual sales volume, 
or, let me ask you differently : Would you be considered as below the 
$500,000 exemption, or above ? 

Mr. Harris. In all 3 stores we would be above the $500,000 exemp- 
tion. 

Mr. Roosrvect. In total, or in each store ? 

Mr. Harris. In each store. In other w ords, our smallest store does 
in excess of $500,000. 

Mr. Roosrvettr. Thank you, sir. 

Mr. Harris. But, regardless of the size or sales volume, or character 
of ownership, individual stores are essentially a local enterprise, cater- 
ing to the people within its own particular local shopping area. 

Because retailing and the service trades are essentially local in their 
scope and character, and because local influences have such an impor- 
tant bearing on the operation of these businesses, I do not believe that 
there should be Federal legislation covering such matters as wages and 
hours. 

I would like to call to the committee’s attention the fact that 23 of 
our States and 38 territories have legislation which controls wages and 
hours. Here in California we have had this type of legislation since 
1913. 

And, parenthetically, I would like to say that most businesses in 
California are proud of the fact that our State has that progressive- 
ness and has had on its books legislation of that type antedating, of 
course, by many years, that of F ederal legislation. 

And I am of the considered opinion that this legislation has been an 
important factor in maintaining good economic conditions as well as 
good employer-employee relationships during the 44 years of its 
existence. 

I believe Mr. Mayfield, a little earlier this afternoon mentioned the 
fact that since 1911 there has been legislation creating an 8-hour maxi- 
mum of work for men in the State of California, and, incidentally, 
too, in our own store, which is typical of most better grade stores and 
more progressive stores in the entire area, our standard workweek is 
40 hours. 

Undoubtedly the committee is ware that California’s new minimum 
wage for women and minors is $1 per hour, effective tomorrow, Novem- 
ber 15,1957. Therefore, it would seem as though any F ederal legisla- 
tion to provide a minimum wage would be entirely unnecessary as far 
as this area is concerned. 

I think it is significant that as of this date 6 States and 9 territories 
have minimum wages of $1 per hour, or more. One State is 90 cents 
per hour. Two States run from 80 to 90 cents per hour. Five states 
have minimum wages of 75 to 80 cents per hour. 

Mr. Roosrvett. Would you not think it rather significant, though 
that less than half ” the States have any minimum-wage law? 

Mr. Harris. Sir, I do think it is significant. And I think it is 
wrong. 

Two and one-half weeks ago in San Francisco at a clinic of the Na- 
tional Retail Dry Goods Association, where I was a speaker, I urged 
the merchants from other parts of the country, those that do not have 
a’ minimum-wage law, to take the leadership in providing this. 
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I feel very deeply that retailing, especially, has a lot at stake in this 
matter of provi ifing decent levels of remuneration. I think it is up 
to the retailers to take the lead in legislation of this sort. 

Mr. Roosevetr. Has the association ever adopted a resolution to 
urge the other States to adopt a minimum-wage law ? 

Mr. Harris. Senator Barry Goldwater, who has been urging this, 
as you probably know, he is, or has been, an active member of our 
association. I know that he urged it strongly before the board of 
directors, or executive committee. The results of this, I do not know. 

Mr. Roosrvett. .\s far as you know, though, the association has 
taken no such position ? 

Mr. Harris. So far as I know, it has not. 

The differentials in minimum wages as provided by the various 
States bring out forcibly the importance of allowing this matter to 
remain with the States where their local conditions can be properly 
considered in the establishment of minimum wages and other work- 
ing conditions. 

The recent survey in the retail industry, made by the Bureau of 
Labor Statistics, illustrates clearly the considerable wage differential 
between communities, areas, and types of business. 

Although the average wage per hour in all retail trade in the 
United States is is $1.41, whic h, incidentally, is higher than the average 
in several industries now covered by the wage and hour law, it varies 
considerably between sections of the country and even within the 
same State, between metropolitan and nonmetropolitan areas. 

May I add here, please, that undoubtedly you are aware in some 
of the States that have minimum laws, that certain areas or cities 
or communities of different sizes have differentials. I believe this is 
true of New York State. 

Mr. Roosevetr. Yes, and it is true of Colorado. 

Mr. Harris. The legislators recognize that. 

Mr. Roosrvetr. On the other hand, in California it goes straight 
across the board. 

Mr. Harris. They seem to feel that here, although we have greater 
variations in sizes of population between the smallest and the biggest, 
they found here that they did not think it was a good idea. 

Mr. Rooseverr. To be honest with you as far as the philosophy be- 
hind having the zone law or the straight across the board law here, I 
think we need a little more study of that. 

Mr. Harris. No doubt. 

For example, here in California, we show an average of $1.68 per 
hour and this, incidentally, is the highest average rate in the country. 

In contrast to this, there are States where the av erage earnings In 
retailing are as low as $1.16 per hour. Yet with the great variance 
in living costs and conditions between different areas of our country, 
who can say that the States that have an ae of $1.16 per hour 
are too low, or that $1.68 per hour here in Califor nia is too high? 

It seems to us in retailing that the rate of pay in our kind of a 
business must, of necessity, be intimately related to sales production 
rather than purely hourly rates. No one yet has been able to regu- 
late the amount of consumer demand and thereby secure a relativ ‘ely 
stable hour production throughout the workweek, month, and year. 

Ours is not the kind of occupation where production by people is 
accomplished by standing at a machine or in an assembly line. 
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We feel very deeply that there is sufficient regulation of wages 
and hours in our experienced, well developed, intelligently adminis- 
tered State control. 

We retailers are deeply concerned over this matter because of the 
threat of greatly increased recordkeeping, reports, and computa- 
tions which would be required under Wage-Hour Act procedure. 

Congressman Roosevelt, you were asking Mr. Mayfield some ques- 
tions regarding this. If I may, I would like to introduce this into 
the record as an interpolation. I read excerpts from an article ap- 
pearing in Stores, which is the publication of the National Retail 
Drv Goods Association, the issue of March 1957. Under the head- 
ing “Computing Overtime Pay”—you were particularly interested 
in this matter, how the recordkeeping would be affected and since, 
in our business, I do not get into as much detail as this, I am referring 
to the information that was furnished here: 

One of the most burdensome requirements under the present administrative 
interpretation is the computation of overtime pay— 

Referring, of course, to the Fair Labor Standards Act— 

if covered by the act, retailers would have to compute overtime by the “regular 
rate” rather than the average weekly rate of pay. It would have to be done 
individually for each employee receiving earnings in addition to straight sal- 
ary in any week in which he works more than 40 hours. ‘Regular rate,” as a 
term of cost definition, is peculiar to the Fair Labor Standards Act and is not 
comparable to the base rate used in business. 

Then it goes on to describe the hourly rate. 

I don’t think you want me to take the time to read it. I only wanted 
to bring out the fact, and I am quoting again: 

Under the Fair Labor Standards Act, “regular rate” for overtime purposes 
would be different and would vary week to week, depending upon commis- 
sions earned- 

And, you understand, of course, in our kind of business most sales- 
people receive a portion of their earnings from commissions— 
and the number of extra hours worked.” 

Quoting another excerpt: 

Remember that, unlike many State minimum wage regulations, the Federal 
overtime rate applies not to employees earning the minimum rate, but to all 
rank-and-file employees earning a higher hourly rate, and is based on their in- 
dividual earnings. 

I thought, sir, that perhaps this would clear up some of the ques- 
tions as to the additional bookkeeping requirements that we feel 
would ensue, were the act extended to cover retailing. 

Mr. Roosevett. I thank you for bringing it to our attention, sir 

Mr. Harris. Most businesses of our kind are experiencing a tre- 
mendous amount of difficulty in keeping expenses at a point that gives 
us assurance of some profit. To have to add to these costs would 
be extremely serious. By these costs, I am referring to the added 
bookkeeping and computation and recordkeeping costs. 

Between the added costs to assure compliance with Wage-Hour Act 
procedures and the imposition of a $1 Federal minimum wage in 
many parts of the country, the proposed extension would seriously 
affect many retailers, if not, in fact, actually liquidate some. 
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It concerns us because the proponents of the extension of coverage 
seem to have little regard for the fact that there are more than 21%, 
million outlets of retail and service trades throughout the country. 

Could I interpolate here, please, that, in these 214 million outlets, 
there are about 714 million or something less than 8 million people 
employed. See, then, how many retail establishments, retail and 
service establishments, are very, very small businesses. They are 
not the type of retail business that most of us think of when we think 
in terms of great department stores. An average of 3 or 4 people 
per outlet. 

Mr. Horr. May I interrupt you at this point? I have to leave, 
There are two questions I would like to have you answer at a little 
later time. 

I have finished reading your statement. I was a little ahead of you. 

One is you mentioned the number of stores and the number of peo- 
ple. Do you have any kind of breakdown in your national associa- 
tion, or wherever you have those figures ? 

Secondly, we may get that in a survey by the Labor Department. 
Also, we keep hearing about, and one of these things that you keep 
telling us is true; the wide variances in conditions between the States 
and within the States. 

Any details your national organization would have on that, any 
other information you can give us like that, I would like to have you 
forward it to Washington, if you will, please. 

Mr. Harris. I will be happy to do so. As probably both you 
gentlemen know, for the first time, as a result of the survey that has 
just been completed by the Bureau of Labor Statistics, there is a lot 
of very factual information. 

Mr. Hour. Also, we have not heard very much from these national 
chains that operate in all these towns and as far as their hours are con- 
cerned, or wages. I do not know if they belong to the organization 
that you are a member of. 

Mr. Harris. No. 

Mr. Hotr. Once again, I apologize for leaving a little bit early, 
but I have read your statement. 

Mr. Harris. It is difficult to conceive how there could be any rea- 
sonable amount of fair enforcement—lI am referring now to this 214 
million outlets—if there could be any reasonable amount of fair en- 
forcement and regulation, particularly with such wide variances of 
conditions between the States and even within the States. 

Mr. Roosrvett. Have you ever made a study of how many of the 
21% million outlets that you referred to would be exempted under the 
most restrictive of the proposals? I think you would find that prob- 
ably somewhere around 80 percent of them would not be affected, or 
perhaps even a higher percentage than that. So, in joining together 
the problem of fair enforcement and regulation, it decreases in size 
as a problem when you think of the reduced number that would ac- 
tually be affected. 

Mr. Harris. Yes; undoubtedly it would, Congressman Roosevelt, 
but do you think it would be fair to set any line of differential and 
say that stores doing X thousands of dollars would have to come 
under Fair Labor Standards Act specifications, while the smaller 
stores would not ? 
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Mr. Roosrvetr. Frankly, we have been trying to get testimony on 
that. I have asked the different stores to give me now the figures 
and the statistics that they have to keep and, until I get that, 7 am 
not prepared to say yes or no, but I am inclined to think that the 
information kept by the larger stores is already sufficient to make it 
practically no burden at all, provided, again, that we write legisla- 
tion which forces the W age and Hour Divi ision not to go over board i in 
a lot of these excessive bookkeeping regulations. 

Mr. Holt and I have tried all the way through here to pledge our- 
selves to try to write such legislation as may be written, and make it 
much more restrictive and much more definite than the general legisla- 
tion which has been written in the past, which allows the executive 
branch to dig up all kinds of regulations and burden you, because we 
feel the small-business man cannot survive if any more come on his 
back. 

Mr. Harris. You are quite right; it would be unthinkable. 

Mr. Roosrvetr. We are very conscious of that and I want you to 
know that. 

Mr. Harris. I am glad you are. I would like to take this oppor- 
tunity, then, on this point, to state my opinion, that if there is any 
serious consideration of the extension of the act, it seems to me as 
though it ought to apply to all businesses, all size businesses just as 
in the case of our California laws governing hours and wages, it makes 
no difference whether it is a pa and ma, “Rosie” store with 3 or 4 
people in it, or whether it is a huge department store, or any other 
class of business that comes under the industrial welfare commission 
orders. 

Everybody then gets the same treatment. While, of course, this 
poses a tremendous difference in administration of it, in all fairness 
to all businesses that are affected, it certainly seems to me as though 
it all ought to be alike. 

Mr. Roosrverr. I am sure you have sound reason to advocate this. 
However, there is a considerable body of opinion that would be op- 
posed to that and with good reason and would show that. this quanti- 
tative rule or whatever you want to call it, has been rather successful 
in various applications and that unless it was of a quantitative kind 
the rule could give an unfair burden to a smaller person, an unfair 
proportionate burden to the smaller person than to the big person. 

For instance, Sears, Roebuck could carry certain regulations and 
conform to certain regulations which would be a tremendous burden 
for the mom-and-pop store to conform to. 

I would like to see much more defense of your theory that it 
should be straight across the board than certainly we have yet had. 

Mr. Harris. I am certain that you would. T also fear that prob- 
ably all you are going to be able to get on this particular part of 
the subject. is opinions, because when it gets down to facts on how 
regulations of this kind affect different size businesses, I question 
whether the committee will be able to develop very much factual 
information. 

Mr. Rooseverr. Thank you. 

Mr. Harris. Leaders in our National Government, both the ad- 
ministration and outside the administration, are deeply concerned 
over the prevailing threat of further inflation. 
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President Eisenhower’s recent pleas to both management and labor 
for the exercise of restraint in wage and price increases should be 
carefully considered by all those who propose legislation which 
would undoubtedly contribute to the present inflationary trend. 

The retailer, already faced with higher costs and shrinking profits, 
would, if he has to cope with F ederal wage and hour requirements, 
either increase his prices or, if competition will not permit price in- 
creases, the retailer will be forced to reduce operating costs. 

Since wages and salaries represent well over 50 percent of the 
total costs of doing business in stores such as ours and, since these 
payroll costs also represent substantially more than 50 percent of the 
gross profit on all of the goods sold, when we talk about reducing 
operating costs we are, in effect, talking about reducing the number 
of people employed. 

It is difficult for us to see how we can improve the lot of our em- 
ployees by removing them from their jobs and thereby creating 
unemployment. Neither would drastic action of this sort improve 
the economic condition of the count ry. 

For these, and for other reasons, which we believe sound, we in 
retailing strongly oppose the extension of Federal wage and hourly 
controls to ret tailing and other service trades. We firmly believe 
that any such control should be left with the States and that the 
Federal Government should not take over more of the States rights. 
We sincerely hope that the present exemption from the provisions of 
the Wage and Hour Act of 1938 will be continued. 

When this legislation was first passed 19 years ago, retailing and 
the service trades were exempted for very good reasons. I know of 
nothing that has occurred, either in our kind of business or in the 
economy or general welfare of the country, that warrents any changes 
from the provisions for exemption in the original legislation. 

On behalf of my company and the many retailers whom I repre- 
sent and who, I know, share my views, I urge with all sinc erity that 
our kind of business remain outside of the provisions of the W age- 
Hour Act now under consideration by this committee. 

Mr. Roosreverr. Thank you, Mr. Harris. We are grateful for the 
time and trouble you have taken in preparing your testimony for 
the committee, and I assure you we will give it careful consideration. 

Mr. Harris. Thank you for this opportunity, Congressman 
Roosevelt. 

Mr. Roosrvetr. Unless there is anybody else present who wishes 
to appear before the committee, the committee will stand adjourned 
until 9 o'clock tomorrow morning, at which time the further op- 
ponents of the extension of the legislation will be heard. 

The committee will be in recess. 

(Thereupon, at 4:40 p. m., the subcommittee was recessed, to re- 
convene at 9 a. m., Friday, November 15 ), in the city of Los Angeles, 


Calif.) 
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FRIDAY, NOVEMBER 15, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LaBor STANDARDS OF THE 
CoMMITTEE ON Epucation AND LaBor, 
Los Angeles, Calif. 

The subcommittee met at 9 a. m., pursuant to recess, in courtroom 
No. 9, United States post oflice and courthouse, Los Angeles, ( Calif., 
Ifon. James Roosevelt, chairman of the subcommittee, presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Fred G. Hussey, chief clerk, and John O. Graham, 
minority clerk. 

Mr. Roosevetr. The committee will please come to order. 

In order that we can " sure to hear all of the witnesses who have 
asked to be heard today, I am going to proceed without my colleague, 
but I understand he will be here shortly. 

May I make this suggestion: I notice that in the prepared state- 
ments of several witnesses the statements are rather long. It would 
be helpful, I think, in order that we do not trespass on the time of 
those who want to be heard and are fairly far down the list, if we 
would ask you to summarize any statement which is longer than 5 
pages. If it is possible for you to do it, we will appreciate it be- 
cause we are going to try to limit each individual witness to some- 
where between 15 or 20 minutes. 

We have about 20 minutes to be heard so that, as you can see, will 
occupy most of the morning and the afternoon. , 

Our first witness this morning is Mr. John Phillips. 

Mr. Phillips is a grower from Moorpark, Calif. 


STATEMENT OF JOHN PHILLIPS, GROWER, MOORPARK, CALIF. 


Mr. Pruurrs. I would like to express to you my thanks for the 
opportunity to appear before you. 

[ have prepared a written statement, copies of which you have. 

Mr. Puriuies. The purpose of my appearance before your com- 
mittee is to express to you the reasons why I feel that the proposed 
amendments to the Fair Labor Standards Act would, if passed, re- 
sult in very great disadvantage to farmers. 

1 am a farmer and I appear before you as an individual farmer 
and as the representative of the citrus industry of southern California. 

My remar ks concer ning the proposed bills will be confined entirely 
to the effects which the passage of those bills would have on agricul- 
ture, without reference to the effects on any other segments of our 
economic life. 
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May I give you a brief account of personal background and per- 
sonal operations. 

My business experience includes 3 years with the advertising de- 
partment of the Soap-mi inufacturing firm, the Procter & Gamble Co. 
There followed 13 years of association with the Mutual Benefit Life 
Insurance Co., of Newark, N. J. 

My experience included that of an agent and agency supervisor 
and a junior officer of that company. In 1941 I was appointed general 
agent for that company for the State of Oregon. 

In 1946 I resigned that general agency to become a farmer. The 
ranch which I ‘bought was wholly undeveloped and required the 
bringing in of irrigation water, the preparation of the land for or- 
chard use, and the planting of a lemon orchard. The enterprise de- 
veloped into a reasonably successful operation, and I sold it in 1949. 
The following year I bought my present ranch. 

I own it as an individual and conduct its operations personally. 
The ranch is 30 acres in size. On it there are planted 20 acres of 
lemons, and approximately 514 acres of avocados. The avocados are 
not as yet in production. Therefore, lemons are by all odds my most 
important crop. 

In addition, I conduct a poultry operation on this ranch. This isa 
moderate-sized operation consisting of approximately 6,000 chickens 
kept for the production of eggs. 

In addition I hi ave very rece ntly acquired a second ranch, consisting 
of approximately 30 acres, with 22 acres planted in lemons, which are 
just coming into ai cs i These two ranches are both located 
very near the Town of Moorpark, in Ventura County. 

The operation of these ranch activities has been an active and per- 
sonal one. During my years of farming I have been an active mem- 
ber of the Ventura County Farm Bureau and during several years 
have served on the board of that or ganization. 

It would be easy for me to say that my operations are typical of those 
of other farmers in my area. However, farming is perhaps the 
world’s most individual operation. I know of nothing that can be 
said to be truly typical of any large group of farmers except for a uni 
versal liking for a feeling of independence that goes with that occu- 
pe ition. 

In spite of this fact of a lack of uniformity in the operations of dif- 
ferent farmers, my operation is certainly not an unusual one. Most 
of the farmers of Ventura County whom I know are engaged in smal! 
or moderate-sized farming. Their operations range in size from 10 
to 15 acres of citrus or avocados up to 75 or 100 acres in such crops. 
There are very few men that I know—in fact, very few farmers in 
Ventura County—whose farming activities involve a hundred acres 
or more of tree crops. 

In fact, the farm adviser of Ventura County advises me that the 
average-sized citrus operation in the county is approximately 25 acres, 
and the average avodaco grove is only 4 acres in size. 

The marketing of the products of my farms, as well as the products 
of the vast majority of farmers whom I know in Ventura County, is 
done through the medium of cooperative associations. 

[am a member of the Poultrymen’s Cooperative Association, a mem- 
ber of the Calavo Growers Association, and a member of the Santa 
Clara Lemon Association, which is affiliated with Sunkist Growers. 
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I have for the past 5 years been a director of the Santa Clara Lemon 
Association, and for the past 3 years have been its secretary. Such an 
association is unusual, I believe, in the American scheme of business 
activities. Itisa purely cooperative activity. 

The ownership of the association is directly in the hands of the farm- 
ers who are members of it. The board is elected by the farmer mem- 
bers. ‘The management of the association is the responsibility of these 
farmer members who serve on the board and who hire the management 
personnel. All capital expenditures must come directly from the 
farmer members. 

For example, during the past year the Santa Clara Lemon Associa- 
tion found it desirable to increase its storage facilities. The cost of 
this increase was borne directly by all of the farmer members of the 
association. The operating costs of the association are likewise borne 
directly by the farmer members thereof. 

There are approximately 80 members of the Santa Clara Lemon 
Association. ‘The association is not a thing apart from the farmers 
who make up its membership as would be the case with a commercial 
buyer of such products. The cooperative association exists only by the 
will of the farmers making up the membership. It is truly the right 
arm of the farmer members. It stands in an unusual relationship 
with the farmers, for while it is their right arm, it exereises a very 
high degree of management guidance in the operation of the individual 
farmer. 

For instance, the lemons on my ranch are picked about 8 or 9 times 
a year. The time that they are to be picked is determined by the 
packinghouse. The association employs fieldmen whose chief duty is 
to determine the time when the fruit is to be picked. The packing- 
house also operates the Oxnard Pest Control Association. The sole 
function of that organization is to supervise and execute the pest- 
control program best suited, in its opinion to the various orchards 
operated by the farmer members of the association. 

For example, last week I was informed that my orchard needed 
spraying for the control of certain pests and the addition of various 
minor food elements. I had nothing to do with that determination 
nor with the decision to the proper time for application. That is part 
of the management function of the associations through this sub- 
sidiary of the associations. 

The same association also operates an insectiary, the purpose of 
which is the production of vast quantities of beneficial insects. Their 
management function is so absolute that I have never known when 
the fieldman of the insectiary has been in my orchard to determine 
whether a release of insects is desirable, nor have I known when the 
insects were released. It has simply been a matter of my being 
advised by postcard after the action has taken place that it has been 
done. 

The associations also operate the fruitgrowers’ laboratory. The 
purpose of this organization is to make per iodic checks of the orchards 
of the farmer members of the association. 

For example, it advises me throughout the year of the moisture 
conditions existing at various lev els in my orch: ard. It advises me of 
the concentration of nitrates in my soil and tells me when I should 
apply fertilizer, what type of fertilizer should be used, and how much 
should be used. It has a very distinct management function. 
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The association also operates the Ventura County Protective 
League. The purpose of this organization is limited to the eradica- 
tion or control of an extremely serious pest found in citrus groves, 
known as red scale. This pest has been found twice in my orchard. 
I had no choice whatsoever as to the course of action to be followed 
when this pest was found. 

To become a member of the Santa Clara Lemon Association, I am 
obliged to be a member of this protective league, and by being a mem- 
ber of the protective league, I was compelled to have my orchard 
fumigated under tents with cyanide gas to eradicate this red scale. 
The management function in this case is absolute. 

All of these organizations, it should be noted, are owned and di- 
rectly controlled by the citrus association. The board of directors of 
each of these associations is made up of members of the boards of 
directors of the various packing house associations. 

I, for example, am a member of the board of the Citrus Protective 
League, representing the Santa Clara Lemon Association. 

There are presently before your committee two bills, H. R. 4575, 
introduced by Mr. Kelley of Pennsylvania, and H. R. 9428, introduced 
by Mr. Holt, of California. I shall not discuss the details of the 
various provisions of these bills, nor shall I undertake to discuss 
specific legal aspects of the proposed bills. Rather, I will discuss 
the various provisions thereof, as they will affect my own operations 
and similar and related activities with which I am familiar. 

Both of the proposed bills would amend the Fair Labor Standards 
Act to apply the minimum wage, overtime, and other regulatory pro 
visions of that act to agriculture. The exemption afforded to agricul- 
ture under H. R. 9428 would apply only to enterprises which use less 
than 1,200 man-days of farm labor during each of the preceding 4 
wn es 

H. R. 4575 would exempt agriculture only as to a farm enierprise 
which a less than 400 man-days of farm labor during each of the 
preceding 4 quarters. H. R. 4575 would apply to the majority of cit- 
rus-ranch operations, since during the harvesting peak most of such 

ranches employ more than 400 man-days of work during the peak 
quarter of operations. 

In my farming operations, for example, the citrus operations alone 
on each of my 2 farms will require more than 400 m: - days of work 
during 2 of the quarters of the year. In fact, they each wv ill probab by 
require more than1 ,200 man-days each quarter, thus eliminating them 
from the exemption provided under H. R. 9428. 

Over and above these labor requirements are those of my poultry 
operations and my avocados. However, even my situation, while cer- 
tainly not involving a large farming enterprise, does not cover the 
entire story, because of the applicability of the acts to farm enter- 
prises under one management, whether or not they are separately 
owned. 

Almost no ranches would come within the limited exemption for 
agriculture contained in the proposed acts. 

As I have heretofore noted, the cooperative associations perform 
real management operations for the farmers who actually constitute 
the associations. These management functions are very real and 
practical. It is difficult to see how any citrus farmer, no matter how 
small, could escape the effects of the proposed bills, if he is a member 
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of a cooperative citrus association, since all such associations use far 
more than the man-days of farm labor permitted to qualify for the 
exemptions under the proposed bills. 

Moreover, the definitions of hired farm labor and man-day con- 
tained in the proposed acts could mean that any person by whomso- 
ever employed during any activity for any period of time, no matter 
how short, could count as man- day of hired farm labor for the pur- 
pose of further limiting the exemption from the minimum wage and 
overtime requirements of the acts for agricultural enterprises. 

The members of the committee are no doubt aware of some of the 
important differences between the general run of farmworkers and 
workers in the fields of industry and commerce. The general run of 
farmworkers would be classified as unskilled labor. The people who 
have worked for me like the uncomplicated life of farming. They 
appear to want to avoid pressures and tensions of city living. They 
seem to reach for the paternalism which more often than not is a 
necessary part of employing farm labor. 

For example, I find it imposisble to obtain even reasonably good 
farm labor unless I furnish housing and in some cases utilities. Some 
farmers whom I know provide each worker’s family with a milk cow. 

These people realize without exc ept ion that they can get higher pay- 
ing jobs elsewhere, even though they would not be able to get jobs 
as skilled workers. 

It seems apparent that men suited to perform the highly skilled 
jobs in industry have in the past left farming as an occupation and 
continue to do so. The result is that those who are left as available 
for farm work are very often transient, unskilled, and unstable in- 
dividuals. 

For example, I must have two full-time employees in my farming 
operations; one of these must be able to take charge of the opera- 
tions during my absence. 

Since February of this year I have hired three different indi- 
viduals for that job. I was in very great need of a man to fill the 
job and, in each case, the man hired appeared to be the very best who 
was available. In spite of screening them out as the best available, 
I had to let each one of them go because of complete personal insta- 
bility in regard to alcohol. 

It is my opinion that the farmworkers of California are currently 
paid a full compensation for their skills and ability. As an indi- 
vidual farmer I do not employ a great many people on a full-time 
basis. I have two full-time employees. I have occasional work 
during the year for perhaps as many as 20 or 30 different individuals, 
working for periods of a few days at a time to perhaps several weeks 
at a time. These, however, constitute the very small fraction of the 
total who work on my ranch. 

The largest number of man-days of labor is by all odds found in 
the group of workers known as Mexican nationals. 

As a citrus grower, it is difficult to see how I could operate without 
this source of farm labor. Time and time again the citrus packing- 
houses have tried to operate with crews of American farm labor in 
the field, picking the fruit. 

It has been found that American farm labor is neither capable of 
doing a good job in this operation, nor are they willing to do it. The 
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Mexican nationals, therefore, constitute an extremely important part 
of the farm labor supply. 

It should be noted that the wages paid the Mexican nationals are 
fixed by contract with the Mexican government. 

For the protection of American farmworkers the wages have been 
fixed at levels which have always been considered fair and adequate 
so that American farmworkers would not find themselves in the posi- 
tion of being put out of work because of the importation of cheaper 
foreign labor. 

On the other hand, the wages paid to Mexican nationals have been 
very greatly in excess of the highest wages that those same indi- 
viduals have ever been able to earn in their native country. 

One of the serious problems which can result from a substantial 
increase in the wages paid to the Mexican nationals is the problem 
which could arise with the Mexican Government if under the mini- 
mum wage and overtime provisions of the proposed act the wages paid 
to these Mexican nationals were overincreased to a point where they 
would be more sharply at variance with the much lower wages paid 
for similar work in Mexico. 

Under the existing contracts with the Mexican Government these 
workers are paid on what may be called a piece time, or an incen- 
tive plan of compensation. Instead of being paid by the hour, they 
are paid by the boxes of lemons picked. The amount per box varies 
with the age and size of the lemon trees. 

During a large part of the year, weather conditions play an im- 
portant part in the picking of lemons. To handle lemons when they 
are wet from natural moisture is injurious to the fruit, Therefore, 
no picking is done when the trees and fruit are wet. 

In foggy weather or on overcast days the dew deposits on fruit may 
not evaporate before midmorning, or even noon. Picking crews 
must wait until the fruit is dry. 

Since these workers do no work whatever while so waiting they are 
paid only a minimum hourly wage for this period which is called 
wet time. 

However, if a 40-hour week were established for these picking 
crews it is entirely possible that 20 of the 40 hours might be spent in 
wet time and that if a full week’s work of actual pic ‘king were to be 
accomplished, perhaps one-half of the picking time would have to be 
paid for at time and a half rates. 

It has been found that far better results are obtained both for the 
farmer and for the lemon picker under the piecework or incentive 
system now in use. Under that system the enjoying of a siesta would 
have the immediate effect of reducing the pay of the lemon picker. 

Under the proposed bills the guaranty of a minimum hourly wage 
would almost certainly be inducive to m: ny a siesta with resulting 
higher picking costs per unit and fewer units being picked. 

Under the system now in use the amounts paid to lemon pickers 
are the equivalent of an hourly wage rate of approxim: ately 95 cents. 

It is to be noted that many of the pickers earn total incomes the 
equivalent of an hourly rate of $1.50 to $1.75. This certainly implies 
that many others of the pickers do not produce enough results to 
earn as much as the 95-cent average. 

It is estimated that if the minimum-wage provisions of the Fair 
Labor Standards Act were applied to the picking crews of orange 
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and lemon associations, that single factor would produce an increase 
in picking costs of approximately 20 percent; during peak seasons 
almost all of these crews work more than 40 hours a week. 

The work is there, and they want it. If the overtime provisions 
of the proposed bills were made to apply to the picking crews, there 
would result a still greater increase in picking costs. 

Since picking costs are a very major part of the total costs of tak- 
ing a lemon crop from farmers’ trees to the consumer, it would re- 
sult in a very serious situation for the farmer. 

Please bear in mind that any such increase in costs in the handling 
of the product would be borne by the farmer. 

The farmer has no control over the amount he receives for his 
produc t. 

Such an increase would be burdensome at any time. In a year such 
as this one, it could be disastrous to many a lemon producer. 

The committee should be advised that the crop year just closed will 
probably be the poorest in the entire history of the lemon industry, 
from the standpoint of returns to the farmer related to his costs of 
operation. 

May I comment there that if such an increase in cost had been ef- 
fective in my personal oper: ation during the year, there would have 
been a different figure on my income from my entire operation. It 
would have made a difference between making a small profit and 
suffering a loss. 

The large grower with cash reserves of borrowing ability might be 
able to withstand an increase in costs such as proposed under these 
two bills. There is many a moderate and small lemon farmer who 
would find himself unable to survive if his returns were decreased 
by such operating cost increases as proposed under the two bills. 

Consider, for example, the effect of the overtime provisions on the 
employees of my ranch. Their actual hours of work are many times 
very unstable. For purposes of figuring overtime, it would be very 
difficult to compute the actual number of hours worked. It would, 
of course, be necessary to maintain an adequate recordkeeping sys- 
tem which, for many farmers, would be a very considerable burden. 

Probably none would be able to continue the use of a monthly salary 
basis of compensation which I use and which is paid whether the 
employee works or whether there are conditions which prevent him 
from working. There are frequent periods of inactivity which the 
farmers cannot regulate. A week’s raining period can completely 
disrupt all operations on the farm. 

Within the past 12 months on my ranch there have been periods 
when it has been too cold to work, too hot to work, too wet to work, 
or too windy to work. | 

In addition, there are seasonal operations in farming which require 
much more concentrated work at certain seasons of the year than 
others. 

There are, further than that, certain emergency periods that seem 
to be inevitable in farming. The citrus industry has an outstanding 
example of that in per iods of freezing weather. When a citrus 
farmer’s entire economic existence depends upon protecting a crop 
from the damages of frost, certain work has to be done, whether it 
is a matter of overtime or whether it isn’t. As a general rule, this 
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has never resulted in an undue burden on the worker, since periods of 
frost protection always come in the winter which is the time when 
workers generally have many days of inactivity because of rain. 

From the standpoint of the packinghouses, the provisions of H. R. 
4575 would have certain very serious effects. That bill proposes to 
eliminate the two 14-workweek exemptions contained in 7 (c) and 
7 (b) (8) of the Fair Labor Standards Act and to eliminate the 
area-of-production exemption. The elimination of these exemptions 
would add a very considerable amount to the costs of the packing- 
house. This added cost has just one place to go—back to the farmer. 

It is, unfortunately, the small farmer who is the one least able to 
accept the added costs that would be a direct result of either of these 
bills. 

I ask the committee to avoid the assumption that the same busi- 
ness and economic factors apply to farmers that apply to other in- 
dustrial and commercial enterprises. This is, certainly, not a re- 
quest for special favor. There are many differences between the 
farming enterprise and other business enterprises 

Probably no business has the degree of h: ward as is found in the 
production of food and fiber. These hazards of water and wind, 
temperature and insects, birds and worms, of fungus, and of gophers, 
these and others are too well known to need elaboration for this com- 
mittee. 

In overcoming these hazards in production, however, the farmer 
has only begun. ‘The farmer is almost completely without control of 
the prices which the markets will return to him for his products. In 
the case of citrus farmers, they are almost as completely without con- 
trol of the volume of fruit to be produced. 

If the market is bad, he cannot plow under 15 acres of trees and 
plant the land to lima beans. He produces the best quantity and 
quality that he can and then takes what the market will give him. 

He is completely without power to pass on to the consumer the in- 
crease in cost which would be the result of passing either of these 
two bills. 

The only way that the farmers as a group can exercise control over 
prices of their products, by increasing the price to the consumer when 
their costs of production are increa sed, is for a certain number of 
farmers within the total group to find it impossible to continue in 
business. ‘Those farmers going out of business would reduce the 
total production, resulting in an overall increase in price because of 
a reduced supply. That, of course, would result in reduced produc- 
tion and in fewer job opportunities for farm workers. 

The passage of either of these two bills would add a tremendous 
burden of recordkeeping and what is generally referred to as book- 
work for the average farmer. 

Again, it is not the large farmer who would be particularly dis- 
turbed by this factor. Such operators are already equipped with 
office procedures, clerical help, auditor services, and the ability to 
do large-scale business functions which would reduce the impact on 
them of this added task of recordkeeping and bookwork. 

It is the small- and moderate-sized farmer who would find that his 
hours of recordkeeping would be increased very greatly, for, again, 
he can’t hire a bookkeeper and pass on the costs “of that additional 
employee to the consumer. 
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Moreover, where the employee is ready and available for work, 
though it can’t be performed because of weather conditions, I am in- 
formed that the farmer might have to pay the minimum wage anyhow. 

There would be one inevitable result. In the case of both large 
farming operations and the small and moderate ones, if the cost of 
farm labor were to be increased as substantially as either of these 
two bills would apparently increase it, the farm products would 
simply have to be produced with less labor. Further mechanization 
of the farm would become a necessity, resulting in a reduction of 
farm payrolls. 

Regret has often been expressed over the fact that young people are 
leaving the farm and are turning to occupations in industry and 
commerce. It is difficult to see how the added cost burden whieh 
would be put on almost all farmers by passage‘of either of these two 
bills, and the greatly increased tasks of accounting and recordkeeping 
and reports and bookwork, which would result from the passage of 
either of these bills, would induce any intelligent and thoughtful 
young person to undertake farming as an occupation. 

It is difficult to see how these added cost factors and burden factors 
could induce an intelligent and capable man in the field of business 
or the professions to undertake farming and to give that occupation 
the same values that he has given to his business or profession. 

A very small number of large farm operations would no doubt 
be able to absorb the added costs and work burdens imposed by either 
of these bills, 

The much larger number of small- and moderate-sized farmers 
would be the ones most severely hurt, in some cases to the point of 
forcing them out of business. 

Since it appears that the average farmworker is being very fairly 
compensated in terms of his skill and ability, since the average 
farmer is very poorly equipped to assume the inevitable burdens 
of recordkeeping and reports that would be a result of the passage of 
either of these bills; since either of the bills would do the least of 
harm to the large farm enterprise and the greatest of harm to the 
small and moderate farm enterprise; since the passage of either of 
the bills would result in what would appear to be a substantial 
inequity in that the increased production costs would have to be 
borne directly by the farmers themselves, and could not be passed 
on to the ultimate consumer, as is the case in other business enter- 
prises when production costs are increased ; since there is considerable 
question as to whether or not there would be any real benefit to farm- 
workers as a result of the passage of either of these bills, because a 
means would have to be found to reduce labor, I urge that these bills 
be reported unfavorably by this committee. 

Thank you, sir. 

Mr. Rooseverr. Mr. Phillips, I want to thank you for a very 
thorough and very thoughtful presentation to the committee. I 
have just a few questions I would like to ask you. First, I would 
like to also say I think you have done the committee a service in 
describing in detail the manner and the system through which you 
have set up your growing system and carrying it through to the 
marketing operation. Not being farmers, I think the education is 
good for us. Do you do your own direct ‘hiring of personnel, or is 
it done through the association ? 
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Mr. Pumuies. That depends, Mr. Roosevelt, on what the job is. 
The association hires the personnel for pic king. <A subsidiary of the 
association hires the personnel, for example, for spray work, for the 
control of insects and other pests. 

I hire all work done directly on the ranch. All work in the han- 
dling of eggs, for example, has to be hired by me. Ail work in con- 
nection with cultivating, irrigating, pruning; flood control, flat and 
water control, things of that kind, I have to hire myself. 

Mr. Hour. Do you get a bill from the association for spraying? 

Mr. Puiuires. I get a bill for it. 

Mr. Roosrvetr. I notice on page 7 of your presentation there are 
some comments which seem to point in the same direction. For 
instance, you say: 

I find it impossible to obtain reasonably good farm labor unless I furnish 
housing and in some cases utilities. 

It would seem to me that part of the reason for that would be the 
fact that in order to be able to make ends meet this is what the indi- 
vidual needs to have because his wages are not sufficient to be able 
to face the problems of life without these added incentives, or added 
additions to his pay. 

Would you not think that is a fair deduction ? 

Mr. Pures. It certainly would seem that way, but I am afraid, 
Mr. Roosevelt, that oftentimes does not hold true. 

For example, I have a man working for me now where I actually 
rent a house for him in the town of Moorpark, which is 5 miles 
away. Ipaytherent for him. He lives in the house. 

But it is the first time I have had a man who is willing to do this. 
The rest of them want to live on the ranch. They don’t care if I 
rent a house in town. They want to have a life on the farm. 

It is a little difficult because I don’t have enough housing for them. 
I don’t believe it is so much a matter of the wage scale because the 
wages I pay those men are perfectly adequate for them to obtain 
very adequate housing for them and their families. 

Mr. Roosrvetr. I presume on your permanent people, of which 
you, have 2 or 3, that these people are well above the proposed 
minimum. 

Mr. Puiturrs. They are. 

Mr. Roosrevett. We have found that generally speaking in every 
"m ace we have gone, the 2 or 3, the 5 or 6 or the 10 or 12 have alw: ays 
een paid well above the minimum. 

It is when we get down to the Mexican-nationals type of worker 
or the transient type of worker that the other situation really comes 
into pl: ly. 

Of course, if you were here vyeste rd: Ly, the committee has conflict- 
ing evidence as to conditions and the problems which are faced 
these trat nsient workers. 

A thought which occurs to me, and I would like to have your 
opinion on it, you emphi size that the Mexican nationalists and an 
increasing number in the agricultural industries, foreign workers, 
whether Japanese or F ilipinos, are necessar y in order to get the farm- 
labor supply that does the job. 

Now, it would seem to me either one of two things must be faced: 
Either Americans will not do farmwork, or the conditions under 
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which farmwork is offered to domestic workers are such that it is 
not sufficiently attractive for them to want to go out and do it. 

Therefore, we have had to go out and through the assistance of 
the Government in order to keep farmers in business, we have had 
to contract for foreign labor. 

Now, we have had evidence submitted to us that if farm labor 
were put upon the same attractive basis that industrial work was 
put, that there would be a domestic labor supply. Certainly it 
would seem to be a moral, if not other basis, that we should try to 
make all labor in this country reasonably attractive to the domestic 
labor supply and that we are not doing it in the agricultural in- 
dustry, for whatever the renasons may be. 

It would seem to me that some thought on the part of the grower 
should be given to the fact that while, \ yes, it may be an easy answer 
to get farm labor from outside sources, eventually it cannot do us any 
good as a country to have the Communists able to say: “You are 
bringing in foreign workers into your country and paying them 
less on the average than you are willing to pay the domestic labor 
supply in other fields and, therefore, you are in essence exploiting our 
labor, even though it is more than they would get here at home, you 
are exploiting them in your country for the purpose of subsidization 
of a particular segment of industry.” 

Now, this is an argument which is being used and which I think 
the agricultural community has to face and has to at least be willing 
to try to see if there are some other answers. 

Today we frankly do not have much constructive thought. We 
have a lot of good defensive thought, and I think you have given us 
an excellent defensive argument ‘here, but you have not paid any 
attention to, and as far as I have seen anybody come before this com- 
mittee, no one has had, a constructive thought. 

Maybe there are other answers. You say here your marketing 
system here means that the farmer has to assume i all the cost, or the 
increased cost of his production, whereas in the manufacturing in- 
dustry, as you point out, the reverse is true. But nobody has yet 
gotten up and said maybe we should sit down and get on the same 
basis as industr y. 

The rest of the producers in this country do not have this kind of 
system; why should agriculture have it? I have never yet had a 
grower come before the committee and indicate he would like to see 
some thought given to that, either. Yet that is the root of the prob- 
lem here which should be examined. 

Mr. Puitires. May I comment on that? 

Mr. Roosrvert. I wish you would. 

Mr. Puiiures. First, going back to the Mexican-national situation, 
it is true that the average wage to the Mexican national is 95 cents; 
the picking crews. As I commented, there are a great number of them 
who earn wages that are equivalent to wages paid it 1 industry and 
commerce for unskilled labor. 

That is what must be considered. There is no mechanical adeptness 
required; there is no training required; there is no background or 
anything required except the ability to climb a lemon ladder and use 
some snips and put it in the sack. 

Mr. Roosrveitt. Do you think that is more unskilled than an in- 
dustry worker who unscrews a bulb and inserts a new one? 
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Mr. Puituies. You have a point there; but I do believe it is classi- 
fied as unskilled labor, requiring almost no training or background 
whatsoever. 

The fact that it is 95 cents an hour on the average is due only to the 
fact that a portion of the Mexican nationalists enjoy their siestas. 
If you could see them in the fields, around the campfires that they 
build, going up to put on a tocos or whatever it is they put on the 

campfire and enjoy it in the middle of the morning, sing some—they 
have wonderful singing voices and it is pleasant to hear them—but 
they don’t pick lemons while they are doing that and the others do. 

If we could find some fair means of compensating other than on 
the basis of results, then I would say let us go ahead and compensate 
everybody at the top figure, but we still must compensate. I believe, 
on the basis of the results that are obtained. 

“verybody that I know has been, almost everybody, has been com- 
pensated on the basis of the results that he has obtained. 

Now, you spoke of why can’t some system be worked out where 
the farmer can pass his cost on. There is supposed to be a lawyer 
here in Los Angeles County who went to visit an uncle in Fresno 
and spent a 2-week vacation with him. When he got through he 
asked his uncle this question: He asked “Uncle Jo, you graduated 
from the University of California. You have a brother that gradu- 
ated from Stanford. You havea brother that graduated from UCLA 
as a doctor. You are a fine man; you have a cultural background. 
What do I find? I find you getting up at 6 in the morning, milk- 
ing the cows and feeding the pigs. Then you get on a tractor and 
work all day. You have a little supper and get in bed and get ready 
for the next day’s work. What I want to know is how did you get 
yourself into this kind 7 thing?” 

Uncle Joe replied: “I don’t know, just lucky, I guess.” 

Mr. Rooseve cr. an you are talking about the fellow who is his 
own boss; you are not talking about the farm laborer. 

Mr. Pures. That is what I am getting to. One of the reasons 
that a man is a farmer is the feeling of inde pende nee that comes with 
it. It is a life as well as a means of earning a living. If a man 
does not enjoy that life, certainly it would be a miserable way of 
earning a living in order to keep people in farming; one of the 
greatest things that has been talked about for so many years has been 
the drift of young people away from the farms. 

Mr. Roosrvert. Do you think we should try to keep people in 
that position at the expense of the working individual, the laborer, 
the producer ? 

Mr. Puitutrs. My point, Mr. Roosevelt, is that it is my opinion that 
the farmworker in California is adequately compensated for his skills 
and abilities. 

Mr. Roosrvert. Yet you turn right around and tell me we do not 
have enough domestic workers; that you have to hire Mexican na- 
tionalists to do the job. So, it is not very attractive. 

Mr. Puruirs. Do we have enough workers in other fields? 

Mr. Roosrveit. Yes; we have too many in some places; I believe 
in 42 areas of the county now we have 6 percent unemployment in 
the labor area. We have plenty. 

Mr. Puutu1es. In the local newspapers you see ads all the time for 
employees in various plants in Los Angeles. 


FAIR LABOR STANDARDS ACT 2553 


Mr. Roosevert. In top-skill work we have a shortage, no question 
about it. But we have no shortage in the unskilled labor, and this 
is what you are talking about, unskilled labor; is that right ? 

Mr. Puriiuips. Yes, and one of the faults of the whole system, I 
think, is that we are left with a rather unstable form of labor. We 
have an unstable form of labor in the agricultural field. 

Mr. Roosrvert. You are still talking about unskilled labor. We 
have a surplus of unskilled labor, yet we cannot attract them in the 
farm field; we have to bring in Mexican nationalists. The thing 
just does not add up. I am not saying that, under the present cir- 
cumstances, you do not have a reasonable position, but I do say that, 
certainly, it does not quite make sense and we ought to be giving 
some constructive thought to it. 

With a surplus of unskilled labor, we find ourselves unable to attract 
them into this great industry in the United States, make it attractive 
enough for domestic workers. 

Mr. Putuurrs. If the cost of production, if some means can be 
found of passing the increased cost of production to the consumer 
where it almost would have to go, as it did go in the steel business 
a few months ago, as it has gone in almost every other commercial 
industrial enterprise that I know of, if some reasonable means can 
be found for forcing all consumers to pay the higher prices for « eggs 
and lemons and avocados necessary for me to pay the higher wages, 
I would be delighted. 

Mr. Roosevetr. I think you will find, as other industries have 
found, that it will not be too great. However, I agree with you, 
and I am glad to hear you say that. I hope in time we will get 
down to giving some study to it. Now, what do you figure as the 
percentage of your overall cost that can be applied to labor ? 

Mr. Puruirs. That would be a hard figure for me to give you, 
Mr. Roosevelt, because I have direct-labor cost. I have the direct- 
labor cost of wages paid on my ranch, and then I have the indirect- 
labor cost of wages paid to such as the lemon pickers. Their wages 
are paid by the association. 

Mr. Roosrverr. As a member of the association, do you know what 
percentage of the association cost is directly attributable to labor? 

Mr. Puitirrs. Yes—now, there, again, | am thinking of picking 
costs. There is packinghouse cost above that. 

Mr. Roosrverr. I presume a study somewhere must have been 
made. 

Mr. Puitures. They have. I hesitate to give you the figure for the 
record, because I can’t do it accurately. I would have to get it for 
you, or ask Mr. Miller to furnish that figure. 

Mr. Roosrveitt. Would you do that? I think it would be helpful 
to the committee. 

Mr. Putuirs. Yes. 

Mr. Roosrveit. There is one statement here on page 2. You say: 

Moreover, where the employee is ready and available for work, thongh it 
cannot be performed because of weather conditions, I am informed th it the 
farmer might have to pay the minimum wage anyhow. 

That, I think, does highlight one of the administrative problems 
which, frankly, have worried me. And one reason—I do not know 
whether you read the paper this morning—I said I was not ready 
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to blindly go down the line in applying these proposals to the agri- 
cultural workers—is largely because of the administrative problems I 
can foresee in the application of the law. I certainly agree with you 
that, where a worker is standing by and is unable to work under 
conditions that are not under the control of the employer, so to 
speak, this would seem to me to be an administrative problem. that 
would be an unfair one to the grower, and I certainly would do 
everything I could to see that we find a fair solution. 

Mr. Phillips, have you any comment on contract labor? I judge 
that, in general, you do not have too much contract labor in your own 
particular operation. 

Mr. Putuies. No; I have had in the past, but I do not have now. 

Mr. Roosevetr. Has that been a satisfactory system, when you have 
had contract labor ¢ 

Mr. Pumps. It has, indeed. 

Mr. Roosevetr. Do you advocate it as a way of utilization of domes- 
tic farmworkers ¢ 

Mr. Puttures. In some cases. For example, some years ago I had a 
small acreage in carrots, 15 acres. When the time came to harvest 
those carrots, it was necessary to have 200 workers in that 15-acre field, 
and they were there in 5 days. You see, it would be almost impossible 
for me to obtain 200 workers on my own account. 

Mr. Roosrvetr. Would it be impossible if you worked through the 
farm-employment agency ? 

Mr. Puuutes. I think so. 

Mr. Roosrvetr. Why ? 

Mr. Putures. Because there is not a sufficient pool of them. 

Mr. Roosevettr. After all, the labor contractor rounded them up? 

Mr. Puiuires. Yes. 

Mr. Roosrvett. If he could round them up, why could not the farm- 
labor employment agency round them up ? 

Mr. Puriuies. Because the sources of labor, the workers themselves, 
apparently go to the farm-labor contractor rather than to the farm- 
employment office. 

Mr. Roosrvevr. Possibly because the farm-emplyoment office does 
not doa good job; is that right? 

Mr. Puiuies. I don’t know. I am in no position to comment on 
that at all. 

Mr. Horr. Where is the office located in your area # 

Mr. Pures. In Ventura. 

Mr. Roosevetr. On page 13, you say : 

Since it appears that the average farmworker is being very fairly compensated 

in terms of his skill and ability- 
Certainly, that would not be true with the overall statistics of the do- 
mestic farmworker. It might be true in relation to the imported na- 
tionalists, in relation to what he would get at home. I could not dis- 
pute that, but the figures certainly would show that the domestic 
farmworker is not making an average wage on a year-round basis. 

Mr. Puiiipes. You see, Mr. Roosevelt, in my opinion, he is. The 
people that work for me 

Mr. Roosrve.tt. Now, you are talking about the permanent fellow 
again ¢ 
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Mr. Puiuures. Yes. 

Mr. Roosrveitr. The permanent, I would agree on, and I do not think 
there is much problem there. 

Mr. Puiturps. Any transient that comes to my place—as I pointed 
out, during the year perhaps 20 or 30 of temporary, transient employees 

ire there for a few days or few weeks. There is no man who has 
worked for me for quite some time who has been paid less than, or 
even as little as, the minimum wage required. 

Mr. Roosrvetr. Of course, I cannot dispute that in relation to the 
overall picture. 

Mr. Puicures. In Ventura County, I believe that would be true for 
agriculture as a whole, that the transient workers coming to the farm- 
er’s property for a day or two of work are paid at least the minimum 
wage. 

Mr. Hour. Are —_ guaranteed a 40-hour week ? 

Mr. Puituirs. No; but they are paid a minimum wage for the hours 
worked. If it is more than a 40-hour week, it is the hours they work, 

Mr. Roosrvenr. Do they get an average of 40-hours a week? 

Mr. Putiures. It depends on an individual. He might get only 
one afternoon because he calls for his pay that afternoon and a bottle 
of wine is handy. As you know, that does happen often. If he is 
there, if he is willing to work at the time; yes, indeed he gets 40 
hours a week. 

Mr. Roosrveir. I want to thank you, Mr. Phillips, for your state- 
ment. 

Mr. Puitiirs. May I make some comments on testimony that was 
given yesterday ? 

Mr. Rooseverr. Yes; it is permissible, but if it is all right with 
you, I would like to give Mr. Holt an opportunity to ask a few 
questions first. 

Mr. Horr. Mr. Phillips, I enjoyed your testimony. I can see a lot 
of time and thought went into it. It will be very, very helpful. 

You raise mostly lemons? 

Mr. Puiiures. Yes; a few avocados and eggs. 

Mr. Hour. In that county it is half lemons and half vegetables now ? 

Mr. Putiurrs. No; there is more acreage in lemons by quite a good 
bit. I can’t give you the figures; but there is 25,000 acres in lemons 
and a good bit more than that in the field crops. 

Mr. Horr. Does your price of lemons fluctuate a good deal more 
than farm crops ¢ 

Mr. Puituires. The price of lemons fluctuates constantly. There 
is rarely a period of 2 weeks in which the return of lemons are the 
same, 

Mr. Horr. We found the acre peaks and valleys in Yakima. This 
year the price on apples was cut in half. 

Mr. Pritiirs. Our price is dependent on both heat and cold. When 
people are miserable in the east by reason of hot weather, prices are 
good and when they are miserable in the east in cold weather, and 
have colds, prices are good. 

Mr. Hour. How many times a year do you pick? 

Mr. Puitsiirs. Eight or nine times a year. It is a continuous 
process. 

Mr. Horr. The same thing is true with oranges / 
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Mr. Puimutrs. No; the orange crop, Valencia and navels have two 
different harvesting periods. I believe they last for 2 months each. 
Then they are only one 2-month period. 

Mr. Hour. Is there a pool of domestic workers up in Ventura 
County ? 

Mr. Puixures. Yes. 

Mr. Hour. Do they live in any particular area ? 

Mr. Putures. Yes; I think you could say that although they are 
fairly well scattered throughout the county within individual ‘com- 
munities they tend to live within more or less given areas. 

Mr. Hour. These are the ones who get work through the contractor ? 

Mr. Puitures. Yes; he is known by them and they go to the con- 
tractor when they are out of a job. 

Mr. Hor. Does he get a cut from them ? 

Mr. Puunuies. Yes. 

Mr. Horr. Do you know what it is? 

Mr. Prius. No; I can’t tell you definitely. I heard reports. They 
are only secondhand reports. 

Mr. Hour. One of the difficult things in this whole problem is try- 
ing to figure out the traveling cycle of the transient worker. I imag- 
ine they kind of move by the gr: apev ine as to where they can make the 
most, depending on their skill, in California, Washington and Oregon. 

Do you have any idea in an average year what would be the sched- 
ule or route of a transient worker / 

Mr. Puitires. No; I would not. The crops that I have grown have 
uot been subject to that type of labor like the grain crops where they 
follow from south to north, harvesting grain as it matures. In fruit- 
growing and even in row-crop growing, you need a steady year supply 
of labor. 

In Ventura County, for example, the growing of row crops is a con- 
stant process throughout the year so there is never a tremendous surge 
of need for labor. 

Mr. Horr. I was interested in what your cooperative does for you, 
such as in the spraying. Are there any other services you get that 
way from them ? 

Mr. Puitures. Yes; I commented on several there, the spraying, in- 
sectiary—it is not generally known that beneficial insects are raised 
for the control of other pests—the laboratory which is a complete lab- 
oratory service, and does an excellent job of working with the farmer 
in the matter of advice. After all, I am not equipped to go out and 
determine the nitrate contents of my soil and those contents vary from 
month to month. So this month I may need fertilizer and next month 
it would be a waste to put it on. 

Mr. Hour. Does the farmer pay for this as he needs it? 

Mr. Putiutes. No; he pays for it on an assesment basis throughout 
the year. 

Mr. Horr. Especially for special spraying? 

Mr. Pures. Yes; when spray jobs are done that is paid for sep- 
arately. 

Mr. Horr. Any lemons that go in your association up there, you are 
not paid for them until after they are sold? 

Mr. Pures. That is right. As a matter of fact, we are not paid 
until the end of the year. We are actually paid once a year, usually 
December 15. 
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Mr. Horr. In time for Christmas? 

Mr. Puiiirs. Yes; and taxes. Prior to that time there always 
have been certain advances against the ultimate payment, you see, 
but the actual closing of the year, closing of the lemon pool, is done 
November 1, and the final payment is made in December. 

Mr. Horr. I was interested in your comments on legislation I 
introduced. Frankly, when I introduced that bill in Washington, it 
was actually just a figure. I merely took some figures from the De- 
partment of Labor and other legislation and kind of multiplied it. 
To be safe, I multiplied by 3 instead of by 2. Not being a farmer 
from a farming district, I am trying to get into this man-hours thing. 

First, could it ever be administered? I have my grave doubts now 
after the diversification of farming I have seen just here in California 
and realize there is a difference between here, Oregon, and Wash- 
ington. 

I know there will be a tremendous difference in the South and in 
the Middle West, I do not want to be a party to regulations that will 
put the bureaucrats in the field making every farmer do certain things. 

Sut I was interested in your comments on the 600 man-days of 
work. You have some figures applying them to your own ranch. 

Mr. PHILiirs . Applying to my own ranch only. I have two groves 
of almost equ: al size c onstituting the operations of which I have spoken. 
In each of those groves it is necessary at picking time to have crews 
ranging from 30 ‘to 40 men picking the fruit. That picking period 
lasts, depending on weather conditions, and also upon the volume of 
the crop, the period will last from 5 to 6 days. 

So multiplying that out you have the number of man-days per pick. 

In peak seasons of the year you will nave e a big month. 

Mr. Hour. How many acres do you have? 

Mr. Putitures. That is on 20 acres and another ranch is 22 acres, 


aad © 


Mr. Hotr. The common denominator will hold true depending on 
the size ? 


Mr. Prisurps. Yes. 

Mr. Roosrvetr. Did you want to go ahead, Mr. Phillips, on your 
comments ? 

Mr. Puiuurrs. Yes, if I may. 

Mr. Roosrveur. I hope you can keep them as brief as possible. 

Mr. Puiures. I shall. 

I was handed a letter which was presented to you by Panfilo 
Navarro who is an employee of the association which is in Ventura 
County. Iam not a member of that association, but I am a member 
of a similar one and I know that association fairly well simply by 
reason of proximity. 


Some of the statements that he made I think need some correction. 
He said: 


I have heard so-called farmers in the lemon industry tell how hard they work 
and these s: 


same men don’t know whether lemons are grown on trees or what. 


Of course, that is utterly ridiculous. I would invite Mr. Navarro 
to follow me around some day. 


It is only a good way for these big money interests to invest their money 
with good returns on investment hiding behind an agricultural exemption. 
For example, these lemon owners in Ventura County have formed an association 


to process lemons grown by themselves and hide behind an agricultural exemp- 
tion for overtime. 
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Gentlemen, that simply is not the case. What we refer to as the 
Coastal Packing House Associations in Ventura County, which means 
those that are in the coastal area, have the exemption available to 
them, but I am informed by three of the managers of those associa- 
tions whom I telephoned last night after heari ing this testimony, 
that they do not take advantage of the exemptions. 

Mr. Roosrveur. You mean as far as the packing is concerned ? 

Mr. Putuiirs. Y es, as far as what this man is referring to is 
concerned. 

Mr. Roosevett. So there would not be any objection, as far as pack- 
ing is concerned, to remov ing those exemptions ¢ 

Mr. Puiiiirs. Not in those houses. In inland houses where the 
situation is not the same, they do take advantage of those exemptions, 
but in these coastal houses they do not. 

For example, to point out in one association : 

Of 28 members, the members’ equity rose from 901,000 in 1953 to 1,908,000 in 
1955. 

Then he quoted similar figures for another association, He speaks 

of equity. I had my own opinion of what he referred to in terms of 
equity, but I tried to determine from these various people to whom I 
talked last night, 3 managers of packinghouses, and the president of 1 
association, what their opinion was of w vhat he could be referri ing to as 
the equity of growers increasing and we all came to the same conclu- 
sion, that there was one thing he could be referring to, that is the 
growth of a revolving fund equity in the association. 

You see, when a group of farmers gets together and decides that 
they are going to construct a pac ‘kinghouse, form ac ooperative associa- 
tion and construct a packinghouse, they have to build that packing- 
house. The packinghouse has to be paid for just as any other struc- 
ture does. 

Normally that is paid for in 1 of 2 ways, either the farmers forming 
an association contribute the capital by buyi ing stock in the association, 
non-dividend-paying, non-profit-making stoe +k. It is not the same as 
stock in the United States Steel Co. It is simply stock representing 
ownership of capital interest in that, invested from their own personal 
-apital. 

They either do that or the money is borrowed from the bank. 

In either event the capital must be repaid. It.is not a profit-making 
investment for the farmer, you see, if it is on a stock basis and certainly 
if it is borrowed from the bank it has to be repaid in 10 years. 

So that building of a revolving fund is the means by which the 
association carries on its current operations and builds a sufficient 
amount of money so at the end of 7 or 8 years it may begin to pay back 
to these farmers the first year’s assessment. 

The revolving fund is built by assessing each box of lemons that the 
grower sends through this packinghouse, so many cents per box. That 
assessment is the source of fund for operating the association during 
this growing period. 

As I say, in 7 or 8 years they begin to pay back to the grower the 
fund which he has invested i in the association. It is not a matter of 
accumulating excessive profits in any sense of the word, It is simply 
a matter of repaying these growers for having advanced the money 
to put the packinghouse up. 


ORR 
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Te goes on to say that: 

Fruit growing. and processing is by no means in the same category as the 
small farmer and small-business man. ‘Today it is big industrial farming and 
big business for the processing of lemons. 

I will only read to you certain figures I have here from the farm 
adviser of Ventura County to indicate what a complete lack of any 
basis that has. é 

In Ventura County there are 25,000 acres of lemons, planted to 
lemons. There are about 1,000 lemon growers. ‘That means 25 acres 
to the grower. There are 20,000 acres of oranges and grapefruit and 
800 growers. There are 3,000 acres of avocados with an average of 
4 acres to the grower 

The associ: ition, with which I am associated, Santa Clara Lemon 
Association, has 85 members averaging 30 acres per member. The 
largest packinghouse in the world in the lemon industry is the Up- 
land Packing House hav ing 400 members with an average of 8 acres 
per member. 

That certainly is not indicative of big corporation farming. 

Mr. Roosrvetr. I do not think he had reference to the individual 
grower, Mr. Phillips, though. I think he had reference to the value 
collectively of the crop which was grouped together in the association. 
It is the association, as you pointed out, that does much of this op- 
eration. It does the spraying; it does the packing. 

Therefore, as an association, his statement was that it was big 
business as an association. Would you agree with that? 

Mr. Puiiips. I would, Mr. Roosevelt, but only on this basis: 

A basket is strong because there are a lot of small parts to it and 
an association is strong because there are a ~y of small parts to it. 

Mr. Roosevetr. This is the argument you can use for General 
Motors. General Motors has a lot of stoc bhislders and the average 
number of shares per stockholder is five. That would make General 
Motors small business. 

Mr. Puitires. No. He has said that fruitgrowing is by no means 
in the same category as the small farmer and small-business man. 

You se e, he includes the small farmer and small-business man in 
one grouping. 

Mr. Roosrvett. Let me also suggest that the corporations with the 
best labor relations are the ones who give the best information to 
their employees and obviously there is something wrong between your 
employees and you as to their understanding of the industry. 

Perhaps that would point up a need for a little public relations in 
that field. 

Mr. Puitures. I could discuss that a bit, but I won’t do so. It is 
another field. 

On the whole, I really believe, Mr. Roosevelt, that the employee 
relations in the packinghouses of Ventura County are very oat an- 
tially good. 

Mr. Roosrver. Let me add one other thing. He also said that he 
personally was afraid and he felt that others would be afraid in 
coming before the committee for fear of retaliation as to their em- 
ployment. 

So you might pass on the word that any indication of retaliation 
would do the growers in the association a tremendous amount of harm. 
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Mr. Putures. Of course it would. 

Mr. Roosrvetr. I am sure it will not happen. 

Mr. Putures. I am sure it won’t, because I know that is a matter 
of knowledge by the members of these associations and the officers. 
I would feel completely sure that would not be the case. 

Mr. Hour. Has there been any overall study on just how many 
domestic farmworkers we have, the breakdown of how m: iny live on 
places like yours and how many have headquarters down here and over 
in other States and go back here for the winter 

Mr. Pues. I have no idea whether such investigation has been 
made of that, or not. 

Mr. Hour. How do the farmers determine how many Mexican na- 
tionalists they are going to need to take up the lack of the domestic 
farming workers; 1s it done by county? Is it done on a statewide 
basis ¢ 

Mr. PHILLIPS. It is done ona si atewide basis by the accumulation of 
information from all of the associations. 

The Santa Clara Lemon Association, for example, knows that in 
order to harvest its estimated c rop next year, and its estimates are 
always accurate, they are going to need so many hundred workers 
and they will be employed throughout the year. They will be 
housed—now, part of this small wage rate that is being spoken of is 
offset by the fact that these men are given very comfortab le, adequate 
housing in buildings constructed for that purpose. And the buildings 
in which our pickers are housed are said to be the finest group living 
quarters in this area of California. 

At any rate, they are given housing and they are given their meals 
at very, very smal] charge. 

So that constitutes a part of that take-home pay. 

Mr. Hour. What is the price of the meals? 

Mr. Puuutrs. I believe it is 35 cents a day. 

Mr. Hour. How do you funnel in this information on how many 
workers you need, your lemon association ¢ 

Mr. Puiuirs. To a committee dealing with the problem of agricul- 
tural labor, I think Mr. Miller gers be better qualified. He is going 
to follow me and he would be better qualified to answer that. 

Mr. Roosrvetr. Well, thank you very much, Mr. Phillips. 

Mr. Pures. Thank you, Mr. Ch: ap in. 

Mr. Roosevett. The next a is J. J. Miller, manager of the 
Agricultural Producers Labor Committee. 

‘Mr Miller, we are very happy to have you with us and we welcome 
you this morning. 


STATEMENT OF JACK MILLER, MANAGER, AGRICULTURAL LABOR 
COMMITTEE, LOS ANGELES, CALIF. 


Mr. Mirier. In response to your Bi. ert Chairman Roosevelt, I 
will, if it is satisfactory with you, waive the reading of my statement 
to save time. It is quite a Samet she itement and substantially covers 
the points that Mr. Phillips covered in his prepared statement. 

Mr. Roosevetr. I thank you, and I think you will agree Mr. Phillips 
did a very comprehensive job. 
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Mr. Misr. I do, sir. I think he did a very fine job. 1 would be 
perfectly willing to submit myself to direct questioning if you so 
desire. 

I am manager of the Agricultural Producers Labor Committee. 
That is a committee composed of citrus-industry representatives in 
California and Arizona. We serve them in the interpretation of the 
Federal laws and the State laws as they affect their workers in that 
industry. 

We also serve them on Government committees. We serve them 
in the State and Federal, Congress and State legislatures for the 
enactinent of certain laws and representing them on certain laws. 

I serve also on the Foreign Labor Oper: ations Advisory Commit- 
tee of the Department of Labor for Region 10, that is the Pacific- 
coast area and Hawaii. 

also serve as an alternate member on the Federal Committee Ad- 
visory to the Department of Labor, referred to as the Mexican Sub- 
committee. That is a subcommittee of the 48-man committee ad- 
visory to the Secretary of Labor. 

| want to apologize for running in and out yesterday. They were 
meeting yesterday here in Los Angeles. Mr. Goodwin. from the 
Department of Labor, was here holding some meetings on the 
Mexican program. 

That substantially explains to you where I fit into the picture as 
farm labor is concerned, and specifically in the citrus industry. 

I would like to, if I may, cover a few points that I have had re- 
ported to me from the hearings up and down the coast, the ones in 
the north, in connection with the rate of pay that is being paid the 
agricultural workers in the Pacific coast and particularly in 
California. 

I am more familar with California. 

Mr. Phillips referred to Mr. Navarro and I am certain that Mr. 
Navarro appeared before you in good faith. I believe he was ill- 
advised and particularly in his reference to the wage that is being 
paid in California where he states that the minimum wage of 
dollar is not even applied in California and where a minimum wage 
of a dollar is being paid throughout other parts of the country, and 
I think he mentioned 13 States where they are paying at least $1 
an hour. 

[ would respectfully refer you, Mr. Chairman, to the report pre- 
pared by the United States De partment of Agriculture, and that is 
the Agricultural Marketing Service, and it is dated October 10, 1957. 
I think they clearly establish what the wage rates for the domestic 
worker have been throughout the United States. 

I would just mention a few of the figures for comparison so that 
you will get a rough idea of the comparison of California with the 
rest of the country. 

For example, in the region known as the New England region, the 
agricultural worker there received, with the house supplied him, 
$191 per month. That comprises Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, and Connecticut. 

Going beyond that, the Mid-Atlantic States, $188 a month with 
house. 

In the East North Central States, $177, with house. 
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In the West North Central States, $168 with house. 

In the mountain region, $209 per month with house. 

While on the Pacific coast, it is $263 with house; and in California 
it averaged $267. 

Now, in California we are over by a considerable margin the 
Pacific-coast average and we are over by some almost $100 of the 
United States average, which is $168, with house. 

I think California pretty well holds its own in comparison of wage 
rates with the rest of the country. 

Mr. Roosrvetr. Mr. Miller, I have not had a chance to look at the 
particular pamphlet to which you refer. Are these figures accumu- 
lated on all farm operations? 

Mr. Mitier. They are, sir. 

Mr. Roosrvett. Or in just particular operations that come under 
the Department of Agriculture ¢ 

Mr. Murer. They are a direct survey of all farm operations 
throughout the United States. It is a monthly report and they 
quarterly cover the wage rates. It is entitled “Farm Labor Report,” 
and it is put out by the Depar tment of Agriculture. 

Mr. Roosrver. At this point in the record I will ask Mr. Hussey if 
he will see to it that a copy of this publication is made a part of the 
committee file ? 

Mr. Mitxier. Thank you. 

Now, as far as the wage rates and the increase over the years, it 
has been stated in many of the hearings both here and in Washington, 
that agricultural wage rates have not changed a great deal over the 
years. This same report shows an index of composite rates, basing 
1910 to 1914 as equal to 100. 

That same composite rate today in California is 518. So there is 
quite a percentage of increase over the years in the agricultural rates. 

Now, as far as the hourly rate, with board and room the hourly 
rate throughout the country varies in about the same proportion as 
does the rate with the houses 

On the Pacific coast, we are averaging $1.15. In California it is 
$1.14an hour. That is for our domestic figures. 

Mr. Roostvetr. Do these figures include the migratory workers 

or do they only include the permanently employed workers ? 

Mr. Miter. These are the permanently employed workers in 
agriculture. 

Mr. Roosrvet. In other words, it is not correct, however, to say 
that these are the agricultural workers, because they leave ‘out, the 

vast body of agricultural workers who are the migratory workers. 
These figures are to cover the people that Mr. Phillips referred to as 
the 2 or 3 permanent workers; is that correct ? 

Mr. Miturr. No; it goes beyond that. It goes to those workers 
who are employed in agriculture over a period of 6 months. 

Mr. Roosrvetr. Does it include the workers that are in the packing 
end of it? 

Mr. Mituerr. No, sir; it does not. These are fieldworkers. 

Mr. Roosevert. These are just fieldworkers who are permanently 
employed 6 months or more per year ¢ 

Mr. Mitirr. Yes, sir. 

Mr. Roosrveit. But it still does leave out any analysis of the 
migratory worker ? 
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Mr. Mutter. That is correct; yes, sir. 

Mr. Roosrvett. Thank you. 

Mr. Mituer. Now, in connection with the statement that is so fre- 
quently referred to as the large farmers in the United States, I would 
respectfully refer you to no other authority than Mr. True D. Morse, 
Under Secretary of Agriculture, in a speech he made on September 
17, 1956. He says this—it is a very, short statement that I will quote: 

Preliminary analysis indicates family farms continue to be the dominant 
operation. A preliminary analysis of information from the 1954 census of ag- 
riculture indicates that family farms continue to be the dominant type of opera- 
tion. The proportion of family farms to the total number of farms in the United 
States has held steady in recent years. There has been no change in the pro- 
portion of the total number of farms operated by families in the last 15 years. 

The Acting Secretary pointed out also that: 

In 1954, family farms in the United States produced about the same share, 
roughly two-thirds, of the total agricultural output as in 1940. They control 
approximately the same proportion of the total acreage of farms as in 1940. 
In 1954, family-operated farms comprised 97 percent of all the farms in the 
United States. 

Large-scale farms represented only about 3 percent of the total— 

Mr. Roosgevetr. What does Mr. Morse say, if anything, as to the 
percentage of the value of farm crops which that 97 percent figure 
produces as against the large-scale farm? Or what percentage is 
the total acreage controlled by the individual family farmer com- 
pared to the large-scale, fac tory-type farm ? 

Mr. Mruuer. It says here in his reference—no; he just has the 
farm population. 

Mr. Roosrveirr. He just talks about numbers. He does not talk 
about who controls the total acr sage and who controls the real total 
output, does he? 

Mr. Mitier. No, sir, he does not. 

Mr. Roosrvetr. I would be much interested in knowing what those 
figures are. In fact, I know them. You will find the percentage: 
are nowhere near the same when you reduce them to acreage and 
total value of the crop. 

Mr. Muzer. That is right. 

Mr. Roosrverr. Proceed, please. 

Mr. Miter. I just wanted to point out that the family farm is 
not—I think Mr, Phillips covered that, too—that they predominate, 
particularly in citrus in California—I cannot speak for other crops, 
but I can speak for citrus. They are family farms. 

Now, you asked a question in relation, percentagewise, to the share 
of labor return of Mr. Phillips. Again I would quote basic data 
from the United States Department of Agriculture as reported in 
U.S. News & World Report, September 20, 1957 : 

This is the food dollar as the housewife pays for it. 

The farmers’ share in 1947 was 51.2 percent. It is now 38.6 cents of that 
dollar. The labor share in 1947 of that same dollar was 24.7. Labor’s share 
today is 83.2 cents of that dollar. Federal income taxes in 1947 of that food 
dollar were 2.7 cents, and now, this year, 3 cents of that dollar. Other charges, 
such as packaging, fuel, electricity, rents, State and local taxes, amount to 
14.8 cents of that dollar in 1947 as opposed to 19.4 cents today. Transporta- 
tion cost does not include the labor, profits, or Federal income tax of the trans- 
portation costs which are allocated elsewhere. 








2564 FAIR LABOR STANDARDS ACT 


Mr. Roosrvetr. If you take the last figure which you gave me, of 
33.2 percent now going to labor cost, there has been no Geenbiown, 
I presume, of the effect of the minimum wage on that 33.2 percent? 
~ Mr. Mirxier. There is no breakdown here. I presume that is avail- 
able from the Bureau of Labor Statistics. 

Mr. Roosrvett. I do not believe it ever has been. There has been 
a staff study by the Senate committee which produced a figure for 
the retail trade, its application to the retail trade, but I have never 
seen it for the agricultural worker. If you know of it, I would 
appreciate being told about it. 

Mr. Mrier. I will make a note of it, sir, and see if I can run such 
4 figure down. 

Mr. Roosrvettr. Thank you, sir. 

Mr. Miter. Now, if I may further ad lib, Mr. Chairman, a refer- 
ence was made a moment ago to the department of employment and 
their thoroughness in screening and supplying us with domestic labor. 

In order that the record would show, I would say that we cannot 
praise the department high enough for, we think, a very fine job of 
furnishing us with qualified domestic workers. I think frequently 
when we talk about the use of Mexican nationalists and their alleged 
depressing effect on wages, that we lose sight of the fact that in 
California alone during the peak of the employment season, our 
harvest season, we employed this year in excess of a half million 
domestic workers. 

Over and above that force of domestic workers, I think I am fairly 

accurate in stating that approximately 103,000 Mexican workers, 
nationalists, were necessary to handle emergency crop harvest where 
there would be a chance of spoilage and the people were not available 
at the time to go right into the crop. I think that brings into per- 
spective a better relationship of what our domestic force actually is 
and the tremendous job that the farm-placement division is doing. 

Mr. Roosrvett. What I was interested in knowing is whether it 
was necessary to have the contract-labor type of employer if the 
department really did do a thoroughly good job; in other words, 
whether the grower could secure his labor without the necessity of 
having to rely on contract labor. 

I got the impression from Mr. Phillips that he felt the only way 
he could be sure of his labor supply would be through the contract 
labor organization as against the department. 

Mr. Miter. I would answer that in this way, Congressman Roose- 
velt: Back in 1955, Mr. Burkett was then director of the department 
of employment, and he prevailed upon the agricultural people to 
permit him to advertise and effectively recruit from out of State in 
those areas where there was a great deal of talent available. We 
went along with the proposal—I might add, reluctantly—because we 
had had experience, but we went along with it. Our border stations 
would indicate something far worse than the original Grapes of 
Wrath. There was just an influx of people of every category 
coming in. 

In the San Gabriel Valley, I took a complete survey over our 
entire citrus area and I am going to refer to one association, the San 
Gabriel Valley. We sent every possible worker that the department 
could find any place for in this work force that was coming in, the 
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worker, and, mind you, we were paying the wages as we indicated, 
as Mr. Phillips indicated, they could earn up to $1.50, up to $1.75 
an hour if they worked. 

Now, that was on a piece-rate basis. It would have taken 55,000 
people of that type to harvest the crop of 1 grower in the San Gabriel 
Valley area where normally we would use about 500 people. They 

came, they ate meals in the commissionary, and left without notice. 
Many of them taking blankets, clippers with them and picking bags. 
And it was a rather disastrous experience. 

During that same period, in the Ventura County area alone, it 
was also at a period just prior to the enactment of Public Law 78 
where there was an interim period I think, that was the time when 
we were beginning to consider the unilateral arr angement of em- 
ploying Mexican nationals, and there was a holdup and we were 
without help. 

Actually, in Ventura County the rains hit and there was an esti- 
mate of a quarter of a million dollars loss in the lemon crop during 
a 10-day period there where we should have gotten the fruit off 
before the rain. I mention that only in support of testimony which 
has been previously given. 

Mr. Roosevetr. Fine. I appreciate it. 

Mr. Mituer. Now, in connection with the man-days, I called Mr. 
Smoyer, farm adviser, and asked him if he would break down for 
me two crops, Valencia oranges and lemons and the man-days re- 
quired throughout the year to bring that crop into harvest. He came 
up with figures such as these and I am quoting his figures only. In 
Valencia oranges it requires 67.9 man-hours per acre. 

Now, if we apply an 8-hour day—there is no definition of what 
a day means in the law as I read it, Mr. Roosevelt—if we apply an 8- 
hour day, it would take 8.49 man-days per acre. 

Then, assuming, we will take 10 acres, that would be 84.9 days 
for harvesting of Valencia oranges. 

In the case of lemons it requires 81.9 days per acre, man-days, or 
using again the 8-hour day it would require 10.24 man-days per acre 
for oranges and the 10 acres it would take 102.4 men to bring that 
crop to harvest. 

Now. I will not impose on the other gentlemen’s time but I will 
respectfully ask you to accept a statistical bulletin prepared by the 
Sunkist people which I imposed upon them to give me and it shows 
the returns over a 20-year period on oranges and lemons and grape- 
fruit and I am sure you will find it very interesting. 

Mr. Roosrvert. We will be very happy to have it. Thank you 
very much. It will be included in the committee files. 

Mr. Mituer. I will note just as a means of comparison, Mr. Roose- 
velt, that in 1944 the returns were $2.67. In 1956, the returns on 
lemons were $2.67. 

Mr. Roosrvervr. Per what? 

Mr. Mixer. Per box. That is taken from table 39 and table 40. 

Mr. Rooseverr. How mony boxes per acre in each of those years 
would be the average? 

Mr. Miuier. I don’t know. They are in the document I gave you. 
I would have to refer to that. 

Mr. Roosrveit. We will look it up. 
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Thank you very much, Mr. Miller. You have been very helpful 
to the committee. 

Mr. Holt? 

Mr. Hour. I have no questions. I think it is self-explanatory. 

Mr. Miuirr. Is there any question with reference to the est ablish- 
ment of the minimum wages for the Mexican nationalists? I have 
worked very hard on that. 

Mr. Horr. The only thing I wanted to know is if we could get 
the facts and figures somehow actually in a summary, actually how 
many you get from Mexico each j year, and how you gage the lack 
of domestic workers. I can see the necessity of getting Mexican 
nationalists; the transient farmer may show up or he may not in a 
given area. I am interested not only in your particular field, but in 
the other fields, too. Is there : any way that the farmers—do they 
have a coordinating body? We get varying stories from the various 
areas like Salinas. 

Mr. Murr. Of course, each type of crop has its method of opera- 
tion; in citrus the employer must go to the department of employ- 
ment, the farm placement section and estimate his labor require- 
ments at least 10 days in advance of the date that he will need those 
workers. We do that in each of our citrus areas. 

I particularly am insistent upon that because, as Mr. Roosevelt 
said, we have to face you gentlemen in Washington when we are 
asking for extension of this law and we have to know it. Those 
farmers will go and will say, he will appear before the farm place 
ment officer in the department of employment in his area and 
“J will need 500 workers on such and such a date.” 

From that point on he goes to his association and says, “Please 
advertise for 500 citrus pickers at such and such a date.” An ad is 
placed generally in newspapers and we are insisting on that now. 

Then the department of employment goes on the radio. They go 
with loudspea le rs through the area attempting to recruit and they 
will probably recruit 500 or maybe they won’t. Maybe they will re- 
cruit 250. They will continue that effort until the deadline comes 
to where they will then certify that 250 citrus pickers are short and 
they will certify for the need of foreign supplemental workers. 

Mr. Horr. Have you done any studies on the differences in the 
price of labor in Florida compared to California? 

Mr. Mirzer. I have made no studies on it, Congressman Holt. 
However, in that document that I referred to, put out by the Agri- 
cultural Department, I think there is a fairly good example of the 
comparison of wages. 

Mr. Roosevett. But again that is restricted to the 6 month or more 
permanent employees ? 

Mr. Miuer. That is correct, but it does reflect the percentages of 
rates of pay. 

Mr. Horr. Do they pay their transient workers less down there ? 

Mr. Mixer. In Florida? 

Mr. Horr. Yes. 

Mr. Miter. It is my understanding that they do, as well as in 
Texas, 

Mr. Hour. Do you know how much less? 

Mr. Mier. No; I don’t. It is considerably less than we pay here. 
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Mr. Hor. By no means the common denominator I would use in 
writing legislation, it appears to me from what I have learned that 
the wages paid in California are higher than in other States. 

Mr. Miniter. Very definitely. 

Mr. Horr. It is really a competitive problem we face out here. 

Mr. Miniter. Yes; it is. I presume you are referring to the national 
market. 

Mr. Horr. Plus your transportation costs. 

Mr. Mitier. Our transportation costs are far greater. 

Mr. Roosrverr. Thank you very much, Mr, Miller. We want to 
express our appreciation. 

Mr. Miniter. Thank you, sir. 

(The prepared statement of Mr. Miller is as follows :) 


STATEMENT OF J. J. MILLER, MANAGER, AGRICULTURAL PropUCTs LABoR CoMMIT- 
TEE, IN OPPOSITION TO AMENDMENTS TO THE AGRICULTURAL EXEMPTIONS IN THE 
Farr LAROR STANDARDS ACT 


This statement is filed by the Agricultural Producers Labor Committee on be- 
half of the fruit and vegetable producers of the States of California and Arizona. 
This organization represents a great majority of the farmers in these States 
engaged in the production of such commodities. Its representatives are thor- 
oughly familiar with agriculture in its various branches as well as with the 
effect of the provisions of the Fair Labor Standards Act upon the farmers. 

We most strenuously oppose any effort to amend the Fair Labor Standards Act 
so as to make farmers and farmer cooperatives subject to the act beyond the 
scope of the provisions of the present act. We urge that the present definition 
of “agricultural labor” contained in section 3 (f) of the act be broadened to 
include services performed by farmer cooperatives in the handling, packing, stor- 
ing, preparing, ete., of fresh fruits and vegetables in their raw or natural state. 

The present exemptions from the minimum-wage and overtime provisions of 
the act pertaining to agricultural types of labor are contained in sections 13 (a) 
(6) applying to agriculture as defined in section 3 (f); 13 (a) (10) applying to 
any individual employed within the area of production; 7 (b) (8) applying for 
14 workweeks in the aggregate in any calendar year a limited exemption for em- 
ployees in an industry found by the Administrator to be of a seasonal nature; 
and 7 (¢c) applying for 14 workweeks in the aggregate in any calendar year to an 
employer engaged in the first processing or packing of seasonal or fresh fruit 
or vegetables. 

The historical and primary reason that certain types of agricultural labor were 
exempt from the minimum-wage and overtime provisions of the act was because 
of the essential differences between industry and agriculture in their relation to 
labor and labor costs and to factors over which agriculture has no control. 

The conditions in industry are more readily subject to regulation by manage- 
ment. Pemand for products of industry can be predicted with some degree of 
accuracy, prices can be set within rather narrow limits, and weather is of rela- 
tively small importance. Conditions found in agriculture make it practically 
impossible to establish regular routines and procedures for regular hours of 
work and/or shortened workweeks. Fruit and vegetables have a way of growing, 
ripening, and spoiling in spite of the edicts of man. 

Another important factor was and is the economic condition of agriculture 
arising from inability of farmers as a whole to control production, regulate 
inventories, or prevent surplusage, 

Farmers have experienced decreasing prices for their products and are sub- 
ject to ever-rising costs for the implements and other things which the farmer 
must use. Convincing statistics prepared by the Agriculture Department have 
shown that the farmer’s profit has shrunk to the vanishing point. Various 
plans for the correction of the problem of surplusage and to increase the prices 
the farmer receives have been enacted by Congress. All farmers hope that 
these plans will succeed. 

However, even if such plans do succeed, the benefit thereof will be lost if the 
farmers’ costs are also increased. Any attempt to increase wages and labor 
costs farmers must pay will increase the farmers’ costs and decrease his profit, 
if any. The farmer cannot pass on his increased costs in the form of increased 
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prices. Moreover, in the present evolution of packing and processing of agri- 
cultural products for market, more and more of such work is being performed 
by the farmer himself or farmer cooperatives doing this work for a group of 
farmers. Only in this manner may the farmer reduce his costs and eliminate 
the uneconomic method of marketing his products through middlemen. 

In addition to the economic factors which the farmer must face are those of 
weather, pests, and other vagaries of nature. In planting and producing a crop 
the farmer must work when his ground is in proper shape, must irrigate, culti- 
vate, spray, prune, and otherwise care for his crop as the conditions of the soil 
and Nature dictate, must fertilize at the proper time, must continually fight 
invading pests, too numerous to mention, and must harvest when the product is 
at the proper state, hoping that this can be done before the crop is spoiled by 
the rain, eaten by the bugs, or baked by the sun. 

It is quite evident from just a cursory review of these conditions that any 
effort to standardize hours and working conditions in this type of operation 
would be disastrous. 

The type of labor found on the farm and in the establishments where farm 
products are cleaned and packed is usually unskilled. Workers who are skilled, 
or who desire to learn skills, may easily obtain higher paid positions as witness 
the pages of advertisements for employment in the newspapers of the United 
States. 

These unskilled workers, most of whom do not desire work at skilled jobs, 
are being paid wages equivalent to or in excess of their skills and the type of 
job they perform. To set their wages at artificially high limits would not 
benefit such workers in the long run. The farmer, where able, would have to 
rely upon more and more mechanism and there would be a consequent decrease 
in the types of jobs available to unskilled workers. 

Agricultural work does not present conditions which attract the type of 
worker that can adapt himself to more efficient methods, and an increased wage 
will not change this situation. These workers remain in agricultural types of 
work because they like the less complicated life found on the farm or in the 
packinghouses which handle farm products. 

The announced intentions of Congress are to protect the small farmer and to 
retain this basic element of the economic health of the United States. An ex- 
tension of the minimum-wage and overtime provisions to additional segments 
of agriculture would be particularly disastrous to the small farmer. The small 
farmer is unable to effectively use mechanization to reduce his costs—rather, he 
must rely on his own and hired labor. To set artificially high wages could 
result only in the disappearance of the small farm and in decreasing the chances 
of young people entering into the farming business. 

The small and medium-sized farms have necessitated the forming of co- 
operatives to efficiently pack and market fruits and vegetables. In California 
and Arizona these cooperatives are relatively small organizations formed by 
farmers for harvesting, cleaning, packing, and marketing the produce of these 
farmers. The officers and directors of these cooperatives are the farmers them- 
selves. Often the wives and older children of the farmers will be the ones who 
work in the packinghouse. These cooperatives are doing work which is essen- 
tially farmwork; there is no change in the agricultural product which has been 
produced by the farmer. 

Moreover, these cooperatives have the same essential problems as do the 
farmers. The crop grows and ripens and must be moved into the channels of 
commerce. The cooperative must handle, wash, prepare, and package the agri- 
cultural product as it becomes ready for market. This work cannot be sched- 
uled over an 8-hour day or a 40-hour week. To apply the minimum-wage and 
overtime provisions of the Fair Labor Standards Act to this type of operation is 
to overlook the economic conditions of this type of operation. It is not an in- 
dustry which can control and budget—it is doing the essential work for the 
farmer (and in reality by the farmer) of preparing his produce for market. 
These cooperatives should be included within the definition of agriculture as 
defined by section 3 (f) of the act. 

Moreover, the section 13 (a) (10) exemption from the minimum-wage and 
overtime provisions of the act has by administrative interpretation become 
virtually meaningless. The “area of production” has been defined so narrowly 
as to include only a very few possible operations. It is doubtful if the defini- 
tion was justified when originally proposed, but it is obviously unrealistic at 
this time. The rate of growth of the population of the United States and the 
expansion of that population into the suburban areas necessitates an immediate 
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redetermination of the definition of the “area of production.” Moreover, the 
definition overlooks the obvious method of the operation of farmers and farmer 
cooperatives. An agricultural product after production must be brought to an 
area where there are adequate transportation facilities and where there are 
persons who can work at the taSks of packaging the product for market or for 
delivery to wholesalers. By so doing, however, the unworkable definition of 
the “area of production” does not include the operation. This is not what 
Congress originally intended, and Congress should itself define realistic defini- 
tions of the “area of production.” 

This statement reflects in a general way the overwhelming opinion of persons 
engaged in agriculture in California and Arizona. We request that this matter 
be investigated thoroughly. For this purpose we shall be pleased to submit 
any further information which may be requested. We further request leave to 
submit additional information and arguments in relation to the consideration 
of any specific legislation. 

Mr. Roosrevetr. The next witness before the committee is Mr. 
Robert A. Heil, of the Orange County Vegetable Growers. 

Mr. Heil, may I ask you: We have listed here J. A. Murdy. Is 
that. State Senator Murdy here with you ? 

Mr. Hem. Mr. Murdy is not here. I understand that Mr. Wolver- 
ton is representing him in his stead. 

Mr. Roosrveir. Can we both have you come up at the same time / 

Mr. Heil, will you make yourself comfortable and take either chair. 

Suppose we let Mr. Heil go first. 

Mr. Wotvertron. My name is Merle Wolverton. I represent the 

California Lima Bean Growers Association. 

I am substituting for State Senator Murdy. At the last minute he 
was unable to come. 

Mr. Roosrveir. Because you are in the same general field, suppose 
we let each of you read your statements and then we will ask questions 
together if we might, unless you feel that your problems are entirely 
different. 

Why do you not go ahead, Mr. Heil ? 


STATEMENT OF ROBERT A. HEIL, ORANGE COUNTY VEGETABLE 
GROWERS, INC., SANTA ANA, CALIF. 


Mr. Het. Thank you very much, Mr. Roosevelt and Congressman 
Holt. 

With your permission I should like to introduce three fellow farm- 
ers from Orange County, who came with me this morning. 

Bruce W orthy, Victor Elliott, and Mr. Don Schroeder. ‘These 
gentlemen are in the audience. ‘They have read my prepared state- 
ment and they concur with the statement which I am about to present. 

Mr. Roosrvert. The record will show that Mr. Worthy, Mr. Elliott, 
and Mr. Schroeder have accompanied you to the hearing today. 

Mr. Hei. Thank you very much, sir. 

I appreciate the opportunity of pr esenting testimony before the spe- 
cial subcommittee of the House Committee on Education and Labor. 

This testimony will pertain to the sections of H. R. 4575, a bill 
introduced by Mr. Kelley of Pennsylvania, as ae affect agriculture. 

This testimony is also applicable to H. R. 9428, a bill introduced by 
Mr. Holt of California. 

Mr. Chairman, in presenting this testimony, I am not representing 
farmers; I am a farmer. 
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May I hasten to say, however, that that does not mean that I am a 
farmer alone. I am president of the Orange County Vegetable 
Growers, which is a labor contracting organization, contracting Jap- 
anese and Mexican farm laborers. 

I am director of the Associated Farmers of Orange County. I 
am a past director of the Orange County Farm Bureau. I am alter- 
nate director of California Lima Bean Growers Association, and I 
am on the agricultural committee of the Associated Chambers of 
Commerce of Orange County. 

Furthermore, I am a farmer by choice, not simply from circum- 
stances. 

My formal education has been in a different field. I find a great 
deal of challenge in agriculture, indeed, much of the challenge comes 
from Government regulations. 

H. R. 4575 and H. R. 9428 would both affect me personally, and I 
feel keenly about not only the immediate and direct effects which such 
legisl: ition might have on individual farmers, but also the ramifica- 
tions which are involved in such discussions. 

May I insert here, too, Mr. Chairman, that I feel in discussing this 
question of farm labor and minimum wages that necessarily the 
whole agricultural problem must be considered. 

For that reason you will find in my statement that it might appear 
to some that I have gone far afield in discussing things outside this 
question. However, I feel they are pertinent to the question at hand. 

Agriculture, an important segment of America’s economy, is not 
sharing the high level of prosperity enjoyed by the Nation as a whole. 
Politicians take cognizance of the situation, especially in the farm- 
vote potent Midwest and South, but, unfortunately, Congress has 
taken only shortsighted action, action which is designed to get votes 
rather than solve the problems. 

I believe that farmers honestly do not seek favoritism from the 
Government. We are trying to find an atmosphere in this country 
which will provide farmers the opportunity, repeat, opportunity, to 
make a fair profit from their operations. 

It is my opinion that the Government has overcontrolled rather 
than undercontrolled agriculture. 

Mr. Roosrvett. May I just say at that point that I assure you that 
Mr. Holt and I are not looking for agricultural votes. We do not 
have any in our district. We are looking for a solution. 

Mr. Horr. If you have a solution for the general overall agricul- 
tural problem, I will be very happy to pass it on to the Committee on 
Agriculture of the House. 

Mr. Herz. I should like to make one comment on that. The bills 
under consideration would add to the control under which farmers 
are now struggling. Minimum wages and maximum hours as gov- 
erning employees in industry and commerce cannot be applied to ag- 
riculture. 

In the first place, farmers represent the only group of businessmen 
in our economy who cannot set the price of the product which they 
offer for sale. They must either accept or reject the prices which are 
offered them by buyers of farm products. 

In other words, farmers are not able, as are industry, commerce, 
or indeed, labor unions, to pass on to the consumers or members their 
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increased operating costs. The farmer’s margins of profit are simply 
being pared to the disappearing point. 

There appear at once two possible solutions to the farmer’s prob- 
lem of lower margin of profit per acre; he must either increase the 
size of his operations, or intensify the type of agricultural use to 
which the land is being put. 

_For example, if in a given type of agricultural operation the mar- 
gin of profit per acre is cut in half, the farmer, in order to maintain 
his income, has to double the number of acres in his operation. 

The other possibility is that he change the type of agricultural 
operation to one which more intensively uses the given acreage and, 
therefore, increases his income. 

Both of these alternatives for compensating for increased costs 
to farmers would be dealt body blows by the proposed legislation. 
The farmer who increases the size of his operation requires more 
labor, and might find himself qualifying under the man-days require- 
ment to pay minimum wages, whereas he might not have qualified 
at all at his previous-size operation. 

Even if he had previously qualified, with at least 400 man-days in 
any of the previous 4 quarters, the minimum-wage and maximum- 
hour provision would again increase his costs per acre. 

The farmer who intensifies his operation necessarily has a greater 
need for labor because of the peculiarity that the more intensive the 
cultivation, the more labor is required. The farmer then finds him- 
self hemmed in; the solution to his problem of diminishing margin of 
profit appears hopeless. 

Nature is fickle, she cannot be depended on to cooperate with 
farmers. When a crop is mature, nature doesn’t just stop progress 
to wait for the farmer to harvest his crop using a 40-hour week. 
Perishable fruits and vegetables, and, indeed, even staple commodities, 
must be harvested or irrigated or cultivated or sprayed or planted 
when nature permits or when maturity of the crops dictates. 

The idea of a 40-hour week for farmers or for farm employees 
cannot be realized until science has conquered nature. 

Overtime provisions for farmers would be disastrous. The house- 
wife demands that fresh fruits and vegetables be stocked in the 
markets on Monday morning and the day after holidays when she 
might do her shopping. This means that farmers must be in their 
fields harvesting those crops on Sundays or on holidays. 

Imagine, if you can, the farmer paying overtime for unskilled 
labor, and the loss he would take in order to provide the same quality 
of produce of which the consumer is becoming more and more de- 
manding. 

It is difficult to estimate precisely what farmers would do as a result 
of enactment of the proposed legislation. One thing is certain, 
however; many farmers would give up farming completely, either 
sell their property and go into some other business, or lease their prop- 
erty to a more determined farmer or, for the farmers who don’t own 
their property, sell their equipment and seek gainful employment in 
industry or commerce. 

For those farmers who choose to remain and do battle in an attempt 
to make a living on the farm, another result is highly predictable: 
Many will change the types of crops they are raising to those which 
are mechanized, requiring little labor. Labor used on a highly 
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mechanized farm in California can and is paid well above the mini- 
mum wage of $1 per hour, for that labor must be capable of operating 
complicated farm machinery. 

Even though the farmer would still be faced with overtime pro- 
visions of the law, his labor costs are not as high a proportion of his 
total operational costs as those of the fruit or vegetable farmer, and 
he would, therefore, have a better chance of surviving. 

Might I add, parenthetically, at this point, gentlemen, that these 
bills which have been introduced might very well defeat the rg 
purpose which they are proposing, and that is, perhaps, through ¢ 
change of crop to a type of crop which requires less labor, the farmers 
might well be employing fewer people on the farms and, as a con- 
Sequence, increasing the “welfare rolls, than they are now. It might 
well be that the purpose would be de feated in itself. 

Mr. Roosrvetr. May I ask you whether you have ever made a study 
of the comparable amount of people on the welfare rolls where there 
is a concentration of migrant labor? 

Mr. Hew. I never have. 

Mr. Roosevetr. I think you will find that the welfare rolls are over- 
loaded in the particular areas that these people are already on the 
welfare rolls. 

Mr. Het. I would venture to guess, Mr. Chairman, that, were this 
enacted, it would be even more serious than it is at present. 

Mr. Roosevetr. Or else, possibly, if it was possible to find a method 
of paying a better wage, you might find that the people would be 
able to work, and the pe ople who are not attracted to that would know 
that they should go into other industries. 

Mr. Fiem. Mr. Chairman, I have an example which I might cite. 
Just 2 days ago, when I was threshing beans, a man came to me in 
the field asking for a job. I told him I could put him on picking 
chili peppers and explained to him what the wage would be, and 
computed with him how much he would make for the week, including 
the exemption for social security. So his net earnings w ould be this 
much; this is the amount of his check. 

He ‘agreed. It was fine. He needed work and he was willing to 
do this. He showed up for work the next morning, took one look at 
the menial task . hich appeared to be before him and shook his head and 
walked away. I do not think, Mr. Roosevelt, that raising the wage 
rate is the entire answer to the problem. 

Mr. Roosevett. I could not dispute that at this point. 

Mr. Het. For those farmers who choose to remain in fruit and 
vegetable production, the double blow of overtime and increased 
wage rates would be near disastrous. Especially for the growers of 
tree fruits and nuts, where there is too large an investment in trees 
to change their cropping, a tremendous increase in labor costs would 
result, for much of the labor used in these crops is unskilled and 
usually is paid less than the proposed minimum of $1 per hour. My 
prediction is that financial ruin would result for many of these 
farmers. 

Indirect effects of extension of minimum wages to farmworkers: 
The change of cropping from intensive to mech: inized types of crops 
would have an indirect effect on the entire country. Most of the 
crops which are highly mechanized are crops which are in surplus 
supply and which are under Government price supports. This would 
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bring about additional surpluses of commodities already in great 
oversupply. This would increase the tax burden of the entire country 
in supporting these added surplus crops. 

The price-support program must not be increased. I feel that the 
American farmer is now on the threshhold of socialism, with the 
obvious next step in this trend mandatory selling of all farm products 
to the Government. I favor eventual elimination of support programs. 

And, Mr. Holt, this is one suggestion which I might give to Mem- 
bers of Congress as a possible solution or a trend in the right direction 
toward solving this problem of farming 

The change of cropping from vegetable and fruit crops would have 
still another nationwide effect. Produce available for distribution 
would be in short supply. This result would play into the hands of 
the shippers, dealers, and wholesalers, who would reap the benefit from 
the shortages. 

The farmers would benefit very little from increased price paid to 
him for his produce. With shortages of produce in this country, a 
reappraisal of our tariff positions with regard to these products would 
result. The end result might well be that our neighboring countries 
would benefit more from an increase in wages here than would we 
through increased purchasing power, for instance. 

Mr. Roosevetr. Do you feel that the majority of farmers, when 
they ballot as they do ballot on price-support programs, are against 
support programs, because they seem to vote for them whenever they 
are given an opportunity to do so. 

Mr. Her. Might I cite an example, Mr. Chairman. In this morn- 
ing’s paper I read an article datelined Fresno, where the California 
Farm Bureau Federation has been holding its annual convention. 
At that convention they passed a resolution calling for the Govern- 
ment to eliminate price supports on farm commodities within 5 years. 

Mr. Roosrve.t. The Farm Bureau has been doing that for quite 
a long time, but whenever the vote comes to either accept or reject 
these measures, usually around 70 or 80 percent of those voting, vote to 
accept them. 

Mr. Heim. Mr. Chairman, I cite again that it is largely the Midwest 
and Deep South where these votes take place, where these favorable 
votes take place. I say again that the Congressmen appear to be more 
interested in getting the votes of the farmers than in solving the 
problem at hand. 

Mr. Roosrvett. I am talking of a vote of the farmer, not the vote 
of the Congressman. 

Mr. Hew. I understand. 

Mr. Roosrvett. Well, the farmers vote for the programs. What do 
you want the Congressman to do? Do you want him to represent his 
people as they express themselves in their votes ? 

Mr. Hem. I want the Congressman to pass legislation which will 
solve problems. 

Mr. Roosrvett. I agree, but do you not think it would be a fine idea 
that we get all the famers to agree, and not have some of them in the 
Midwest say one thing, and you come around with the exact opposite 
of the thing. Frankly, if I am a Congressman, I have to vote on this 
program. I am a little confused. I see 80 percent of the farmers, 
roughly, in the Middle West say we must have price supports. I have 
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you come before me and tell me you do not think you ought to have 
any price supports. 

Mr. Hem. Later in my statement, I think, I have another point 
which perhaps will clear this up. I think that the farmers in the 
Midwest, frankly, are nearsighted. They are not looking at the pic- 
ture from a long-range view and, perhaps, another paragraph later 
on will explain. 

Mr. Hott. I notice this vote was just about 28 to 24. 

Mr. Hem. Later in the article, I think, you will find that the dis- 
senting voters were those who wanted to eliminate the 5-year quali- 
fication. They wanted immediate elimination of those crops under 
price support where there was no need for continuing it over a period 
of 5 years. 

Mr. Roosrvett. Proceed, please. 

Mr. Hem. What I fear most is that the farmer in the United States 
will be completely priced out of the world market. You are no doubt 
aware of this country’s awkward position in regard to cotton, and, toa 
certain extent, in regard to wheat, other small grains, and dry beans. 

Our export markets in these commodities have dwindled simply be- 
cause our price-support system has made our products noncompetitive 
in the world market; other producing areas in the world undersell us. 
American agriculture is too productive to depend solely on domestic 
markets for the disposition of its products. Export is essential to a 
free, uncontrolled agriculture in the United States. Adoption of 
either of the proposed bills under consideration, through the extension 
of price-support programs, would contribute to the destruction of 
a free agriculture in this country. 

My point, Mr. Holt, is that the farmer in the Midwest, or Mr. Roose- 
velt, the farmer in the Midwest or in the South is too shortsighted to 
see that he cannot be competitive in the world market; he cannot ex- 
port his product when he is noncompetitive in the world market. And 
domestic demand is not great enough to consume the entire production 
of the entire country’s agriculture. 

Therefore, I contend that many of the midwestern farmers who are 
voting for price support and for acreage allotments are voting for them 
for next year and the year following, not for 5 or 10 years from now. 
They are too shortsighted to see the eventual ruin of agriculture in this 
country. 

Through Federal legislation American agriculture has available 
alien contract laborers whose programs are administered by Federal, 
State, and local agencies, as well as by foreign consular representa- 
tives in this country. 

Insofar as my knowledge goes, wage scales for all such programs 
in force are determined by the prevailing wage of the geeapece: area 
in which the workers are employed. I consider this to be an equitable 
means of determining the wages to be paid alien contract workers. 

My interpretation of this legislation therefore would result in an 
increase of the wages paid to those foreign contract farmworkers to a 
minimum of $1 per hour plus overtime, as well as for domestic 
workers. 

Two results in this wage increase are probable: The governments of 
the foreign nations involved in these programs would object to the 
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higher rate of pay because even now there is opposition at home to the 
disparity between wages in their domestic ma sate and those earned by 
contract workers. They claim we are ruining their labor supply by 
making them not contented with the wage which they normally pay 
in their domestic employment. 

The other probeble effect would be a lower dollar income to those 
countries supplying contract laborers because of the decreased use of 
unskilled labor here. Since that dollar income to some of the coun- 
tries involved is an important share of their economies, it could have 
farflung foreign implications. 

I am a person who has faith in the free competitive system, and in- 
herent in that philosophy is the fair wage paid for value received. 
Obviously there is a shortage of farm labor. That’s why we have the 
alien contract labor programs. 

Each of these programs is, however, designed to supplement the 
domestic supply of farm labor. In their efforts to administer these 
programs e ectively and fairly. therefore, governmental agencies 
insist that farmers employ local labor first, only to be supplemented 
by foreign nationals. In their zeal to provide domestic workers em- 
ploy ment, however, these agencies frequently refer workers to farm- 
ers, whic h workers are not acceptable for any other type of employ- 
ment; workers who, without the compulsory aspects of employing 
domestic workers before alien workers, would, in effect, be un- 
employable. 

Agriculture, therefore, is faced with scraping the bottom of the 
labor barrel. Requiring agriculture to pay a minimum wage to this 
type of worker is unfair to an already ailing industry. 

My conclusion is that agriculture, as an industry, is not strong 
enough to withstand the blow of increased labor costs. Taxpayers 
and consumers would suffer since they would be supporting farm price 
supports to a greater extent, the public possibly would be required 
to support through welfare agencies greater numbers of unskilled 
workers if farmers change their cropping to reduce their labor re- 
quirements, and prices which are paid by consumers in the markets 
for farm products would be higher without measurably helping the 
farmers themselves. 

Even international agreements and tariff situations would have to 
be reappraised in order to meet the new situation brought about by 
higher wages, but smaller numbers of men used. This legislation, 
in my opinion, would do a disservice to the entire Nation. 

Mr. Roosrverr. I would not think you would have very much 
spare time. 

Mr. Het. Some of us farmers feel that we are pressed with specific 
responsibilities. 

Mr. Roosrveir. Mr. Heil, I want to thank you for a very thought- 
ful statement. You have raised a number of different and interesting 
conclusions which I assure you we will study with great interest. This 
is of great interest, frankly, to one who is not swayed as a result of 
coming from an agricultural area and, therefore, the opportunity of 
getting these different points of view is most valuable to us. I have 
no particular questions. 

Mr. Holt, do you want to go ahead and ask Mr. Heil some questions. 
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Mr. Horr. No; I have no questions. I have one comment. I, too, 
enjoyed your statement. It was well done. On page 3 you men- 
tioned that: 

Labor used on a highly mechanized farm in California can and is paid well 
above the minimum wage of $1.08 per hour. 

That is not true. We discovered in the Fresno area that a farm of 
over 20,000 acres employing over a thousand full-time people were not 
paying their people a dollar an hour. 

Mr. Hem. I am talking about skilled laborers, tractor drivers, irri- 

gators, that sort of people. I am not talking about the cottonpickers. 

Mr. Horr. I am not talking about piecework either. J am talking 
about somebody that hoes the ground. 

Mr. Hen. That is unskilled labor. I don’t know of any area in 
California where the unskilled laborer is being paid a dollar an hour 
minimum. Perhaps there is one, but I don’t know of it. 

Mr. Hour. Yes; we discovered they were getting a dollar an hour. 

Mr. Het. There is? 

Mr. Horr. On small farms? 

Mr. Herz. For unskilled labor ? 

Mr. Hour. Yes; Salinas, right here in California. What does un- 
skilled labor get in your type of operation, your association ? 

Mr. HEIL. ‘Eighty to ninety cents, plus benefits such as housing and 
insurance. 

Mr. Horr, All of them that are employed get housing ? 

Mr. Het. Yes. 

Mr. Roosrvett. Thank you very much, Mr. Heil. We certainly 
appreciate having you. 

Mr. Wolverton, do you want to proceed ? 


STATEMENT OF MERLE WOLVERTON, VICE PRESIDENT, LIMA 
BEAN GROWERS ASSOCIATION, OXNARD, CALIF. 


Mr. Wotverton. Yes, Mr. Chairman, I am appearing here on short 
notice and, as I said, substituting for Senator Murdy. 

The statement that I have is a more or less general statement. The 
gentlemen who have preceded me have pretty well covered the field, 
have done an excellent job. 

It is not necessarily as a general statement because it 1s made on 
behalf of the growers ‘belonging to the California Lima Bean Growers 
Association. Two of those growers are with me, Mr. Charles Ver- 
myell, and Mr. Ernest Lagirr. 

Mr. Roosevett. The record will show that Mr. Ver myell and Mr. 
Lagirr are here and present that the hearing and accompanying you 
at this time in support of your statement. 

Mr. Wotvertron. They have read the statement. They are pro- 
ducers and members of this association. 

Now, this short statement I will read to you. 

At the end of the statement I will be glad to answer any questions 
that you might want to ask of me as an individual. 

I am vice president of the California Lima Bean Growers Associa- 
tion; I am one of the vice presidents. 

I am chairman of the lima bean growers board; president of the 
Irvine Bean & Grain Grower Association, and a farmer mainly. 
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That is my background occupation, of course. 

To continue with the statement : 

This statement is filed by the directors of California Lima Bean 
Growers Association, a farmers’ cooperative marketing association, 
on behalf of its grower members. 

This statement will consider the effect of H. R. 4575 as introduced 
by Mr. Kelley in the 1st session of the 85th Congress, as it concerns 
agriculture. 

The apparent intended effect of H. R. 4575 is to subject agriculture 
and employers engaged in agriculture, as that term is defined in 
section 3 (f) of the act, to the minimum wage, overtime, and other 
regulatory provisions of the Fair Labor Standards Act: 

excepting only * * * a farm enterprise which used less than 400 man-days 
of hired farm labor in any one of the preceding 4 quarters other than labor 
performed by members of the family of a farmer-operated enterprise. 

The passage of H. R. 4575 could seriousky handicap farmers’ 
economy. The effect of applying the minimum wage and overtime 
srovisions of the Fair Labor Standards Act to agriculture under 
i. R. 4575 would further saddle farmers with a lower net profit, 
which has declined steadily in recent years. 

The primary reason agriculture was exempted from the minimum 
wage and overtime provisions of the act was because of the essential 
differences between industry and agriculture in their relation to 
labor and labor costs and to factors over which agriculture has no 
control. 

The growing and harvesting of farm crops creates problems which 
are only found in agriculture and make it practically impossible to 
establish routines and procedures for regular hours of work per day 
and/or shortened workweeks. 

Now, gentlemen, 1 think that has been commented on and we 
certainly mean by that that weather is a deciding factor in farming 
and farm-labor problems. We have had the condition here in Cali- 
fornia, and I can cite recent instances of how that has affected us. 

To produce a crop a farmer must perform certain cultural prac- 
tices at such times and under such conditions that will insure pro- 
duction of a marketable product. There are many factors combined 
in the production of these crops over which the farmer has little or 
no control. He must make the most effective use of time and labor 
at all states during the growing of the crop. 

During this period he is faced with many vagaries of nature which 
could nullify all the efforts of his labor and overnight turn a seem- 
ing profit into an economic loss. That has occurred many times. 

The type of labor required to do many of the tasks relative to the 
production and harvesting of many of our farm products is usually 
unskilled and migratory workers. These unskilled workers, most of 
them do not desire work at skilled jobs, are generally paid equivalent 
to or in excess of their skills for the type of work they perform. 

The use of these unskilled workers is high during the peak of ma- 
turity of most crops and it is necessary that these crops be harvested 
as quickly as possible to insure their quality. 

That particular law has reference to citrus and to vegetables, I 
will say, more particularly to vegetables. 

Due to the extreme shortage of this type of worker in most areas 
of this country where perishable food products are grown, it has 
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been necessary for the United States to enter into agreements with 
Mexico and other foreign countries which would supply temporary 
agricultural workers to meet the demand during critical labor periods 
which arise in production of these food products. 

It is impossible for us to legislate against weather, time, and other 
factors, which may have an extremely important bearing on the 
agricultural economy. A farmer cannot turn a switch at the end of 
a 40-hour week, or at the end of an 8-hour day, and tell his growing 
crop it must not change during the next 2 or 3 days, or until he begins 
a new week or work period. 

Passage of H. R. 4575 could create artificially high labor expenses 
beyond the ability of many farmers to pay. This could mean that 
some farmers would be forced out of business, particularly in cases 
where the size of their agricultural enterprise is not conducive to an 
efficient use of seasonal labor. 

To combat this, more farmers would tend to mechanize their opera- 
tion in order to reduce this peak labor load and this could, in effect, 
reduce employment opportunities for the unskilled and migratory 
workers. 

Under the present administration there has been an effort made to 
decentralize, and let the State, county, and local areas take care of 
some of the regulations which at one time were handled by our Federal 
Government. 

If H. R. 4575 became a law, not only would it create another de- 
partment in the Federal Government, but it would also increase the 
number of people necessary to police its operation and follow through 
to see that each farmer who came within the scope of this regulation 
fulfilled it in its entirety. 

Since farmers are not located or concentrated in any particular 
area, it is conceivable that the cost would be terrific because of the 
detail involved in the costly bookkeeping system which would be 
necessary by all parties concerned. 

It is known that farmers’ net profit has declined steadily in recent 
years, because the cost of things a farmer buys, which are used to 
enable him to produce, has risen much faster and in greater propor- 
tion than the prices he has received for the products that he produces. 

For all of the foregoing reasons, we feel that the passage of H. R. 
4575 and related bills, would seriously handicap the farmers of this 
country, and, in many cases, reduce net income to a point which would 
force them out of business. 

That concludes my statement, Mr. Chairman. 

Mr. Roosrvetr. Thank you, Mr. Wolverton. We appreciate the 
fact that the California Lima Bean Growers Association has taken 
the trouble to give us this point of view. 

I think you agree that the only reason we do not have a lot of 
questions to put to you is because we have fairly well, I think, covered 
the points which you have raised. 

However, we are happy to have this point of view and we will 
certainly give it careful consideration. 

Mr. Woxverton. Thank you. 

Mr. Horr. What is the average size of your Lima Bean Grower 
Association ? 

Mr. Wotverron. The membership of the association ? 
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Mr. Hott. Acreage ? 

Mr. WoLverTON. Approximately 60,000 acres in the association. 

Mr. Horr. What is the average size of one farm ? 

Mr. Wotverton. Of course, a farmer that raises lima beans does 
not necessarily devote all of his land to the production of lima beans. 
He also in many cases grows other types of crops. 

Mr. Hor. What is his total acreage, not just lima beans? 

Mr. Wotverton. It would vary I think anywhere from—this is 
purely an estimate—I would say anywhere from 100 to 700 or 800 
acres, probably. 

Mr. Hour. How many permanent employees does a 100-acre man 
have ? 

Mr. Wotverton. He would not have any permanent employees. 
He would do his work himself. 

Mr. Hott. How about 700 or 800 acres? 

Mr. Wotverton. He would have approximately, I would say, 3 to 4 
permanent employees. I mean by that, skilled workers, tractor drivers, 
and so forth. 

Mr. Hour. What is the harvest period for lima beans ? 

Mr. Wotverton. Asarule, it is September and October. 

Mr. Hott. Two months? 

Mr. Wotverton. Two months. 

Mr. Horr. That is when you need your peak load ? 

Mr. Wotverton. Yes. 

Mr. Hort. Thank you. 

Mr. Worverron. As I say, that same lima bean grower—in my own 
case, for instance, I grow 600 acres of lima beans up and down under 
the rotation system, ‘but I also grow some tomatoes and some alfalfa, 
and so forth. By doing so my regular men can be employed when 
they are not working on lima beans, they can work on vegetables. 
This provides steady ‘employment for those men. 

Mr. Hour. Does your association do the same thing for women ¢ 

Mr. Wotverton. The association is purely a sales co-op. 

Mr. Roosrvett. How much is the hourly pay of your permanent 
unskilled labor ? 

Mr. Worverton. My permanent unskilled labor? T pay those men— 
this is exactly what I pay them. I pay them $1.15 to $1.25 per hour 
with a 15-cent bonus at the end of the year. You said unskilled ? 

Mr. Roosrveit. Unskilled labor, people that work the year around 
going from various ¢ rops. 

Mr. Wotverton. Those I would consider more in the class of 
skilled labor, Mr. Chairman, because they can handle a tractor, they 
can handle a mowing machine, and so on. 

Those are the people I am talking about. 

Mr. Horr. How about your unskilled labor? You do not have any 
permanent unskilled I: aborers ? 

Mr. Wotverton. No, with the exception of an older Mexican who 
has been with me for years and I keep him. 

Mr. Hour. What do you pay the best unskilled labor that comes 
in? 

Mr. Wotverton. I pay them 90 to 95 cents an hour. 

Mr. Roosrvetr. Thank you. 
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Mr. Heil, do you want to add something ? 

Mr. Hem. Mr. Chairman, may I have the opportunity of saying 
one thing more? I can’t miss the opportunity to compare the quality 
of unskilled labor which we have in our domestic supply with that 
which we get from Mexico, for instance, in this contract alien work 
program. 

Farmers need reliability in their men, in their workers. Our do- 
mestic labor is not, by and large, the most reliable. 

For instance, of 16 referr als from the State farm placement serv- 
ice to the vegetable growers in the week October 24 to 31, 16 refer- 
rals of men who were unemployed, seeking employment in the field, 
they were all placed by our association. None of them now is wor k- 
ing for the growers to whom they were referred and none of them 
was dismissed by the farmer. 

They all left voluntarily. 

Reliability is an important factor in the quality of labor which 
farmers require. 

The nationalists on the other hand are reliable. Of course, they 
are under contract initially, but the contract is actually in the work- 
ers’ benefit more than it is in the farmers’. 

But, by and large, I would say the quality of worker is superior, 
the quality of Mexican imported labor is superior to that which we 
get domestically. 

Mr. Roosrevett. Let me give you a thought to take home. You 
will agree that the Mexican worker when he comes here is getting a 
higher wage than he gets at home. Therefore, you are attracting a 
higher type of personnel to come up here in the form of a Mexican 
worker. 

At the same time, let us face it, by your own evidence you say you 
are scraping the bottom of the domestic barrel. There must be a re 
son why that is. Because you have also pointed out the advantages 
and the pleasantness of wor king in agriculture. 

Now, if it is a pleasant place » and you are not getting the right type 
of labor, then there must be an answer. 

So far I have come up with one answer, it has not been made at- 
tractive enough for the domestic worker. How you are going to 
make it attractive, I do not know the answer yet. I am not trying 
to say I do have the answer. I am saying that we must recognize 
that the proble.a must somewhere lie in the field that the : attractive- 
ness of the labor offered by the farmer, or the grower, is not sufficient 
to get the type of labor which would be reliable. 

Mr. Hew. Mr. Chairman, may I point out that you are compar- 
ing an economy and a standard of living in this country with that 
of Mexico, in this case, whereby the standard of living in Mexico 
borders on peonage in some cases. 

Mr. Roosrvertr. I agree with you, but that does not violate the 
principle because I am also saying that the standard of living in 
this country is at such a rate that what you are paying a farm laborer 
does not enable him to have that standard of living. Therefore, he 
is not going to become a farm laborer; he is going to go to other 
industry. 

Therefore, you are scraping the bottom of the barrel. 
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I do not see how you can escape that conclusion ; and, having reached 
that conclusion, then the job is to make it attractive enough so that 
we really get reliable workers attracted to the farm field. 

Mr. Wotverton. Mr. Chairman, I do not want to interrupt Mr. 
Heil, but I have a thought. 

Here is the thought. which I would like to interject in this: I, as 
a grower—and I think I can say this for the entire lima-bean indus- 
try—would gladly pay $2, $2.50, $3 an hour if I could get the income 
for my crop, ‘but I cannot receive it. 

Mr. Roosrverr. I agree with you. That is the basic trouble. 

Mr. Woxverton. I cannot pay that. Mr. Heil stressed the point a 
little while ago—the type of labor that the Mexican laborer has to 
perform. I defy you to find enough domestic labor to harvest the 
tomato a in southern California. 

Mr. Roosevetr. At $2.50 an hour ? 

Mr. Wotverton. At $2.50 an hour. If they could find comparable 
pay in other work, Mr. Chairman, they would not do that. 

If you could see those fellows out there, stained from their shoes 

up to here, the Mexican does not mind that because he is making good 
wages. In wet mornings, staining their clothes and they are working, 
they have to work all day — 

Mr. Roosrveitt. Mr. Wolverton, let me say something to you. I 
have known a lot of farm boys who have gone off the farms who 
are working in factories here in Los Angeles who have told me time 
and time again that if they could find any way to make a living wage 
on the farm they would go back to the farm tomorrow morning, but 
they cannot find any way to do it. 

Mr. Worverton. But those same boys would not go back and pick 
tomatoes in the field. 

Mr. Roosrverr. I would like to give them a chance. 

Mr. Wotverron. I, too. I would like to give them a chance to make 
that much money. 

1 will give you a little example when it comes to production, the 
actual money that I can make. We are speaking of tomato crops. 
I had 7 acres of tomatoes. I figured my picking costs, with the Mexi- 
can nationals, who were making good money at it according to 
their standards—and they are completely s satisfied—will cost me $71 Vy 
per ton to get those tomatoes picked. 

Now, my tomato acreage is leased from Irvin Grain Co. I pay 
them one-quarter rent. That means that, for each three-quarters, 
three-quarters is my part of the crop 

Mr. Roosrvetr. You just aan up an interesting point. You are 
renting your property from the Irvin Corp. ? 

Mr. Wotvervon. Part of it I do, and some of it Lown, myself. That 
is a thing that goes on all over the United States. 

Mr. Roosrverr. How much profit do they make per acre on what 
they make from you? 

Mr. Wotverron. You would have to ask that of the Irvin Co. 

Mr. Roosrvetr. I think I will ask it. 

Mr. Wo.verton. That will be all right as far as I am concerned. 

Mr. Roosevetr. Reduce that rent a little bit, maybe you could pay a 
little bit more to the laborer; right ? 

Mr. Worverton. Don’t bri ing my name into it if you do that. 
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Mr. Horr. We will protect you like we have Mr. Navarro. I mean, 
this is an example of sharecropping, let us say. It is done all over 
the United States. 

Mr. Roosevetr. That is right. 

Mr. Hort. Sometimes they pay a flat rent. 

Mr. Wotverton. Sometimes they pay a flat rent and you are run- 
ning a risk when you do that. But in this instance, quarter rent. I 
will go back and say I pay $714, approximately, for my picking. It 
cost me that, depending on the size of the crop and so forth. 

All right. Elementary mathematics will tell you that for each ton 
of tomatoes that I harvest and send to the canneries in my name I have 
to pay $10 per ton; haven’t I? 

The contract is lower this year, not raised to help to pay higher 

yages, but lowered to $22 per ton roadside in the field. Then again 
elementary mathematics, substract ten dollars from $22, leaves $12. 

Now, that crop in land preparation, irrigation, and soil treating for 
nematodes in the soil, fertilization, irrigation, cultivation, planting and 
plants, and so for 

Mr. Roosevett. Production costs ? 

Mr. Wotverron. Were in excess of $150 per acre. I spend a little 
more in trying to get a better crop than some of the farmers do. 

But you can readily see with a 20-ton crop, that I have 15 tons of 
my own; at $12 per ton net to me after the picking costs are paid, I 
have $180 and I have the cost in excess of $150. 

So I hope to make a little money on that crop if I raise 20 tons. 

Now, this year I finished one picking. I had a good crop. My 
second picking it rained. My picking costs immediately skyrocketed 
in the second picking cost because we had the pickers to sort the 
tomatoes, the bad ones from the good ones. I was paying by the box 
with a guaranty, per hour guaranty. eee, might run from 11 cents 
to as high the last day as 22 cents per box. That was weather. That 
wiped out that profit. 

It just so happened I had a good enough crop that I got enough 
out of it the first picking and before the rain hit me in the second 
picking that I actually did make a little money, a few dollars. 

But that is what happened. 

Mr. Hour. That is an interesting story. 

Mr. Roosrevettr. Mr. Wolverton, I certainly recognize the hazards in 
the business, but we also have to recognize the hazard in other busi- 
nesses. If you ever talk to the Chrysler Corp. on the year they sell a 
lot of cars they make a lot of money, but a couple of years ago the 
Chrysler Corp. almost went under because the people did not buy 
Chryslers. They did not style them right. Whatever the factors are 
in that business there is a risk in all business. We have to face that. 

Now, the basic thing that you brought out, that you cannot through 
your marketing process do what the automobile manufacturer can, 
at least have some control over the cost of his final product, maybe 
we had better start looking at that side of the picture. 

The committee was requested by Mr. Fairless that he be scheduled 
at this time so he can return to manage his restaurant. 

Mr. Fairless is speaking on behalf of the restaurant industry of 
California, and is the owner of his own restaurant in Los Angeles. 

You may proceed, Mr. Fairless. 
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STATEMENT OF TRUMAN 0. FAIRLESS, TRUMANS RESTAURANT 
AND DRIVE-INN, LOS ANGELES, CALIF. 


Mr. Farrtess. We had thought we would be on earlier this morning 
and since I am representing most of the restaurants, I have with me 
Mr. John Gressinger, from Long Beach area; Mr. Tad Henderson, 
Bess Kiler, from Santa Monica, and Albert Temple from Headliner, in 
Pasadena, Calif., but due to a misunderstanding they were forced to 
leave. 

Mr. Roosrveit. The record will show that they were present at the 
hearing, Mr. Fairless. I hope you will express our appreciation to 
them for the trouble they took in coming down. 

Mr. Fatriess. Mr. Chairman and members of the Subcommittee on 
Labor Standards, my name is Truman O., Fairless, owner of a restau- 
rant located in West Los Angeles. My restaurant includes a coffee- 
shop, drivein, and dining room. 

I am active in the restaurant industry of California, statewide, and 
such is demonstrated by my participation in being an officer of the 
California State Restaurant Association, a director of the Southern 
California and Bay Area Restaurant Associations. 

This subject now under consideration by this subcommittee in bring- 
ing the restaurant industry under Wage and Hour Act is a very serious 
matter to the restaurant industry of southern California, 

| further consider this subject a serious matter to my restaurant 
that I volunteered to appear before this subcommittee today as a typi- 
al example of an average restaurant operator in Los Angeles and 
what this problem means to him. 

This committee could select a restaurant operator at random and 
his position would be no different than mine as I will explain to you. 

As a typical example of the average operator, on completing high 
school I started in the restaurant business with John P. Harding in 
Chicago. After working 12 years, my wife, who was a former waitress 
at the same establishment, and I, went into business for ourselves. 

Our first restaurant was purchased for $500. After struggling for 
many years, with time out for service in the Navy, we are now operat- 
ing with a gross of approximately $300,000 a year. 

You can see by this background that my experience has been from 
the dishwasher to the owner, which is the case with 97 percent of all 
the restaurant operators throughout this area. 

The small-large operator : Since we have entered the restaurant busi- 
ness, numerous changes have taken place within the industry, not 
only as to merchandising, but the placing of greater controls and re- 
strictions on the industry by city, county, State, and Federal agencies. 

We find ourselves adjusting periodically to such changes, a difficult 
thing for a small-business man to carry out. 

After reviewing the summaries of many bills introduced to amend 
the Federal Wage and Hour Act, we are concerned with those bilis 
that propose changes to bring the restaurant industry under the act, 
and especially as to bills that would continue to exempt the small 
operator, but bringing the large retail business establishment under 
the act. 

It is difficult for me to define a large business or a small business. 
Whether small or large, we negotiate with the same unions, we do 
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business with the same people, we employ the same employees, and 
we sell our merchandise and services on the same competitive basis. 

We do not feel that the Government can separate the relationship 
of these kinds of businesses. 

We know of no case where the unions recognize the so-called differ- 
ence between large business and small business when they negotiate 
for wage. We do not believe that it would be possible to enact a law 
that will change the working hours, wages, and working conditions 
for the so-called large restaurant operators or chain operators that 
would not be immediately felt by the small-business concerns. 

The fallacy of enacting laws to cover only a certain segment of 
an industry was disastrously demonstrated during the war, World 
War II, when the Wage Stabilization Board, in ‘the enactment of 
wage controls, exempted certain employers from wage controls em- 
ploying a limited number of people. These regulations resulted in 
a disruption of the prevailing wage rates throughout the entire 
restaurant industry. 

By the time the Wage Stabilization Board recognized its tragic 
mistake, the wage pattern throughout the industry was destroyed 
completely. 

Our experience in negotiating with the unions is that whenever there 
is a higher rate being paid in an area for a specific position, the unions 
have demanded adjustments of all rates. We feel that this is merely 
a platform from which the union would immediately demand that 
all operators, small or large, meet the higher wage rates and working 
conditions. The immediate results would be increased costs of doing 
business for the small operator. 

California has a minimum-wage order. The State of California 
now has a minimum wage order for women and those employees 
under the age of 18. This order not only establishes a minimum wage, 
but also sets forth the wor king conditions as well as maximum number 
of hours that a female employee or a minor is permitted to work by 
day or week. 

These orders covering practically all industries in the State of 
California were recently amended, effective November 15, 1957, in- 
creasing the minimum wage from 75 cents to $1 per a These 
orders still carry a 48-hour workweek. 

In amending these orders, a great consideration was given to a 40- 
hour workweek. This decision to continue the 48-hour workweek 
was based on fact that greater employment and income to the em- 
ployee would be accomplished based on the experience of the so-called 
40-hour workweek in the Los Angeles metropolitan area. 

Our labor contract for the West Los Angeles area now provides 
for a 6-day workweek. I have been a member of this negotiating 
committee for in excess of 4 years and the unions have stated that the 
6-day week is more satisfactory to the employees in our locality. 

When the 5-day week first camé up for negotiation, an investigation 
showed that in those areas where union members had obtained a 5-day 
week, the union anticipated that the union members would work 6 
days "and receive time and a half for the sixth day. This did not 
materialize due to the high cost of operation. 

Mr. Roosrevetr. May I ask you there whether the union actually 
asked for the 6-day in their last negotiations with you. 

Mr. Farruess. Asked for a 6-day week ? 
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Mr. Roosrve.r. Yes. 

Mr. Fatrtess. What I referred to was that those things come up 

and they agreed that in the downtown area, this portion that I am 
covering right now, that it did not work out to the advantage of the 
workers. 

In fact, they had so much trouble over it that they almost had to 
recall some of the business agents in this area. 

According to the statement our business agent made out there, he 
did not ete think that it was in the best interest of the wor kers. 

Mr. Roosrvetr. That was eliminated from the union’s request ? 

Mr. Fairuess. That is right. 

Mr. Roosrvexr. They eliminated their 5-day week request and asked 
for a 6-day week? 

Mr. Farruess. No; we have never had a 5-day week out there. We 
have always had a 6. 

Mr. Roosrverr. Have they asked you for a 5-day week, sir? 

Mr. Farruxess. No, they have not asked for that. 

Mr. Roosrveur. That is what I was trying to get at. Thank you. 

Mr. Fatruess. Management, because of the shortage of certain 
skilled workers, eventually permitted skilled workers such as chefs 
and certain cooks to work the 6th day, but would offer only a 5-day 
workweek to bartenders, waiters, waitresses, busboys, and miscel- 
laneous employees. 

In many cases these employees, other than the chefs and cooks, ob- 
jected to a 5-day workweek and because of financial responsibilities, 
were forced to find the 6th workday at another establishment. This 
was a major argument used by the union members in insisting that 
their representatives negotiate a 6-day workweek. 

Restaurant ope ‘ators, in numerous cases, have agreed to other de- 
mands of the unions in order to avoid the crippling ‘effect of the 5- -day 
week contract. 

If the Federal Wage and Hour Act was amended to bring only the 
large operators under the act, then such operators would be forced, 
due to costs, to adhere to a 5-day workweek, then in no time the 
unions would bargain for a 5-day workweek for the small operator. 

Mr. Roosrverr. I do not quite understand that. You have just 
told me that the union people do not want that. Now, you have told 
me they would bargain for it. 

Mr. Farrtess. I meant in our negotiations in our section. 

Now, Mr. Roosevelt, the only areas where they have a 5-day work- 
week are in San Francisco, Oakland, and metropolitan Los Angeles. 
Those are the only 3 in the entire State of California that have a 
5-day workweek. 

Now I am talking about many of these other contracts, such as 
Pasadena and Long Beach, who may have given something extra in 
the way of extra benefits in order to avoid the 5- -day week. 

Now, if this comes along they will be forced to go on a 5-day week 
and it will be an excessive penalty to them in their negotiations; that 
it what I am referring to. 

We employ many elderly people. In addition, we have apprentices 
and part-time school workers who would be definitely affected by re- 
ducing the workweek from 48 hours to 40 hours. A 40-hour work- 
week would tend to eliminate the employee-training program in most 
restaurants. 
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When the cost of labor is increased, demand for production must be 
increased, and it would not be practical to employ people who are 
not already experienced and able to produce the maximum. 

We now operate under many controls imposed by the fire depart- 
ment, building department, sanitation department, business permits, 
alcoholic-beverage control, et cetera. We collect sales, Federal, un- 
employment, and disability taxes. 

We are not protesting the collection or payment of these taxes, 
or the abolishment of these taxes, as we all agree that the elimination 
of any one would be a step backward and that is not my intention 
or the intention of the restaurant industry. 

I merely pointed out that all these acts are a burden upon the 
operator and especially the small operator. He does not have train- 
ing in these fields and seldom is able to have the necessary expert 
services in accounting and bookkeeping. 

At least at the local level, it has eas *n our experience in dealing with 
the State and city and county governments, that if a mistake is made 
and if it is not intentional, and efforts are shown to correct such a 
mistake, a local administration is more prone to assist you in straight- 
ening out a report that must be filed and to instruct you so that in the 
future you act in accordance with the rule and regulation. 

Under Federal control this would not be possible to such a high 
degree. 

The restaurant industry primarily is small business in relation to 
units and probably the last frontier for small business, free enter- 
prise. As each of these additional costs are placed on the small- 
restaurant operator, one more step is taken in the direction of legis- 
lating him out of business. 

Mr. Roosevert. Mr. Fairless, by implication at least you say that 
the Federal Wage and Hour Division is not as responsive or is not as 
likely to give as fair a deal as the State, city, or county governments. 

Mr. Farruess. That is what I meant. 

Mr. Roosrverr. Do you know of any cases where this has hap- 
pened? Frankly, this is something which Mr. Holt and I are inter- 
ested in—the administration of the existing law. If you know of any 
such cases we will be very happy to have them. 

Mr. Fatriess. Not too many, I know, for instance, our ee 
inspector comes in. We know we need sanitation and we are for 
but maybe through a lack of knowledge or maybe through some error 
that we made—these boys know us and they know the kind of people 
we are, and they know that we are going to make an effort to correct 
it; they work with us. 

Now, when I first went into the business, when they first enacted 
this withholding-tax system, I had a very small business and I was 
working night and day. When the first payment came around I 
simply ‘did not have the money. I was not smart enough to realize 
I could fill out a report and send it in and avoid the penalty. So I 
waited 3 or 4 days to accumulate enough money to take to this man. 

He sat behind his desk and asked “Were your arms broken? If 
you had both arms broken, we could forgive you; otherwise, pay the 
penalty.” 

Mr. Hour. Also, if you have any specific cases outside of the sanita- 
tion and the one you have given in association with your difficulties 
with the administration of the act, it is our intention when C ongress 
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convenes in January to have the Department of Labor down and go 
into the administration of the act very thoroughly as to certain deci- 
sions that have been made. 

Mr. Fairuess. You know what I mean. On a local level where peo- 
ple understand each other. 

Mr. Horr. I agree with you thoroughly. One of the most difficult 
things about this whole problem, it is unfortunate, California has a 
good minimum. 

In Oregon the minimum wage is 65 cents an hour for women and 
minors. I wish all States were like California. If they were we 
would not have a problem. 

Mr. Farrtess. The restaurant industry, unfortunately, has not been 
able to keep in step with the automation and the answer is simple— 
ours is a service industry. The industry has done everything possible 
to compete with the demands for labor and to keep oper ating costs at 
a bare minimum. 

Experienced operators, to reduce ever-increasing labor costs, have 
even attempted to change their operation from service type of res- 
taurant to buffet and cafeteria without success. Certain ones have 
even attempted to resell the public on the old-type dairy lunch, yet the 
public has not accepted this forced self-service and still insist upon the 
service type of restaurant. We have done everything possible in our 
kitchens to increase productivity, but there is no substitute for trained 
cooks, waitresses, busboys, or other employees so necessary in the 
service type of business. 

The restaurant is not in any manner whatsoever similar or related 
to the manufacturing business. In the manufacturing industry, the 
product can be manufactured, stored for future sales. In the restau- 
rant industry food is not prepared unless there is a definite indication 
that the food will be sold within a limited number of hours. 

The restaurant must be opened for long periods of service in order 
to satisfy the demand of the customers and to conform to the eating 
habits of the community. It is not possible to have a restaurant open 
just for breakfast from 8 a. m. to 7:30 p.m. This means that we need 
a full staff of workers at peak service periods and less than a full staff 
during long hours of the day. 

During these quiet periods, it is only possible to release a certain 
number of our workers. We must still have a so-called standby crew. 
They are not and cannot be productive. Our payroll cost still goes 
on—nothing coming in to the cashier’s desk. 

Further, even in anticipation of bad weather conditions, it is neces- 
sary that our establishment be adequately staffed in case there is a 
sudden change of weather. 

The economic impact on the restaurant industry—the amending 
of the Wage and Hour Act to include the restaurant industry under 
the act would have wide economic effects on the restaurant industry 
in general. Such an act upon our Congress making the restau- 
rant industry subject to the Wage and Hour Act would necessarily 
increase labor costs, and other operating costs of a restaurant, adding 
to our already big problem of inflation. 

In turn, the restaurant operator would have to reorganize his staff 
which will result in a decrease in employment, reduction of buying 
power of restaurant business and its employees. 
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In brief, it would be just adding one more vicious circle to the 
already vicious circles now confronting our Nation. 

Increasing costs, inflationary rises in prices, and final results, de- 
crease in employment. 

It would be costly and cumbersome for the Federal Government to 
attempt to force the Federal wage-and-hour law on the restaurant in- 
dustry. 

We consider that the Federal Government is infringing on the 
States rights and that the State is more able to determine the need of 
such a regulation than is the Federal Government. 

Amending the Wage and Hour Act to bring the restaurant indus- 
try under its coverage would be a hindrance to both the employee 
and the employer, and it would not achieve the necessary goal and 
purpose of the Wage and Hour Act that is to increase and spread 
employment. 

We are proud of our democratic form of government and we realize 
that in a Government such as ours, there are many inefliciences in 
operation. 

One thing that we have always been thankful for is the freedom 
of the individual. We may not be able to concentrate our efforts on 
a group toward developing the first satellite, but the entire world 
knows about the freedoms under which we live and operate our 
business. 

We ask that this committee avoid placing the Federal Wage and 
Hour Act on the restaurant industry. 

Thank you, sir. 

Mr. Roosgverr. Thank you very much, Mr. Fairless, for your in- 
teresting statement. 

I have a couple of quick questions. 

First, you made the point that if this law went into effect that you 
would have to pay, or the unions would have to try to negotiate with 
you a 5-day week in all of the exempt situations and yet you also 

said that you now have the 5-day week in the metropolitan areas of 
Los Angeles and San Francisco and I think you said Oakland; in 
the same breath you tell me that the unions are not forcing you and 
do not want to try to force you to have a 5-day week in the other areas, 

I cannot see how the situation then would be very much changed. 
I presume that the exempt areas would largely be outside the metro- 
politan areas; under these proposals, why would the unions not be 
just as cooperative with you then as they are now ? 

Mr. Farruess. Well, there is a little bit of difference now. These 
areas under union contr: act are broken up into certain spec ifie areas. 
Now, the point that I was attempting to make there is that in our area 
out there there are no 5-day weeks. 

Suppose that 50 percent of them under this act were to go on a 
5-day week. Then the union wants that unified contract throughout. 
They don’t want this restaurant to have one type of contract and 
working conditions, and the one next to it another. 

That is what I wanted to imply. 

Mr. Roosrve.t. Can you tell me whether to your knowledge any 
people working in the restaurant industry today are paid less than 
a dollar an hour? 

Mr. Farress. Not to my knowledge. 
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Mr. Roosrve.t. So the problem, therefore, in your opinion, would 
not be the imposition of the dollar an hour minimum but, rather, 
the overtime provisions that are suggested ¢ 

Mr. Fatrtess. I spoke just a little bit fast. In our area we do have 
hospital areas and community projects and things like that that 
might possibly be affected, but if you are speaking strictly of cash 
wages, we are under the minimum Wage and Hour Act now for the 
State of California. We operate under the act and I think that any of 
us that would violate that 

Mr. Roosrveit. Of course, it does not mean your male workers, but 
you do not know of any male workers, or do you? 

Mr. Farrurss. Yes. 

Mr. Roosrvett. Male workers making less than a dollar an hour? 

Mr. Farruess. No. 

Mr. Roosrvett. Therefore, the imposition of a minimum of a dol- 
jar an hour will not affect you ? 

Mr. Fairiess. You have me out of my element up here. I do have 
men working for me, working for less than a dollar an hour? 

Mr. Roosrvett. You do? 

Mr. Farriess. Yes. 

Mr. Rooseverr. I am glad to hear you say it if it is a fact. 

Second, do you know ‘of any great variation in prices or can you 
find out for us through your association of any great variation in 
prices, in restaurant prices, in different parts of the country ? 

In other words, are ham and eggs in Los Angeles higher or lower 
than ham and eggs some place in Georgia or Louisiana? 

Mr. Faress. Well, I think everything i is relative. I am from the 
South originally. 

Mr. Rooseve.r. I am trying to find out how relative it is. Is it 
higher or lower or about the same? Have you any figures on it? 

Mr. Farrvess. It depends on what you are basing your price on. 
If you are talking about : ages compared to the cost of living 

Mr. Roosrverr. No; I did not ask you that. I walk into your 
restaurant. The menu says ham and eggs so much. If I walk ina 

restaurant in Alabama or Georgia, it says ham and eggs so much. 
What is the difference ? 

Mr. Farriess. They are cheaper throughout the Midwest. 

Mr. Roosrtvett. Can you supply the committee with any com- 
parisons ¢ 

Mr. Fairvess. No. 

Mr. Rooseverr. Does this association have any figures on this 
subject ? 

Mr. Hour, I think you probably can get them because I notice 
driving across country breakfast is cheaper. 

Mr. Roosrverr. I would like to know what the differences are so 
that I can compare the ratio of wages paid in California against 
prices asked in California and the same ratio of wages paid in other 
States and prices asked in those States. 

Mr. Farriess. There is no use for me to guess. I know they are 
cheaper out there. 

Mr. Roosevetr. Thank you very much, sir. 

Mr. Hour. We appreciate very much your taking the time out to 
come down today. Your industry as a whole has been a little bit 
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negligent in putting forth the story in places we have been and we do 
need these nationwide and various State association figures. 

My understanding is that you do have a national restaurant asso- 
ciation ? 

Mr. Farruess. We do have. 

Mr. Horr. You might well tell them to get on the ball. They have 
a little more time for such a thing than you do because you are running 
an active business. 

What do the folks do that get less than a dollar an hour? 

Mr. Fatruess. Car hops. 

Mr. Roosrvetr. If you included their tips, I suppose they would 
be well over a dollar an hour ? 

Mr. Farruxgss. Yes. 

Mr. Roosrvetr. The committee will hear one more witness before 
breaking for lunch. Then we will reconvene at 2: 15. 

I want to assure all the witnesses that Mr. Holt and I will stay 
here as late this evening as it takes to hear everybody who wants to 
be heard. 

The next witness will be Mr. Kingwell, Benjamin A. Kingwell, 
druggist, of Arcadia, Calif. 

Mr. Kingwell, we welcome you here today. 


STATEMENT OF BENJAMIN J. KINGWELL, PROPRIETOR, LIVE OAK 
PHARMACY, ARCADIA, CALIF.; PRESIDENT, SOUTH PHA; MEM- 
BER, EASTERN CALIFORNIA PHARMACEUTICAL ASSOCIATION, 
EXECUTIVE COMMITTEE, CALIFORNIA PHARMACEUTICAL ASSO- 
CIATION 


Mr. Kinewetx. Honorable chairman and members of the commit- 
tee, I am appearing on behalf of the pharmacy owners of southern 
California to oppose the extension of the Fair Labor Standards Act to 
retailers and those in service trades. 

When the Fair Labor Standards Act was introduced in Congress, 
there was no intent shown to indicate that the act was ever to in- 
clude those persons who were operating retail establishments primar- 
ily doing intrastate business. It was enacted under the authority 
granted to Congress to regulate interstate and foreign commerce. 

In my estimation, by no stretch of the imagination can it be shown 
that any consideration should be given to include those retail estab- 
lishments primarily engaged in intrastate commerce. 

California has led the country in establishing minimum-wage 
legislation which has recently been adjusted upward. The average 
wages in a retail pharmacy are consider: ably higher than the minimum 
wage established by law. In fact, salaries for ‘phi irmacists and wages 
for unregistered clerks in retail ig urmacy in California are the highest 
in the N: ation. 

It is my understanding that your committee has considered the lim- 
itation to those retail establishments which will come under the pro- 
posed legislation to those doing over a certain dollar volume of busi- 
ness to either $500,000 or $1 million per year. Over 90 percent of the 
pharmacies in California do not do this volume of business. 

We are concerned because of the principle involved of more Fed- 
eral regulations of local business. If this legislation were passed, 





lo 


O- 


ve 


‘e 


FAIR LABOR STANDARDS ACT 2591 


there would be nothing to prevent a future Congress from dropping 
the dollar volume limitation to $100,000 a year, and would, therefore, 
then control 90 percent of the pharmacies in California. 

We have discussed the proposals under consideration by your 
committee with some prominent attorneys. They cited cases where 
it has already been established that a retailer does not come under the 
Fair Labor Standards Act, to name one, the case of Prescription 
House, Inc. v. Anderson (D. C. S. A. Texas 1941, 42 Fed. Supp. 
p. (4). 

Another case was Walling v. Silver Brothers, Ine. (C. C. A. 1st, 
1943, 136 Fed. 168). 

The trial court dismissed the action and the Administrator made an 
appeal. The appellate court upheld that the trial court was correct 
in that a retailer did not come under the act unless a substantial por- 
tion of the employee’s : activities is in interstate commerce. 

As far as I am personally concerned, I feel that I must maintain 
more than enough records to be inspected by various governmental 
agencies at the present. There are more legislative acts controlling 
the practice of the profession of pharmacy than any other business. 
The bookkeeping task and recordkeeping now requires my hiring an 
accountant, which is costly. If more records were required the ac- 
countant’s fees would be increased. I would have no alternative but 
to increase my fees and thereby help to increase the spiral of inflation. 

There is no objection on my part about the minimum wage as I pay 
my employees considerably over that wage. I do object to further 
restriction over a retailer by the Federal Government because I per- 
sonally feel that it is another infringement on State’s and individual’s 
rights. 

It would also increase taxes because more employees would be re- 
quired to process reports and to make investigations which would 
affect me personally. 

Therefore, I urge you, Mr. Chairman, and members of the com- 
mittee, to carefully weigh these arguments that the intent of the Fair 
Labor Standards Act never was meant to include the retailer primar- 
ily engaged in intrastate commerce, and that if an act were passed 
to include the retailer, whether or not it may be unconstitutional. 

I sincerely appreciate this opportunity to ‘testify before your com- 
mittee, and will attempt to answer any questions to the best of my 
ability. 

Mr. Roosrverr. Mr. Kingwell, you have brought up an interesting 
point in relation to what is truly interstate and what is intrastate. I 
am not, of course, familiar with the cases which you have cited here 
in your brief, but I think you will agree that there are certainly some 
reasons perhaps not purely pharmaceutical concerns, but certain drug 
outlets which do pharmaceutical business which would certainly be 
interstate commerce. 

Mr. Krnewetu. There would be on the manufacturing level, but 
not on the retail level. 

Mr. Roosrverr. Wouldn’t you say that the Owl Drug Co. was in 
interstate commerce ¢ 

Mr. Krnewetu. To a certain extent on their distribution, but not 
on their retail level. 
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Mr. Roosgvett. If they are on their distribution, how can you say 
they are not on the retail level because that is the end of their distri- 
bution ? 

Mr. Kinewetu. On the distribution of their manufactured product 
to the retailer they do maintain a warehouse in this particular area 
from. which the individual stores derive their merchandise, but their 
retail sales are made within the State and not a store in New York 
owned by the Owl Drug Co. 

Mr. Roosrvett. They are selling goods which have come through 
interstate commerce. 

Mr. Kineweu. We all do that, sir, but their primary business is 
purely local and intrastate. 

Mr. Roosrvert. On the other hand, their policies within the retail- 
ing business are also set through interstate commerce. They are set 
on a national basis; they are not set on a local basis; is that right? 

Mr. Kinewetx. That may be true in a large chain, but I think the 
majority of the pharmacies in the State of California are privately 
owned. 

The majority of the business done by retail pharmacies is done 
by independent pharmacies. 

Mr. Roosrvett. I agree with you. I think a good deal of study has 
to be given as to what is interstate and what is intrastate in the re- 
tailer’s business. 

Mr. Holt ? 

Mr. Hoxr. I have no questions. 

Thank you for coming down. 

Mr. Krnewext. Thank you very much. 

Mr. Rooseveir. Mr. Richard M. Polsky, we are happy to have you 
with us, sir. 

I believe you represent a concern in Santa Barbara, Calif.; is that 
correct ? 

Mr. Poisky. Yes, sir. 

Mr. Roosevett. I do not have a list of what it is. What business 
are you in? 

Mr. Porsxy. Retail store called Trenwith’s, Inc. 

Outside of my various connections I am speaking for myself, as an 
individual, solely. 

Mr. Roosrver. All right, will you proceed with your statement, 
Mr. Polsky ? 


STATEMENT OF RICHARD M. POLSKY, OWNER, TRENWITH’S, INC., 
SANTA BARBARA, CALIF. 


Mr. Porsxy. Gentlemen, my name is Richard M. Polsky. I am a 
resident of Santa Barbara, Calif., and am the owner of Trenwith’s, 
Inc., a small retail business doing under $1 million volume annually, 
employing approximately 35 people. 

l am a past president of the Santa Barbara Chamber of Commerce; 
a past president of the Santa Barbara Retail Merchants Association, 
and am presently a member of the board of directors of both these 
organizations. 

Tam presently a member of the board of directors of the California 
Retailers Association and a member of the National Board of Field 
Advisers of the Small Business Administration. 
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At the outset may I respectfully make the observation that hearings 
in California would seem to be superfluous by virtue of the fact that 
California has already enacted legislation on minimum wages of $1 
per hour, which goes into effect November 1 15, 1957, which is today. 

One of the important facts to bear in mind, gentlemen, is that with 
a minimum wage of $1 an hour in effect, every employee above the base 
level will expect a higher rate of pay which will mean more inflation. 

That is peculiar in the retail business. Those things are on an 
economic social scale and if the base of our worker gets a dollar 
minimum a seasoned worker has every reason to expect to get more 
money. 

Mr. Roosrvert. Mr. Polsky, though, you realize that this minimum- 
wage law in California covers only women and children and we just 
had an employer testify that he employs at least some men who get 
less than a dollar. 

Mr. Potsxy. I do not. 

Mr. Roosevert. But it is possible ? 

Mr. Potsxy. It is very possible. Whatever the minimum may be— 

Mr. Roosrvett. There is no minimum for men ? 

Mr. Porsxy. It has been accepted practice in California a long time. 
In fact, I was surprised to hear that in his particular case. 

Mr. Roosrevett. You have heard in the agricultural field that it is 
the common practice to pay a good deal less ? 

Mr. Pousky. That is true. I am speaking now only of the retail 
business. 

Mr. Roosevett. You just said that the hearings were superfluous. 
I wanted to show you why they were not superfluous. 

Mr. Porsky. I meant in view of the fact that we do have a minimum 
wage and hour law in this State. 

Mr. Roosrvett. We do not have one that is completely across the 
board. 

Mr. Potsxy. That part is true. 

Mr. Rooseveit. Thank you. 

Mr. Potsxy. I have been and still am strongly opposed to Federal 
legislation in this, as well as other fields, affecting the small-business 
man. In my humble opinion this can best be done by the several 
States as they deem best for their citizens. 

Federal taxation has reached a point were hundreds of small busi- 
ness enterprises can no longer exist and are going bankrupt. Promised 
relief has, up to the present, for the most part, been of the lip-service 

variety only. 

Mr. Roosgvett. I agree with that, sir. 

Mr. Potsxy. Now, instead of lessening the burden our Federal 
Government proposes to add still another millstone to the little 
man’s expense of doing business. 

The small-business man is already caught in a cost-price squeeze 
and the minimum-wage law would but tighten the thumb screws on 
his operation. Many small-business men would have to lay off some of 
their employees and decrease services if they expect to be able to 
make ends meet. 

In the business I operate, our volume has about doubled from 
1946 to 1956, which is the last full year for which I have records. 
Our net profit in 1946, after taxes, was 6.89 percent. In 1956 it was 
2.15 percent. In 1946 our cost of doing business was 27.29 percent of 
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sales. In 1956 the cost rose to 37.30 percent of sizes, or a 10.01 percent 
increase. 

According to figures released by the National Retail Dry Goods 
Association, in 1956 the av erage net profit for all retail stores in the 
United States doing under $1 million in volume annually was 2.8 per- 
cent. In the $1 million to $2 million classification it was 2.2 percent, 
and in the $2 million to $5 million classificati ion, it was 2.9 percent. 

Surely this is not a profit picture that most other types of business 
would regard with envy. 

Mr. Roosevetr. What was it above the $5 million mark? 

Mr. Poxusky. I have the figures if you care to see them, but the 
larger stores, the ones doing $ $50 million and up show the greatest net 
profit of all different ranges. 

That is understandable because, for one thing alone, transportation 
on merchandise, they can effect savings that it is impossible for the 
small man todo. They buy in carload lots on which the freight is much 
less proportionately than in less-than-carload lots. 

Mr. Roosrvetr. Equally, however, they would be in a much better 
position to pay at least the dollar minimum; is that correct / 

Mr. Potsky. I would assume so, all things being equal. 

Mr. Roosreve.t. Thank you. 

Mr. Porsxy. If I may be allowed, gentlemen, I would suggest a 
good place to start helping all business, and especially the small- 
business man, would be in the elimination of the 3 percent Federal 
tax on the transportation of goods. Freight haulers and transporters 
of goods have received 8, and I believe 9, rate increases since 1946. 
I am not implying that those men are not entitled to it. 

Mr. Roosevett. I agree with you on that. I do not know whether 
we will be able to get the administration to help us on that, but we 
are going to try. 

Mr. Porsxy. At least the cost of tr: ansportation of merchandise 
has increased almost 100 percent in the 10 years from 1946 to 1956. 
At least this 3-percent elimination would be a small step in the right 
direction of lessening the small-business man’s load. 

In closing, may I ask that you gentlemen give every consideration 
possible in assisting the small-business man to stay in business. Don’t 
kill the goose that lays your golden egg, in this case the goose being 
the thousands of small-business taxpayers who need your help. 

Lower taxes, not minimum wages, by Federal action, is one answer. 

I thank you for your indulgence. 

Mr. Roosrvetr. Thank you, Mr. Polsky. You certainly have co- 
operated with us and we want to thank you. 

I might say as a member of the House Small Business Committee, 
I would very much like to get whatever expression you would care 
to send to me personally, your suggestions on this taxation problem. 

We have a variety of proposals, as you know, and little unanimity 
on them. 

I would like to get your point of view. 

Mr. Porsky. I will be ver y glad to. 

Mr. Hour. I want to thank you also. I agree with my colleague. 
Everybody talks about small business, but nobody does much about it 

I notice you have a few figures. Do you want to insert them? 

Mr. Porsxy. You asked me on the net profit above the $5 million 
mark. I have them here. 
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Mr. Hour. If you will put them in the record, they might be of 
interest at a later date. 

Mr. Roosevetr. Give it to the reporter and that will be fine. 

Mr. Potsxy. I have them in the bible. 

Mr. Roosrvett. What is the bible? 

Mr. Potsxy. The merchandising and operating results compiled 
by the National Retail Dry Goods Association, which covers some 
3,000 stores in the country. 

Mr. Roosrvett. May we have this copy ? 

Mr. Potsxy. You may havethiscopy. I have another one. 

Mr. Roosrvetr. The committee will stand in recess until 2:15 this 
afternoon. 

(Thereupon, at 12 o’clock noon, the subcommittee was recessed, to 
reconvene at 2: 15 p. m., the same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 1:55 p. m., wpon the expiration of 
the recess. 

Mr. Hott (presiding). The hearing will come to order. 

Mr. Wilmer Morby, manager of Henshey’s Department Store, Santa 
Monica, Calif., will be our next witness. 

Will you state your name and who you are representing, for the 
record ? 

Mr. Morpy. Yes, sir; my name is T. W. Morby, manager of 
Henshey’s Department Store, in Santa Monica, Calif. I represent 
the Santa Monica Chamber of Commerce. 

I am a member of the school board in Santa Monica, commander 
in the Naval Reserve, and I have lived in the community for 35 years. 

I have a prepared statement, sir. I think it is self-explanatory. 
However, I will be glad to answer any questions if that is in order, 
or I will be happy to read it. 

Mr. Hour. Why not go ahead and take your time to read it for the 
record and it will give us a chance to ask some questions based on your 
statement ¢ 


STATEMENT OF T. W. MORBY, SANTA MONICA, CALIF. 


Mr. Morsy. Members of the House Subcommittee on Labor Stand- 
ards, it is a pleasure to appear befor you and be given the considera- 
tion of making a statement in opposition to the ‘proposed expansion 
of the Fair Labor Standards Act, which includes retail and service 
trades under Federal regulations. You are to be congratulated on 
bringing these hearings to local communities. 

My bac ‘kground, educat ion, and experience qualifies me to speak to 
the retailing phase of the act, but please let it be clearly understood 
that my presence and my statements do not indicate that I oppose 
minimum-wage or other improved-labor-standard laws, but that I 
oppose Feder al legislation and control of such labor-standard laws. 

Labor laws are best administered at the State level. It appears 
to be self-evident that all economic, social, and educational problems 
can be solved at the local level, including free enterprise which is 
a basic concept in the spirit of our treasured rights under the law. 

Retailing offers a wide opportunity of employment to many cross 
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sections of the economic-wage-group levels, Retail business is strictly 
a local activity and many persons due to ability, time, age, or family 
status may prefer to work in a local situation of their own choosing. 

The proposed discriminatory legislation and Federal legislative 

wage standards may rob many persons of this desire. 

Retail employment of many marginal employees reduces the tax 
burden of State and Federal welfare. 

Generally speaking, present retail wages and hours are better than 
those required by existing laws and are based on productivity. 

<conomic standards are not uniform throughout the United States. 
Each community or political subdivision varies in employment o 
portunities. Federal legislative action does not always reconcile 
the economic factors including education, natural resources, utilities, 
climate, taxation, housing, and wage laws in effect by many States. 

Historically, as well as at the present time, Congress is not unani- 
mous in sentiment toward labor and wage legislation outside the 
interstate-commerce aspects of the present act. 

Retail-business costs would rise by additional burdens of book- 
keeping, investigation reporting, inter pretation, taxation, and hidden 
expenses, thus creating additional inflationary trends. ‘This is al- 
ready a burden on retail businesses. 

Organization, business, and professional group studies will no 
doubt. be furnished to the subcommittee concerning the etfects of the 
proposed legislation to our economy—regarding taxation and social 
standards of the United States, States, “and communities, and this 
material is only mentioned as a consideration for additional study. 

I believe that the proposed inclusion of retail and service trades by 
the Federal wage-hour law is not required. The problem involved 
can be adequately met by the State and local government whenever 
there is a need for such control. 

In conclusion, may I mention that the above statements were en- 
dorsed by the Santa Monica Chamber of Commerce, at their regularly 
scheduled executive-board meeting on Wednesday, November 13, 1957. 

Thank you 

Mr. Horr. Thank you very much, Mr. Morby. 

What are the wages of your retail employees in your store and the 
average store in Santa Monica ¢ 

Mr. Morsy. The average wage, sir ? 

Mr. Horr. Yes. 

Mr. Morsy. Those who are regularly employed are in excess of 
the proposed legislative minimum. 

Mr. Horr. What are their hours / 

Mr. Morsy. Their hours are less than 39. 

Mr. Roosrvetr. Are you unionized ! 

Mr. Morsy. No, sir. 

Mr. Roosrvetr. If they work overtime do they get overtime ? 

Mr. Morsy. They get overtime and time and a half, if it is 48 
hours. 

That is male employees. No female employees are allowed to work 
over 48 hours. 

Mr. Hour. The problem we have, Mr. Morby, is that California has 
a good minimum-wage law covering women and minors. Most of the 
males with a few exceptions, get the dollar. A lot of States do not. 

In Oregon we discovered folks in chain retail stores getting less than 
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a dollar an hour. I think they would have a difficult time getting along 
on what they are making. 

So the Federal Government has to look at the State laws. 

My colleague and myself have no desire to hurt small business. Mr. 
Roosevelt is a member of the Small Business Committee and I am very 
active in assisting small business. I think you need governmental 
assistance in competing with big, nationwide chains with not only 
large buying power, but actually manufacture something to sell in 
the stores. 

One of the problems we have in these hearings, some of the facts 
lacking, are that retailers have not exactly told us how it would hurt 
them. They have not proved that if they have to pay time and a 
half over 40 hours that it will hurt their business. 

I do not want to get into technicalities of your own business. Do 
you belong to any national organization ? 

Mr. Morsy. Personally / 

Mr. Hour. Yes, retail organizations ? 

Mr. Morsy. Our institution belongs to the California Retailers 
State Institution. Being a member of the Santa Monica Chamber of 
Commerce also we are a member of the United States Chamber of 
Commerce. 

Mr. Horr. These organizations you belong to, if they could get 
in shape for pr esentation to the committee separ ately or at additional 
hearings in Washington, D. C., actually how this legislation would 
hurt small business throughout the entire country, it would be a 
great help. 

You cannot afford to pay overtime if that is the fact. They have 
not made a case. 

I, myself, have an inherent feeling I do not want any more Federal 
regulation; I do not want the Federal Government to get into any 
more business, but I have found out that the people are being ex- 
ploited. We have not had the story from the Midwest and South, 
for instance. 

Not to belittle your statement because in California you have a 
perfect right to make the statement you have made because you are 
paying good wages and we have an adequate law here, but the case 
has not been made by retailing as a whole. 

The chainstores, for instance, who must belong to the very same 
organizations, have been conspicuous by their absence from these 
hearings. They have been invited to appear and have not. 

We have found that they have been guilty of paying less than a 
dollar an hour, yet charging the same prices for their merchandise 
in small towns and large towns. 

So you, as a small-business man who, undoubtedly has this problem, 
might get us some details locally from your merchants down there, 
facts and figures, without giving away any secrets or anything, and, 
also, urge these groups you belong to to actually prove their case. 
Quit dealing in these vague generalities. We get so tired of the 
United States Chamber of Commerce and national retailers people 
on the one hand, and on the other hand the action committee, or 
whatever you call it, of the CIO, giving the same general statements 
you have heard, one side says it is ruinous and the other side says it 
will not hurt anybody. We know that is not true. 

Mr. Morsy. I could answer in generalities your question. 
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I will say this in passing, that the profits in the retail business are 
mostly among the lowest in most investment businesses generally 
speaking. You will find J.C. Penney and Macy and the large chains 
will reflect better than 3 percent profit. 

I don’t think that is very common among medium-sized stores and 
possibly a little higher in some of your very smal] businesses who do 
most of their work themselves. 

Mr. Hotr. But in the grocery business, for instance, they pay 
higher wages and the percentage is even less. There is not much 
service, but the stores have not proved their case. 

Only one fellow in Oregon—when you get these hearings you will 
be interested in reading it—there was one fellow in the department 
store in Oregon who came in and actually gave us a story. He is the 
only one that came in with facts and figures. who showed how it would 
hurt him. He proved his case. 

We are going into some additional hearings in San Diego and 
Phoenix and I hope the folks will come in. 

It is no crime to make a profit and a lot of stores are having a tough 
time. If you will pass the word among these organizations, I think 
you will be doing the small retailers and businessmen a service. 

Thank you for coming down here today. 

Mr. Morsy. Thank you, Mr. Chairman. 

Mr. Hour. We think highly of your Congressman, Donald Jackson. 

If there is any additional testimony you have to submit, you send 
it to the clerk, Mr. Fred Hussey, Washington, D. C. 

Mr. Morrsy. Thank you. 

Mr. Hour. Mr. Burnham, would you like to bring your friends up? 


STATEMENT OF HAROLD A. BURNHAM, BONITA PACKING CO., 
SANTA MARIA, CALIF., ACCOMPANIED BY TED LAIRE 


Mr. Burnuam. My name is Harold A. Burnham, and my business 
address is Post Office Box 345, Santa Maria, Calif., care of Bonita 
Packing Co., of which I am assistant secretary-treasurer. 

Bonita Packing Co. is a nonprofit cooperative engaged in the pack- 
ing and marketing of perishable vegetables in a fresh state, and is 
incorporated under the laws of the State of California. 

This company consists of 8 memberships, of which 6 are co- 
partnerships or family deals, representing a total of 20 operators, of 
whom 18 depend on their farming operations for all, or most, of 
their livelihood. 

As a cooperative marketing association of vegetable growers we 
are appearing before your committee to protest. certain proposed 
amendments to the Fair Labor Standards Act of 1938, because we 
believe the effects of these proposed amendments will be inimical to 
the best interests of the industry and of agricultural labor. 

I have been associated with the perishable vegetable industry for 
28 years, the last 15 of which have been in the Santa Maria Valley in 
the northwest corner of Santa Barbara County. 

Because of my great familiarity with perishable vegetables, I am 
confining my remarks to those products of the soil, such as broccoli, 
cauliflower, celery, lettuce, et cetera. 

Except for the year 1955, which was a profitable one, the average 
unit returns to growers has steadily decreased during the 5-year period 
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195156, a decrease of 26 percent, and yet, over the same period, 
expenses of harvesting, packing, and marketing our crops increased 
10.8 percent. 

Mr. Hor. May I interrupt you at that point to ask you what has 
accounted for that decrease ? 

Mr. Burnuam. For the decrease in—— 

Mr. Hour. Why did it occur ? 

Mr. Burnuam. In the returns to the grower? 

Mr. Horr. Yes. 

Mr. Burnuam. There has been a steady decline in the sales volume 
of perishable vegetables. 

Mr. Hour. Because of some competition of frozen 

Mr. Burnuam. Partly, and partly it is due to the distribution cost. 

Mr. Hour. Thank you. 

Mr. Burnyam. Our growers say that their overall increase in 
operating expenses is about 15 percent, including rent, fertilizers, 
seed, and labor. 

It is self-evident that the trend in this direction cannot continue 
very long, or only the large-scale corporate operators will be able to 
survive, because they will employ fewer men per acre of production 
by resorting to greater automation. 

The final result of continually increasing costs will be to force 
the small farmer out of business and to decrease the number of avail- 
able jobs for this type of agricultural labor, rather than to increase 
them as we presume is the aim of the proponents of this legislation. 

The general prevailing scale for irrigators in our area is 85 cents to 
90 cents per hour, with lodging and utilities furnished; also vegetables 
when in production. 

Tractor drivers get 95 cents to a dollar per hour, and lodging, et 
cetera. On this basis tractor drivers earn $57 to $60 per week in 
cash, plus the prerequisites named. 

Irrigators, who average longer hours—a portion of which time 
consists merely in being present on the job—earn about $61 to $65 
per week, plus prerequisites. 

If the wages of these men were all at the rate of $1 per hour, for 
40 hours per week, and the lodging valued at $10 per week, their 
cash pay would be cut approximately in half. Other labor is sea- 
sonal and subject to different wage scales, 

One of our memberships, consisting of 2 active partners, is farming 
550 acres and employs 9 men the year round, driving tractors and 
irrigation. 

Another membership of 2 active partners is farming 560 acres and 
employs 9 men. 

A third is farming 1,200 acres and only employs 9 men the year 
round, but a substantial portion of his land is devoted to dried beans 
and sugar beets. 

If I understand the proposed amendments, each of the three above 
operators would be exempt, if tractor drivers and irrigators were 
the only labor required. But a contract crew comes in to thin by the 
acre. Another crew comes in to spray or dust by the acre, and 
finally the harvesting crew comes in, who are usually paid on a piece 
basis. 

All of these seasonal workers will presumably earn considerably 
more than the proposed minimum, with the exception of Mexican 
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nationals and other imported labor crews under international agree- 
ments—these foreign governments certainly do not want their econ- 
omy upset by placing this type of labor under the proposed legisla- 
tion. But the presence of these workers, these other workers on the 
land, will automatically bring the year- round employees under the 
regulations. 

When asked what would be the result if the proposed amendments 
went through, each of the several growers interrogated replied that 
they would try to avoid expensive overtime by employing more men, 
if available. This would automatically result in lowering the individ- 
ual worker’s income below the subsistence level, and he would con- 
sequently turn to other industries, such as construction, manufactur- 
ing, et cetera, forcing the small farmer out of business and disrupting 
the whole labor market. 

If the labor unions are pushing these amendments, they are working 
against their own best long-range interests. . 

On the other hand, if the farmer could not put on more help, due 
to a shortage of I: ‘and that, quite possibly would 
be the case—and he were Semak to pay overtime rates for all hours 
in excess of 40 per week, his payroll for this type of labor would be 
increased at least 1624 percent. 

This calculation is based on a 60-hour week; $40 for st raight time, 
and $30 for the 20 hours of overtime, for a total of $70, as against 
the present average of $57 to $60 per week. 

These threatened additional costs may not sound like much to you 
gentlemen who are accustomed to thinking in billions, but to the 
farmer who is paying more for everything and is getting less and 
less for his products, the addition of only a few dollars per week to 
his payroll may well prove the final straw that breaks his financial 
back. 

It is evident that the framers of this legislation know nothing about 
the problems of the western farmer, pressed on every hand by increas- 
ing freight rates, higher material costs, higher taxes, and the depress- 
ing e .ffect on the produc e market by huge buyi ing chains. 

We sincerely hope, gentlemen, that. by these hearings, you will be 
able to show your colleagues the disastrous effects such legislation, 
if enacted, would have on the food-producing industry here in the 
West. 

Thank you, sir. 

I have with me Mr. Ted Laire, who is secretary of the grower-ship- 
per organization of the Santa Maria Valley. 

Mr. Hour. We are de lighted to have had you today. You are repre- 
senting the Bonita Packing Co. of Santa Maria, a cooperative market- 
ing association ¢ 

Mr. Burnuam. That is correct. 

Mr. Hour. As well as the Western Growers Association ? 

Mr. Burnuam. That is correct. 

I wish to apologize to your committee that I have been pinch-hitting 
for a fellow that is hospitalized. I didn’t have the benefit of his 
notes. I did not know that I would appear here until Wednesday 
sfadobalt: so the greatest contribution I can make here is the brevity 
of my statement. 

May I make one other comment ? 
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Mr. Hour. You were asking a little while ago why the returns were 
so much less, Let me cite one instance. 

I think it was just about a year ago when lettuce prices were very 
low. I went into a chainstore to price lettuce. It was being sold in 
this town of Santa Maria at 9 cents a pound. I went back to my office 
and figured what our growers were getting for that same lettuce back 
to the field after packing charges were taken out. He was getting 
a quarter of a cent a pound for that same lettuce that was selling i in 
the chainstore for 9 cents a pound, 

Now, we have in our area buying representatives of two of the larg- 
est chains in the country and they practically can set the market. Tt 
depends, of course, somewhat upon the personnel of the buyer. 

Some of them when they come in there they take the attitude that 
the chain they represent should be able to get produce for the cheapest 
price possible. Others, it is true, are more reasonable and feel that a 
legitimate return should be made to the grower. 

‘But the chainstores have a great deal to do in depressing the market 
for produce. 

As has been said by all of these witnesses, we have no control over 
our market. We are in an entirely different class from the manufac- 
turer and the retail trade primarily. 

Mr. Horr. I can see that, and I am very sympathetic with the prob- 
lems you have. 

How large are the average farms of your members / 

Mr. Burnuam. Our members are ‘farming to vegetables roughly 
about 3,000 acres. 

While we have only 8 memberships, the 8 memberships consist of 20 
operators. So the average would be about 150 acres. 

Some of them are farming more than that, and some are farming 
less than that. 

Mr. Hour. Are they diversified ? 

Mr. Burnnam. Yes, so far as perishable vegetables are concerned 
and also diversified to the extent that in addition to perishables they 
grow some sugar beets and dried beans. 

Mr. Hoxtr. We appreciate very much your coming down here, Mr. 
Burnham. Certainly the facts and figures in your statement are very 
helpful. 

Thank you, too, sir. 

Mr. Burnuam. Thank you, Mr. Chairman. 

Mr. Hotr. Next we will hear from Mr. William B. Cleves of the 
Yellow Cab Co., and Mr. George E. Worster, president of the Yellow 
Cab Company of California. 


STATEMENTS OF WILLIAM B. CLEVES, VICE PRESIDENT, YELLOW 
CAB COMPANY OF CALIFORNIA; AND GEORGE E. WORSTER, 
PRESIDENT, YELLOW CAB COMPANY OF CALIFORNIA 


Mr. Crieves. My name is William B. Cleves, vice president of the 
Yellow Cab Company of California, and I have with me and would 
like to introduce, Mr. George E. Worster, president of the Yellow Cab 
Company of California, and Mr. Rouse, president of the Wilmington 
Cab Co, and also president of the American Taxicab Association. 

1 will present the paper for the Yellow Cab Company of California 
and Mr. Rouse for that of the Wilmington Cab Co. 
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Mr. Hour. We are delighted to have you with us today. 

Mr. Creve. Thank you, sir. 

Mr. Horr. You may proceed. 

Gentlemen, this statement is offered in opposition to any amend- 
ment of the Fair Labor Standards Act of 1938, as amended, which 
would extend the coverage ef the act to— 
any employee of an employer engaged in the business of operating taxicabs. 


Our reasons are primarily based upon those unique and distinguish- 
ing characteristics of the taxicab business which were recognized by 
Congress when it exempted taxicab employees as workers ‘for retail 
service establishments at the time of the original passage of the act 
and later exempted them as an industry at the time of the 1949 
amendments. 

In order that you may be more fully informed of these reasons, 
we wish to review and enlarge upon them in the light of the basic 
purposes of the act as expressed in certain bills introduced at the 
first session of the 85th Congress, and which seek to bring taxicab 
employees within the coverage of the act. 

‘The expressed purpose of the act is that of eliminating labor condi- 
tions detrimental to the maintenance of the minimum standard of 
living necessary for health, efficiency, and the general well-being of 
workers, in those industries engaged in commerce, or in the produc- 
tion of goods for commerce. 

To these, under the new bills, would be added any industry engaged 
in activities affecting commerce. 

The act states its reasons for eliminating these detrimental labor 
conditions are those of preventing— 

Their spread and perpetuation ; 

The burdening and affecting of commerce and its free flow; 

Unfair methods of competition ; 

Labor disputes obstructing commerce and the free flow of 
goods in commerce; and 

The interference with the orderly and fair marketing of goods 
in commerce. 

The essential means provided by the act for eliminating these detri- 
mental labor conditions are the establishment of a minimum hourly 
wage and a maximum workweek. It is with these that the successful 
operation of a taxicab business cannot be reconciled. 

Relating the above purposes, reasons, and means to the cab busi- 
ness, we respectfully make the following comments in support of our 
position : 

We submit that no detrimental labor conditions, as defined in the 
act, exist in the taxicab industry, but that, on the contrary, labor 
conditions in the taxicab industry provide a far better standard of 
living than the minimum necessary for health, efficiency, and general 
well-being of its workers. 

The Nation’s major taxicab operations, with few exceptions, are 
operated under union contract. 

The concerned union officials are intimately familiar with the 
problems of the industry, as well as the local conditions that deter- 
mine the provisions of individual contracts. 

Accident and life insurance, Blue Cross, health and welfare plans 
covering workers and families, bonuses and safety awards are the 
rule rather than the exception. 
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Within the industry we know of no instance in which public 
criticism has been pointed at the taxicab industry because of sub- 
standard conditions in the area of wages, hours, or otherwise. 

The code of ethics, adopted in 1922 by the National Association of 
Taxicab Owners, states in part 

We will constantly endeavor to elevate the moral character and the financial 
condition of the men employed by us. We will interest ourselves in their wel- 
fare and solicit their earnest cooperation in our common endeavors, knowing 
that misunderstandings between employer and employee too often provoke those 
disagreements disastrous to both. 

A taxicab operation is a purely local industry primarily, and with 
few exceptions exclusively, serving the transport needs of local popu- 
lations and it has been so determined by the courts. 

A typical taxicab operation is regulated by local authority. Its 
rates are fixed by local authority. 

It produces no goods for commerce. It conducts no activities within 
the flow of commerce. If it ceases to exist there is no interruption of 
commerce. 

The presence of taxicabs at railroad stations has, from time to time, 
tainted them with guilt by association in the minds of those who would 
believe them to be a part of commerce. 

Investigation has proved what all taxicab operators know, that the 
transport “of patrons to and from railroad stations constitutes a very 
minute part of a taxicab’s overall activities. 

The courts have found that such transportation is not part of an 
interstate journey, that it constitutes an insignificant portion of taxi- 
cab operations conducted in a busy metropolis ; that its relation to 
commerce is casual and incidental, and that its effect; if any, on com- 
merce, would fall within the deminimis doctrine. 

The court, in the case of the United States v. The Yeliow Cab Com- 
pany (332, U.S. 215), said, in part: 

These taxicabs, in transporting passengers and their luggage to and from 
Chicago railroad stations, admittedly cross no State lines; by ordinance, their 
service is confined to transportation between any two points within the corporate 
limits of the city. None of them serves only railroad passengers; all of them 
being required to serve “every person” within the limits of Chicago. They have 
no contractual or other arrangements with the interstate railroads. Nor are 
their fares paid or collected as part of railroad fares. 

Here we believe that the understanding is that a traveler intending to make 
an interstate rail journey begins his interstate movement when he boards the 
train at the station and that his journey ends when he disembarks at the sta- 
tion at the city of destination. In short, their relationship to the interstate com- 
merce is only casual and incidental * * *. What happens prior or subsequent 
to that (interstate) rail journey at least in the absence of some special arrange- 
ment, is not a constituent part of the interstate movement. The traveler has 
complete freedom to arrive at or leave the station by taxicab, trolley, bus, sub- 
way, elevated train, private automobile, his own two legs, or various other means 
of conveyance. 

Taxicab service is thus but one of many that may be used. It is contracted 
for independent of the railroad journey and may be used whenever the traveler 
desires. From the standpoints of time and continuity, the taxicab trip may be 
quite distinct and separate from the interstate journey. To the taxicab driver 
it is just another local fare. 

In the case of the Ne ” York Lahor Re lations Board Vv. Chai nan 
Service Corporation (201 Mise. N. Y.), dated July 1951, the defendant 

cab company, operating in New Y oe City, sought to prove that its 
operations affected commerce in order to bring it within the cover- 
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age of the National Labor Relations Act. It was determined that 
where only 6 percent of a taxicab company’s trips were associated 
with interstate travel, such activities did not affect commerce and 
were too unrelated to commerce to constitute a part thereof. 

Nor did the combination of these with similar trips of all other 
‘New York cab companies constitute enough in the aggregate to af- 
fect commerce. 

The court further rejected the idea that a cab company affected 
commerce by transporting people to buildings which house firms 
engaged in interstate commerce. 

he two cases cited have involved taxicab operations in the Na- 
tion’s two major cities, Chicago and New York. However, the 
average taxicab operation is conducted in a city, of much less size. — 

The rapid change of interstate passenger travel from rail to air, 
coupled with the decentralization of our urban communities, finds 
an increasing number of our smaller towns and newer cities with no 
railroad station at all. 

In those cities where relatively busy rail terminals still exist, tour 
parties, conventions, and the like, are largely being moved in 
chartered buses. 

Passenger transport to and from air terminals is being rapidly 
preempted by the airport bus, nationwide rent-car operators, and the 
privately owned automobile. 

The role of the taxicab as a means of urban transport is becoming 
of less importance. It is being used by a diminishing percentage 
of the rapidly increasing urban populations. 

It is compelled to face the critical competition of the bus, rent car, 
and private automobile for general transport needs. 

It will always play the role of a means of emergency transporta- 
tion for those who lack the use of the family’s second car or seek to 
avoid parking problems. 

Throughout its text, the act concerns itself with the production of 
goods for, or the movement of goods in, commerce. Nowhere is it 
concerned with the movement of persons. Taxicabs are and always 
have been exclusively engaged in the movement of persons within 
urban areas. 

We submit that in the light of what has been said, the operation 
of taxicabs is not an activity affecting commerce within the definition 
of that term as set forth in the proposed amendments. 

Taxicab operation clearly is not an activity in commerce. It 
certainly is not necessary to commerce. It does not compete with 
any activity in commerce. It produces nothing for commerce. And 
since this is true of the industry, then certainly the wages paid within 
the industry cannot affect or burden commerce. 

We have previously said that the wage-and-hour provisions of the 
act could not be reconciled with the cab industry. We would like you 
to know why we believe this is so. 

The taxicab business is operated 24 hours a day, 7 days a week. 
Perhaps the most distinguishing and vexing characteristic of the 
taxicab business is the fact that a cabdriver, when he leaves the ga- 
rage, is on his own. It is impossible for his employer to supervise his 
work, or have it supervised. 

Hence the driver, once on the street, may work or not, as he pleases. 
This situation requires an incentive form of pay. Traditionally that 
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incentive has been a percentage of the fares he collects from the 
patrons he serves. : am 

The unions recognize this peculiarity of the cab business in their 
universal acceptance of the commission wage, bolstered by a modest 
daily guaranty, figures on a weekly basis to help the driver over an 
occasional bad day. 

Another distinguishing characteristic of the taxicab business, 
shared with certain other exempt occupations, is its seasonal nature. 
Its changes in volume are the creatures of vacation periods, weather, 
sporting events, and the daily movement of segments of urban popu- 
lations to and from professional appointments and from and to their 
homes. The latter are of peculiar significance in the determination 
of a driver’s working hours. 

Every driver desires a shift which covers at least one of the daily 
movements. This results in the 9- and 10-hour shifts found through- 
out the industry. 

Commonly, the day driver drives the cab from early morning to 
midafternoon; the night driver drives it from midafternoon to mid- 
night, and the vehicle is serviced and cleaned during the early 
morning hours. 

The longer a driver’s shift, within reason, the greater the possi- 
bility of his carrying more patrons more miles, thus getting more 
revenue and more tips. Conversely, the shorter the shift, the fewer 
his tips and the less his revenue and tips. 

The average workweek generally consists of 5 or 6 days at the 
option of the driver. 

Let us take, for example, the case of the Yellow Cab Company of 
California operating in Los Angeles, Beverly Hills, and Burbank. 
A recent check revealed that 915 drivers work 6 days a week, and 828 
have chosen to work 5 days a week. 

In either case the driver receives, during his first 8 months of serv- 
ice, 4714 percent commission, with a $9 guarantee and 50 percent 
commission with a $10.50 guarantee thereafter. Their shift is 9 hours 
with one-half hour out for lunch. 

They receive up to 2 weeks vacation with pay, free uniforms after 
1 year of service, and health and welfare benefits for themselves and 
dependents. 

f these Yellow Cab employees were to become covered by the 
wage-and-hour provisions of the act, the 916 drivers working 6 days 
a week would be immediately reduced to 5 days a week with a con- 
sequent loss of one-sixth of their income. 

The work shift would be reduced to 8 hours with every probability 
that many of the drivers thus deprived of 1 hour of working time 
would not be able to obtain sufficient revenue to justify their retention. 

The driver’s income from tips would also be reduced roughly one- 
ninth because the lost hour of shift time would cut down the number 
of trips per shift and the driver, with few exceptions, gets a tip on 
ort, trip. 

The reduction in revenues would, in turn, require retrenchment 
upon the part of the employer, with consequent renegotiation and 
downgrading of health and welfare and other benefits with all of the 
unhappy incidents usually attendant upon such matters. 

It thus becomes apparent that a substantial reduction in earnin 
power and some unemployment would result. This, in turn, woulc 





i 


} 


i 


ee emmre 


oreveeng Ene waa 





2606 FAIR LABOR STANDARDS ACT 


be precisely contrary to the objectives expressed in section 2 (b) of 
the act, namely: 

* * * to correct and as rapidly as practicable to eliminate the conditions above 
referred to in such industries without substantially curtailing employment or 
earning power. 

Too, an uneconomical readjustment of the shift allocation of ve- 
hicles would have to be made to cover the service demands of the two 
productive night hours left open by the shortening of the regular day 
and night shifts. 

Also to be considered is the rather considerable burden of record- 
keeping that becomes compulsory under the act. This is a matter 
of special importance to the small operator. 

The sort of things related in the example above would, with minor 

variations, happen throughout the cab industry if its employees be- 
came covered by the act as proposed. 

In the event of such coverage, it is our considered opinion that within 
a short period of time a fairly large number of cab operators would 
quit the business and the rem: ainder would convert to cab rental oper- 
ation, a type of operation that is already popular throughout the 
country. 

In a cab rental operation the owner of the taxicabs rents a cab to 
any qualified patho who desires to drive it for hire at a daily rental 
of approximately $7.50. The renter can work as long as he likes and 
get as much money as he can. 

An independent contractor, he is not subject to the provisions of 
the Fair Labor Standards Act. 

Now it might be said, with apparent logic, that our apprehensions 
and dire predictions are unfounded in face of the fact that the simple 
expedient of raising the price of our service product would fully 
compensate for the operators’ added wage costs and expenses of oper- 
ation, all in the event our employees are covered by the act. This is 
a gravely mistaken idea. Every cab operator knows that an increase 
in rates invariably results in a loss of patronage. 

Taxicab service is a quasi-luxury. The laws of marginal utility 
and subjective value, bolstered by the ready av: ailability. of the rent 
car and the private automobile, make taxicab service one of the first 
things a patron can do without if he thinks it is overpriced. The taxi- 

cab industry is one of the first to feel the approach of economic 
depression. 

The patron’s lowered subjective valuation of cab service, resulting 
from rate raises and the competitive means of transportation al- 
realy mentioned, have placed many an operator’s profit per revenue 
dollar in the order of 5 or 6 mills, 

If it should be said the majority of the Nation’s taxicab operators 
might prove their employees to be exempt as employees of service 
establishments qualified for exemption under section 13 (a) (2) of the 
act as proposed, the word “majority” immediately implies discrim- 
ination against the minority. 

The employers of covered employees would be forced to compete 
with those of exempt employees. 

Moreover, there would be no automatic exemption of any taxicab 
employees. 

Each operator would be required to prove the extent of his business 
before the status of his employees could be determined. 
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Finally, we would like to draw your attention to the inconsistency 
of the proposed amendments in continuing the exemption to workers 
in the fishing industry and, at the same time, removing the exemp- 
tion of taxicab employees. A cabman and a fisherman have much in 
common in their matter of making a livelihood. 

A great many of the products of the fishing industry are most 
certainly produced for, and enter the flow of, commerce. Upon the 
other hand, it has been amply demonstrated that the taxicab in- 
dustry produces no goods, and places no goods in the flow of com- 
merce. Why, then, should the taxicab industry not be accorded the 
continuing exemption that has been afforded to the fishing industry ? 

In summary we submit that to deprive the taxicab industry of its 
present exemption will serve neither the purposes of the legislature, 
the taxicab operator, or the taxicab driver. 

It will certainly curtail the earning power of the driver and em- 
ployment within the industry. It will prove to be only a vexatious 
and fruitless disturbance of an industry long exempt that has become 
well stabilized in the area of wages and hours, whose employees, well 
paid for the measure of skill required of them, receive benefits fully 
comparable to those enjoyed by workers in covered industries, and 
whose welfare is the subject of close union supervision. 

This statement will supplement the excellent joint presentation 
of the National Association of Taxicab Owners and the American 
Taxicab Association already filed with your committee, with which 
we fully concur and which we here adopt by reference. 

We ask, on behalf of the California Taxicab Association and the 
Southern California Radio Taxicab Association, that they be al- 
lowed the privilege of filing a later endorsement of this statement 
following its consideration at their forthcoming quarterly meetings. 

(At this point Mr. Roosevelt entered the hearing room.) 

Mr. Roosrveit. You certainly may, Mr. Cleves. Will you tell the 
Yellow Cab Association and Southern Radio Cab Association that we 
will be happy to receive any later endorsement or statement that they 
wish to make and it will be put in the record following your statement. 

Mr. Creve. Thank you, sir; I will. 

Mr. Roosrvetr. Before you go, as I think you probably know, we 
have invited the union to present any testimony in contradiction of 
your testimony, or testimony we have received in San Francisco, 
concerning this subject. 

At this time we have received no contradictory testimony, so I 
presume they are in agreement with you. 

Mr. Creve. That is most fortunate, sir, and quite in order. Thank 
you. 


_ Mr. Roosrverr. Mr. Rouse, will you go ahead with your statement, 
sir? 


STATEMENT OF JOHN S. ROUSE, OWNER, WILMINGTON CAB CO., 
WILMINGTON, CALIF. 


Mr. Rousr. My name is John S. Rouse. I am the owner of the Wil- 
mington Cab Co., 127 West B Street, Wilmington, Calif. 

The Wilmington Cab Co. currently operates 16 taxicabs and em- 
ploys approximately 30 drivers. 
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During the past year I have been president of the American Taxicab 
Association, which is a nationwide trade association of taxicab opera- 
tors, with members in California, and all the other States throughout 
the country. By reason of the pesion I have held during the past 
year with the American Taxicab Association, I have attended meet- 
ings from Boston, Mass., to Berkeley, Calif., and have been in close 
contact with operators from all over the country. 

I can truthfully tell you, Mr. Chairman, that every single taxicab 
company I have contacted is tremendously concerned with the possibil- 
ity that the minimum-wage law might be extended to cover taxicab 
operations which have previously been exempted by Congress from 
such coverage. 

The taxicab operators of the country are concerned about the ex- 
tension of the minimum-wage laws to their industry because there is 
no practicable way of conducting the taxicab business under a guaran- 
teed wage return. 

This is so because the taxicab driver operates beyond the supervision 
and control of the employer, so there is no way for the employer to 
know how many hours the driver actually works. 

Don’t misunderstand this statement. We know exactly how long 
he is on the street, but we do not know how many hours he actually 
produces. 

Taxicab driving, unlike routine factory or service operations, of 
necessity, allows drivers areas of leeway in business solicitation, routes 
of return after passenger discharge, et cetera. 

For the most part drivers are paid on an incentive or commission 
basis; the greater his production the larger his paycheck. 

The guaranteed hourly return which the minimum-wage law would 
assure, if applied to taxicab operations, would entirely destroy the 
incentive of the driver to increase his earnings by handling a maxi- 
mum number of calls. This would hurt not only the taxicab operator, 
but the public as well, a large number of whom are entirely dependent 
upon our industry for personal transportation, including very elder] 
people who do not have or drive cars, and those afflicted with health 
conditions prohibiting them from driving. 

Another reason the taxicab industry cannot operate under a mini- 
mum-wage structure is that our business is seasonal in nature and 
subject to peaks and valleys in volume at particular seasons, days of 
the week, and hours of the day. 

On a commission basis the driver earnings will average out over 
these peaks and valleys. Now, if we attempted to keep the incentive 
type of pay program in effect to increase the driver efficiency, we 
would be subject to minimum wage during the slow periods and com- 
mission wage during the peak periods, a situation obviously unfair to 
the employer. 

We are not in position to simply increase the cost of our services 
to offset the increased costs of operation. 

Also, we cannot expand our operation to increase our volume. We 
have a definite area of operation beyond which we cannot go and our 
rates are governed not only by the boards of authority, but by the 
acceptance by the public. There is a point where even necessity will 
yield to costs. 
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Each time our rates have been raised, we have experienced a deflec- 
tion in patronage until even the present rate structure is at or rapidly 
approaching the breaking point. 

A third reason is that our industry has become more and more 
dependent upon the part-time drivers who are supplementing their 
regular incomes by doing a little taxi driving. The returns of these 
drivers vary considerably, depending upon the hours they elect to 
work. 

If the taxicab operator had to pay these part-time drivers a mini- 
mum wage for hours worked at random at their convenience, he could 
not afford to hire them at all. 

Mr. Roosevetr. Could I interrupt you at that point? 

Mr. Rouse. Yes, sir. 

Mr. Roosevet. Is that practice not vitally unfair to the full-time 
cabdrivers? 

Mr. Rouse. Asa matter of practice, Mr. Roosevelt, part-time drivers 
are not employed unless there is a shortage of full-time drivers. 

There, again, the seasonal nature of this thing is that you have to 
gamble somewhat on what is going to happen when you put a cab 
on the street, because you don’t know whether or not you are going 
to be flooded with business before that day is over. I have seen the 
time when I was bighearted and checked in 3 or 4 or 5 of our drivers 
to find out that we were running short on automobiles before the end 
of the shift. 

We have about 30 drivers of which 3 or 4 are part time. That is 
all. I would not have any part-time drivers if we could have the 
optimum situation of a complete crew of full-time drivers on a regu- 
larly scheduled basis. 

Mr. Roosrvenr. I know we have a very bad situation in Wash- 
ington, D. C. 

Mr. Rovss. I will agree with you there. 

A fourth reason is that a good percentage of a driver’s earnings, 
probably on the order of 15 percent, takes the form of tips. This 
is an item that must be considered in the gross earnings of a driver, 
but could not be negotiated into any labor agreement. 

The inability to control or account for this income would make it 
almost impossible to credit it to any allowable minimum wage, as- 
suming that it could be done legally. 

Our industry has studied this problem long and hard all this year 
and there is simply no way we can operate under a minimum-wage 
structure in the taxicab business. If the industry’s present exemp- 
tion is taken away, we see no way the taxicab industry can survive. 

This means, in addition to business failures, reduced employment 
opportunities and a crippling of essential transportation services to 
the public. 

At the national convention of the American Taxicab Association 
held last month in St. Louis, Mo., a resolution was adopted by the 
convention assembled indicating the position of the industry on this 
subject. 

A copy of that resolution is attached and made a part of this 
report. 

In view of the foregoing reasons, Mr. Chairman, we solicit your 
committee to continue the present exemption of the taxicab industry 
from the application of the minimum-wage law. 
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Thank you very much. That concludes my statement. 

However, at the beginning of this afternoon’s session Mr. Holt 
stated that nobody brings facts. I realize that those statements - 
have made are general and they have been made by taxicab oper 
tors since 1938, “probably, and will be made by every other taxicab 
operator who talks about it because those are the conditions in our 
industry. 

Now, to prove to you gentlemen that the taxicab industry is not 
exploiting labor simply because they are not under the provisions 
of the Fair Labor Standards Act, I have with me a report in thre. 
copies which I will leave with you. 

The first is an analysis of the payroll week ending September 22 
of 1957, which in my opinion indicates one of our slower workweeks 
where the gross was not so high. 

The second is an analysis of the payroll week ending October 27 
of this year, which, in my opinion, indicates a high pay week for 
drivers, and to indicate that these are not taken to show a particular 
situation and not the other, I have also included a list of all drivers 
who have worked a full 3 quarters or 39 weeks, the first 3 quarters 
of the payroll year, and their gross earnings as taken from their 
social-security reports filed with the Government. 

We are also subject to an optional 5- or 6-day week. 

On the 6-day week the high driver of mine averaged $86.64 a 
week, plus his tips, which we all take for granted is at least 10 percent, 
which brings that man in a high bracket. 

The 5-day weekers have $66 and some cents. 

The first two men on the payroll indicate exactly what I mean 
by averaging out a man’s production ability over the period worked. 
The first man worked 40 hours regularly and 5014 hours of overtime 
work. Pay based on $1.25 minimum, which is not even in effect 
but which has been popes would give him $79.06 for the week. 
The first man grossed $93.06. The second man working the same 
number of hours under the si ame working conditions grossed $66.06. 
You can see that the second man, mind you, could ‘soldier you to 
death, if you will parden the slang expression, out on the street if 
he knew he could get $79 by doing as little as he possibly could. 

Wherever the man who uses his incentive to carry the most trips 
has made $93—that, incidentally, is not the highest. The highest 
during that week was $97.64 gross pay for what we consider a busy 
week. 

I would like to submit copies of this for the record to indicate 
proof at least that the cab industry is not exploiting labor just be- 
cause we are not under the law, but the commission type of payroll 
plan does pay off for those who will stay at it full time and apply 
themselves. 

Mr. Roosrve.t. The table will be inserted in the record at the 
conclusion of your testimony, arid following the resolution which 
will also be included at that point. 

Mr. Rouse, what hours do you require of the driver? 

Mr. Rovse. Our contract, and we are under a union, incidentally, 
requires 10 hours with a half hour off for lunch, which is a 914 ,-hour 
working day. 
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Mr. Roosrvetr. Five days a week. 

Mr. Rouss. Five or six, depending on the will of the employee. 

Mr. Roosrvetr. So he does not have to work a sixth day? 

Mr. Rousse. No; unless he wants to. 

Mr. Roosrvett. Is wpa the same in Los Angeles? 

Mr. Creve. We have a 914-hour day with a half hour off for lunch. 

Mr. Roosrvexr. It is a to him whether he works 5 or 6? 

Mr. Creve. He may work 5 or 6, as he may elect. 

Mr. Roosrverr. I think you have made the picture clear. 

Mr. Worster. I would like to supplement this. I am an asso- 
ciate of Mr. Rothschild. He was very high in his praise of the 
courtesy of Mr. Roosevelt and Mr. Holt. 

There is something that was not included in his statement be- 
cause he was leaving it up to us to present the situation as it exists 
in Los Angeles. 

As far as taxicabs are concerned, it is pretty well known that 
taxicabs throughout the United States are more or less of an eco- 
nomic barometer. When business is up the taxicab business is up. 
When business is down, the taxicab business is down. 

Mr. Roosrvett. What is it right now ? 

Mr. Worsrer. It is going down, sir. The cost of living is going 
up. The price of g asoline is going up, too. 

Anyway, we in California are not particularly concerned about this 
minimum wage because we are above the minimum wage, but we are 
concerned about this 40-hour week not only from the ‘standpoint of 
the company so much, but from the standpoint of the earnings of the 
driver. 

About 60 percent of our drivers are on a 6-day week. Forty per- 
cent are on a 5-day week. They have the option of taking either 
the 6-day week or the 5-day week. If they are cut back to - the 40- 
hour week they not only lose that sixth day, but they lose that half 
hour which is rather productive either on the beginning or the end of 
the shift because business in the taxicab business comes in peaks. It 
comes in the morning and it comes in the afternoon as you gentlemen 
have found out in Washington where thousands of people in Govern- 
ment service go into the taxicab business in the morning and afternoon 
and skim off the cream of the cab business. 

Now, this being a luxury business, we are more or less controlled, 
too, by the will of the public. In this business you cannot raise the 
rates beyond a point of no return so far as the passenger is con- 
cerned. I will just cite some examples to you to prove the contention. 
You cannot force these people into taxicabs. It is a luxury business 
and you cannot dispute it except for a few transients that come in 
that have no means of transportation. 

After the Second World War we had in our employ approximately 
2,800 drivers. ‘Today we have 1,750. We were operating 1,400 taxi- 

‘abs under license to the city of Los Angeles, and county of Los 
Angeles and we operate in Los Angeles under a franchise. We are 
the only company at present operating in this area. We now operate 
900 taxicabs. 

We are down in a period of approximately 9 years from 1,400 
taxicabs to 900 taxicabs. We are down from 2,800 drivers to 1,750, 
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and this has all come about because of the fact that the people resist 
paying high rates. 

We work under a union contract and we have since 1938. Their 
demands are constantly going up and I think our company here, as 
well as San Francisco and Oakland has the highest pay rate any- 
where in the United States. 

Mr. Roosrvett. What is the guaranty? 

Mr. Worster. Our guaranty is $10.50, or 50 percent. 

Incidentally, the cabdriver in this area in our company takes out 
of every dollar he turns in for his pay, 53.6 cents plus slightly in 
excess of 4 cents for fringes, like health and welfare, free uniforms, 
and free licenses. We are the only company anywhere that I know 
of that pays those fringes. 

After it is all taken out as far as labor is concerned, the overall 
labor, about 65 to 75 cents out of every dollar goes out expressly for 
labor. Our mechanics are receiving $2.40 an hour plus 10 percent for 
overtime after 4 o’clock. 

So we are not trying to gamble in this business at the expense of 
the worker because we realize that in order to get halfway decent 
men in this business, including drivers, who are foundations of this 
business, you have to pay a living wage. That is what we are attempt- 
ing to do. 

But we have an obligation to the public and that obligation ceases 
as far as the public is concerned the moment that rate gets so high 
they cannot afford to pay it and because of the higher rates that we are 
now operating under we have lost patronage, we have lost drivers, 
that is, we are forced to lay off the drivers, we were forced to take 
off equipment. 

I don’t know if Mr. Rothschild told you, but to show you what hap- 
pens in this business, he probably told you that the business up there, 
the overall picture, they had made application before the board of 
supervisors up there for a rate raise to compensate for the raise in 
pay of the drivers up there of $11.50, which we agreed to, or 50 
percent. 

In the last month of our operation in San Francisco the supervisors 
saw fit not to grant the rate. They first granted it on the basis of 10 to 
1 and then took it away on the basis of 6 to 5. 

Our company lost $6,800. 

You can do everything you can to clean up this business from the 
standpoint of hours and wages, but you just cannot force the people 
to ride in taxicabs. 

As I say, this is a luxury business. I am not complaining about 
the minimum rate because we are already above it, but we are very 
much concerned and every operator in this United States of America 
is concerned, about that 40-hour week because the moment that goes 
in, if it goes in, 90 percent of the people in the taxicab business will 
be out of business and the only people who will be operating are 
those kinds of people now operating in Washington, D. C., and are 
permitted to operate by the District of Columbia Committee that 
Mr. Holt just mentioned a moment ago. 

Thank you very much. 
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Mr. Roosrve.r. The guarantee is $1.50 and I think the figure you 
gave would come out A ut $66 a week in earnings on the chart you 
read off ? 

Mr. Rovussr. That is a 5-day week. That would mean that you 
would get about $13 a day, which would be above the minimum by 
about $3 or so. 

You have to remember this thing, Mr. Roosevelt, those wages are 
based on the incentive-type pay, not the hourly type pay. 

Mr. Roosrvetr. I agree, but actually the man is earning, you take 
his incentive type pay into it, he is actually earning his time and a 
half for the required time he puts in. The problem you would have 
really would not be so much the required time, but if it was figured 
at time and a half he might put in an hour on top of that; is that 
correct ¢ 

Mr. Rousr. That is true, too. 

Also, these are on a weekly basis if you guarantee the overtime pro- 
visions on a daily basis it makes the weekly guarantee a different type 
of picture. 

Mr. Roosrvetr. I see the problem. 

Mr. Rouse. Because some of those days they may not even have come 
close in the percentage bracket to the guaranteed wage, but at the end 
of the week hitting the peak days of the week, at the end of the week 
they will average out that much. 

Mr. Roosevett. Right. 

I think I fully comprehend it. We appreciate the cooperation of 
all of you gentlemen very much. 

Mr. Cieves. Thank you, Mr. Chairman. 

(The resolution and tabulation submitted by Mr. Rouse, are as 
follow :) 

RESOLUTION 


Whereas the Congress has expressly exempted taxicab operations from both 
the minimum wage and maximum hours provisions of the Fair Labor Standards 
Act; and, 

Whereas there were several bills introduced during the past session of Con- 
gress which would deprive the taxicab industry of these necessary exemptions 
in whole or in part; and, 

Whereas taxicab drivers are engaged in a type of work which makes it im- 
possible for the employer to have control over the number of hours actually 
worked by the drivers ; and, 

Whereas the work and earnings of a taxicab driver are seasonal in character, 
subject to peaks and slumps, depending on the time of day and weather; and, 

Whereas the taxicab industry has become increasingly dependent on part-time 
drivers, further accentuating the varying returns these drivers receive depending 
on the hours they elect to work; and, 

Whereas the application to taxicab operations of a minimum wage, or guaran- 
teed return regardless of the amount of business handled, would entirely destroy 
the present incentive of drivers working on a commission basis, with devastating 
effects on the service now rendered by the industry and on which large num- 
bers of the public are dependent ; and, 

Whereas the members of this association are unanimously agreed that there 
is no practicable way of conducting taxicab operations under any form of 
minimum wage or overtime wage structure and any requirement to do so would 
cause large-scale and unnecessary curtailments of essential services to the 
public and of employment to drivers: Now, therefore, be it 

Resolved, by the members of the American Tavicab Association in convention 
assembled at St. Louis, Mo., this 13th day of October 1957, That the membership 
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of this association, being totally unable to adjust their operations to any mini- 
mum-wage structure, make every effort to bring to the attention of the Congress, 
and, in particular, the committees of the Senate and House considering this 
subject, the destructive effects in curtailed services to the public, in reduced 
employment of drivers, and in business failures that would surely follow the 
application of a minimum wage to taxicab operations. 

Adopted by the American Taxicab Association, Inc., 16th Annual Convention; 
October 30, 1957, Chase-Park Plaza Hotels, St. Louis, Mo. 


[SEAL] M. L. SMITH, 
Executive Secretary. 
WILMINGTON CaB Co. 


Analysis of payroll for week ending Sept. 22, 1957 





Hours Pay based | Pay based 
Employee x on $1 mini-| on $1.25 Actual 
mum wage | minimum wage 
| Regular Overtime wage 

A bbate__- oS c ol ae 40 | 16.5 | 64.75 80. 93 65. 38 
Barkley -. wd es a cee 40 17.0 65. 50 81. 87 61.96 
Boock % Z | 40 17.0 65. 50 | 81. 87 | 63. 60 
Boquist 40 17.0 65. 50 81, 87 81. 30 
Bramblett oti 40 | 8.5 | 62. 75 65, 93 54. 27 
Carpenter ; 36. 5 4.5 43.25 | 54.05 | 49. 45 
Chamrin. ell bah 40 11.5 | 57. 25 | 71. 56 | 71.19 
Eubank. --- . 40 17.0 | 65. 50 81. 87 | 71.13 
Fleming Bs ; 40 14.5 | 61. 75 77.18 61. 24 
Goldstein_ ae 19 3.5 24. 25 30.31 | 27. 22 
Goodson... : 40 7.5 | 51. 25 64. 06 56. 40 
Griffin ; 40) 4.5 46.75 58. 43 | 47.47 
Hazell _.. , a 4) 90.0 70.00 | 87. 50 | 77. 62 
Henry ; 32 6.0 41.00 | 51. 25 47.74 
Hofmann . . ; . 40 7.5 | 51. 25 | 64.06 | 48. 96 
Kellett > 40) 7.5 51. 25 64. 06 57. 33 
Kykyri ; ‘ 40 17.0 | 65. 50 81. 87 | 63. 00 
MeClure 40) 7.5 51. 25 64. 06 51.30 
MeMillan oaaie 1] 1.5] 13. 25 16. 56 | 14. 67 
Malone... oa 40) 11.5 57. 25 71. 56 53. 91 
Morgan... J mi 6.0 46. 00 57. 50 | 53. 95 
Mungo.-.--. | 16 3.0 20. 50 25. 62 21. 28 
Nash ; < 4() 17.0 65. 50 81. 87 76. 49 
Nigro ‘ eS 4 3.0 28. 50 35, 62 27. 27 
Peck ; 40 17. ( 65. 50 81. 87 63. 27 
Rossman i — 40 11.5 7.20 71. 56 | 62. 05 
Sacks__-. ‘ 8 4.5 14.75 18. 43 17.01 
Slatter ; 37 6.0 | 46.00 | 58. 50 52. 74 
Walters.__. : 19 3.0 23. 50 29. 37 | 24. 61 
Watson- iim ‘ | 40) 7.§ 1. 25 | 64. 06 | 63. 76 
Wiley. ._- ae - 40) 17. ( 65. 50 81. 87 69. 61 
Total.__. ss dliirtalialiitlccadipesipabin iishaneiieass 1, 549. 00 1, 937. 12 1, 657. 18 

NotTe.—This is an example of a slow business week with minimum wage applied to hours actually worked . 


Actual pay based on commission. 
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Analysis of payroll for week ending Oct. 27, 1957 








Hours | Pay based | Pay based 
Employee Ta —_________.| on $1 mini-} on $1.25 | Actual 
|; mum wage | minimum wage 
Regular Overtime | wage 
| | 

—_——_$$——$$_ — ——|______— —_—____— $$ |—______. 
Abbate-- 40 | 15.5 $63. 25 $79. 06 $93. 06 
Barkley. - 40) 15.5 63. 25 | 79. 06 | 66. 06 
Boock 40 | 20. 5 | 70. 75 | 88. 53 | 76. 41 
Boquist 36 6.0 45.00 | 56. 25 67. 26 
Bramblett__. | 40 17.0 | 65. 50 81.87 | 70. 47 
Carpenter 14.5 1.5 | 16. 75 | 20. 93 | 31. 86 
Chamrin | | 17.0 | 65. 50 81. 87 98. 19 
Comatov 40 18.0 | 67.00 | 83. 75 77. 94 
Eubank 40 14.5 | 61.75 | 77. 18 79. 20 
Fleming | 40 17.0 | 65. 50 81. 87 78. 57 
Goldstein 40 7.5 | 51. 25 | 64. 06 69. 12 
Goodson 10) 7.5 | 51. 25 64. 06 92. 00 
Hazell 0 | 20.0 | 70.00 | 87. 50 87. 48 
Henry 10 | 8.5 52. 75 65. 93 78. 61 
Hofmann 10 | 16.0 64. 00 80. 00 73. 53 
Kellett 10 12.5 58. 75 73. 43 84. 28 
Kykyri 40) 6.0 | 49. 00 61. 25 60. 03 
McMillan ll | 1.5 13. 25 16. 56 18. 81 
Malone 24 4.5 30. 75 | 38. 43 32. 49 
Morgan 32 6.0 41.00 | 51. 25 59. 5R 
Mungo 24 4.5 | 30. 75 38. 43 22. 59 
Nash 40 17.0 | 65. 50 81. 87 97. 64 
Nigro | 40 6.0 49. 00 61. 25 65. 65 
Oyler 40 | 23.0 84. 69 | 93. 12 84. 69 
Peck | 10 | 12.5 62. 69 | 73. 43 83. 16 
Rossman 40) 17.0 65. 5O 81. 87 88. 56 
Sacks 16 3.0 20. 50 25. 62 17. 28 
Slatter | 40 | 13.5 60. 25 75.31 | 68. 49 
Walters . 1.5 | 10. 25 | 12. 81 18. 58 
Watson Sy 4 4.5 | 37.75 | 47.18 | 52. 29 
Wiley _- 39 6.0 | 48.00 | 60. 00 72. 36 

rotal 1, 590. 94 1, 983. 63 | 2, 066. 24 


NoteE.—This is an example of a peak business week with minimum wage applied to hours actually 
worked 


WILMINGTON CAB Co., WILMINGTON, CALIF. 


List showing total pay for all drivers completing three quarters (39 weeks) of 
full-time employment as of Sept. 30, 1957. 


Driver : Gross | Driver—Continued Gross 
OE ints te ainccmbates $2, 978 .45 | ENG a ciciescitiandn sit Mii $2, 455. 53 
Pe ey eT Morgan _ i ._ *2, 368. 24 
Carsenter.............. *2. 48k oi Nash eee eats ak 2, 969. 48 
Chamrin___._____-_____ 3,379. 54| Nigro ; Lat * 1, 906. 68 
ee ee Rossman____—- ee | 
Goldsteih... nc wiuccannnce “2,004 201 A PM SR 
MIND asd sins sais ncn acess. aie TE on tices akeheaie 71, 832. 41 
TS ape ie . 12, 578. 38 | Wawee.. oc. Se 
Hofmann. __.._._-- . 12, 242. 09 | Wiley_____-. Pe eee 
OS Eee 


15-day week, all others 6 days. 

Nore.—The above record taken from social-security reports filed with the Bureau of 
Internal Revenue. 

Mr. Roosrvetr. Our next witness will be Mr. J. D. Morris, auto- 
mobile dealer of Bakersfield, Calif. 

Will you please go right ahead sir? 
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STATEMENT OF J. D. MORRIS, OWNER, MORRIS MOTOR CO., 
BAKERSFIELD, CALIF. 


Mr. Morris. Mr. Chairman and gentlemen of the committee, my 
name is J. D. Morris. My business and home are in Bakersfield, 
Calif., where I own the Morris Motor Co. I have been an employer 
in the retail automobile industry for 25 years. 

Bakersfield is the county seat of Kern County and has a popula- 
tion of approximately 40,000 persons. The fact that Bakersfield has 
been named the cotton capital of California and that Kern County 
yields one-fourth of the State’s potato supply, indicates, I believe, 
that our area is largely agricultural in nature. 

Our town and county 1s dependent in the main upon the planting, 
the cultivating and the harvesting of agricultural products. 

f am sure no member of this committee, nor any other Member 
of Congress, would argue that our customers on whom we depend 
for profits and jobs to conform to a pattern of life that would prevail, 
let us say, in an industrial community. 

It is basic, I believe, that the successful retailer, regardless of the 
commodity he offers for sale, tailor his operations to the demands, 
the habits, even the whims, of the customers on whom he must rely 
for his very business life. 

It is known among all men of business that these demands and habits 
vary, to some degree at least, with every locality in California, and 
throughout the United States. 

That these differences do exist demonstrates the unrealisticness and 
the impracticality of a Federal statute so wide in its scope as to set one 
uniform standard of hours to be worked and wages to be paid through- 
out the Nation. 

It is also my understanding that an annual volume of $500,000 has 
been proposed as one of the standards to determine coverage under the 
law. Such a provision could only result in widespread discrimination 
among dealers in the industry, since it is quite posisble that where I 
would be covered by the law, my neighbor competitor would not, or 
vice versa. 

I believe, and the dealers of my community agree, that the overtime 
pay provisions of the Fair Labor Standards Act are a carryover from 
another era when widespread unemployment was a problem. A pen- 
alty for scheduling long hours was not intended to be a means of pun- 
ishing the employer, but was, instead, an attempt to spread employ- 
ment. The problem today is in the finding of adequate production, 
service, and sales personnel. 

I consider my dealership to be average in size in California and, 
also, the conditions that prevail therein, with perhaps one exception, 
the absence of a union contract. 

As I have stated, I believe my firm to be on an average with other 
dealerships in my area and, further, that the following report of the 
wages, hours, and working conditions which prevail at Morris Motor 
Co. in Bakersfield will be of specific interest to the committee. 

Our business day is from 8 a. m. to 5 p. m., Monday through Friday, 
and from 8 a. m. till 12 noon on Saturday, a total of 44 hours per 
week. 

All personnel, with the exception of automobile salesmen work on 
this schedule. Mechanics receive from 45 to 50 percent commission 
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on the total charge for labor to the customer for the job of work 
performed. 

Mechanics in my shop average approximately $92.30 per week for 
44 hours, or $2.10 per hour. 

Service and lube men are employed on the same basis and, in addi- 
tion, are paid a commission on lubricating materials and, at Morris 
Co., average approximately $70 per 44-hour week. 

Salaries of the office and clerical people are as follows: 

Office clerk, $51.93 per week, or $2,700 per year. 

Contract clerk, $75 per week, or $3,900 per year; accounts payable 
clerk—hired on a part-time basis—$1.75 an hour. 

Allow me to repeat and say: I believe these earnings to be average 
throughout the industry in Bakersfield and, further, that the present 
rates are the result of a natural expansion from those which prevailed 
in 1940 or 1950 or 1952 and in proportion to the firm’s financial ability 
to make such inereases. 

Along with raises in wages other benefits have been conferred upon 
our employees, among which are health and accident insurance and 
life insurance, 6 paid holidays each year, and a paid vacation program 
that provides for 1 week after 1 year and 2 weeks after 2 years of em- 
ployment. ‘These, too, will expand with the financial ability of the 
firm to do so. 

I wish to remind the committee of a statement made by President 
Roosevelt prior to the enactment date of the act in his message on 
January 3, 1938, and I quote: 

We are seeking, of course, only legislation to end starvation wages and 
intolerable hours— 
end of quote. No one will say that the wages I have reported to you 
as average are starvation, nor that the hours worked are intolerable. 

If the Congress arbitrarily legislates contrary to the need and the 
economics of our industry, or any other, then it shall have proven 
itself blind to the intent of the law as it was conceived and as it pres- 
ently exists. 

Retail automobile dealers are aware that as a result of social and 
economic factors, wages and hours for their employees in a particular 
community vary somewhat from that of employees indentically en- 
gaged in other areas, and we agree that this is fair and as it should be. 

If, however, in some future year governmental action is deemed de- 
sirable, let it be determined on a State level and so exercised 

We believe that we have recognized and responded to our moral 
and social responsibilities as regards wages, hours, and working con- 
ditions for our employees and we have done this without the force of 
Federal statute, and in Kern County without the presence of a union 
contract and its demands. 

We of the retail automobile industry thank you for the privilege 
of appearing before your committee and for the opportunity to ex- 
press our feelings on the proposed changes in the law. We are proud 
of the progress we have made under the present law and are vigor- 
ously opposed to the removal of the present retail and service estab- 
lishment exemptions from the Fair Labor Standards Act. I thank 
you. 

Mr. Roosrvett. Thank you, Mr. Morris. 

There is one question which I would like to ask you. 
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Is it not a rather peculiar way of doing business to give mechanics 
a 45- to 50-percent commission on the total charged for labor to the 
customer for the job of labor performed? It seems to me it is stick- 
ing the poor old customer in the middle. 

Mr. Morris. No; in other words, we have a flat-rate charge schedule 
set forth by the factory for various operations on automobiles. 

Mr. Roosevetr. Suppose it takes him twice as long to do a particular 
job? 

Mr. Morris. The time element does not enter into it. 

In other words, if the time schedule on the job is $20, for example, 
he gets 45 to 50 percent of that, regardless of the time involved. 
He gets a percent of that total charge which is set forth by the factory 
on the labor schedule as well as parts prices. 

Mr. Roosevetr. Is that uniform in the industry ? 

Mr. Morris. Yes, sir; it is in ours. 

Mr. Roosrvet. It seems to me in many instances, or at least when I 
have had something done to my car, that I get a labor charge added to 
it, which varies according to the time the man finds it necessary to 
spend to fix the car. 

Mr. Morris. I don’t think you will find that in many cases in most 
areas all over the country, unless it is an organized deal. I under- 
stand that there is an hourly rate regardless of the time it takes. 

In the case of grinding a valve on a Packard 8, for example, we say 
the labor charge i is $40. The mechanic gets a percent of that. 

The reason for the various percentages, 45 to 50, depends on the 
classification of the job. For instance, an automatic transmission 
man is a much more technical and skilled individual than a man who 
grinds valves or relines brakes, things of that nature. 

Mr. Roosrve.t. If something goes wrong with my automatic trans- 
mission is there an automatic charge for that no matter whether it 
is difficult or easy to fix ? 

Mr. Morris. It depends on the operation necessary. If it is a 
complete overhaul of that automatic transmission normally there is 
about a $75 labor charge. They are paid on a percent of that charge. 
So that it protects the customer definitely. 

To reline the brakes, if the labor charge is $10, a man is paid his 
percent of that $10. 

Mr. Roosrevetr. Thank you, Mr. Morris. I appreciate your testi- 
mony. We have had testimony, of course, as you know, from various 
other dealers. I think the interesting part is that those who are 
completely unionized seem to be able to get along with conditions 
in their area and have been able to reach what would in essence, with 
the exception of the differences in the sales force, been just about in 
conformity with the act as it is written today. However, I recognize 
that you perhaps have a different situation and we certainly will give 
it great study. 

Mr. Holt? 

Mr. Horr. I have no questions. 

Thank you for coming down, sir. 

Mr. Morris. Thank you, Mr. Chairman. 

Mr. Roosrvert. Our next witness will be Mr. Ned Clinton, milk 
producer of Los Angeles, Calif. 
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Mr. Clinton, we are most happy to have you with us today. As you 
know, my good colleague, Mr. Holt, is an expert in this field. So 
we will be particularly interested in your testimony. 

Mr. Cuinton. I have with me Mr. Car] Allen and I would like to 
have him make some comments on our brief. 

Mr. Roosrverr. We are glad to have you. You may proceed, Mr. 
Clinton. 


STATEMENT OF NED CLINTON, MILK PRODUCER, ORANGE COUNTY, 
CALIF., ACCOMPANIED BY CARL ALLEN 


Mr. Cuinron. Gentlemen, my name is Ned Clinton. I am a milk 
producer with a dairy ranch located in the county of Orange. I employ 
4 people and am presently milking 135 cows on my ranch. 

I am also the secretary-manager of the Protected Milk Producers 
Association, an organizi ition of 127 producers, each of whom is en- 
gaged in the produc tion of milk in the Los Angeles milkshed, some of 
whom employ more than 12 employees to per form various activities in 
connection with the production of milk. 

My purpose in appearing before the committee today is to discuss 
some of the amendments proposed in House Resolutions 4696 and 9428 
particularly with reference to those amendments which relate to 
agricultural labor. 

It is my understanding that amendments proposed in these two 
House resolutions each have, as their general purpose, the removal of 
the general exemption for one “engaged in agriculture as now 
found in section 13 (a) of the Fair Labor Standards Act of 1938, as 
amended. It is proposed to substitute for the general exemption a 
very restricted and limited exception. 

As I understand the amendment contained in House Resolution 
4696 the agricultural exemption would be restricted to those cases 
where the farm enterprise involved used less than 400 man-days of 
hired farm labor during each of the preceding four quarters, exclud- 
ing labor performed by members of the f: unily. 

‘As I read this limitation, it would appear to extend the exemption 
only to farm enterprises which hired four or less employees, ex- 
cluding members of the family. 

H. R. 9428 appears to limit the exemption to cases where the farm 
enterprise hired 12 or less employees, excluding members of the family, 
during each of the preceding 4 quarters. 

It might be well at this point to briefly describe the Los Angeles 
milkshed. When I refer to the Los Angeles milkshed I am referri ing 
to the counties of ay Angeles and Orange, Riverside, and San Ber- 
nardino. There are approximately 120,000 dairy cows. This milk- 
shed is consider + ‘the largest milkshed in the country. So far as I 
know, it leads the Nation in total production of milk and has the dis- 
tinction of having the highest average production per cow. 

zarge numbers of the employees employed on dairy farms in the 
milkshed are covered by collective-bargaining agreements. There 
are two large unions representing such employ ees. 

Mr. Rooseverr. Could you tell me the name of those unions? 

Mr. Auten. May I help, Mr. Roosevelt ? 
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STATEMENT OF CARL ALLEN, INDEPENDENT PRODUCER 


Mr. Roosevett. Certainly. 

Mr. Auten. It is the AFL and the other is called the Christian 
Labor Union. 

Local 37 of the Teamsters’ Union is the AFL union. Does that an- 
swer your question ? 

Mr. Roosrvett. Yes; thank you. 

Mr. Cuinton. Generally speaking, it is my belief that milkers and 
other employees covered by such collective bargaining agreements re- 
ceive compensation as great as, or perhaps greater than, employees 
performing similar work in other sections of the country. 

For example, milkers are guaranteed $365 a month. It is not un- 
usual for milkers to earn in excess of $500 per month, since compensa- 
tion is predicated upon base pay plus a bonus, or the guaranty of $365 
a month, whichever is the larger. 

Nonmilkers employed on the dairy farm are guaranteed a minimum 
of $329.50 per month. 

In addition to these exceptionally fine wages, employees receive 
paid vacations, pension benefits, and medical, hospitalization, and life 
insurance benefits. 

It is readily apparent, therefore, that each of the employees in- 
volved receives as compensation more than the minimum wage pre- 
scribed by the Fair Labor Standards Act. However, to my knowl- 
edge, no dairy ranch in this area employs its milkers and other agri- 
cultural employees on a 40-hour week. 

I would Vike to pause there and ask Mr. Allen what he thinks 
would be the effect of a 40-hour week on his operation. 

Mr. Auten. The first thing it would do would be to cut down the 
working units per man very decidedly. I am sure that it would 
quickly raise the price of milk to the consumer. Our profit is set up 
on the present working conditions and they have been proven sound 
over a period of years, and I am quite sure that any added labor 
cost, which I am sure this thing would cause quickly, would be of 
necessity passed on to the consumer. 

Mr. Roosrevert. However, the minimum wage is not a problem 
here at all? 

Mr. Auten. No, sir; it is not. 

Mr. Roosevett. Do you know any section of the country where 
the minimum wage in the milk industry would be a problem? 

Mr. Aten. I would have to refer to Mr. Clinton. I would not 
know. 

Mr. Curnton. It might possibly be in the Deep South, sir. That 
probably would be the only place in the Nation. 

On behalf of the scare of my association and my own behalf, 
I wish to enter in the record of these hearings our objections to the 
proposed amendments insofar as they relate to agricultural employees. 

The Congresss, in its wisdom, recognized in the original enactment 
of the Fair Labor Standards Act that agricultural labor was by its 
very nature different from industrial labor. This recognition took 
concrete form in the general exemption provided in the act for agri- 
cultural employees. 

Conditions in the agricultural field have not changed since that time 
in any degree which, in my opinion, would be sufficient to warrant 
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the conclusion that agricultural workers and industrial workers are 
now the same and should be considered in the same light. 

The 40-hour week is impractical and unrealistic for the milk pro- 
ducer. As you gentlemen all know, it is not possible to control the 
production of the cow. A cow gives milk 7 days a week, two times a 
day. No method has yet been devised to convince the cow to give milk 
either on schedule or on an hourly basis. Because of the nature of the 
cow, the milker and other agricultural employees are required to 
commence work and complete work at varying hours. No shifts as 
they are known in the agricultural field are senailte, 

Actually, our milking shift here, we have one that starts in at 
2 o’clock in the morning and milks until 8 and one that starts in at 
2 in the afternoon and works until 8. 

Milkers cannot successfully milk cows for 8 hours a day on a con- 
tinuous basis. Nor is it possible to milk cows under a scheduled hasis 
so as to complete the milking within any defined period. 

Despite the fact that the milkers and me, employed in this 
milkshed receive the very fine wages and other benefits which I have 
heretofore described, we are proud of the fact that milk is made 
available to the consuming public in this area at prices which are lower 
than or compare very favorably with the prices at which milk is 
made available to consumers in any other large metropolitan area in 
this country. 

This is due in a great measure to the fact that producers in this 
milkshed have been in a position to and have actually instituted 
efficiencies which have to some extent offset the high wage cost and 
other benefits. 

However, no further efficiencies are available. 

I might describe some of those efficiencies. Formerly—before World 
War II—we milked cows by hand. Standard job is 30 cows by 
hand. Now the standard job is six to a dozen by hand and machine. 
Where they have a bucket machine and where they have a pipeline 
deal where the man does not carry the milk we milk 90 cows. 

The cost per hundredweight for the milk is lower than in the 
other sections in our State because of this efficiency. Even our wages 
are the highest. 

We don’t use cans any more. We have gone to bulk handling of 
milk. That has helped quite a bit on our cost. 

We do bulk handling of feed. We have done everything we know 
of to keep our costs down and we are quite proud that we have been 
able to do it. 

Legislation such as the bills which are being considered today which 
will result in increased labor costs must, of necessity, be passed on to 
the consuming public. 

The proposed amendments would materially increase the cost of a 
basic food commodity. The milk producer in this area is unable to 
absorb these increased costs and would be required to secure a greater 
price for his product. This, in turn, will ultimately reflect itself in 
the prices to be paid for the bottled product by the consuming public. 

I have been unable in my own mind to determine upon what basis 
the line drawn for the exemption, that is, 400 man-days, or 1,200 man- 
days per quarter, was arrived at. It appears to me that it is entirely 
arbitrary and that no reasonable basis exists for the classification. 
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In this milkshed each producer receives a uniform price for the 
milk which goes into the bottle and is sold to the consumer. The uni- 
form price is predicated upon the fact that the basic costs, including 
labor costs, will be relatively uniform. The amendments proposed 
would result in increased costs to producers who have more than 12 
employees. ‘Thus any producer who had 18 agricultural employees 
on his payroll would be subject to the provisions of the act, whereas 
a producer with only 12 employees would not be. 

I am further disturbed about the amendments, because as I read 
the proposals it would be impossible for me to determine which em- 
ployees of a milk producer would be covered and which would not be 
covered. 

Only a very, very small portion of the milk produced in this milk- 
shed moves in interstate commerce, since this State is neither .an ex- 
porter or importer of milk. The only milk which does move in inter- 
state commerce would be that which 1s sold to airlines, rail lines, or to 
ships, both civilian and military. Milk is fungible. The milk from 
many dairy ranches is commingled at the plant of the processor and 
bottler and subsequently is sold to the public. 

How will it be possible to determine whose milk it was which went 
into the bottle which ultimately moved on a plane or train across State 
lines? The practical problems which are inherent in the proposals 
appear to be insurmountable. 

Our objections to the proposed amendments may, therefore, be brifly 
ee as follows: 

Agricultural labor cannot because of its unusual characteristics, 
be rie ated i in the same manner as industrial labor. 

2. A 40-hour week is an impractical and unrealistic workweek for 
the milk producer. 

8. The proposed amendments would materially increase the cost of 
a basic food commodity. This would, of necessity, be reflected in the 
price to be paid by the consuming public, since the milk producer is 
unable to absorb the increased costs. 

4, The proposed limited eeeeoas based on the number of man 
days worked per quarter is arbitrary, and there is no reasonable 
basis for the classification. 

The administration of the proposed amendments would be im- 
possible. The milk producer would be unable to determine, in any 
logical manner, whether all or any of his employees would be sub 
ject to the provisions of the act. 

I, therefore, respectfully urge the proposed amendments relating 
to agricultural employees be deleted and that the exemptions pres 
ently existing in the Fair Labor Standards Act be continued. 

I wish to express my very sincere appreciation to the members of 
this committee for permitting me to discuss with them a problem 
which I consider to be of extreme importance not only to milk pro 
ducers in this milkshed, but to milk producers throughout the Nation. 

Thank you very much. 

Mr. Roosrverr. Thank you very much, Mr. Clinton. 

Mr. Allen, did you want to add anything before we ask questions ? 

Mr. Auten. I don’t believe so, except what I have just stated. I 
certainly am convinced that we would immediately lose our efficiency 
in this thing. I think that would result in a higher cost to the con 
suming public. I feel very deeply about that. 
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We are proud of our efficiency and we don’t want to lose it. Iam 
sure we would under this. 

Mr. Roosrverr. It would be a fair statement, would it not, one 
reason you can pay these fairly high guaranteed salaries per month 
is because of the fact that you know pretty well what the cost, what 
your labor costs are going to be, and the final income that you get 
for your products because of the marketing provisions under the 
State law as well as the Federal marketing areas concerned so that 
you do not have the marketing problem that the rest of agriculture 
has described here, do you? 

Mr. Auten. I believe ours would be a little sounder and a more 
level thing. Is that the point you are trying to make, sir? 

Mr. Rooseverr. I am just trying to make a point you seem to have 
found a way to market the product. I do not know that it is appli- 

cable to all the rest of the agricultural products, but at least you 
ce found a way which seems to have stabilized the industry to a 
reasonable degree ; is that correct ? 

Mr. Auten. Yes. 

Mr. Roosrverr. And it does enable you to pay a fairly satisfactory 
wage to the people that you have described in the testimony, and cer- 
t ainly you do not have to import Mexican labor. 

Do you get labor you need ? 

Mr. Auten. No, sir; we do not. 

Mr. Rooseven. I just think there might be a lesson which we might 
study in this paritcular agricultural industry. 

Mr. Auxen. If I could ; go one step further, I would like to mention 
the finely trained personnel whieh I think has a definite bearing on 
our high production. I would like that to come into the picture also. 
I think it is a definite part of your statement. 

Mr. Roosevet. I will yield to my colleague who is the expert. 

Mr. Horr. First of all, Mr. Clinton and Mr. Allen, I want to thank 
you for coming down here today in response to our invitation because 
we have not received much testimony on this in our hearings in other 
sections of the country. 

I know that we are such large milk producers here that it is impor- 
tant to tell a little bit about the problems. 

Also, the point you brought out in the last paragraph on page 2 about 
the impossibility to determine which employees would be covered 
and which ones would not be covered would be a real problem in the 
administration of the act such as this. 

Also, it has not been investigated too much in other agriculture, but 
the same thing would be applicable to them, too. 

[ want to thank you for so patiently waiting throughout the day, 
too. 

Mr. Crinton. Thank you for the privilege. 

Mr. Auten. Thank you. 

Mr. Roosrvett. At this point in the record I will include a statement 
from Mr. John B. Long, representing the California Newspaper Pub- 
lishers Association, of “which he is the general manager. Mr. Long 
stayed here all morning as long as he could and we could not get to 
him, so together with his statement there is a statement by Mr. Robert 
A. Macklin, director of the California Newspaper Boy Foundation, 
which will also be inserted in the record at this point. 





pl rie TERI ESET PEE 
ET I 


9 PR IEE RE 


cee tir 
rR 


st 







2624 FAIR LABOR STANDARDS ACT 


(The statements referred to are as follows :) 


STATEMENT OF JOHN B. Lone, GENERAL Manacer, CALIFORNIA NEWSPAPER 
PUBLISHERS ASSOCIATION, INC., NOVEMBER 15, 1957 


Mr. Chairman, my name is John B. Long. I am general manager of the 
California Newspaper Publishers Association, Inc., which is comprised of some 
500 newspaper members in California, both weekly and daily, from the largest 
to the smallest, and participating members, both weekly and daily, in Arizona, 
Nevada, southern Oregon, Alaska, Hawaii, and the Philippines. 

I have with me as supporting witnesses Mr. Richard H. Miller, assistant gen- 
eral manager of the California Newspaper Publishers Association, Inc., and 
Mr. Ross G. Marshall, executive director of public relations for the Hearst 
newspapers of California. I should like to qualify as an expert witness on 
newspaperboys for a very brief statement for your record. 

Mr. Robert Macklin, executive director of the California Newspaperboy 
Foundation—which is a 10-year-old subsidiary of our association—has done 
exceptional work in improving the conditions under which newspaperboys in 
California merchandise the press of the State to the readers. Mr. Macklin will 
state the position of the newspaperboys under the legislation which you are 
discussing and which already carries the statutory exemption for them, as has 
historically social-security laws and unemployment insurance laws on the same 
basis, which he will present. We, the parent organization, heartily concur in his 
statement. 


This is Mr. Macklin. 


STATEMENT OF Fact py Ropert A. MACKLIN, MANAGING DIRECTOR OF THE CALI- 
FORNIA NEWSPAPERBOY FOUNDATION, INC., RE NEWSPAPERBOY-DxCLUSION HEAR- 
IN@S IN Los ANGELES, CALIF., NOVEMBER 15, 1957. 


Newspapers of California are opposed to any amendment to the present exemp- 
tion status of newspaperboys engaged in the selling and distribution of news- 
papers to customers outside of school hours. 

The newspaperboy spends approximately 1 hour a day conducting his business. 
He is not absenting himself from school. Most newspaperboys are independent 
merchants and are not paid a wage by the newspapers. For his profit, the news- 
paperboy depends on the difference between what he pays for his newspapers 
and what he collects from his subscribers. In almost every instance, this is 
the first business venture in which he has engaged. The records are full of 
tributes to this early business training from thousands of men who have found 
this experience useful in later life. 

In California, there are 62,000 newspaperboys who are earning money and at 
the same time are receiving good, sound business training. The majority of boys 
buy their own clothes and maintain savings accounts which enable them to 
prepare for a college education. Scholarships, annual awards, and many other 
programs are offered to newspaperboys. They have opportunities to win many 
prizes and trips as rewards for their sales ability. California has one of the 
finest newspaperboy training programs in the country. 

It has been proven that “busy boys are better boys,” for it is the boy with too 
much idle time on his hands who is most likely to get into trouble. 

Parents of newspaperboys are greatly interested in the operation of their 
boy’s route. Records show many cases where praise was given by parents for 
the wonderful experience their boys received in the way of responsibility, thrift, 
poise, salesmanship, and dependability. 

There are also many letters on file from newspaperboys who, after reaching 
maturity and achieving success, ascribed the basis of this success to what they 
learned as newspaperboys. The foundation has received many statements from 
schools and men high in public office and business life who acclaim newspaper- 
route experience a wonderful experience for boys. 

As managing director of the California Newspaperboy Foundation, I am 
speaking for the great majority of newspapers and the more than 62,000 news- 
paperboys in this State when I express the opinion that there is no need to amend 
the existing exemption for newspaperboys now in sections 6, 7, and 12 of the 
Federal Labor Standards Act. 

It would be appreciated if you would make this statement part of the records 
of the hearings. 
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STATEMENT OF LOUIS WOLFE, FORMER PRESIDENT, FURNITURE 
RETAILERS’ ASSOCIATION FOR SOUTHERN CALIFORNIA; PRESI- 
DENT, WOLFE & SONS, FURNITURE STORE, LOS ANGELES, 
EL MONTE, AND BELLFLOWER, CALIF. 


Mr. Roosrveitt. The committee will next hear from Mr. Wolfe, 
furniture dealer, Wolfe & Sons, Los Angeles, Calif. 

Mr. Wo.rr. My name is Louis Wolfe, a retail furniture merchant, 
operating furniture stores in Los Angeles, El Monte, and Bell- 
flower, Calif. I am the president of the firm, Wolfe & Sons, a firm 
that has been in the homefurnishings business continuously for three 
generations. 

I am past president of Furniture Retailers’ Association for South- 
ern California, a trade association having a membership of more 
than 600 retail furniture stores in southern California, and I am cur- 
rently a member of the advisory council of that association. 

I appear both asa furniture merchant and as the appointed spokes- 
man for the Furniture Retailers’ Association, whose members have 
an aggregate sales volume of more than $150 million, and a personnel 
of more than 6,000 employees. 

It is my understanding that one of the purposes of this hearing 
is to hear testimony bearing on the advisability of extending the 
provisions of the Fair Labor Stsidarde Act to retailing, which would 
include retailing of furniture, as conducted by firms having an annual 
volume of sales in excess of $500,000. 

I contend that it is entirely unnecessary and, in fact, quite undesir- 
able that the provisions of the Fair Labor Standards Act be extended 
to the retailing of furniture and home furnishings. 

This proposal on the part of Congress has been discussed in meet- 
ings of the Furniture Retailers’ Association and without exception 
the views of the members of this association agree with those I have 
just expressed to you. These are the reasons as we see them: 

1. The retailing of furniture and home furnishings is not com- 
petitive by areas, even though the competition within a given area is 
keen. 

Therefore, furniture retailing does not fall within the scope of the 
framework on which the act is currently founded. 

2. The wages and salaries paid by retail furniture stores in southern 
California are well above the current minimum of $1 per hour. Truck 
drivers and warehousemen receive approximately $2 per hour. A 
good furniture salesman will earn from $125 per week upward. 

A good bookkeeper cannot be obtained for less than $300 per month. 
Ordinary clerical help receives from $250 per month upward. 

Even janitors and roustabouts are being paid well in excess of $1 
per hour. 

Mr. Roosevett. What part of your employees are unionized ? 

Mr. Wotre. The truckmen, clerks, salesmen, janitors—just about 
every phase. I believe without exception almost all the help in most 
stores are unionized. 

Mr. Roosrvett. That does not hold true, of course, for the chain- 
stores, does it ? 

Mr. Wo tre. It depends if they have a contract. 
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Mr. Roosrveur. Do you happen to know whether the chainstores 
that compete with you in the furniture lines are unionized ? 

Mr. Wotre. No, I don’t. I am of the opinion that one of the 
chains—not of the opinion; as a matter of fact I know one of the 
larger chains, a chain of now nine stores—is unionized. 

There are so few furniture chains in the city of greater Los Angeles 
that it is difficult to say. 

Mr. Roosevett. I really was not thinking of the furniture chains 
in the sense of yours or a chain that sells only furniture. But, for 
instance, many of these other national chains do have furniture de- 
partments; do they not? 

Mr. Wotre. The furniture industry as a whole is an industry of 
small-business men. 

Mr. Roosevetr. I can buy furniture in Barker Bros.; can I not? 

Mr. Wotre. That is not a national chain. 

Mr. Roosevett. I thought it was bought out. 

Is the May Co. not a part of the national chain? Does the May 
Co. sell furniture ? 

Mr. Wotrer. May Co. stores would be considered, I believe, under 
that re a national chain. 

Mr. Horr. I think Barker Bros. was bought out by somebody. 

Mr. Wo tre. There is an affiliation through. some stock deal between 
Barker Bros. and somebody else. But they are so few and far be- 
tween that they are not signific sant in thinking of the furniture in- 
dustry as a whole. 

Mr. Roosrvettr. Do you have any figures you can show us, or where 
can we find the figures that will show us the business done by inde- 
pendents compared to chains? 

Mr. Wo tre. Those figures are available through the local asso- 
ciation, or national association. 

Mr. Roosrvett. Could you provide those for us ? 

Mr. Wo tre. I will attempt to do it. 

Mr. Hour. If you cannot do it, will you let us know so that we can 
get them ourselves? 

Mr. Wo re. Yes. 

3. Federal legislation, extending the provisions of the Fair Labor 
Standards Act to furniture retailing, inevitably would require re- 
ports to the Federal Government. These, in turn, would require of 
the dealer considerable additional clerical work in the recordkeeping 
and the report preparation process, thus adding materially to the 
dealer’s cost of doing business. 

This latter has already reached a point where, despite increased 
sales volume, the net profits realized are becoming constantly lower. 

4. If a point ever is reached where legislation is deemed desirable 
to protect the workers in furniture stores, I feel the industry in south- 
ern California feels that this can-be handled far more equitably and 
efficiently by State legislation. 

It is highly impractical, if not impossible, to establish by law mini- 
mum standards of wages and regulations applicable to retail dealers 
of the entire United States because of the extreme widely varying 
conditions prevailing in the many areas of the country. 

5. I understand that the present proposal would apply to furniture 
stores doing an annual business in excess of $500,000. 
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There is ample precedent to cause one to believe that if wage regu- 
lation of firms in that volume class were to be established by law, it 
would be but a matter of time until the standards would be lowered 
subsequently until practically all furniture stores would be under 
Federal wage regulation and supervision. 

6. There is sufficient ground for belief that if the minimum wage 
were increased by statute from $1 to $1.25, or to some figure higher 
than $1, this increase would have to be applied to all classes of retail 
furniture store employment, regardless of the size classification of 
the store. 

This would be a very potent factor in providing still further 
impetus to inflation and the spiraling cost of living. 

The proposed amending legislation presumably deals with con- 
ditions— 
detrimental to the maintenance of the minimum standard of living necessary 
for health, efficiency, and general well-being of workers. 

I would like to digress a bit if I may from my prepared statement 
to say this: 

In my own experience, to get any type of furniture worker today— 
when I say any type, I mean an experienced truckdriver, a salesman 
especially, and bookkeeper in an office for that matter—is next to 
impossible. There is no labor source. The only way you can obtain 
someone of that nature is by the expressions commonly used and 
practiced and that is to steal him from someone else. 

So I wanted to emphasize at this aces the shortage of labor as it 
exists here in our particular type of business. 

Workers in furniture retail stores in southern California are well 
paid and the conditions which the proposed legislation are presumed 
to correct simply do not exist in this area. Therefore, it would seem 
highly impractical to compel local firms by legislation to do what 
they are already doing voluntarily. 

I would like to have : any proponents of the suggested amend- 
satel to the Fair Labor Practices Act to tell me how they would 
handle the details of application of the proposed amendments, to 
to salesmen who for the most part are on a commission form 
of compensation. 

A salesman is paid for the sales he creates rather than the hours 
he works. To a considerable extent, he regulates his own hours of 
activity. Many salesmen contact their prospects at their homes in 
the evenings or during the day. It would be impossible to establish 
a reliable record of the number of hours per week such salesmen 
work. 

Paying time and one-half to commission salesmen for hours worked 
over 40 per week is an almost impossible calculation because of the 
complications in establishing a basic hourly wage rate. 

Moreover, it would be necessary to compute, if one could do so, a 
different basic hourly rate each w eek for each salesman. 

Also, commissions are usually paid on furniture delivered. In some 
instances, deliveries may be made weeks after the sale is initially 
consummated. 

Thus it can be seen quite readily that the proposal to include sales- 
men on a commission basis under the proposed broadening of the 
base of the workers to be covered is a well-nigh impossible job. 
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Mr. Roosrveit. Mr. Wolfe, I do not want to be argumentative, 
but I think I can show you how it could be done. 

Mr. Wotre. Let me offer an illustration, Mr. Roosevelt. I am 
going to take Mr. Jones, who works on the average commission now, 
which in most cases is 6 percent. He made $178.40 this week, and he 
worked his 48 hours which is approximately the average. 

Now, in order to compute the 8 hours overtime you would have to 
compute it on the basis of his gross, to get the basis per hour for the 
additional 8 hours. Am I correct in that : assumption ? 

Mr. Roosrevert. Yes, if you did it that way, but I do not think 
you have to do it that way. 

Mr. Wo tre. Next week his commission is different. He made 
$174.30 and he happened to work that week 461% hours. 

Mr. Roosrvett. Yes, but I would not go into that detail. What 
I would simply do is determine how much time do you require him 
to be on the floor. Let us say you require him to be there 8 hours a 
day. I would simply say to you, “Look, if you require him to be there 
8 hours a day, he must have a ouaranty of $8. If you require him to 
be there 10 hours, you must guarantee him then time and a half for 
the extra time that you require him to be there.” 

I would be perfectly willing to offset against that guaranty any- 
thing that he has and simply say to you, certify to me that he is get- 
ting : at least the minimum that is required under the law. 

Mr. Wotre. That would be all right if all the sales were made on 
the sales floor where you could actually witness 

Mr. Roosrvett. That is the only part that you really control. If 
he wants to earn more he does it on his own time. It is up to him. 

Mr. Wotre. That is not exactly the way it is handled. Just to cite 
Barker Bros., for example, they have a fleet-—I am not going to quote 
how many because I don’t know—of trucks devoted to the sales of 
carpets where these men take the trucks to the customers homes and 
they make the sale of carpets at the customer’s home. There is no way 
of knowing how many hours these men are outside. 

Mr. Roosrvett. Why not? I can say he must be on the job in that 
truck a certain number of hours. The truck leaves at 9 o’clock, or 8 
o’clock in the morning. Normally, under normal circumstances, it 
is going to be back at a certain time in the ev ening. 

Mr. Wotre. Having sold in the field here is what I found my 
experience to be: 

have a prospect on my floor—I am going to give a hypothetical 
example that is not an isolated case—I have a prospect on my floor 
for a house full of furniture. They would not make a decision and 
told me they would be back to my store. Considering myself a good 
salesman, I have obtained their name and address and decided to 
follow the prospect up in the field. I could not get a definite ap- 
pointment because that was not our understanding. So I went to 
see these people and this trip took the an hour and a half and I found 
they were not at home. 

Mr. Roosrveir. You did not require the salesman to take that trip. 
He did that on his own initiative. That is why you have him on a 
commission. 

Mr. Woxre. Not necessarily. He might have considered this: 
Rather aah stay on the floor during the daytime, he might have 
decided to make the call during the daytime. ‘T don’t know whether 
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he went to the house or went down to the nearest bar. There is no way 
of controlling man’s time spent 

Mr. Roosever. Nevertheless, you still require him supposedly to 
be on the job a certain number of hours. Anything he spends over 
that is on the basis of what he thinks is going to be worth while to 
him for his commission. 

So it would involve very little mathematics and very, very little 
computation to simply guarantee that minimum. 

If I had my way about it, I would require that the Department take 
your certification that this minimum has been met. That would be 
the end of it. I would not require you to compute all this time he 
might spend outside. You would simply certify that you required 
him to be on the job inside or outside this number of hours, and you 
would certify he was getting the pay according to whatever time you 
required of him. 

It is very easy to compute. 

Mr. Wo re. I don’t believe our problem is the minimum. It is 
the excess of the 40-hour week. 

Mr. Roosgveur. I agree, and the way it is proposed I would agree 
you would be in very hot water, but I think we could write it so that 
you would not be in hot water, for the salesman and for the kind 
of person you described. 

Mr. Wo tre. In effect, the salesman would not be earning anything 
more than he is earning at the present time. 

Mr. Roosrveitr. He would not be guaranteed by the law that, but 
he could earn as much as he wanted to. 

Mr. Wo tre. That is fine, but I mean the actual law then would 
not be applicable to the salesman because—I am going to have to 
turn around for a minute and get my figures because I am not pre- 
pared with it. 

The union scale is about $90-a-week guaranty. 

Mr. Roosrvetr. All right. It would not apply to them at all. We 
do not go out and tell you anything about collective bargaining. We 
are mostly interested in the people who are not protected by the 
union. 

Mr. Wotre. Why would this law apply to our salesmen if it does 
not help them in any way ? 

Mr. esivieas Because it is not the salesmen who are already 
getting it that we are interested in. It is the people who are not 
making a living wage. 

If you will read the preamble to the law, the law is aimed at people 
who are in distress primarily. 

In writing the law, of course, it automatically applies to many, 
many far above it, but it actually helps those who are below the mini- 
mum. You are setting the floor; that is all you are doing. 

Mr. Wotre. Well, I will go on with this because I have a 

Mr. Roosevett. Well, you just challenged some proponent to come 
up. So I just wanted you to know that there were proponents ready 
to come up. 

Mr. Wotre. I understand that the fundamental objective of the 
wage-and-hour law is to prevent low-wage States from competing 
unfairly with high-wage States, primarily in the field of manufac- 
turing products that are shipped across State borders. Certainly 
furniture retailing does not fall under such an objective. 
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. If the provisions of the Fair Labor Standards Act were to be 
extended to cover retailing, including furniture retailing, it would 
require many hundreds of Federal employees to administer and police 
the amended law. 

This would add millions of dollars to the Federal budget at a time 
when the populace generally is demanding a reduction of Federal 
spending, reduced taxes, less bureaucracy, “and greater efficiency in 
Government. 

Therefore, since the cancellation of the present exemption of retail- 
ing from the provisions of the Fair Labor Standards Act would add 
so extensively to the burden of the taxpayers, and since so little good 
could possibly come out of such a move, therefore, on behalf of both 
myself as a furniture merchant and the hundreds of furniture dealers 
T represent in the presentation of this statement, I urge upon you that 
the present exemption of retailing from the provisions of this act be 
continued. 

May I extend to the committee my thanks for the privilege of pre- 
senting these facts to you. 

Mr. Rooseverr. Thank you very much, Mr. Wolfe. I appreciate 
your testimony. 

While we may disagree on the practicality of putting it into effect, 
I can assure you that any formula that I can think of that would be 
practical—I think firms such as yours, in my mind, should be excluded 
because I think we are desirous of doing exactly what you have de- 
scribed and not adding to the burdens, bookkeeping, or otherwise, of 
businessmen who, as you have pointed out, are well burdened now. 

Mr. Holt? 

Mr. Hour. I have no questions. 

Mr. Wore. I would like to submit these letters from some of our 
members and people i in the furniture business who have written letters. 

Mr. Roosevert. The committee will accept them and they will be 
inserted in the record following your testimony. 

Our next witness is Mr. Claire Grimes, manager of the Hollywood 
Chamber of Commerce. 

Mr. Grimes, will you come forward, sir. We are happy to have you 
with us. Will you proceed. 

(The letters referred to by Mr. Wolfe appear at end of this day’s 
hearing. ) 


STATEMENT OF CLAIRE T. GRIMES, MANAGER, HOLLYWOOD 
CHAMBER OF COMMERCE, HOLLYWOOD, CALIF. 


Mr. Grimes. Gentlemen, I am appearing before your investigating 
committee 

Mr. Roosrvert. Let me correct that. We are not an investigating 
committee. 

Mr. Grimes. Before your committee as the official representative 
of the Hollywood Merchantors Association, which is composed of re- 
tailers associated in business in the Hollywood area 

It should be made clear at this time that the Hollywood Merchantors 
Association is not appearing to object to minimum wages or in any 
way is it intended that our statement should be construed as advo- 
cating anything but the highest possible pay commensurate with the 
services rendered to the employee who is used and hired by the retailer. 
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We would like to point out, however, that the proposals under con- 
sideration by this committee would in no way raise the salaries of any 
employee working in the Hollywood area, but, rather, would be in- 
clined to work for their detriment instead of their betterment. 

In the modern, free competitive market, survival is going to be with 
the business concern which is able to deliver to the consumer the 
maximum possible value for his investment. 

Delivery of this value is dependent upon efficient and capable sales 
personnel, service to the public, and an absolute minimum of lost over- 
head or effort. 

This is never gained when a retailer has to rely on the services of 
the least competent people who are dependent upon a minimum wage 
to protect their income. 

It is our firm conviction that the proposals being considered by your 
committee would actually work for the detriment of the employee 
rather than to his benefit. These proposals would decrease the effi- 
ciency of a wise operator of a retail business because they would 
increase his overhead and operating expense. 

It would be impossible to comply with any Federal law which 
might be enacted without establishing records which would be in 
conformity with the laws, and comply with proposals and regulations 
of the director of the bureau in charge of the responsibility of en- 
forcing the law. 

oe, therefore, would mean: 

The establishment of special records in keeping with the direc- 
tives of the department with this responsibility. 

The loss of time in keeping the records.and the resultant in- 
crease of overhead expense involved in maintaining and explaining 
these records to any investigating officers who would be directed to 
inspect local retailers. 

3. Increased cost of Federal Government due to inspections and 
enforcement efforts which must be borne directly or indirectly by 
adding to the cost of merchandise. 

[t is obvious, therefore, that the proposals submitted by the well- 
intentioned would specifically increase the operating cost of the retail 
merchant. ‘This operating cost would be nonproductive and the only 
way to recover it would be either by increasing the margin of profit 
in the retail sales of the merchandise delivered to the consumer, or 
by reducing the purchasing value of money received by the clerk. 

Neither of these ends is desirable. 

We implore you, therefore, not to give any consideration to the legis- 
lation which would impose an additional burden upon the retail mer- 
chant, together with an additional cost for that burden. 

The end result of this would be to decrease the productivity of his 
organization and actually result in a net loss of purchasing power on 
the part of his employee while seeming to increase the actual returns 
which he is getting. 

The extension of the Wage-Hour Act to the retail merchant would 
be beguiling the employee with the opiate of an inflated dollar drained 
of its real value by the increasing percentage of nonproductive activ- 
ities demanded by the Government. 

Therefore, in the interest of both the employer and the employee, it 
is our firm conviction that there should be no further extension of 
the wage-hour laws. 








2632 FAIR LABOR STANDARDS ACT 


Mr. Roosevetr. Could I ask at that point, you are, however, subject 
to the State law for women and children; is that not correct? 

Mr. Gres. That is correct, sir. 

Mr. Roosevett. You heard the gentleman the other day from the 
State office say that the reports required by them in essence gave all 
the information which could possibly be required under a Federal 
minimum law? So the facts of life are that you are now maintaining 
those records and you would have to maintain no new records, al- 
though you might have to retain a reporting form provided we some- 
how find a way not to allow the harassment of anybody by the Labor 
Department or the Wage and Hour Division. Not that I am sayin 
they harass anybody, but that would be certainly something we woul 
want to prevent. 

Mr. Grimes. It is typical, however, may I say in this type of thing, 
for an administrator to prescribe in conformity with their own expe- 
rience and background. Therefore, these forms have a tendency to 
differ somewhat in the type of information and the way the informa- 
tion is presented, requiring a new completion of forms. This is rather 
the usual rather than the unusual type of thing. 

Mr. Roosrvetr. Yes; I think we have a problem there. I agree 
with you. Thank you very much, Mr. Grimes. 

Mr. Holt ? 

Mr. Hotr. I appreciate very much your coming down today. I 
know it is a very busy season for you with Santa Claus just around 
the corner. 

Mr. Grimes. Thank you, sir. 

Mr. Roosevert. We will next hear from Mr. David Armstrong, 
representing the Pomona Valley Furniture Co. Mr. Armstrong, we 
are very happy to have you with us today, sir. 


STATEMENT OF DAVID S. ARMSTRONG, OWNER, POMONA VALLEY 
FURNITURE CO., POMONA, CALIF. 


Mr. Armstrone. Thank you, sir, I am very happy to be here. 

Mr. Rooseverr. I want to emphasize we are not an investigating 
committee. We are a very informal committee seeking knowledge 
and we appreciate your help. 

Mr. Armstrone. Thank you very much, sir. If it is agreeable 
with the subcommittee, I would appreciate reading the few remarks 
which I have. 

Mr. Roosrevett. You certainly may. 

Mr. Armstrong. Before I begin my presentation to you on the 
subject of the day, I wish to express the sincere appreciation of many 
small merchants in my area to this subcommittee for taking the time 
to come to California to determine our views on the proposals before 
Congress to extend coverage of the Wage-Hour Act to the retail and 
service trades. 

While most of those I have talked to regarding this matter cannot 
be present with me to join in this statement, you may rest assured 
they share the same deep conviction I will voice to you. 

My name is David S. Armstrong. I own and operate the Pomona 
Valley Furniture Co., located at 150 East Third Street, Pomona, 
Calif. Pomona is a city of approximately 60,000 persons. Our 
city serves as the shopping center for nearly 175,000 people. There 
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are approximately 700 business licenses in Pomona covering retail 
stores and service trade establishments. 

It is our sincere conviction that all of us would be victimized by 
enactment of the legislation now under study by the committee and 
pending before Congress. 

It is our considered opinion there is no need for any such legisla- 
tion at the Federal level. 

Enactment of this legislation will further encroach into the field 
that has been entered successfully by a majority of the States. 

In order to prove my point, it will be necessary for me and for you 
to look at the nationwide picture in considering some of the rami- 
fications of this legislation. 

Frankly, I fail to see how the sale of a bedroom suite in my store 
to a resident of Pomona, or our immediate area, will have any impact 
whatsoever upon interstate commerce. The impact upon interstate 
commerce has been dealt with in getting the bedroom suite to my store 
should I have acquired it from outside of California. 

Its purchase price to me covered all the requirements of interstate 
commerce since the manufacturer in another State must have met the 
Federal standards in paying his workers to produce the product. My 
payment for this bedroom suite fulfilled the obligation insofar as 
interstate commerce is concerned, since the item will no longer move 
in those channels. 

When I sell the bedroom suite from my stock to a customer in our 
trading area—it is strictly a local transaction. The laws, regulations, 
and facts involved in the selling of this product become very local 
since they all relate to quite specific and competitive conditions in the 
Pomona area and under which I operate. I determine the selling 
price on this commodity with four distinct objectives in mind : 

1. To cover all overhead expenses. 

2. To make it possible for my store to pay as good or better than 
average salaries in all comparable fields of work. 

3. To return to me and my family a margin of profit sufficient to 
permit me to continue in business and grow with my community. 

4. To insure the reasonable and necessary turnover on this item 
so that our store can produce the volume needed in a competitive mar- 
ket to provide a comfortable livelihood for our entire store personnel. 

Every one of these factors are local. If any regulation is needed 
at all in this kind of transaction, it should be at the level of govern- 
ment closest to me. 

Mr. Roosevert. Could I interrupt you there for a minute to get 
some information. 

Mr. Armstrrona. Yes, sir. 

Mr. Roosevett. You sell no bedroom suites where the price is sug- 
gested by the manufacturer, the retail price? 

Mr. Armstrone. No, sir, Mr. Roosevelt, in the furniture business 
it is quite an individualistic business and in very few exceptions do 
the factories give you suggested prices. They leave that up largely 
to the retailers, knowing that retailers in different localities have differ- 
ent competitive conditions. 

In this day and age competition itself pretty well takes care of a 
good leveling of the prices. 

Mr. Rooseve.t. Now, it is true, however, that there are what you 
would call volume manufacturers of furniture. 
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Mr. Armstrone. Yes, sir. 

Mr. Roosevett. And they ship the same bedroom suite to you that 
might be sold, let us say, in the State of Georgia. Is there no set 
price on that furniture both to you and to the State of Georgia. Does 
it vary between what the manufacturer gets from you or from the 
retailer in the State of Georgia. 

Mr. Armstrong. I will try to answer it this way, Mr. Roosevelt. 
Lappreciate that question. I think I am correct in that. 

The price that this factory gives to their sales people who call on 
me and who call on the retailers in Georgia, that factory price is the 
same. The only differential we have is the cost of transportation, 
getting that merchandise in my store in California and his store in 
Georgia. 

It may be that the freight differential is such that maybe I have 
to get $12.50 or $15 more for that item in California. 

Mr. Roosrvert. But on the basic price it is the same to you as to the 
gentleman in Georgia? He has in essence taken away the wholly local 
character of this particular item because he did not take into con- 
sideration the local situation in Georgia as compared to here. 

He set it uniformly across the country with the exception of the 
cost of transportation. The minute he did that, because you cannot 
be very different from the other person, you are going to have to have 
a certain percentage of markup; is that not correct ? 

Mr. Armstrong. That is correct. 

Mr. Roosrvert. And he is going to have to have about the same? 

Mr. Armstrone. Yes, percentagewise. 

Mr. Roosreverr. When that happens you pretty well standardize 
the price. And yet, to turn around and say that the people who 
have anything to do with the distribution of that piece of furniture 
which is pretty standard in price throughout the country, should have 
tremendous variations in their pay just does not make any sense. 

Particularly it does not make any sense where it results in some 
areas in the payment of less than a decent standard of living wage. 

All the purpose of this legislation is actually - see that the mini- 
mum standard is brought into line and actually it should help you 
because it would mean that there would not be wl ht competition 
where you had the chainstore type of operation that I was talking 
about with the previous witness. 

I cannot see how, if we can exempt you from the expenses involved, 
how we will do anything but help you in this operation. 

Mr. Armstrrona. I think there is a lot of merit in what you say, Mr. 
Roosevelt, and I could agree with you on many of these points. I 
consider myself a small merchant, an independent merchant. 

The only thing we are fearful of is that the more Federal regula- 
tions under which we must of necessity work, the more we are stymied 
in exerting our natural birthright in America to throw our personality 
and our character into our business and become a growing, useful 
organization in the community. 

Mr. Roosrvetr. Of course, I agree with you, and IT think this is 
one of the things we have to try, if this is to be done at all, we have 
to try to find a way to make the administrative side of it so simple 
that the cost factor practically disappears. 

For instance, I-would go so far as to say that I would allow the 
labor commissioner of those States that have a setup such as we have 
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in California, to certify that in his State the minimum wage is being 
adhered to and I would automatic ally exempt and prevent any Feder al 
jurisdiction from being exercised in that area upon the certification 
of the labor commissioner in that State. 

Mr. ArmstrronG. I would like to commend you on that viewpoint. 
That is very commendable. If that could be done, I think a lot of the 
fears and concerns about this type of legislation would evaporate. 

But for some reason or other it just does not seem to work out that 
Way. 

Mr. Roosrve.r. There is a first time for everything. Have hope. 

All right, go ahead, please, sir. 

Mr. Armsrrona. In our case the State of California has seen fit 
to regulate the minimum wages paid and the maximum hours worked 
per week for many years. Certainly this is sufficient proof to any 
student of government that our State has adequately and fairly 
disposed of its responsibility in this field of human relationship. 
Many States have followed with similar laws and it is logical to 
assume the trend will continue until all States have like measures 
based upon a study of their economic ability to pay. 

This is no idle assumption. More than half of the 48 States have 
followed California in the enactment of such legislation. 

Assuming that government is the biggest business in our country, 
and I am quite safe in stating it is, I feel that governmental decisions 
should be based upon the most detailed study possible of the whole 
problem before legislation is shouldered upon great segments of this 
traditionally free people—the people of the United States of America. 

A part of that study is being made by this committee. You are to 
be commended for your time and your efforts in this democratic 
endeavor. There is no fear in my mind but that many States will 
fortify their laws in this field using your studies as a guide. Other 
States will formulate new laws based upon data gathered by your 
committee. 

The establishing of a minimum wage figure that would be fair to 
every American is certainly a field for another study equally as ex- 
haustive as the one you are now engaged in. 

The proponents of this legislation, outside government, have made 
statements claiming a need exists for a Federal minimum wage and 
maximum hour limitation. Much of their request is based upon 
statements as to poor living conditions in the South. 

It would seem to me most unfortunate to pass Federal legislation 
geared to correct certain conditions in one or two particular sections 
of our Nation, when by and large many of our States have already 
solved that particular problem with results even better than this 
piece of legislation suggests is needed. 

It is true that many workers do not have those to bargain for them 
on a collective basis, yet that in itself is not all bad. Maybe these 
people have not seen any advantage in such a collective effort. 

If they choose to remain outside collective efforts, I fail to see 
where it is the responsibility of the Federal Government to set wages 
and hours without a full study of ability of employers to pay. 

I can assure you, as a small-business man, that ability through the 
past few years has become increasingly limited. The bre: aking point 
is all too near for many of them. 
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Small business has always been the backbone of the economic 
strength of America and America has since its founding been the 
greatest source of strength for small business the world has ever known. 
May this always be so. 

In order to appear before you gentlemen I spent a considerable 
time on this, I worked last night. I had not thought whatsoever that 
something we might say Ww ould come out in our daily newspapers. 
Here is this morning’s Mirror, and to substantiate this last remark I 
made I would like to give you this: 

Business failures rose to over 1,000 in September, the highest total for that 
month since 1933. 

Which bears out the fact that when I make the statement that 
ability through the past few years for the small independent em- 
ployers to pay ‘has become incret asingly limited. 

Mr. Roosevetr. Mr. Armstrong, I certainly agree with that. And 
my studies on the Small Business ‘Committee substantiate that beyond 
any question. 

Very frankly, one of the things I am going to do is to ask the pro- 
ponents of this legislation, which undoubtedly will have some effect 
on the small-business people, to put a little time and effort in helping 
us give small business some of the other benefits and help which I 
think can be made available to them in other legislation. 

Mr. Armstrone. I think that is very admirable, Mr. Roosevelt. 

Mr. Roosrveit. We will certainly remember it and work for it. 

Mr. Armstrone. It was not my intention in coming before this 
committee as a small-business man to attempt to tell you members of 
the committee how to write a law that would affect all the people 
of this vast country. Rather, my purpose in appearing before you 
is to raise a few questions which I think should be answered before 
any law is brought into being. 

I feel that as an American, and a loyal American, it is my duty 
to discuss these vital matters with elected representatives of govern- 
ment whenever the opportunity is presented to me. I am sure the 
concern I have expressed and the points I have raised from the 
standpoint of small retailers will be carefully considered by you and 
your colleagues in Washington. 

In closing, I want to repeat, we in California feel definitely there 
is no need for any Federal legislation designed to extend the wage- 
and-hour law into the field of retailing. 

California has clearly and successfully demonstrated this is a proper 
field for home-rule legislation. 

Since our position is one of defense, and since no accusing finger 
can be pointed at us in California, I feel the burden of proof rests 
with the proponents. As of this speaking they have not proved their 
ease, 

In view of the facts and speaking as a typical small-business man, 
I cannot help but seriously and sincerely recommend to you that you 
set aside any further considerations of this legislation. 

Gentlemen, in behalf of the Main Street merchants of California and 
of all America, and for myself, I thank you most sincerely for taking 
the time to hear our views on this vitally important matter. 

Mr. Rooseverr. Mr. Armstrong, we want to thank you for the 
thought and care which you have shown in preparing this testimony. 
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I am sure that I can speak for my colleague also in saying that we 
will be grateful to you for the fact that you have raised some interest- 
ing points and we will indeed give them very careful consider ‘ation. 

Mr. Armsrrong. Thank you very much. You have been very kind 
and considerate. 

Mr. Roosrvetr. The next witness before the committee is Mr. 
Wayne Hanson. 

Mr. Hanson, I will say, as I will have to say to the rem: ining wit- 
nesses, we are grateful to you for the patience you have shown in 
waiting until we could get to you and we are very happy to have you. 


STATEMENT OF WAYNE HANSON, OPERATOR, SOUTH-LYN 
THEATRES, SOUTHERN CALIFORNIA 


Mr. Hanson. My name is Wayne Hanson, I am the operator of 
South-Lyn Theatres, comprised of five theaters in southern Cali- 
fornia. 

And I am also here representing the Southern California Theatre 
Owners Association, comprised of some 200 theaters ranging from 
individual one-theater operations to a circuit of not more than 42 
theaters. 

We are opposed to a Federal minimum wage for the theater busi- 
hess as a practical matter of government. 

If wage regulation of service businesses such as ours is essential, 
we believe it should be left to the hands of the individual State. 

The local governing body can respond more quickly to changing 
economic conditions and trends whether it be upward or downward: 
is better able to consider individual problems of specific economic 
groups, and is more responsive to the will of the people. 

Mr. Rooseverr. I will say, however, that I think if you will re- 
view State regulations you will become depressed by it, for there are 
still in existence in several of the States’ minimum laws which have 
not been changed since 1914. That is hardly responsive to the cur- 
rent needs of the situation, do you think ¢ 

Mr. Hanson. We feel that if we have the opportunity to contact 
our State bodies such as the welfare commission or the legislatures 
* it we can alleviate a situation where that would be necessary if it 

a Federal law; we have to work with the objective in view that 
we are affecting 48 States rather than one area. 

Mr. Rooseverr. Yes. I was making a point, though, that I do 
not think the record will bear out your statement on the local level 
they are more responsive to the will of the people or necessarily that 
they can act more quickly to changing economic conditions. 

I think the record will prove to you, if you will look into it, oe 
they are faiak not ie to changing economic conditions. I do 
not say that about California, but for the majority of the States I 
think that isa fair statement. You may proceed. 

Mr. Hanson. We also oppose it because it further threatens an 
industry, motion pictures, which is struggling desperately to survive 
the inroads of free home television. 

The application of minimum wage to all employees can have serious 
economic consequences to the theater business. It can lead to a wage 
increase in the service staffs that will result in the closing of many 
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theaters, and deprive a young, otherwise unemployable group, of an 
opportunity to supplement their income. 

i might mention here that that young group that I am speaking of 
concerns what we call the house staff, cashiers, ushers, and so on; 
that our full-time employees, projectionists, managers, are paid well 
above the minimum wage. 

The plight of the theaters was recognized by the Congress when it 
gave the theaters temporary relief by raising the admissions tax 
exemption to 90 cents. 

Even with that assistance, the theaters find themselves threatened 
economically. 

Let me review for the committee the conditions we face today: 

In 1946 the average weekly national motion-picture theater at- 
tendance was 98 million people. It is less than 50 million people in 
1957. 

2. In 1946 there were 722 conventional theaters in Los Angeles 


> 


County. By 1956 the number had decreased to 523, a decrease of 2 
percent. 

During approximately the same period the total annual theater 
missions in Los Angeles County decreased by 36 percent from ovet 
$34 million to about $21,600,000. 

At the same time the population of the county was increasing from 
3,486,000 to 5,440,000 people, a gain of 56 percent, and retail sales were 
growing from $4,500 million to more than $6,500 million, an increase 
of 44 percent. 

In the period from 1950, when television began to saturate th 
San Francisco Bay area, the population totaled 2,680,000; it has now 
grown by more than 20 percent to over 3,250,000, 

During substantially the same period gross retail sales in that area 
have increased by about 26 percent. In the 5 years from 1952 through 
1956 conventional theaters in northern California declined in numbet 
by about 30 percent and annual attendance at a representative group 
of 166 theaters decreased by 35 percent from 43,400,000 people to 
27,900,000 people. 

The decline still continues. 

For example, in the same 166 theaters I have mentioned annual 
attendance declined by more than 3,500,000 from 1955 to 1956. 

4. During the past year a eae of 466 theaters in California 
showed the following results: 150 or 32 percent lost money; 90 or 19 
percent made less than $5,000; and 296 or 49 percent made more than 
$5,000. 

The effect of an increased minimum wage on theater employees 
themselves can only be prejudicial. The majority of the employees 
at theaters who do not earn more than the proposed minimum wage 
are part-time workers who, no matter what the inducement, remain 
in theater work only for brief periods. They are either students, 
young people just beginning to look for a livelihood, handicapped, 
or overaged, or people also engaged in some nontheater activity that 
holds their greater and permanent interest. These people are provided 
with job opportunities uniquely available in theaters. 

For example, in 372 theaters throughout California, in a recent 
week there were jobs provided for about 3,005 people paid less than 
$1 per hour. Typical of the work program, age and student activities 
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of theater employees are the following facts in respect to those 3,005 
people: 

(a) 1,631, or nearly 55 percent, were students; 

(b) 2/949, more than 80 percent, worked less than 30 hours a week ; 

(c) Over 60 percent were under 21 years of age; 

(d) 415, or less than 15 percent, were dependent on the theaters 
for their full support. 

While California’s welfare commission recently set a minimum of 
$1 for women and minors, costing the theaters surveyed $730,000, or 
30 percent of their net income, we still oppose the extension to service 
businesses. 

That new minimum, by the way, goes into effect today. 

Inclusion of theater services in the act would tie the hands of the 
theater business in seeking relief from a wage increase, that together 
with free television, is threatening its existence. 

Due to the economic stress in the motion picture theater business, 
the net effect of the raise granted by the California Welfare Com- 
mission will be loss of employment by an otherwise unemployable 
age group, the teen-age schoolchildren. 

Such employment is desired by the teenagers, school authorities, 
and juvenile agencies. 

The employees in this service category are not regular, full time, 
or completely self-supporting and they welcome the. opportunity to 
earn spending money in clean, healthful surroundings. 

We ask, on behalf of the theater business, that retail service em- 
ployees be exempt from the minimum wage. 

Mr. Roosrvetr. Thank you, Mr. Hanson. 

May I ask you whether the State law to your knowledge has any 
provision for application for exemption for teenagers or special situ- 
ations such as you describe ? 

Mr. Hanson. The commission has no such exemption. It exempts 
10 percent as a beginner for 3 months, 10 percent of the total em- 
ployees of the unit. 

To an individual theater that would mean one employee which is 
not practical to use. 

Mr. Roosrvett. I judge you were not able to convince the commis- 
sion of the soundness of your case? 

Mr. Hanson. We have some support on the commission and we are 
continuing; we are asking for a rehearing as far as the theater staffing 
because they are a unique group. 

An usherette will work to earn spending money for some particu- 
lar objective and then if a good football game or a good dance comes 
along they cease to be employed right then. She would rather go to 
the dance. 

Mr. Roosrvett. Of course, from your own figures on page 3, 80 per- 
cent of the students would not come under the overtime provisions 
anyhow, because they work only 30 hours. 

Mr. Hanson. No, sir; but they would come under the dollar mini- 
mum. 

Mr. Roosrverr. You think the theater cannot afford to pay the 
dollar minimum ? 

Mr. Hanson. In my 5 theaters under the presently operating sched- 
ule, the dollar minimum will cost me $13,000 next year. 
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Now, that is not a lot of money, but in the economic conditions of 
the theaters it adds up and becomes quite important. 

Mr. Roosrverr. What would that mean, roughly, per admission, 
that $13,000? 

Mr. Hanson. Offhand, I could not calculate it. Per admission it 
would not be a great deal. 

Mr. Roosevett. It would be pretty little, would it not ? 

Mr. Hanson. But in the overall picture the total amount of money 
is important because theaters today are on the borderline and they 
are closing every day. 

Mr. Roosrtvetr. We just come back to the basic fact that a worker 
is worthy of his hire and if he is doing his own job and paying atten- 
tion to his job, to me under normal circumstances to pay him less 
than $1 an hour, even though it is for pin money or for whatever other 
reason it might be, just does not seem to me to conform with the 
American method and standard of living. 

I think if this was ever made clear to people—well, if it came out a 
couple more cents and you told me in order to employ the teenagers you 
were asking me to pay a nickel more, I think you would find the public 
would accept it, provided that is what it was for. 

Mr. Hanson. I think the public is much like those that the gentle- 
men from the taxicab company mentioned. You cannot raise admis- 
sion prices to theaters anymore than you can raise taxi rates and make 
them stick. 

Mr. Roosevett. I tell you what I would do, though. I would go 
all the way and make you a deal that if we got repeal of the rest of 
the admissions tax, would you agree that you think you could pay it? 

Mr. Hanson. I will buy that. 

Mr. Roosevetr. O. K. 

Mr. Hour. That is a fair request, too. I am sorry I did not get 
to hear your testimony, but I have read it. I appreciate getting the 
facts and figures. 

Mr. Hanson. Thank you. 

I incorporated some northern California figures, but I believe you 
got some from there, too. 

Mr. Roosevetr. Thank you; we appreciate it. 

We will next hear from Mr. Cecil J. Marks, executive secretary of 
the Orange County Farm Bureau, who will be the last of the oppo- 
nents to the extension today. We will then have two proponents to 
hear. 


STATEMENT OF C. J. MARKS, EXECUTIVE SECRETARY, ORANGE 
COUNTY FARM BUREAU, ACCOMPANIED BY PAUL DE GRANGE 


Mr. Marks. Gentlemen, I am Cecil J. Marks, executive secretary of 
the Orange County Farm Bureau, an association of farmers in Orange 
County, Calif., that includes over-26 farm families in its membership. 

The board of directors of this organization, which is elected by the 
membership, has approved the following statement concerning pro- 
posed extension of the Fair Labor Standards Act to cover agriculture. 

And I might state that I am also a farmer and have been a farmer 
part time and full time for the last 30 years. 

In general we state that the application of minimum hour and wage 
regulations to an industry such as agriculture, where employment is 
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seasonal, where employment is irregular from day to day and week to 
week, where piecework methods of payment are commonly used, 
and where families often constitute a work unit, is impractical and 
would entail burdensome recordkeeping. 

This is also complicated by the fact that many farm laborers are 
providing housing, off the farm or on the farm, or even in the house- 
hold of the employer, and in many instances are furnished their meals. 

We are also fearful that the partial inclusion of agriculture under 
the Fair Labor Standards Act, through some device such as specifying 
that employers who employ labor over a certain number of days per 
year, would be covered, would be but an entering wedge for the inclu- 
sion of all agriculture. Past experience with other national programs 
of the Government has taught us to be wary of such an approach. 

We are also against any general inclusion of certain types of on- 
the-farm processing just because it m: iy be decided by some legisla- 
tors that a certain type of processing is not originally done on the 
farm, so thus becomes processing and not production. 

We strongly support 5. 1418, which provides that farmers who en- 
gage in a processing or handling operation with respect to commodities 
that they have produced on their farms are exempt from wage-and- 
hour regulations, irrespective of whether or not the particular hand- 
ling or processing operation is ordinarly performed by farmers. 

We ask retention of the present processing exemptions granted to 
most first processing of crops. 

We are also wary of interpret tation by the Department of Labor of 
the “area of produe tion” in defining certain present exemptions. We 
feel that population has little or nothing to do with the matter; that 
those engaged in handling and preparing farm products for market 
which are located in the farming area in which such products are 
grown or produced by farmers should be exempt from wage-and-hour 
regulations whether the town has 500 population, or 2,500, or even 
10,000. 

We are especially exercised over the continuing restrictions placed 
upon hiring young people. We attribute a large share of the increas- 
ing incidence of ‘juvenile delinquency to the many hampering re- 
strictions we have placed upon hiring these young folks; they should 
be productively and constructively occupied rather than forced to idle- 
ness when there is much that they can do. 

Further, when young folks are hired it is necessary to teach them 
to work and enforce discipline and minimum wages sometimes makes 
it prohibitive to place them on the payroll because they are almost 
totally unproductive in early states of their employment. 

We view each extension of the regulations of the Federal Govern- 
ment into the lives and activities of the Nation as another method of 
adding taxes and expenses of government upon the producers of the 
food of the Nation; we believe in a minimum of government and a 
maximum of freedom in production. 

During the summer months in Orange County there is much or- 
ganized activity among civic groups to provide jobs for young folks, 
for the general public also recognizes the need for keeping youngsters 
busy in proper channels of activity. 

We feel that we have ample local and State regulations to insure 
that such young people will not be harmed physically or mentally 
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by overwork or placed in jeopardy by working around machinery and 
in other hazardous occupations. 

We object to efforts to strain the definitions of the field into which 
the Federal Government will step in regularing farm labor. We 
sense that there is a constant pressure being applied to the national leg- 
islators and officials to get them to embrace more and more of the 
activities of producing and first-processing crops into the field of 
regulation by the United States Government. 

And we urge you to give full weight to the evidence that you are 
gathering in your hearings as voic ed by representatives of the Farm 
Bureau in the Nation, for the y are by far the largest and most active 
of the farm organizations, have a very democratic procedure in de- 
termining policies according to what the real farmers want, and, 
and deserve to be considered as the outstanding voice of agriculture 
in the Nation. 

I would like to present Mr. Paul Des Granges, a fellow farmer from 
Orange County, who came along with me. 

Mr. Roosrtvett. We are delighted to have you, too. 

Mr. Marks. Now, Mr. Chairman, in addition to this there is one 
little question that came up in the testimony given by Mr. Heil about 
a vote taken at Fresno yesterday in relation to support prices 

I was on hand and participated to some extent in that discussion. 
I want to state that the close vote on this particular resolution which 
concerned the elimination of support prices during the period of the 
next 5 years was due to the fact that a greater share of those who 
voted against the particular resolution were seeking to stand upon 
the resolution of last year, of 1956, which asked for the elimination 
of price supports, period, without any 5-year period of easing off. 

So the 28 to 24 vote did not mean anything at all. 

Actually, last year, 1956, that particular resolution as I recall, 
passed unanimously for the elimination of support prices. 

Mr. Roosevert. Why do you think now they want to go on for 
5 more years? 

Mr. Mar«s. That is where the fight was. That is why it was so 
close. They felt there should be an easing off process. 

There have been some new things come into the picture during the 
past year as a result of soil bank and so on, that changed the picture 
a bit as far as the resolution is concerned. 

But there is always a difference of opinion and the ones who will 
vote always for the continuation of price supports I presume are 
like they are in other lines, if you are getting the price support you 
don’t want to have it taken away from you. 

If you are not getting it, you are operating without price support, 
then you can take a very much disinterested stand. 

A greater share of the producers in California do not participate 
in any price-support program. 

Now, in addition, and I will give a copy of this to your reporter, a 
resolution was passed by the California Bureau of Federation yester- 
day, it is very brief and it concerns the Wage and Hour Act which 
I think you might like to have in the record because it just happened 
yesterday evening at 5 o’clock. 

This is a resolution coming from a group which represents around 
65,000 farm families in California and the delegated body adopting 
it is made up of 52 or so representatives. They said this: 
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RESOLUTION OF CALIFORNIA FARM BUREAU FEDERATION RE WAGE AND Hours Act 
ADOPTED BY CONVENTION NOVEMBER 14, 1957 


Agricultural labor requirements are dependent on the season, weather condi- 
tions, needs of livestock and maturity of crops and cannot be straitjacketed 
by a fixed number of hours per day or per week. Working longer periods of time 
during peak seasons enables the employee to earn sufficient to adjust for periods 
of slack work and inclement weather. 

Piecework payments, commonly used by California agriculture, allows for em- 
ployment of both the efficient and inefficient on a fair and equitable basis. 
Minimum wages would result in limiting the employment of inefficient workers. 
Abandonment of piecework payments would seriously limit the income of the 
average and superior workers. 

We believe that the people whom minimum wages and maximum hours pro- 
visions are intended to help would actually be hurt by such proposal. With the 
value of the dollar so flexible, a minimum wage designated in dollars and cents 
would be extremely dangerous. 

We therefore oppose any legislation or regulations requiring minimum wages 
or maximum hours in agriculture. 

I think that concludes my statement, Mr. Chairman. 

Mr. Roosrvett. Thank you, Mr. Marks. 

Mr. Marks, I do not want to detract in any way from your statement 
because in many ways I think you emphasize some good points, but I 
am wondering if the day will ever come when we will have a repre- 
sentative of the Farm Bureau which, as you say, is the largest, most 
active farm organization, ever have them come Belin a committee and 
advocate or search for the grounds to do away with what we know must 
be bad conditions. 

We have heard testimony from so many growers, producers, that 
they are getting the dregs of the labor m: arket in the farm labor field, 
but I have never heard a single bit of testimony—you talk about the 
young people—but there is not a single word mentioned about what 
should be done to remove the situation which forces the grower and 
the employer to get the dregs of the labor market in his particular 
part of the economy. 

It seems to me that some day we would be much better, as far as the 
public is concerned, if you could come before a committee and give 
at least the feeling that you are giving some attention to what is a 
moral position which is put forward strongly by certainly reasonably 
responsible members of the community. 

Mr. Marks. I think that agriculture probably catches the result of 
the mistakes of the Nation as far as agriculture is concerned. 

Many people, and it is true to a large extent, consider that agricul- 
ture can put to work the type of people who are not employable in 
other industries and I know we do it regularly. 

We have people who have a low mental age that can work in agri- 
culture quite handily. We have people who have various sorts of 

handicaps or have no education and other things who can do an ad- 
mirable job in agriculture, and do. 

Mr. Roosrverr. If they do an admirable job, then are they not 
entitled to a decent wage ¢ 

Mr. Marks. Some of them do. I don’t mean all of them do. 
What I meant to say is that some of these folks who have had a low 
education, for instance, can do an admirable job in agriculture, and 
do, but not all of them. We have to contend with an across-the- 
board mediocrity in many cases of farm labor. 
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So many of our jobs are unskilled we have to consider these types 
of folks have to be tr ained and are not very good producers in the 
first place, so you can’t pay them top wages. 

Mr. Roosrverr. Is it not a part of the responsibility of the em- 
ployers of these people to take an interest in improving this situation ? 

If our country produces people like that, should we not get a 
little exercised about it and make sure they do not and when they 
do come into agriculture try to find a way to pay them a decent 
wage ¢ 

Mr. Marks. I think, sir, if I had time to research a bit on this and 
go into it with you, I could assure you they have participated in 
those activities to a large extent and were willing and are willing to 
go further. 

Mr. Roosevetr. I hope some day someone will come before the 
committee and show us what the Farm Bureau and others are doing 
along that line. I would be very much interested. 

Mr. Horr. We appreciate very much your coming, gentlemen. 

Mr. Marks. Thank you, Mr. Chairman. 

Mr. Roosrvetr. Mr. M. R. Callahan, of the culinary workers. 


STATEMENT OF M. R. CALLAHAN, SECRETARY-TREASURER, CALI- 
FORNIA STATE COUNCIL OF CULINARY WORKERS, BARTENDERS, 
AND HOTEL SERVICE EMPLOYEES; ACCOMPANIED BY AL 
WHORLEY, VICE PRESIDENT, STATE COUNCIL 


Mr. CatxaHan. I would like to introduce an associate of mine, 
vice president of the State council, Mr. Al Whorley, who is also 
secretary of the Culinary Workers, Bartenders and Hotel Employees 
in Santa Barbara and Ventura Counties. 

Mr. Roosrveit. Gentlemen, we are very happy to welcome you 
both. 

We appreciate your patience in waiting so long to testify. 

Mr. Canaan. My name is M. R. Callahan. I am secretary- 
treasurer of the California State Counc 7 of Culinary Workers, Bar- 
tenders, and Hotel Service Employees. Our organization is a State 
body of the Hotel and Restaurant Employees and Bartenders Inter- 
national Union of the AFL-CIO, and, as such, all locals of the inter- 
national in the State are affiliated with the State council. 

The workers who make up our organization strongly support the 
provisions of H. R. 4575 and H. R. 4696. 

We sincerely believe that, in this question of coverage of the Fair 
Labor Standards Act, your committee and the Congress of the United 
States is dealing essentially with a moral issue which must be faced 
squarely. 

Having resolved the moral issue, the only question remaining 
would be what constitutes a reasonable exercise of Federal jurisdic- 
tion in interstate commerce. 

What moral man—and we all fancy ourselves to be moral men— 
what moral man can justify the inclusion of one group of human 
beings in a law deemed to be essential, and, on the other hand, ex- 
clude other groups of human beings from the protection of that law? 

The defense usually given is that some groups of workers need 
the protection more than others. This, we agree, is true. But as 
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long as there is Just one worker in any particular group that needs 
protection—and I am confident that in every trade, craft, or occu- 
pation you will find at least one such individual—then there can be 
no moral justification for exclusion. 

If you accept this premise, all that remains necessary is a demon- 
stration of courage by reasonable men in Congress and to exercise 
the authority vested in them by the Constitution of the United States. 

We believe that H. R. 4575 and H. R. 4696 reflect the work of 
reasonable men with the courage of their moral convictions. 

In California wage and salary workers employed in eating and 
drinking places, hotels, and other lodging places, number about 
205,000. Although in our State the number of such workers or- 
ganized is much greater than in most States in the Nation, the fact 
remains that better than 50 percent are still without he benefits of 
union organization. 

The extent of union organization is about 100,000, or approxi- 
mately 48 percent of those wage and salary workers employed in 
eating and drinking places, hotels, and other lodging places. 

I want to make this clear: We are not asking for protection for 
those who are covered by collective agreements. Their contraetual 
rates are all above the present minimum wage. We are speaking 
here for the unorganized wage worker in our industry who in too 
many instances is being compensated at a rate lower than the present 
inadequate minimum wage. 

The only protection afforded unorganized workers in our industry 
is that provided by the minimum wage order of the California In- 
dustrial Welfare Commission, operating under policies and proce- 
dures established in the State Labor Code. 

Under a revised IWC Order No. 5-57, effective November 15, 1957, 
the State minimum wage has been set at $1, the same as the Federal 
minimum. 

Like all others of the Industrial Welfare Commission, however, 
order 5-57 applies only to women and minors in the public house- 
keeping industry. Other workers in the industry have no protection 
and there are many males who are engaged in occupations with 
substandard conditions. 

It is not our intent that Congress should step in and take jurisdic- 
tion over the entire industry. On the contrary, we recognize the 
jurisdictional limits of Congress and the jurisdictional responsibili- 
ties of the State. On the State level we are seeking the extension of 
minimum wage orders to cover males as well as women and minors. 
We are also seeking the modernization of present minimum wage 
procedures and the establishment of a State Fair Labor Standards Act 
covering all workers who fall outside the scope of the Federal Fair 
Labor Standards Act. 

In this endeavor we are working closely with the California State 
Federation of Labor. 

This, I believe, demonstrates a reasonable approach to the entire 
minimum wage problem on the part of the California labor movement. 
We are not asking Congress to assume the responsibilities of our 
State legislature; nor are we asking Congress to step in because in 
California thus far we have not reached our objective of a State Fair 
Labor Standards Act. 
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We do ask you, however, independent of what is State responsi- 
bility, to exercise Federal jurisdiction over workers who are employed 
by large enterprises directly affecting interstate commerce. 

The 9.4 million workers who would gain cover age under the two 
bills before you, including those in our indust try, fall entirely within 
this category of employment. 

For the protection of other workers, we shall continue to work 
within the framework of our State government. 

Thank you, sir. 

Mr. Roosrtvert. Thank you very much, Mr. Callahan. I think 
there are just a few specific things that I would like to ask you to do. 

One, do you have a summary of the contracts in the State that 
cover the 48 percent or the 100,000 covered in the State, available? 

Mr. Cartianan. I could have that summary made up for you, 
Congressman. 

Mr. Roosrvetr. I think it would be important because the claim 
has been made before us that in certain parts of the State the culi- 
nary workers have recognized the need for more than 40-hour week, 
and have negotiated a contract on that basis. 

If, of course, that is so, in your opinion, then, we should be told 
about it. 

If, however, in your opinion, that is not necessary for a fair oppor- 
tunity for management to make a fair return, then we should also 
have some backing in it. 

If you could specifically answer that question and then back it up 
by whatever information you can on existing contracts, I think that 
we could make a pretty general rule that would be a fair rule for those 
operations which today, as you have pointed out, are not covered by 
union contracts. 

But I think we need to have it pretty well analyzed before we 
make a blanket rule which would not perhaps be in conformity with 
what you may have agreed to in bargaining and found necessary 
within the industry. 

Mr. Catxianan. I can have that made up for you, Congressman. 
I will see that the committee gets that summary. 

Mr. Roosrvert. It will be very helpful and we will appreciate it 
very much. 

Mr. Holt? 

Mr. Hott. I have no questions. 

I would like to have some facts and figures on the unorganized, 
if possible, some of these lower scales. Can you alert your brother- 
hood over in Arizona? You havea union over there, a different union 
Tunderstand. Weare going to be over there on Friday. 

I will be interested in getting a picture on Phoenix. 

Mr. Wuortry. On the basis of the right to work bill? 

Mr. Horr. That is probably one, and also it is an agricultural town. 
It is close to the border. 

Mr. Roosrvett. Mr. Hussey will be in Phoenix, at the Westward 
Ho a day or so before, 2 or 3 days before, so you can be sure he can 
be contacted there. 

Mr. Catxianan. I will contact Mr. Walsh, who is the secretary of 
the culinary workers and bartenders in Phoenix and have him get in 
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touch with Mr. Hussey and Mr. Hussey can explain to him what he 
wants and he will probably make those figures available. 

Mr. Roosrverr. If you will also tell him that what we specifically 
want is some proof that substandard wages are being paid so that there 
is a need for legislation, 

In other words, there is no point in just passing the legislation if 
there is no need for it. We would like to be sure that there is a need 
for it. 

As you point out here, you are interested in the unorganized and as 
Mr. Holt said, we would like to know whether we can substantiate and, 
if possible, be as specific as possible as to where these people are who 
are not receiving the minimum or a decent standard of living. 

Mr. CaLtuanHan. Specifically we find that the greatest need for a 
minimum wage is in the southern part of the country. We also find 
and I can give you actual experience, that it is much more expensive to 
be in Miami Beach, Fla., than it is to stay in San Francisco where 
they pay the highest wages in the country. 

Mr. Roosevett. For instance, I do not know whether you were here 
this morning when I asked one of the restaurant owners if he could 
show me the menus from different parts of the country as to what 
different prices were on the menu. I am not sure I can get it, but if 
you have it, or you can give us information of that kind, it will be very 
helpful. 

Mr. Wuortey. We have a collection of menus as far as that goes 
extending from the east coast to the west coast. I heard you ask that 
this morning. 

Mr. Horr. If you can give us any facts and give us a summary on the 
contracts. In areas like Ventura there must be places where they are 
not getting minimum wage. 

Mr. Wuortey. We are out of the metropolitan area and we have 
something that you were asking about, a 48-hour and a 40-hour. We 
proposed in our last negotiations, which were last year, a 40-hour week 
either on the basis of time and a half for the sixth day, for the addi- 
tional 8 hours, or else for the same take-home pay that they were taking 
home for the 6 days on a 5-day week basis. 

Actually, we were unable to secure that for our membership and in 
lieu of that we did get a substantial raise of from 8 to 12 percent. 

In regard to the minimum-wage law, that has been in the State of 
California, it is the same thing. 

We don’t have enough enforcement officers to enforce the minimum 
laws of the State of California and I can assure you that a lot of vio- 
lations are being committed of the law in California. 

Mr. Roosrvett. On that point I asked one of them the other day 
about that. They said we can only go by the number of complaints 
we have. 

I am wondering if we do a good enough job on filing the complaints 
in each of these instances. 

Mr. Wuortey. I might answer that. As far as in a position like I 
am in in the rural areas outside of the bigger towns like Oxnard and 
Santa Barbara, we have people in our industry that are working in 
restaurants that we have not covered that are, well, I might say they 
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are not educated in knowing about the State laws or what they are 
entitled to from the industrial welfare commission. 

As we have secured those people under our protection as members 
of our union, they realize the money they have been squandered out of 
from. the employer who was not enforcing the laws of the State of 
California. 

Those are the people that we do not cover that should be affected by 
this Federal minimum-wage law. 

Mr. Roosrvett. When you find a case like that do you try to show 
them how they should apply for remedy ? 

Mr. Wuortey. Yes, we have found many cases where our organiza- 
tion, I am certain all through the State, that our organizations have 
helped people that have not been covered under our union contract 
that we have filed for them. 

Of course, we call it here a “yellow dog” if it is something that does 
not come under our eaahentinn but we are willing to help the indus- 
try, the workers in our industry, by that nature of help. 

Mr. Rooseverr. I think it is very important because I think you 
would have aroused public opinion, you would get much more support 
if you did become active in helping a backlog of filed complaints that 
were not acted upon, which would be a pretty devastating piece of 
evidence. 

Yet today the board tells us the law is being enforced perfectly, we 
have had no complaints. 

If they have no complaints I cannot very well deny their position, 
you see. 

Mr. Wuortey. For example, in our area we have one woman that 
covers Kern County, Ventura County, Santa Barbara County, and 
part of Los Angeles. One woman of the industrial welfare commis- 
sion that tries to contact all industries in the aoe housekeeping. 

I am certain you are familiar with the southern California area, and 
that is some area down there, from Kern County over to the coast, and 
then down the coast. 

There are not enough enforcing agents to combat the violations that 
are occurring. Naturally, a lot of people say, “Well, I lost my money, 
so I will forget it and start over.” 

Mr. Roosevetr. On the other hand, a few vigorous prosecutions 
without building up a tremendous staff, would probably do the job 
because few people will take the chance of being convicted and sen 
tenced to a fine or whatever the law prov ides, provided there is at 
least in a few key spots vigorous prosecution. 

I think that is what we should look into a little further. 

Mr. Catzanan. Mr. Roosevelt, you may have in your hearings in 

San Diego, you probably will have, John Kimby, who is the secretary 
ot the Central Labor Council of San Diego and also a member of the 
industrial welfare commission. He could probably enlighten you on 
a lot of the different rulings there. 

Mr. Roosevett. I assure you I will ask him. 

Thank you for coming. 

The last witness this afternoon is Mr. Charles Robbins, president 
of local union 104, Pest Control Council of America. 
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STATEMENT OF CHARLES ROBBINS, PRESIDENT, LOCAL UNION 
104, PEST CONTROL COUNCIL OF AMERICA, SECRETARY, INDE- 
PENDENT UNION COUNCIL OF CALIFORNIA, VICE PRESIDENT, 
NATIONAL INDEPENDENT COUNCIL 


Mr. Hour. Mr. Robbins, I would like to apologize to you for bring- 
ing you in this late hour because you did write a letter to me earlier, 
but I did take the letter with me on the trip, caught the flu up there 
and misplaced it until the last minute. 

I apologize to you because you were very prompt in coming down 
here. 

Mr. Rosprys. I do appreciate your hearing me at this late hour. [I 
do apologize for not having more copies, but I did not hear until last 
night my mimeograph was ‘out in the garage and I have no heat in the 
garage and it was rather chilly last night. 

Mr. Hour. It was my error and not yours, sir, and I owe you,an 
apology. 

Mr. Ropsrns. My name is Charles Robbins. I am president of 
local union No. 104, Pest Control Council of America, secretary of the 
Independent Union Council of California, and vice president of the 
national independent council. 

The unions I speak for are the representative workers in nearly 
every industry and area of the United States. 

These unions are not a part of the major merged federations. We 
believe in local autonomy and hope to maintain that principle. 

Because of the effect on our members, and also because of the effect 
on the many other American workers who are presently subject to 
substandard wages and exclusion from the provisions of the act, we 
would like to recommend amendment to the Fair Labor Standards Act. 

Our unions have adopted resolutions calling for a minimum wage 
of $1.25 an hour with coverage increased to include those employees in 
retail and service establishments and those employees not presently 
covered by the act, because of the amount of interstate commerce they 
engage in. 

We of the independent unions believe that there should be no 
second-class rating of workers in the United States because of not 
falling under existing inclusions of the act and would recommend 
that coverage under the act be increased to include all manufacturing, 
service, and retail employees regardless of the amount of interstate 
business engaged in. These workers are entitled to protection under 
the law as citizens of the United States because the Federal Govern- 
ment is and should be empowered with the protection of the rights of 
individuals regardless of the circumstances of employment. 

A standard minimum wage should be guaranteed to all in order 
to potect their rights to adequately feed, clothe, and shelter their 
families and to make them finane ially able to properly educate their 
children. 

Since these children will be the future guaranty of a continuation 
of our way of life, and this form of government, it is most essential 
that they be sufficiently protected and prepared. 

We would recommend also that the minimum wage include those 
in apprentic e programs because in some instances employ ers use their 
apprentices at lower wages to unfairly compete with other companies, 
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Then when the training period is complete, they discharge the newly 
skilled worker and hire another apprentice to take his place. 

We do not wish to hinder the apprentice program, however, far 
from it. We believe that apprenticeship in the skills of industr y has 
lagged far behind present demands and that, in fact, a reexamination 
of the apprentice program over the country is a necessity if we are 
to have trained workers in tool and die, electronics, and other skilled 

crafts and trades. 

Based on the recommended $1.25 minimum, it is unlikely that any 
substantial number of the members of our unions would be directly 
benefited by this amendment. This is due to the fact that our mem- 
bers are already receiving considerable in excess of the basic minimum 
that is being proposed. 

We recognize the danger of permitting a continuation of the present 
low minimum because the higher rates received by our members as a 
result of a long and tedious process of collective bargaining would be 
jeopardized. 

Protection must be given to workers and employers who have 
bargained in good faith and are now working under binding contracts. 
They are seriously threatened by unscrupulous companies who are 
usually w illing to sacrifice their employees’ welfare in the interests 
of personal gain regardless of how obtained. Their unfair competi- 
tion is based on substandard wages. This is a dangerous threat to 
our standard of living and must be } prevented. 

By preventing the possibility of these situations you will help to 
eliminate one of the m: ijor causes of disruption of the economic life 
of so many communities. This happens when factories are moved 
to low wage areas simply to evade the payment of standard rates of 
pay which have been established through a long process of good sound 
collective bargaining. 

Certainly any company which moves its operations to a locality for 
the primary purpose of taking advantage of lower prevailing wages 
will not credit that community. U ndoubtedly, such an employer 
would desert that community, too, whenever there appeared to be 
an obligation to pay decent wages. 

The companies who have practiced this runaway shop policy in 
the past have not restricted the sale of their products, manufactured 
by underpaid workers, to the locality where they are getting the 
work done. Quite the contrary. They have thrown their cheaper 
products on the market in direct competition to the areas they have 
deserted. 

Since it is an attempt to undermine the high living standards 
of American working men and women, it smacks of un-American 
practices, in our opinion. 

Employees in the lowest wage brackets, those who would benefit 
by this amendment to increase the minimum requirements of the act, 
are the ones least able to help themselves. They need this protection. 
When workers are so close to the bare existence level it is almost 
impossible for them to take the action necessary to assert their rights 
and organize themselves so they can bargain effectively with their 
employers. 

It appears to be one of the facts of life that the further down a 
yerson’s financial and economic position may be, the easier it is to 
hold them there or even to force them lower. Their margin for 
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existence is so close that they fear to take chances necessary to im- 
prove their own situation and their consideration is based on the effect 
it might have on their dependents. 

{ Infortunately there are employers who take advantage of these 
Jeople. C onsiderable protection would be afforded by increasing the 
minimum by amendment. 

The last upward adjustment of the minimum wage law did not 
create any great threat to the continually rising demand for American- 
made products. All recent financial reports indicate that American 
business is at an all time height of prosperity and dividend earning 
power. 

Certainly no better way of spreading this additional profit, among 
those who have helped to create it, can be found. Giving equitable 
consideration to our fellow citizens who are in the lower paid brackets 
would benefit us all. 

These wage earners are not in a position to withdraw such added 
earnings from circulation, because, to a very large degree, they need 
such an increase to provide the ability to buy their daily family 
needs. This would be a guarantee of an increase in continuing con- 
sumer demand which is responsible for the present financi al pros- 
perity of most of the business concerns of this country. 

We take this opportunity to request your committee to adopt the 
$1.25 minimum as a practical and more equitable floor to be placed 
under the earning power of our lowest paid working citizens. 

This next section, I don’t know whether it falls under your act or 
not, but it does affect working people and I will read it, as such. 

We would also like to recommend legislation to provide that all 
travel expenses directly related to transportation to and from work, 
such as bus, train, and streetcar fare and/or automobile expenses, 
including depreciation be an allowable deduction from ines, so 
gross earnings for purposes of income tax computations. 

We feel that this is necessar y because of the zoning of industrial and 
residential areas which, in many instances, required employees to 
commute for considerable distances between their homes and _ places 
of employment. Such transportation costs constitute a sizable item 
in the budget of many workers. 

Mr. Roosever. May I at this point suggest that that is not within 
the jurisdiction of this committee. That comes under the jurisdiction 
of the Ways and Means Committee. 

I would suggest that you make that recommendation and address 
it directly to ‘either the chairman of that committee, or here in Los 
Angeles. 

The member of that committee is Congressman Cecil King. I 
know he will be interested to know of your recommendation. You 
might wish to forward it to him. 

Mr. Rogzins. We feel that the facts submitted above are sufficient 
justification for passage of these amendments to the Fair Labor 
Standards Act by the Congress of the United States. 

I thank you for the privilege of appearing before this committee 
to give you the views of our members on amendments to the Fair 
Labor Standards Act. 

Mr. Roosevert. Mr. Robbins, thank you very much, sir. We en- 
joyed your testimony. 
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I notice on page 2 the paragraph in which you request that the 
apprentice program be review ed and the minimum be reviewed in the 
apprentice program, I assume that rather than make it a blanket 
thing you would like to see an intelligent review made of it to prevent 
the exploitation of the apprentices? 

Mr. Rogsins. That is true. The reason I added this is because 
there was one instance where an employer in town, in pest control, 
extermination, which I am a worker in, that has quite a unique setup, 
he hires a man, gives him about $800 worth of work, promises him 
that if he gets out and sells and builds up his monthly customers from 
$800 to $1,000 or $1,100 that he will get a substantial increase in pay. 

The man goes out and he really beats himself. We have talked 
to quite a number of them. He will come back with $1,100 or $1,200 
worth of business which represents quite a bit of selling. He is offered 
an increase, but it is such a minor increase that the guy gives up in 
disgust at which point the man hires a new man, gives him $800 and 
he has $300 more to put toward a new man that comes in. 

For the past 3 or 4 years he has been operating in this way. The 
last time I talked to the men there were only 3 men that had been 
there with the company longer than 3 months, extermination which 
uses poisons, probably a couple of which like you have on your desk 
could kill off a substantial portion of the citizens of Los Angeles if 
mixed in the drinking water. 

Mr. Roosrvett. Do these people work on a commission basis 
normally ¢ 

Mr. Rogsrns. Partially. It depends. Each company works it a 
little bit differently. The union is not trying to set up a master con- 
tract. Our union is not trying to set up any master contract covering 
the whole industry because we realize bookeeping difficulties. One 
company furnishes transportation, another pays their employees a 
car allowance for the use of theirown car. There are other difficulties. 

Mr. Roosrvert. How do you handle the overtime provisions ? 

Mr. Rossrns. It is worked on a 40-hour basis with time and a half. 

Mr. Roosevett. Is it workable for the commission salesmen ? 

Mr. Ropprns. It is workable, but we have one of the most involved 
bookkeeping systems you have ever seen, but we have made it work- 
able; yes, sir. 

Mr. Rooseverr. I think we would be interested to see how you do 
apply it. If we could have a copy of an existing contract, or some- 
thing that will give us an idea of just how you work it, I think it 
would be of interest to the committee. 

Mr. Rosprns. I have one in my briefcase. I will give it to you. 

Mr. Horr. Thank you very much for coming down. I apologize 
for the late opportunity. I want you to know that I appreciate the 
letters you write me and the constructive nature of them. 

Mr. Roosevett. The record will show that the committee has re- 
ceived a letter from Mr. Harry Polland on behalf of the California 
State Council of Cannery Unions, including a statement by the Cali- 
fornia State Council of Cannery Unions which will be inserted in the 
record at this point. 

In addition we have numerous communications from various fur- 
niture stores, which we will also insert in the record at this point. 


Le 
le 
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(The material referred to is as follows :) 


LAW OFFICES OF TOBRINER, LAZARUS, BRUNDAGE & NEYHART, 
San Francisco, November 12, 1957. 
Mr. Frep HUSSEY, 
Clerk, House Committee on Education and Labor, 
Statler Hotel, Los Angeles, Calif. 


Dear Mr. Hussey: Enclosed are five copies of a statement submitted on be- 
half of the California State Council of Cannery Unions in support of certain 
amendments to the Fair Labor Standards Act contained in H. R. 4575. 

We regret that we have been unable to testify before the House subcommittee. 
We only learned of the hearings in San Francisco on November 7, the date on 
which they opened. Unfortunately, though we were later scheduled to testify 
on November 8 at 1:30 p. m., the committee canceled the hearing for that 
afternoon. 

We wish to reiterate that we strongly support the proposed amendments for 
the reasons set forth in our statement. 

Yours very truly, 
HARRY POLLAND, 
(On behalf of the California State Council of Cannery Unions.) 


STATEMENT OF THE CALIFORNIA STATE COUNCIL OF CANNERY UNIONS REGARDING 
AMENDMENTS TO THE FAIR LABOR STANDARDS AcT, LOS ANGELES, CALIF. 


This statement is submitted on behalf of 75,000 seasonal workers employed in 
the cannery and frozen-food industries in California in support of certain amend- 
ments to the Fair Labor Standards Act as proposed in H. R. 4575. In order to 
make clear our position, it is necessary to discuss the specific provisions of the 
present act which affect these industries. Exemptions from coverage under the 
act for cannery and frozen food workers apply in three distinct areas. Two 
sections of the act relating to exemptions from the overtime pay provisions are 
as follows: 

1. Section 7 (b) (3) 

This section provides that overtime pay under the act shall not apply for a 
period or periods of not more than 14 workweeks in the aggregate in any 
calendar year in an industry found by the Administrator of the act to be of a 
seasonal nature. The employees receive compensation for overtime in excess of 
12 hours per day, or in excess of the 56 hours in any workweek, as the case may 
be, at not less than time and one-half the regular rate of pay. 

2. Section 7 (c) 

This section provides that the overtime pay section of the act shall not apply 
during a period or periods of not more than 14 workweeks in the aggregate in 
any calendar year for employees engaged in the first processing of or in pack- 
ing and canning of perishable or seasonal fresh fruits and vegetables. 

The principal difference between the two sections is that the section 7 (c) 
exemption applies only to the period during which the first processing, packing 
or canning of perishable or seasonal fresh fruits and vegetables is actually 
going on, whereas section 7 (b) (8) may apply not only to the actual time spent 
in packing, canning or first processing but can include the time needed to pre- 
pare for such operations or to related work after the actual first processing, 
canning or packing period has ended. 

It is significant that establishments qualifying for exemptions under section 
7 (e) and section 7 (b) (3) need not take such exemptions concurrently but 
may, in effect, have exemptions for 28 weeks. 

Under H. R. 4575, section 7 (b) (8) and section 7 (c) are to be removed from 
the act. 


3. Section 13 (a) (10)—area of production exemption 

This is the third exemption which canneries may use which provides that em- 
ployees engaged within the area of production in canning or in handling, packing, 
storing or preparing in their raw or natural state agricultural commodities are 
exempt from both the minimum wage and the overtime provisions during the 
entire vear. 
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The definition of area of production is made by the wage and hour Admninis- 
trator. Presently employees of a cannery are considered employed in the area 
of production if the establishment fulfills two qualifications : 

(a) The cannery must be located in the open country or in a rural community. 
This is defined as being located 1 mile or more from a town which is not over 
2,500 population, nor may it be within 3 miles of any town up to 50,000 popula- 
tion, nor 5 miles of any town up to 500,000 population. 

(6) At least 95 percent of the fruits and vegetables canned must come from 
normal rural sources of supply located not more than 15 air miles from the plant. 

The proposed bill to amend the Fair Labor Standards Act contemplates the 
elimination of section 13 (a) (10) from the Act. 

In the years that have elapsed since the enactment of the Fair Labor Stand- 
ards Act, many changes have occurred in the economy, in technology and in 
the transportation of products in the canning industry. Consequently, the ex- 
emptions under sections 7 (b) (3), 7 (c) and 138 (a) (10) of the act have become 
obsolete. Let us consider some of the specific reasons. 

1. These exemptions were promulgated during a period of substantial hand 
labor in the canning industry and little protection against spoilage or perishable 
commodities. In the 19 years that have elapsed, modern food technology, im- 
proved refrigeration, automation and other technological improvements have 
succeeded in skyrocketing and streamlining production and deterring or prevent- 
ing spoilage. Indeed, the speed with which the raw product moves from the 
field into the can demonstrates that the canning industry is one of the most ad- 
vanced industries in America today. 

The drafters of the Fair Labor Standards Act, while concerned with the wel- 
fare of employees, attempted to protect seasonal industries with low physical 
output. This standard certainly cannot be applied to the canning industry today. 

The big factor in the canning industry is productivity. Productivity can be 
measured by a comparison of man-hours with the quantity of product associated 
with that labor. Thus, if the amount of output produced rises faster than the 
number of man-hours of labor associated with its production, man-hour pro- 
ductivity is said to have increased. 

According to the United States Bureau of Labor Statistics, man-hour pro- 
ductivity increased 34 percent in the west coast canning industry between 1947 
and 1955. The figure for 1940-57 would, of course, demonstrate a considerably 
higher increase in productivity. 

Another indication of the extent of this increased productivity is also found 
in California figures of fruit and vegetable packs. In 1941, 47.7 million cases 
of canned fruits and vegetables were produced in California. In 1956, pro- 
duction had jumped to 151 million cases.” (Incidentally, California accounts 
for 40 percent of canned fruits and vegetables produced). 

2. The nature of the industry has changed substantially since the exemptions 
were put into effect. The canning industry is among the most profitable in the 
United States. The industry is continually increasing its capacity to produce 
in response to the tremendous growth in demand for canned goods. Increases 
in population and disposable income will provide a basis for further increased 
output. Indeed, the question is: How long is this growing and profitable in- 
dustry to be given special privileges under the act not available to other 
industries? In many cases, canneries are better able to pay overtime after 40 
hours per week and the minimum wages provided under the act than large 
numbers of employers already completely covered by the act. The economics 
of the Canning industry reveals that it is no longer entitled to any exemptions. 

3. The Fair Labor Standards Act was intended to protect employees from 
working excessively long hours at exceedingly low wages. This was done 
while we were emerging from the depths of the depression. However, many 
nonseasonal industries which were exempt continued to provide for longer 
working hours and lower wages. Therefore, cannery employees, while in an 
inequitable position with respect to employees covered by the act, were not 
much worse off than employees in other exempt industries. In the last 19 
years, however, wages and hours have been improved substantially for em- 
ployees working in nonseasonal industries. 

For example, the State of California Department of Industrial Relations 
reports the following with respect to hours of work in California: 


1Committee on Agriculture and Forestry, Price Spreads in the Canning Industry, 
November 7, 1955, Government Printing Office. 


2 California Canner and Packer, May 25, 1957. 
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“Forty hours was the regular workweek established for about 4 out of 5 of the 
1,278,930 employees covered by 1,409 California union agreements analyzed in 
1954. Approximately 75 percent of the workers Covered by this report were 
under contracts scheduling a 40-hour week throughout the year for all covered 
jobs. An additional 6 percent were under contracts establishing a 40-hour week 
generally, but providing for a longer workweek during certain exempt periods 
of the year or specifying a different workweek for employees in certain classi- 
fications.” 

Thus, while the exempt workweek for employees in the canning industry 
was related at the time of the original exemptions to the workweek generally 
in effect, this relationship no longer exists because of the sharp reduction in 
the workweek of virtually every industry outside of the canning and frozen- 
food industries. The question to be asked here is: How long shall cannery 
and frozen food workers remain second-class citizens under the terms of the 
Fair Labor Standards Act? 

4. A substantial number of women are covered by these exemptions. It has 
become Clear in recent years as a result of legislation enacted in various States 
that longer hours for women are considered detrimental to their health and 
create other home problems. ‘Therefore, a serious question exists as to whether 
this industry, which employs large numbers of women during exempt weeks, 
should be permitted to work them during such long hours. Under section 
7 (b) (3) of the act, Women can be worked as much as 56 hours per week 
during the 14-week exempt period. 

5. With reference to the area of production criterion discussed previously, 
it is ludicrous to exempt from the act canneries and frozen-food plants which 
are 5 miles or more from cities of 500,000 population or more. Considering 
the size of present day trucks, the new freeways and decentralization of plants 
because of overcrowded cities, the area of production definition is, indeed, 
antiquated. 

In conclusion, we wish to repeat that we strongly support the amendments 
in H. R. 4575 to sections 7 (b) (8), 7 (c), and 18 (a) (10) of the act. The 
present sections are obsolete, inequitable, harmful to the health of employees, 
and not applicable to the present era. 

At a time when responsible leaders in this Nation are talking in terms of 
further reductions in working hours, it is also timely for the cannery and 
frozen-food workers employed by a giant industry to receive all of the benefits 
of the 40-hour workweek 19 years after the enactment of the Fair Labor Stand- 
ards Act. 





Santa ANA, CaLir., November 9, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: We strongly urge you to reject the proposed legislation to ex- 
tend the provisions of the minimum-wage law to the retail furniture industry. 
This law is unnecessary to furniture retailing as it is designed for industry. 
Customer traffic in retail stores in relation to sales is entirely different from 
sales resulting from the constant-line production in industry. 

The conditions governing wages in retail furniture stores is so varied in 
different localities as to make Federal control of wages impractical. 

We feel that this legislation would work undue hardship on the independent 
merchant and furthermore is not practical in retail stores. 

Very truly yours, 
L. A. Dickey FURNITURE Co., 
By L. A. DICKEY. 





TWEEDY FURNITURE Co., 
South Gate, Calif., November 8, 1957. 
Re Minimum-wage law as it applies to furniture retailing. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
GENTLEMEN: I, L. Levenstein, definitely object to any legislation which 
would set a definite hourly wage for salesmen, for the following reasons: 
(1) I have worked on a flat-salary basis before I went into business for my- 
self and I found I couldn’t earn as much as I could on a commission basis. 
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(2) As an employer I have tried it both ways. In the years I have been in 
business my salesmen preferred to work on a commission basis because they 
found they could earn more. 

(3) I, like every other furniture store operator, mark over selling prices on 
a fixed percentage of cost. All of my overhead is figured on a percentage basis, 
So it follows that the cost of selling has to be figured in the same manner. 

(4) If your method was used and it took a salesman to sell a $10 item an 
hour to sell, I would lose money because the gross markup is only $3, and it 
would cost $3.06 in wages to make this sale. 

(5) If the retail furniture business could be run like a super food market, 
where people sell themselves, then the situation would be different. 

(6) Finally if you gentleman can show me how to make people buy furniture 
like they buy food I would agree with you. 

Yours sincerely, 
L. LEVENSTEIN. 


ALHAMBRA, CALIF., November 11, 1957. 
SPECIAL SUBCOMMITTEE OF 
UNITED STATES COMMITTEE ON EDUCATION AND LABOR, 
Los Angeles, Calif. 
GENTLEMEN: We are extremely opposed to any expansion of the minimum- 
wage law pertaining to the retail furniture industry, and urge vou to kill 
passage of any such act. 
Very truly yours, 
JOHN Wurte Fine Home Furnireure, 
C. F. SCHULTHEIS, Ovcner. 


3ALDWIN PARK, CALIF., November 9, 1957. 
SPECIAL SUBCOMMITTEE OF 
UnNItTep STaTES COMMITTEE ON EDUCATION AND LABOR, 
Los Angeles, Calif. 

GENTLEMEN: I wish to go on record as being opposed to the proposed new 
extension of wage coverage for retailers. 

I believe it is very unfair to the retailers. 

The proposed method of figuring commissions to retail salesmen is particu- 
larly out of reason and will create a big hardship on retailers. It is unrealistic 
and not workable. 

Sincerely, 
Boece FURNITURE Co., 
JOSEPH Boca. 


AzusA, CALIF., November 8, 1957. 
SPECIAL SUBCOMMITTEE OF 
UNITED STATES COMMITTEE ON EDUCATION AND LABOR, 
Los Angeles, Calif. 
GENTLEMEN: I am definitely opposed to the proposed new extension of wage 
coverage for retailers. 
This type of law will be a definite hindrance to the small retailer especially. 
Sincerely, 
BoGG-MARRON FURNITURE Co., 
EARL MARRON, 


Los ANGELES, CALIF., November 8, 1957. 
SPECIAL SUBCOMMITTEE OF 
UNITED STATES COMMITTEE. ON EDUCATION AND LABOR, 
Los Angeles, Calif. 

GENTLEMEN: We wish to take this opportunity to express our opposition to 
the proposed legislation. 

The problems confronting a furniture retailer today are very complex as they 
now exist and to compound them still further can only lead to chaos. We do 
not object to increase in minimum wages ‘‘as such” but we vigorously object to 
all that portion of the extension of the act which refers to salesmen. The 
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salesmen working in the furniture industry are historically commission men 
and not hourly paid workers. They are in business for themselves and their 
income is in direct relationship to their earnest consideration. 
Please give this comment your earnest consideration. 
Yours very truly, 
Hus Furniture Stores, INC., 
Nick GoLpBERG, President. 


— 


BELL GARDENS, CALIF., November 9, 1957. 
SpEcIAL SUBCOMMITTEE, 
United States Education and Labor Committee, 
Los Angeles, Calif. 

GENTLEMEN: We wish to express our voice as citizens as being against the 
extension of minimum wage coverage to retailing. 

We do not feel that this proposal is of any value or fair in our field of furni- 
ture retailing. Every salesman makes far more than minimum wages and 
inasmuch as they voluntarily work 48 hours to earn additional commissions, 
it is not fair to consider the moneys made in the overall period as basis for any 
overtime. This method proposed is equivalent to double taxation. 

We further feel that there are many qualifications to being a good salesman 
in our field and you cannot by any stretch of the imagination even begin to try 
to assess values to each and every type of salesman in the field. 

A salesman’s value is based on his experience, knowledge, and incentive. He 
knows this and we retailers know this. You cannot legislate on the value of an 
employee when his value is a question of proof of earning power for himself 
and his employee, not for the time that he spends. 

Our opinion is any man cannot be a furniture salesman and therefore we wish 
to cast an emphatic “No” against this proposed measure. 

Sincerely, 
Sims F'urRNITURE Co., 
A. R. SUMMIT. 





Santa ANA, CALir., November 7, 1957. 
SPECIAL SUBCOM MITTEE, 
United States Education and Labor Committee, 
Los Angeles, Calif. 
GENTLEMEN: We hereby go on record opposing the proposed legislation of 
minimum wage law to furniture retailing. 
Respectfully submitted. 
THE BERKSHIRE Hovske, INC., 
Harry J. TREMDEL, President. 





SHAW’S FURNITURE, 
San Diego, Calif., November 9, 1957. 
SPECIAL SUBCOM MITTEE 
United States Education and Labor Committee, 
Los Angeles, Calif. 


DEAR Sirs: We are strongly opposed to extending the provisions of the mini- 
mum wage law to furniture retailing; not because of the plan to raise the 
minimum hourly from $1 to $1.25, because our employees are now earning more 
than this amount, 

We are opposed because of the extra bookkeeping involved and the additional 
Government forms that would have to be filled out and mailed regularly. 

We are opposed to the complicated pay computation that would be involved for 
all commissioned salesmen. 

We are certain that stores employing commissioned salesmen would not allow 
any overtime, thus cutting the potential earning power of the salesman. 

We are opposed to the Federal Government interfering with the internal 
operation of stores that operate on a local basis; stores that are not involved 
in shipping merchandise across State lines. This is an infringement on States 
rights. 

We are opposed to the Federal Government grasping business still harder 
within its iron grasp; bringing us another step closer to socialism. 

Furniture store profits are dangerously low. Discount houses catering to 
union and Government employees are ruining the average furniture store. Many 
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stores have discontinued appliances and carpeting as well as juvenile furniture 
because of unfair discount house competition. These departments formerly 
totaled approximately 25 percent of their total volume. 
At the present time, gentlemen, we are firmly opposed to any further Govern- 
ment intervention in business. 
Sincerely, 
EB. F. SHaw, Owner. 


ALHAMBRA, CALIF., November 8, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN : I represent a four store retail furniture operation. 

I am very much opposed to the extension of coverage of the minimum wage 
law to the retail business. My opposition is not so much to the increase in the 
minimum wage from $1 to $1.25 an hour. We have only 1 employee, a high- 
school boy working as messenger, who receives only $1 an hour. But, I am 
opposed to the many other facets of the proposed legislation for the following 
reasons: 

1. We employ many salespeople who are on a commission basis. They neces- 
sarily work odd hours in and out of the store. If salespeople were to be placed 
under control of this proposed act it would create many difficulties for them 
and work a terrific hardship on the employing companies. 

2. The voluminous clerical work that would be required to keep track of 
salesmen’s hours, hourly pay, etc., would be impractical, at best. And, if an 
attempt was made to keep these records the cost would be staggering to the 
employer. The additional clerical time would also increase because of the reports 
which would have to be made to the governmental agency controlling this pro- 
posed legislation. 

The feeling among our industry, and in many other industries with which I am 
acquainted (represented by friends of mine), is that our Government is placing 
far too many controls directly or indirectly on business. It not only stifles the 
incentive development of business but aids in creating inflation by increasing 
operating costs. 

If our Government representatives continue to create regulations that control 
business, our present “creeping socialism” will get out of hand and business will 
be looking for more aid from the Government. 

What management and labor alike need is fewer regulations that stifle ambi- 
tion to get ahead. Competition in business, for good employees, should be all 
the regulation necessary. It is only the marginal worker, who is being educated 
to look to the Government for assistance, who might favor such a regulating act. 

However, if such regulation is deemed desirable, it should be a State measure, 
not a Federal one. 

Sincerely, 
ASHBURN, INC., 
E. C. Taprer, President. 


GLENDALE, CALIF., November 11, 1957. 


SPECIAL SUBCOMMITTEE, UNITED STATES COMMITTEE ON EDUCATION AND LABOR, 
Los Angeles, Calif. 

GENTLEMEN: Relative to the hearing on the proposed extension of cover- 
age of the minimum wage law to retailing, we strenuously object to the ex- 
tension of coverage for the following reasons: 

1. It’s getting to the point that we are unable to absorb any more expense 
and it is a well-known fact that additional expense cannot be passed along to 
the consumer. 

2. Expenses over which we have no control are continually rising; adver- 
tising, gasoline, freight, utility bills, supplies. 

3. Cutthroat competition is exerting such a squeeze on gross margin that 
every effort, must be made to curtail increased expenses of every category. 

4. National Retail Furniture Association surveys indicate that net operating 
profit dropped from 6.82 percent in 1950 to 1.84 percent in 1955, a decrease of 
4.48 percent. 

5. The same survey shows a payroll increase over the same period. In 1950 
the total payroll was 17.21 percent of net sales, in 1955 it was 20.40 percent. 

6. There is no question but that this proposed extension to the retail in- 
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dustry would increase our payroll costs considerably to the end that the net 
after tax would be wiped out, that hundreds or even thousands of retail stores 
would go bankrupt, and that the millions of dollars of income tax now paid 
to the Government would be lost. 
Thank you for your consideration and we sincerely trust you will seriously 
consider our plight and deny this extension. 
Yours very truly, 
GEORGE SEELEY FURNITURE Co., 
THoMAS C. SEELEY. 


Los ANGELES, CaLiF., November 11, 1957. 
SPECIAL SUBCOMMITTEE, UNITED STATES COMMITTEE ON EDUCATION AND LABOR, 
Los Angeles, Calif. 

GENTLEMEN: We wish to go on record as vigorously opposing the extension 
of the provisions of the minimum wage law to furniture retailing, particularly 
on a nationwide basis. 

We are a concern operating on a volume of business exceding $500,000 per 
annum, and feel that this particular law, instead of helping salesmen working 
on a commission basis, could very readily hurt them considerably. The me- 
chanics of setting up and controlling the amount of pay under this proposal 
would incur quite a cost, and could result in a firm such as ours hiring more 
salesmen so as not to incur overtime over 40 hours, thus cutting down the 
earning capacity of all sales personnel on a commission basis. Again, our firm, 
and many others, pay a high commission, even much more than called for by 
the Retailer’s Union, and if the minimum wage law calling for overtime pay 
for over 40 hours were enacted, this rule could be avoided very easily by cutting 
down the rate of commission to compensate for the hourly overtime rates. We 
are sure this would be the universal practice in a very short time, particularly 
in organizations paying over the average salary and commission. 

There are many other obvious objections and we feel that this proposal should 
be definitely withdrawn as of no significance either to sales personnel or the 
firms employing them. 

Respectfully yours, 
TIMES FURNITURE Co., 
JOSEPH R. GRAFF, 
Secretary. 


PASADENA, CALIF., November 9, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: The proposed legislation to include retailers under the Federal 
minimum wage law increases meets our opposition. The following are our 
key reasons for our believing such legislation would be wrong and would end 
up being detrimental to all concerned: 

1. The nature of retailing requires fluctuating manpower needs and should 
this legislation pass it will be necessary for us to cut back on our use of per- 
sonnel and less service to our customers. 

2. Part-time personnel and students benefit from work provided by retailers. 
Again this would be reduced because the rate increases would not be com- 
mensurable with the services we could expect. 

3. The additional clerical burden would be tremendous. 

4. The incentive of individual salesmen would be reduced because retailers 
could not afford to give them the opportunity to put in the overtime to gain 
the extra commission they can now make. 

5. The nature of retailing is such that its requirements should be local or 
statewide, not national. 

6. Since the average furniture store currently makes net profit of less than 
3 percent in sales, it must pass any cost increases on to the consumer further 
increasing the inflationary spiral. 

We strongly urge the defeat of the proposed legislation to extend the pro- 
visions of the minimum wage law to furniture retailers. 

Yours very truly, 
LoweE & Sons, 
ALBERT LOWE, 
General Manager. 
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POMONA, CALIF., November 7, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

DeaR Sirs: We are writing this letter to express our opposition to the pro- 
posed extension of coverage of the minimum wage law to retailing and other 
industries not currently covered, for the following reasons: 

(1) Because we do business only intrastate and believe legislation, of this 
type, should be a State measure and not Federal. 

(2) It is unnecessary in the retail furniture business in a small store like 
ours. 

(3) It would be impossible for us to use part-time student help from the 
colleges in this area. 

(4) Most commission salesmen, in our industry, work on their own time 
and are paid by the job which may have no relation to the hours spent on it. 

(5) The bookkeeping and computation necessary, under this proposed pact 
are sure to increase cost of clerical work in stores of our type. 

We believe you should forget the whole thing. 

Very truly yours, 
Wricut Bros. & RIcE, 
Howard E. WRIGHT, 
Partner. 


Bo.ttonGc & SON FURNITURE Co., 
San Bernardino, Calif. 
SprectaL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: We are opposed to the extension of coverage of the minimum 
wage law to retailing and other industries not covered, because we feel if 
passed it would increase the overhead of small businesses greatly due to extra 
reports ete. 

It would also require extra office work in regards to salespeople on com- 
mission, who work various hours. We feel the small business is now overbur- 
dened with overhead and reports, and favor a decrease in reports, overhead, etc., 
instead of another increase. 

Sincerely, 
S. N. BoLtone, Jr. 


HUNTINGTON PARK, CALiF., November 8, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
GENTLEMEN: I strongly voice my protest against the minimum wage law for 
furniture retailing. 
This would work real hardship on stores like mine. 
Very truly yours, 
ROBERTS FURNITURE Co., 
By Leo L. MATTIs. 


DowNeEY, CALIF., November 14, 1957. 
FURNITURE RETAILERS ASSOCIATION, 
Los Angeles, Calif.: 
(Attention of J. S. WILLIAMS.) 

To pass Minimum Wage Law pertaining to furniture stores such as it is 
written would put a definite hardship as for detail and costs of operation. We 
would be very definitely against such a step. 

ELTON L. WALLAR, 
WALLAR’S FURNITURE. 


‘O- 
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MONTEBELLO FURNITURE Co., 
November 7, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

Sirs: Our firm is strongly against the extension of minimum wage laws to 
the retailing business. There is no rhyme or reason for doing so. Isn’t our 
paperwork heavy enough already ? 

We urge you to vote against this proposed action. 

Sincerely, 
CHAS. BLAIR. 


LEE’S FURNITURE-1 V-APPLIANCES, 
San Fernando, Calif., November 8, 1957. 
SPECIAL SUBCOMMI?PTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
DeaR Sir: We do not favor the proposed legislation to extend the provisions 
of the Minimum Wage Law to furniture retailing, because it is so unnecessary. 
Yours truly, 
LEE SHAPIRO. 


Los ANGELES, CALIF., Vovember 8, 1957. 
SPECIAL SUBCOM MITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif.: 
We are writing you in regard to the proposed legislation to extend the pro- 
visions of the minimum wage law to furniture retailing. 
We are certainly opposed to this extension. We feel it is so unnecessary. 
We are absolutely content with our present conditions. 
VALLEY FURNITURE, 
Don THOMASON, 
Proprietor. 


JULIEN’S STAR FURNITURE Co., INC., 
Los Angeles, Calif., November 8, 1957. 
SPECIAL SUBCOM MITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
GENTLEMEN: We are opposed to extension of coverage of minimum wage law 
to retailing and other industries not currently covered. 
Not only do we feel that this extension is unnecessary but that it will incur 
additional hardship and expense on the retailers generally. 
To this end we pledge our full support to the opposition of this proposal. 
Very truly yours, 
Gorvon H., JULIEN, President. 


WILMINGTON, CaALir., November 8, 1957. 
SPECIAL SUBCOM MITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: This store has been studying the proposed legislation on the 
minimum wage law. It has been brought to our attention that if this extension 
were enacted it would affect a store of this type very adversely, since we employ 
salesmen on a commission basis. 

Therefore, we feel very strongly that the minimum wage should remain at 
the prevailing $1 per hour. 

Very truly yours, 
CLAUSING Bros. FURNITURE Co., 
C. J. Gravett, Vice President. 
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MooMAW FURNITURE Co., 
South Gate, Calif., November 8, 1957. 
SPECIAL SUBCOM MITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: It is my understanding that there is under consideration legis- 
lation that would put employees working in furniture stores under the minimum 
wage laws. 

Such legislation would not benefit employees because furniture employees now 
receive more than minimum wages. It would only add additional bookkeeping 
and recordkeeping to the already heavy load furniture retailers are compelled 
to carry in records and reports to the Government. 

Let’s keep a free enterprise system without unnecessary government inter- 
ference. 

Sincerely, 
HERMAN Moomaw. 





Los ANGELES, CALIF., November 7, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
GENTLEMEN: We are opposed to the proposed legislation of changing the 
minimum wage from $1 to $1.25, with reference to retail furniture stores. 
This would create quite a hardship on our business as we know from experi 
ence the same would be applicable to all retail furniture stores. 
Yours truly, 
LIFETIME FURNITURE CoO., 
A. P. CANE. 


Ow. FURNITURE Co., 
Los Angeles, Calif. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 
GENTLEMEN: The people who work in the furniture industry, from wholesale 
to retail, are a notoriously well-paid group. 
Please leave the industry alone. We have enough administrative headaches 
without more. 
Please leave the furniture industry out of your minimum wage law extentions. 
Respectfully, 
MILTON WEISER, Owner. 


UPLAND FURNITURE Co., 
Upland, Calif., November 7, 1957. 
SPECIAL SUBCOMMITTEE, 
United States Committee on Education and Labor, 
Los Angeles, Calif. 

GENTLEMEN: We are opposed to the “Extension of Coverage of the Minimum 
Wage Law to Retailing” because such extension would entail considerably 
greater clerical work in our office plus additional reports to the Federal Gov- 
ernment. 

This additional regulation of retailing businesses would serve no desirable 
purpose as we are now paying considerable more per hour than the proposed 
increased minimum. 

We do not feel that the proponents of this change have shown any need or 
desirability for such legislation, and that our State laws are completely adequate 
to regulate retail business. 

Yours very truly, 
PAUL G. HOor?rrter 
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PLACENTIA ORCHARD Co., 
Fullerton, Calif., December 238, 1957. 
Mr. FreD G. HUSSEY, 
House Office Building, Washington, D. C. 

DeAR Mr. Hussey: Relative to the hearing conducted by the House Com- 
mittee on Education and Labor in Los Angeles on November 15, I believe that 
there was one point that was overlooked in the presentations on behalf of 
agriculture. 

Our family, operating as the Placentia Orchard Co., has been in citrus and 
general agriculture in southern California for more than 60 years and have 
witnessed many cycles and developments during that time. 

We are basically opposed to subjecting agriculture to the additional cost 
and regulation entailed in the proposed bill. I do not believe it necessary to 
go into details again as the position of agriculture seemed to be quite adequately 
presented in the hearing. 

However, in the bill itself as proposed, it would seem expedient to expand one 
of the definitions. I did not hear this point presented at the hearing. 

The Fair Labor Standards Act of 1988, as amended, provides under ‘‘Defini- 


tions” in section 3 (f) “agriculture” includes farming in all its branches * * * 
and any practices * * * performed by a farmer or on a farm as an incident 


to or in conjunction with such farming operations * * *” 

However, in the proposed amendment by Mr. Holt, in this same section, 

t) defines “hired farm labor” as “including the labor of any person employed 
on a farm, except the labor of the farmer and his immediate family.” It 
would seem this definition should be expanded by including the following or 
similar words: “as an incident to or in conjunction with farming operations 
as defined in (f).” 

Otherwise, this section when literally interpreted, and this is the type of 
interpretation usually given by the agents in the field, means that any person 
who does any type of work on a farm constitutes “hired farm labor,” except- 
ing of course the labor of the farmer and his immediate family. Thus the 
services of any independent contractors, repairmen, or any other person per- 
forming nonfarm labor on a farm would still constitute “hired farm labor” 
under the meaning of the act. 

Many or most of this other type of labor and services would likely be covered 
in the other sections of the Fair Labor Standards Act, but it seems the intent 
of a portion of the proposed amendment to include agricultural labor and the 
definition of such labor should be so clearly stated that there would be no room 
for misunderstanding in its administration. 

We trust that the proposed bill will not be adopted as entirely unnecessary, 
but if it should be passed by Congress, we are strongly urging a change to this 
one definition. 

We trust that you will bring this point to the attention of the committee and 
place it in the file relative to the hearings conducted. 

Sincerely, 
IrnvIN C. CHAPMAN. 

Mr. Roosrevetr. This concludes the hearings of the special sub- 
committee in Los Angeles, and we want to express our appreciation to 
the members of the press and to all the others who cooperated in help- 
ing our sessions here in Los Angeles to be so informative and so 
complete. 

The committee will stand adjourned until Tuesday, the 19th, in 
San Diego, at 9 o’clock a. m. 

(Thereupon, at 5 o’clock p. m., the subcommittee was recessed, to 
reconvene at 9 o’clock a. m., Tuesday, November 19, 1957, in the city 
of San Diego, Calif.) 
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TUESDAY, NOVEMBER 19, 1957 


Houser or RepreseNnvatives, 
SUBCOMMITTEE ON LABOR STANDARDS OF THE 
ComMMITTEE ON EpucArTion AND LaABor, 
San Diego, Calif, 

The subcommittee met at 9 o’clock a. m., pursuant to notice, in 
courtroom No. 2, United States District Court, United States Custom 
House and Court House, San Diego, Calif., Honorable James Roose- 
velt (chairman of the subcommittee) presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Representative Wilson, of California; Fred G. Hus- 
sey, chief clerk, and John O. Graham, minority clerk. 

Mr. Roosrevetr. The committee will please come to order. The 
hearings are being held today in San Diego, Calif., pursuant to in- 
structions from Chairman Augustine B. Kelley of the Subcommittee 
on Labor Standards who has appointed as a subcommittee the Honor- 
able Joe Holt and myself as chairman. Mr, Holt will be arriving 
shortly, but due to the long list of witnesses this morning, by agree- 
ment we have agreed to start the hearings promptly on time. 

The subcommittee will conduct these hearings and has been con- 
ducting them in the Western States with regard to the extension of 
coverage under the Fair Labor Standards Act of 1934 with particular 
reference to Mr. Kelley’s bill, H. R. 4575, and other related bills, in- 
cluding Congressman Holt’s. 

May I say that we are most happy to undertake this mission in order 
to afford those who live so far away from Washington and the national 
scene an opportunity to be heard on this proposed legislation. 

The purpose of the hearings, of course, 1s to hear as many indi- 
viduals as possible within the general territory as wish to express 
their views pro and con regarding the advisability of further extend- 
ing the coverage under the act. 

T would like to explain briefly that we have a very long list today 
and we are going to ask the witnesses who have statements of any 
length to ple ase summarize them in order that the committee may 
have the opportunity of asking such questions as they would like to 
put to the witnesses. 

If by any chance any witness wants to add to his testimony or if 
anybody does not get heard, and I hope we will be &ble to hear all of 
you, we extend an invitation to you to submit to the committee in 
Washington any further statements that you would like to deliver 
to us, and we will be happy to see that they are inserted into and 
made a permanent part of the official record of the hearings. 
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The committee this morning will start the hearings by inviting Mr, 
John W. Quimby, secretary of the Central Labor Council in San 
Diego, to come forward. 

Mr. Quimby, if you will make yourself comfortable up here at the 
table, will you please proceed with your statement. I think by the 
time you are somewhat through your statement, Mr. Holt will arrive 
and also C ongressman Wilson, who will be a guest of the committee 
today. 


STATEMENT OF JOHN QUIMBY, SECRETARY-TREASURER, SAN 
DIEGO CENTRAL LABOR COUNCIL, AFL-CIO, SAN DIEGO, CALIF. 


Mr. QuimBy. My statement is not too long so I do not think I need 
to summarize it. 

Mr. Chairman and members of the committee, my name is John 
Quimby. I am Secretary-Treasurer of the San Diego Central Labor 
Coune il. AFL-CIO. I appear before your committee on behalf of 
our affiliated unions to present our views on proposed legislation to 
broaden the coverage of the Fair Labor Standards Act. 

It is our position that any industry that cannot pay a living wage 
becomes parasitical in nature and is not an asset but a lability to 
society. Low wages threaten the standard of living of all workers; 
not only because of low-wage competition but, if those earnings are 
less than a dollar minimum per hour, they are not able to purchase 
what other workers produce. 

It is economic common sense that such a low-wage-paying industry 
is being subsidized by society and its taxpayers to the extent of the 
difference between its low wage and a fair wage. 

We know, for example, that low wages ‘breed s lums, juvenile de- 
linquency and moral decay. 

Ask any law enforcement officer where the greater amouut of 
police protection in any city is required. The obvious answer, of 
course, is the slum area. Ask the health department where it spends 
the greater portion of its funds. The answer is the slum area. Ask 
the fire department which houses are most inflammable and need 
the most attention. Its answer will be the slum area. 

In short, the point that we seek to make is that it is the very 
industries that pay substandard wages that cause taxpayers additional 
burdens. 

To give you an example, we should like to call your attention to 
three aspects of the local economy: the retail trades, the laundry 
industry, and agriculture. 

Retail trade outlets in San Diego did a 1956 volume of $653,575,000, 
Although there is a large degree of union organization in the food 
and drug section of the industry, there is still a large area of un- 
organized workers who have been receiving ioe. than $1 per hour. 
These workers neal the protection of extended cover age. 

The linen supply and industrial linen supply in San Diego is 
doing an approximate total volume of $3,426,000. According to 
the local Department of Employment, the wages offered and accepted 
in many classifications are below the $1 minimum. I am referring 
here to the laundry industry in general, Mr. Congressman. A large 
area of the laundry industry in San Diego is not organized and 
needs the extended coverage of the Fair Labor Standards Act. 
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The California State Industrial Welfare Commission, of which I 
am a member, has just promulgated new orders covering the above 
two industries for women and minors on a compromise of $1 an hour 
minimum wage, with some members of the commission feeling that 
the minimum wage should have been higher in order to supply 
minimum standards for the comfort, health, safety, and welfare of 
women and minors. Further, the jurisdic tion of the Industrial Wel- 
fare Commission does not cover men over the age of 21 and, in addi- 
tion, has no provision for time and a half overtime beyond the 40-hour 
week, 

Agriculture in San Diego County has a dollar volume of products 
produced of $93,241,000. Workers in this industry, including a few 
domestics, are receiving between 75 and 80 cents, with the Mexican 
“bracero,” who comprises a large majority of the workers, receiving 
70 cents per hour. In the field packing sheds where domestic work- 
ers are employed, the average wage is approximately 80 cents per 
hour. This industry is not covered. by the Industrial Welfare Com- 
mission of the State which regulates wages, hours and working con- 
ditions for women and minors; and, in many respects, does not come 
under any regulation. There are many abuses in this area and we 
feel there is a desperate need for coverage by the Fair Labor Stand- 
ards Act. 

In our reference to agriculture, we are not referring to the family 
farmer who, in many cases, employs only members of the immediate 
family and board and room is involved. It is our sincere feeling 
that the family farmer's position would be strengthened by the exten- 
sion of coverage so that he could compete in the market place with 
the corporate farmer. 

Let us analyze briefly these facts with regard to the unorganized 
worker, the organized worker, companies paying the substandard 
wage, other companies paying normal wages and, finally, to society 
as a whole. 

By placing the unorganized worker who receives this substandard 
wage in either the laundry industry, the retail trades or in agricul 
ture under the protection of the act. we ensure that individual greater 
economic freedom, dignity and security. We permit him to rise out 
of the economic doldrums in which he finds himself. We permit him 
to aspire to the higher standard of living enjoyed by the majority of 
American workers. 

To the worker who belones to organized labor. the competition 
which is offered by workers who are paid substandard wages is unfair. 
These individuals are shackled and fettered in their demands by 
virtue of the inability of the nonprotected worker to increase his 

arning power. In other words, these nonprotected workers are an 
impediment to the attainment of a greater earning power by organized 
workers. 

Management itself can realize greater benefits from placing a floor 
under these low wage industries. Jt is sound, modern economic 
theory that increased purchasing power among these low-paid work- 
ers stimulates the sale of goods and commodities in the local economy. 
Thus, for example, we ask ourselves who would benefit from this 
increased purchasing power ? 
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Paradoxically enough, the very same representatives of industries 
who appear before this body would benefit by increased purchasing 
power of the wage earners. 

Finally, society as a whole benefits because sound, modern economic 
theory indicates that, by placing a floor on minimum wages, we 
soften the fluctuations in our business cycle. The depths of depres 
sion can no longer be as pronounced as they once were in an inhumane 
and ungoverned economy. Witha steady dimb 3 in the cost of living, 
coverage is more clearly indie ate cd. 

In this period of intense struggle for men’s minds, we should also 
be keenly aware that a happy and contented person is less susceptible 
to the eroding influence of communism. ‘To the extent that we treat 
our fellow man fairly, we discourage the penetration of foreign ideol- 
ogies. Further, to the extent that these families w ill have the earning 
power which will pe rmit them to send their children to the colleges 
and universities of this country, the necessary scientific minds to 
cope with the atomic age can be increased. 

In conclusion, gentlemen, both from the standpoint of humanity 
and from the st: indpoint of economic commonsense, industries sue h 
as thos se we hs ave me ntioned 1 our dlise ussion should be | he luded in the 
coverage of the act. 

Mr. Roosevetr. Thank you very much, Mr. Quimby. We certainly 
appreciate your presentation. 

I have just a few questions which I should like to ask you. 

First, do you have any specific instances that have been brought 
to your attention of organized workers im the retail trade outlets 
receiving less than a dollar an hour? 

Mr. Quimpy. No, I have specilic instances, yes, from the retail 
clerks who will testify before the committee. Also as a member of 
the Industrial Welfare Commission we have received the protests of 
the retail trade ind iscry not only In San 1) CLO bu throughout the 
State to raise the minimum up to a dollar and in most cases they 


objected to any increase in the former 75-cent minimum. 
Mr. ROOSEVELT. I notice in the orde r of the ¢ OMMISS10} that, with 
reference particularly to the retail trade, you allowed a 48-hour 


week, the Commission did. 


Mr. Quimpy. Yes. 


Mr. Roosevett. Did that mean that a 48-hour week was necessary 
to the operation of the industry or was that partic arly in relation 
to women and minors / 

Mr. Quimpy. That is in relation to women and minors and not 
necessary. 

Mr. Rooseverr. In other words, in your opinion as a member of the 
Commission it would not be an undue hardship to the industry to 

bh 


operate on a 40-houw week with time and a half beyond that / 
[r. Quimey. No. It has been the past practice of the Industrial 
Welf are (‘ommiussion, as I undel tand it, to cover then orders by | 


t8-hour week. This is merel) a practice and not a requirement. 
Mr. Rooseverr. You see, the thing I am trying to get at is that we 

do not want, ot course, » hinder particularly smal] business. The 

provisions of the propos al exempt small business. However, we also 


want to make reasonably sure that the reason for the LS hour week 
in the State law is a historical one which is difficult to overcome rather 
than the feeling by the membe of the Commission, of which you 
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were one, that this was a necessity for the particular trade or part 
of the economy. 

Mr. Quimby. That is exactly true, it is a historical matter and no 
other connotation can be put on if Recies many of the indus tries 
we are talking about are already covered by a 48-hour week by labor 
agreement throughout the State. 

~Mr. Roosrveur. So far as you know, the labor agreements have not 
worked any hardship and have pap practiced ¢ 

Mr. Qt imBy. That is right, 

Mr. Roosrevetr. We have sei Nn war that we should leave this whole 
matter up to the California State Industrial Welfare Commission and 
our feeling in the matter is—no, not our feeling—I should cor 
rect that and say that my feeling in the matter is that the loophole 
in the law which does not cover men should be filled ee ause it 1s not 
nec ‘essarily so that men would autom: atically get a dolla * just because 
the Commission has ruled that women and minors aa get a dollar. 
Is that correct, or incorrect ¢ 

Mr. Quimby. That is correct. As I pointed out in my testimony, 
we do not cover men under the Industrial Welfare Commission. 

Mr. Roosrverr. Do you know of any cases where men are being paid 
less than a dollar outside of the agricultural field 4 

Mr. Quimpy. Yes. We have certain indications here, in the laundry 
industry, where they are. 

Mr. Roosrverr. Where they are being poid gas thana dollar? 


Mr. Quimpy. Yes. As I said, the asking wage for a majority of 
the classifications, according to the 78 al de part ‘nt of employment, 
has been less than a dollar, the asking and receiving. 


Mr. Roosreveir. If later on it and | be possible for you to provide 
the committee with specific instances, I think it would be of help to 
us in proving the point. 

Mr. Quimby. Fine. 

Mr. Roosevetr. In the field of agriculture, I am interested in your 
testimony that in the field packing shed where the domestic worker is 

, the average wage scale is approximately S50 cents per hour. 
Did the Commission take any testimony at all with reference to agri- 


employe 


culture / 

Mr. (D1 IMB. eon we are how in the process, how S¥Or,. ot gon a into 
testimony and inves ren on that whole field. We will start right 
siee tha tect ofthe ve ee lley. We intend to follow the 

{ 


crop throughout the State with the view of vetting enough material 
and evidence to promulgate an order covering agriculture. We are 
asking both labor and management to come in and testify. 

Mr. Roos} VELT. These domestic workers in the lield packing shed 
are the same as the pickers / 

Mr. Quimry. No 

Mr. Rooseverr. They are different personnel / 

Mr. Quimby. That is right. That is the information we have had 
elven to us we do have some of the larger packing sheds organized 
In the South Bay area of } San Diego. We have had some of the indi 
viduals come to us who work in the small field packing sheds and ask 
to go into the packing shed we have organized which has a higher 


wage scale, of course. This is where I received my Piast 
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Mr. Roosevetr. Could we have a list of the packing companies that 
are organzed and if possible a summary of the contracts under which 
they work with relation to wages and hours ¢ 

Mr. Quimpy. Yes, sir. 

Mr. Roosevert. Is it your opinion that it would be practical for the 
packing companies, and presumably that not alw ays but in many of 
the instances the packing companies operate the work in the field as 
well as in their own plant; is that correct ? 

Mr. Quimpy. To some degree, yes, not altogether. 

Mr. Roosrvett. Do the contracts that you have, where you have 
them, cover the people working in the field or in the packing plants? 

Mr. Qurmpy. In the pac king plants. 

Mr. Roosevetr. Just in the packing plants? 

Mr. Quimpy. Yes, sir. 

Mr. Roosrvetr. What would your opinion be as to the feasibility of 
the minimum wage of a dollar an hour and the overtime provisions 
with reference to the field packing operations ? 

Mr. Qurmpy. I think they need coverage definitely, because the peo- 
ple tell us there are abuses in this area 

Mr. Roosevetr. And you think it would not make impossbile the 
operation of the field packing operation ? 

Mr. Quimpy. No;I do not feel it would. 

Mr. Roosrevetr. We have had a good deal of testimony and we are 
going, for the first time I believe, to hear from a representative of a 
national agricultural union. Because of your experience, Mr. 
Quimby, I would like to know how much study has been given to the 
problem of the individual grower and the feasibility of the proposals 
that are before us. We ha ave had a good deal of evidence that the 
man-day exemption of 400 days in one bill and 1,200 di uys in the other 
bill did not really protect the small or family-size farmer. I notice 
you have given reference to him. 

Mr. Quimsy. Yes. 

Mr. Roosevettr. I am wondering whether you perhaps would feel 
that in this particular field, as against the corporate farm, that we 
perhaps have not given enough study to it and to their problems to 
work out just exactly where the law should operate with reference 
to that segment of agriculture. 

Mr. Qurmpy. Yes; I would agree to that, Mr. Congressman. 

(Supplemental information requested by the chairman follows :) 

CENTRAL LABOR COUNCIL OF SAN DieGo County, 
San Diego, Calif., November 22, 1957. 
Congressman JAMES ROOSEVELT, 


Chairman, Subcommittee on Labor Standards of the House Committee 
on Education and Labor, Washington, D.C. 

DEAR JIMMIE: Enclosed is a copy of the contract between Teamsters Local 
Union, No. 542, and the packing sheds in the south bay area of San Diego which 
you requested. 

This is the first contract negotiated in our area and we hope it can be im- 
proved upon at future negotiations. The field packing shed is not covered by 
the contract and this has been an area where some of our corporate farmers 
have created many abuses. 

Appreciated your courtesy at the San Diego hearing. 

With kindest personal regards, I am, 

Sincerely, 
JoHN W. Quimsy, Secretary. 
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AGREEMENT 


This agreement is entered into by and between the various employers signa- 
tory hereto, hereinafter referred to as “employer” and Teamsters Union, Local 
542, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, AFL-CIO, hereinafter referred to as “union,” acting for 
and on behalf of its members employed by the several employers. 


I. EMPLOYER JURISDICTION 


This agreement shall be applicable only to “union” packing sheds as defined 
herein. The union specifically agrees that it will not undertake to unionize 
the farming or farm shed operations of the employer for a period of 5 years 
from the date hereof. 

A “union” packing shed is defined as any packing shed wherein there is a 
commingling of the farm produce of more than one farmer entity. 

A packing shed located on a railroad siding or spur shall be included within 
the term “union packing shed” regardless of the fact that it may be operated by 
only one farmer entity. Provided, however, that if no shipments have been 
made via said railroad siding for a period of 5 years preceding this agreement 
it shall not be so included. 

The following shall be considered a “one farmer entity”: 

1. An individual farmer who grows products on his own land, or on land 
held by him under a bona fide lease; or 

2. A partnership, a joint venture, or a corporation that grows products on its 
own land, or on land held by it under a bona fide lease; or 

3. Any individual who owns all of the outstanding capital stock of a corpo- 
ration shall be considered identical with such wholly owned corporation. 

For the purpose of this section, to be considered the product of a one-farmer 
entity, it must be grown on land owned by him or grown on land on which 
he or they have a bona fide lease, provided that the one farmer entity shall have 
raised the crop from planting to harvest and shall have paid the wages in growing 
the crop. 

Nothing in this agreement shall prevent an employer from changing his method 
of operation. 

The employer agrees that there shall be no deliberate evasion of the terms 
of this contract so as to reduce the employment opportunity of union personnel. 
This shall not apply to a reduction of personnel due to a loss of growers pro- 
vided said growers do not patronize any other facilities of the employer. 

If the union feels that it has been aggrieved by any act of the packing-shed 
employer it may request that employer to make available his books and records, 
specifically consisting of all wage records, receipt and delivery tickets of farm 
produce brought to the packing shed, and records of lease agreements for the 
preceding 5-year period to the arbiter. 


II. UNION JURISDICTION 


1. The employer recognizes the union as the sole and exclusive bargaining 
agent for all of his employees. 

2. The job classifications of employees covered by this agreement are set forth 
in appendix A. 

8. In the event that any new operations or classifications shall be installed by 
the employer, it shall be subject to negotiations between the employer and the 
union within 10 days of the installation thereof. In the event such new opera- 
tion or classifications and wage scale cannot be agreed upon mutually between 
the union and the employer within the allotted period of time, it shall be sub- 
mitted immediately to the arbiter for determination. The initial wage shall be 
set by the employer. Any wage agreed upon shall be effective from the installa- 
tion of such new operation or classification. 


III. EMPLOYMENT OF PERSON NEL 


The employer and the union agree that in the employment of workmen the 
following conditions and procedures shall govern: 

The union shall establish and maintain for the employer open and nondiscrim- 
inatory employment lists for employment of personnel. 

The employer shall first call upon the union for such men as he may from time 
to time need, and the union shall immediately furnish to the employer the re- 
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quired number of qualified and competent personnel in the classifications needed 
by the employer. 

The union will furnish each such required personnel entered on its list, to the 
employer by use of a written referral in the following manner: 

(a) Specifically named workmen who have been recently laid off or 
terminated within 1 year by the employer now desiring to reemploy the 
same workmen, provided they are available for employment 

(b) Workmen who have been employed by employers in the union’s work 
and area jurisdiction during the previous 2 years, and are available for 
employment. 

(c) Workmen whose names are entered on the list of the union and who 
are available for employment. 

If the union is unable to furnish satisfactory personnel to the employer he 
may obtain such personnel wherever he sees fit. 

Employees upon the first payday shall apply for membership, and the em- 
ployer shall concurrently therewith deduct a filing deposit for such membership 

Employees shall become members of the union within 51 days of the date of 
their employment by any employer within the multiple employer group or within 
31 days of the execution of this agreement, whichever shall occur later. Mem 
bership in good standing in the union shall be a condition of continued employ- 
ment for all employees covered by this agreement, subject to the provisions and 
limitations of any applicable law. Membership in good standing shall require 
payment of current dues (nondiscriminatory ). 

Subject to all applicable laws, the employer shall deduct from the pay of em- 
ployees covered by this agreement, all union dues. 


IV. SENIORITY 


It is understood and agreed that the employer shall, in the complementing 
or reduction of crews, and in any particular classification, be guided by the prin- 
ciple of seniority. 

Vv. ACCESS 


The employer agrees to admit to his packing shed at any time during working 
hours, any authorized union representative for the purpose of conducting union 
business, provided however, there shall be no interference or interruption of 
working operations. The union representative shall notify the foreman of his 
presence on the job before conducting any union business. 


VI. ARBITRATION 


Within 30 days after the execution of this agreement the union shed em- 
ployers shall appoint 2 representatives and the union shall appoint 2 repre- 
sentatives to a joint conference board (hereinafter referred to as the board). 
The members of the board may select a chairman from their membership with 
voice and vote, or an outside chairman with voice and no vote. 

The board shall review all disputes, grievances, and alleged violations of this 
agreement within 3 days after written notice. 

The parties shall exhaust the remedies afforded them by the board. 

Pending a decision by the board there shall be no strikes, work stoppages, or 
lockouts. 

The board may inquire into technical and economic conditions of the industry 
but shall not have the right to examine any books and records except as pro- 
vided in article I and may make recommendations to the parties 

A quorum shall consist of not less than two from each side. 

The board shall have power to promulgate rules of procedure. 

A decision by a majority of the members of the board, after hearing, shall 
be final and binding upon the employer and upon the union. Any party who 
fails to abide by a decision of the conference board shall be subject to legal and 
economic action by the other. 

Any expense of the board, but not including compensation or expenses of the 
members representing the respective parties, shall be paid equally by the 
employer or employers and the union. 

If the board does not arrive at a majority determination of a dispute or 
grievance which has been submitted to it within 10 days or in the event it fails 
to meet, any 2 members of the conference board may petition the presiding 
department of the superior court of San Diego to appoint an arbiter. The 
arbiter shall proceed forthwith to determine the dispute or grievance at a time 
and place and pursuant to the procedure to be established by him 
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VIII NO STRIKE, NO LOCKOUT 


1. The union agrees that during the life of this agreement it will call no 
strikes, slowdowns, or other interruption of work. 

2, The employer agrees that there will be no lockout during the life of this 
agreement. Nothing in this section shall preclude the right of the employer to 
operate under the provisions of article I. 


IX. WORKING CONDITIONS 


1. There shall be a working timepiece placed in a conspicuous place in each 
packinghouse. 

2. Employees whose work is such that it has been the custom to use special 
equipment shall be furnished with special equipment free of charge. However, 
a deposit of the cost therefor shall be paid by the employee or deducted from his 
wages. Such deposit or deduction shall be refunded when such equipment is 
returned to the employer at the termination of employment in good condition, 
usual wear and tear excepted. The equipment is to be returned to the em- 
ployer immediately after employment ceases. 

3. No employee, except as provided in the following paragraph shall be re- 
quired to work in excess of 5 hours consecutively, without a meal period. Meal 
periods shall not be paid and shall not be considered as time worked. 

1. Employees whose duties require their presence on the job before or after 
regular crew hours may adjust their meal periods by mutual consent between 
the employee and the employer. 

5. Individuals having the right to hire and fire, and office personnel are ex- 
cluded from the terms of this agreement. Supervisorial personnel and em- 
ployers have the right to work. 


X. WAGES, HOURS, AND OVERTIME 


1. The wages to be paid in the packing shed or sheds covered by this agree- 
ment shall be set forth in the exhibit hereto attached. Present rates of pay 
more favorable to employees than those contained in this agreement shall re- 
main in full force and effect. 

2. All work done by a crew after 8 hours in any one day shall be at the rate 
of time and one-half. 

3. All work done on Sunday, New Year's Day, Lincoln’s Birthday, Decoration 
Day, July 4, Labor Day, or any other day as may be proclaimed a holiday in 
its stead (or if any such day falls on Sunday, then the following Monday) shall 
be paid at time and one-half. No work shall be done on Labor Day except by 
mutual consent. During the tomato-packing season the employer may desig- 
nate Saturday as the time and one-half day, rather than Sunday. It is under- 
stood that employees shall be paid on the foregoing days only if they work. 

4. Employees shall be paid from the time called until released and shall be 
paid a minimum of 2 hours for the call, and a minimum of 1 hour for each eall 
thereafter in any day, except that one call per day shall be allowed without 
pay where harvesting or packing is delayed because of rain, frost, or other 
causes beyond the control of the employer. Return to work after a meal period 
of 1 hour or less shall not constitute a call. 

5. Where a crew is on piece rates and less than the required call time is fur- 
nished, the employees shall be paid their piece rate for the period worked, and 
the remainder of the required call time shall be at the hourly rate. 

6. Any time a crew is released it must be released for a minimum of 30 
minutes. 

7. In case of a standby time (over 30 minutes) (in any one time), when 
employees are on piecework, the hourly rate shall be paid. 


XI. RIGHTS OF MANAGEMENT 


1. The employer shall have the right to direct the accomplishment of any 
work on the packing shed and to determine the number of employees to be 
assigned to any given job. The employer will conclusively determine the quality 
of work. 

2. Employees shall comply with all lawful rules and orders of the employer 
not inconsistent with this agreement. They may be discharged for their failure 
to do so or for cause. The employer shall have the right to transfer its em 
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ployees, subject to the seniority provision of this contract. The employer shall 
not discriminate against any employee for union activities. 
3. The employer has the discretion to pay at the piece or hourly rate. 


XIII. TERM, TERMINATION, AND RENEWAL 


This agreement shall remain in full force and effect from July 9, 1956, until 
April 1, 1958, and shall be renewed from year to year unless 30 days’ written 
notice to revise or terminate is given prior to said anniversary date by either 
party to the other. 

In witness whereof, the parties hereto have set their hands and affixed their 
seals this Seine’ oes. ou 18 

TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA LOCAL 542, AFL-CIO, 
Oe Ue el es Ae 
Employer : 
By 


APPENDIX A 
1. Packer: Hourly, $1.30 
Piece : 
Celery, 0.05 cents per crate; 0.024% cents per carton 
Tomatoes, 0.05 cents per layer 
Cucumbers, 0.07 cents per lug; 0.05 cents per flat or open lug 
Sorter, stripper, labeler, stamper, miscellaneous light: Hourly, $1.20 


~ 


3. Trucker, dumper, miscellaneous, heavy: Hourly, $1.32% 
4. Lidder: $1.45 
5. Loader: Hourly, $1.62% 


Piece (piece rates to be negotiated within 30 days. ) 
6. No time and one-half on piecework. 

7. Employer has sole discretion over quality of work. 

Mr. Roosevetr. On behalf of my colleague at this time, I would like 
to welcome and to express our appreciation to Congressman Wilson 
for his attendance at the hearing this morning. 

Mr. Wuson. Thank you. 

Mr. Roosrvetr. Bob, we are very happy to have you. We know 
you are intimately aware of many of the problems of the people who 
will come before us today in this area. 

We would like to extend to you the invitation to ask any questions 
that you may wish to put to any of the witnesses. 

Mr. Wirson. Thank you very much. 

Mr. Roosevetr. Our next witness will be Mr. Merlin Gerkin, vice 
president of the Amalgamated Association of Street, Electric, and 
Motor Coach Employees of San Diego. 

Mr. Gerkin, will you come forward, sir, and make yourself com- 
fortable ? 

Mr. Gerkin, we are happy to have you. I do not know whether 
vou have seen the list of witnesses this morning, but after hearing 
from you we will hear from a witness from the city lines of a number 
of cities to the north of us here as well as San Diego, and from a repre- 
sentative from the Metropolitan Coach Lines. So we will extend to 
both of you the privilege, of course, of adding any testimony after 
you have listened to the testimony which has been presented here, 
anything further yon may wish to file with the committee we will be 
appy to receive it and, of course, will give it consideration. 

Do you want to proceed with your statement ? 


1] 
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STATEMENT OF MERLIN GERKIN, PRESIDENT AND BUSINESS 
AGENT, LOCAL DIVISION 1309, AMALGAMATED ASSOCIATION OF 
STREET, ELECTRIC RAILWAY, AND MOTOR COACH EMPLOYES 
OF AMERICA, AFL-CIO, SAN DIEGO, CALIF. 


Mr. Gerkin. Yes, Mr. Congressman. 

My name is Merlin Gerkin “of 5330 Rex Street, San Diego, Calif. 
I am a bus driver employed by the San Diego Transit System. Iam 
president and business agent of Local Division 1309, Amalgamated 
Association of Street, Electric Railw ay and Motor Coach Employes 
of America, AFL-CIO. Iam also an ‘intern: ational vice president of 
the association. I am on leave from the San Diego Transit System 
to perform my union duties. 

| appear today in support of the Kelley bill, H. R. 4575, a bill 
which, as I understand it, would amend the Wage and Hour Law to 
make it apply to the transit industry and also amend it by eliminat- 
ing the loopholes written into the law so that bus companies are 
permitted to have bus drivers and mechanics work unlimited hours 
without time and one-half. 

The first thing I'd like to say is that the time has come to stop the 
excuses which we've gotten over the years for making us second 
class citizens under this law. When the law was passed, the excuse 
was that the transit industry has the special problem of peaks twice 
during a day. By negotiation, on organized properties, many transit 
companies have agreed now that the excuse is not a good one. Right 
here on San Diego Transit we have the 40-hour week and time and 
one-half after 40. And we have wt same kind of problems here 
on San Diego Transit as do the other transit companies in the area 
San Diego Transit System is by no means the only transit company 
which has a 40-hour week. Another thing, it’s not just the bigger 
companies which have the 40-hour week. If you gentlemen ‘will 
look at the Amalgamated’s contracts throughout the country, I know 
you'll find the 40-hour week is enjoyed by a very large proportion of 
transit employees in cities of every size. 

Mr. Rooseverr. Mr. Gerkin, could I interrupt you to say that we 
would like very much to look at them. Is there any way you could 
arrange, through the International, to make them available to the 
committee? If not the contract, at least a summary of those parts 
of the contract that deal with the minimum wage and time and a half 
over 40 hours. I think we would be interested in the names of the 
companies in particular and perhaps a little description of the type 
of territory that they serve. 

Mr. Gerxin. Yes, I can arrange that. 

Mr. Roosrvetr. We will be very grateful to you. 

Mr. Gerry. [t will be an analyzed brief containing the informa- 
tion which you desire. 

Mr. Roosrverr. That will be very helpful to us. We will ap- 
preciate it. 

Mr. Gerkin. Yes, Mr. Chairman. 

When the excuse of “impossible” didn’t hold up, we heard a lot of 
talk about the “cost” of reducing the work week and maintaining 
take-home pay. Along came the war with gas and tire rationing, 
and the companies made money hand over fist. Then we couldn't 
zo to 40 hours because it would be “unstabilizing.” 
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The most recent excuse I've heard was that transit employees don’t 
want the 40-hour week. That’s just plain nonsense. It 1s a fact 


that a bus driver 1 jus st as anxious to partic ipate in the life of the 
community as any as worker. He would like to spend as much 
time with his wife and kids as any other worker. Yes, he wants to 


visit his friends and relatives just like everybody else. When he 
reads about the American standard of living being the h ighest in the 
world, he likes to think that he, as an American worker, is a part of 
that high standard. 

The accepted standard in American industry has been a 40 hour 
week. We all know that in many industries the workweek is being 
reduced below 40 hours. It’s almost 20 years now since the wage- 
and-hour law was passed. Really, of course, the 40-hour standard 
goes even further back—to the days of NRA. Since then employees 
who are required to work more than 40 hours get premium pay. That 
premium pay is compensation for the hards ship Imposed on the 
worker. At the same time premium pay has been an incentive to 
the employer to keep the workweek down to 40 hours. 

You know, of course, that even with the 40-hour week, the bus 
driver is called on to work at unusual hours of the day, because of 
the nature of the service performed by the transit industry. The 
bus driver is frequently also asked to work a split shift, with unpaid 
intervals between pleces of work. 

The second thing I'd like to say is that the repos 3 in the law 
which many transit employers t: ake advantage of is really unfair to 
the more decent employers in the industry, Sar cee Transit Sys 
tem, for example, pays time and one -half after 40 hours under our 
collective- hnnnianee agreement. It must compete, however, for its 
charter work, for example, with employers who are unorganized and 
who are not required by law to maintain even the very minimum 
standards of the wage-and-hour law. That competition is unfair. 
It tends to depress labor standards below those obtained by free 
collective bargaining—actually below the standards which as a matter 
of national policy became minimum standard almost 20 years ago. 
It provides a premium for the inefficient transit operator—one who 
exists only because he pays substandard rates and provides sub 
standard working conditions. I tell you, too, that such a transit 
company is frequently the same one that relies on poor equipment 
with which to provide a so-called public service. an too frequently 
what such a company renders the community is really a disservice. 

Mr. Roosrevetr. Mr. Gerkin, on that point, ees companies are, 
however, regulated by the local regulatory commission as far as safety 
regulations are concerned / 

Mr. GerkKin. Not in regard to the charter service of which I speak, 
Mr. Chairman. 

Mr. Hour. Don’t they come under the Pubhe Utilities Commission / 

Mr. Gerxin. No, sir, they do not. 

Mr. Roosrvett. Under the ICC ? 

Mr. Gerkin. No, sir, they do not because they are operated entirely 
within the State. , 

Mr. Roosrevetr. That is exempt from the loca | pi iblic utility regu 
lations / 

Mr. Gerxkin. Yes, sir, it is exempted from the State PUC and San 
Diego as such does not have a city public utilities commission. 
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Mr. Hour. At this point in the record, Mr. Chairman, I would 
like the clerk of the committee to address an inquiry to the PUC on 
this particular point and insert the answer about this regulatory 
provision. 

Mr. Roosrevetr. We will do so and will make the answer part of 
the record. 

(The information referred to will be available for reference when 
furnished.) 

Mr. Gerxin. The third thing I’d like to say is that we want to 
endorse and support the statements made by our international offi- 
cers before your committee in Washington. Those statements were 
made by our international president, A. L. Spradling, and our then 
Executive Vice President Sam Berrong. Their statements, we know, 
dealt more specifically with the details as to the different provisions 
of the law that need amendment. 

What it all comes down to is this: “We have no problem in the 
transit industry with the $1 w age level. We do have a problem 
with the 40-hour week. In many places collective bargaining has 
achieved the 40-hour week. We have it on San Diego Transit, the 
principal transit employer in the area. But we have about three 
unorganized properties in the area winks compete unfairly because 
they don’t provide a 40-hour week. We also have occasionally a 
stubborn employer on an organized property who refuses to go along 
with progress, 

It is in these areas that we need amendment of the wage-and-hour 
law—amendments which will permit us to get completely 1 rid of our 
second-class citizen status under the law, and which will protect those 
employers who have helped us get rid of that second-class status 
against unfair competition. 

Mr. Roosevetrr. Thank you, Mr. Gerkin. We are very happy to 
have your testimony because we have not had too much on this 
problem. This is one of the exemptions that now exist in the law as 
you pointed out. 

Is the San Diego Transit Company an independent company or 
part of a larger chain ? 

Mr. Gerxin. They are an independent company. I suppose you 
have reference to the chain of the National City Lines. 

Mr. Roosrveir. Yes. 

Mr. Gerkin. No, they are not. 

Mr. Roosrvetr. So that you bargain separately with them ? 

Mr. Gerkin. That is correct. 

Mr. Roosrverr. | presume that your contract also calls for wages 
above the dollar an hour minimum ? 

Mr. GerRKIN. It does; yes. 

Mr. Roosrverr. The one point that you have mentioned here, that 
we have been told that the bus driver—and you being a bus driver 
can give us expert testimony on this point that the bus driver pre 
fers not to have a 40-hour week because he is put to the inconvenience, 
if he has this, which would be an intolerable inconvenience of having 
to stay over and be away from his home. They would provide board 
and room but he would have to stay there and this would lengthen 
the number of hours he would be away from his family. Has that 
proven to be so in fact 7 
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Mr. Gerxin. No, sir; it is not. You speak of over-the-road opera- 
tion ? 

Mr. Roosevetr. Yes. 

Mr. Gerxin. That is a fallacy. Even if they were required to 
lay over longer they would receive more compensation for it. Since 
1952, on Western Greyhounds we have, by negotiation, a 40-hour week, 
and they have these very operating problems or procedures, I guess 
you should call it, that you mention, laying over between cities on 
runs instead of turnarounds. 

Mr. Roosrveir. As far as you know, has the company suffered 
financially from having fulfilled its obligations under the union 
contract ? 

Mr. Gerkin. Not to my knowledge, sir. 

Mr. Roosevetr. Mr. Holt ? 

Mr. Horr. How long a week do they work, 484 

Mr. Gerxin. Forty in San Diego. 

Mr. Hour. You have no problem here at all / 

Mr. Gerxin. No problem. 

Mr. Hour. What about your charter setup / 

Mr. Gerxin. The same. 

Mr. Horr. They get time and a half for overtime / 

Mr. Gerxrn. Yes. 

Mr. Horr. That is unorganized and organized, both / 

Mr. Gerxrn. I am speaking of the organized. 

Mr. Horr. Are there any unorganized charter lines here 

Mr. Gerkin. Yes, there are in the San Diego area. 

Mr. Hour. Do you know what they get? 

Mr. Gerxin. No, I am not aware of what they are paid. 

I have great doubts if each driver of those companies knows what 
the other gets. I am drawing from experience. 

In the areas just referred to are small transit operations, some of 
which resist the 40-hour workweek on the grounds of financial in- 
ability to institute this workweek and that such institution would 
bankr ‘upt the companies and throw our union members out of work. 
This is the same old excuse used by transit managements, large and 
small, since the institution of the 40-hour workweek, which “began 
in the transit industry and which have been proven a fallacy time 
and again throughout the Nation where the 40-hour workweek has 
been in operation for a long period of time. Cases in point, here in 
the California area, are the small transit properties of San Jose and 
Stockton where recent contract negotiations have been completed 
with agreements which provide the 40-hour workweek and also the 
transit property in Long Beach where negotiations are currently in 
progress and the proposal from the employees for a 40-hour work- 
week has been agreed to by the company. 

Some transit managements would lead this Committee to believe 
that failure of the union to press for the 40-hour workweek in con- 
tract negotiations indicates a desire on the part of employees for a 
workweek of more than 40 hours. Employees sometimes attach 
greater significance to other forms of improved working conditions, 
such as health and welfare plans, vacations, paid sick leave and various 
other items, than the immediate institution of the 40-hour workweek 
which was also included in their original demands but withdrawn 
during negotiations or modified to a 44-hour workweek demand. 
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The aim and efforts of the Amalgamated Association of Street Elec- 
tric Railway and Motor Coach Employees of America, AFL-CIO, 
in respect to obtaining the 40-hour workweek have been established 
and carried out for many years and its accomplishments in the transit 
field cannot be disputed. The laws and policies of the association 
grant self-autonomy to its various local unions, and the inter national 
association’s representatives who assist these local unions in contract 
negotiations are guided by the circumstances which develop during the 
negotiations. The fact that negotiations fail to provide for a 40 -hour 
workweek on any given transit property is by no stretch of the imag- 
ination an indic ation that the amalgamated association is in favor of 
a workweek in excess of 40 hours. It is equally as asinine when a 
transit management representative states or insinuates that the amal- 
gamated association presses for a reduced workweek in order that 
the number of employees will be increased which in turn affects an 
increase in total union dues payers. The amalgamated association’s 
efforts are predicated on the desire to improve conditions in all re- 
spects whereby its members, as previously stated, will be completely 
rid of their second class citizen status. 

Again I wish to express my appreciation to Chairman Roosevelt and 
this committee for the opportunity of being heard. 

Mr. Hour. I have no other questions. 

Mr. Roosrve.tr. Mr. Wilson ? 

Mr. Wixson. No questions. 

Mr. Roosevett. Mr. Gerkin, thank you. 

Mr. Gerxin. Thank you, Mr. Chairman. 

Mr. Roosevetr. The Chair would like to announce that under nor- 
mal circumstances smoking is not permitted in the courtroom. As you 

‘an see it is rather nice, new and clean. However, special arrange- 
orate have been made today so that smoking will be permitted but it 
will be greatly appreciated if those who are » smoking will use the re- 
ceptac les, such as they are, or grab themselves a paper cup, to make 
sure we do not litter the floor. 

Our next witness is Mr. Albert E. Ogilvie of the City Lines of 
Fresno, Calif., Great Falls and Butte, Mont., Everett, Wash., Van- 
mens ind Bus Lines. 

We appreciate your coming before us today. Won’t you proceed ? 

I do not think your st: itement is too long, so if you want to proceed 
with it, that will be fine. 


STATEMENT OF ALBERT E. OGILVIE, GENERAL MANAGER, 
WESTERN TRANSIT SYSTEMS, INC., SAN DIEGO, CALIF. 


Mr. Ocitvir. My name is Albert E. Ogilvie, general manager of 
five small city bus operations in the western U nited St: ites with “head- 
quarters in the Land Title Building, 235 Broadway, San Diego 1, 

Calif. These buslines are located in Fresno, Calif.; Everett. 
Wash: Vancouver, Wash.; Great Falls, Mont., and Butte, Mont. 
All of these bus companies, except the one at Vancouver, operate in 
strictly city passenger transit service. The line in Vancouver operates 
between the bus depot in Vancouver, Wash., and the bus depot in 
Portland, Oreg., a distance of 714 miles, handling mostly commuters 
and shoppers het ween these two ¢ ontiguous ¢ ities 
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At the outset, I want to make it clear that as a representative of these 
five companies I wish to speak in opposition to any proposed legisla- 
tion which might remove the present exemption of urban transit com- 
panies from the Fair Labor Standards Act. 

A transit delegation representing the American Transit Association 
appeared before your committee in Washington, D. C. Included in 
this delegation were Mr. M. M. Malmer, executive vice president of 
Akron Transportation Co. and Youngstown Municipal Railway Co., 
and chairman of the ATA’s labor relations committee, Mr. Harley L. 
Swift, president of Harrisburg Railway Co., Mr. Henry C. Church, 
Jr., vice president of City Lines of West Virginia, Inc., Clarksburg, 
and Mr. James Ll. Jessop, treasurer of Safeway Transit Co., Char- 
lottesville, Va. ‘These gentlemen pointed out how the transit industry 
would be adversely affected by the imposition of a mandatory 40- hour 
week, with resultant deterioration of service for millions of regular 
riders throughout the Nation. I want to let you know that I endorse 
the position these gentlemen took before your committee in our Na- 
tion’s Capital. 

All of the buslines I represent are unionized and wage negotiations 
have been conducted annually or biannually for many years—many 
times with international union officers present—but at none of these 
buslines do the bus drivers, who repreesent by far the largest number 
of workers, now have a 40-hour week. The teamsters union repre 
sents the drivers at Great Falls, Mont. Drivers at other bus prop- 
erties are all represented by the Amalgamated Association of Street 
Electric Railway and Motor Coach Employees of America, AFL-CIO. 

At Butte, Great Falls, and Vancouver, there has never been a 
serious demand for the 40-hour week. At Everett our agreement with 
the union provides for a 44-hour week but at no time has the union 
pressed for a 40-hour week. At negotiations just completed 4 months 
ago in Fresno, Calif., the union initially requested a 40-hour week. 
In achieving a settlement, however, the union cdehihoiniesl their 
position and a 2-year contract was signed prov iding a 44-hour week. 
It is significant that a member of the union’s international executive 
board was present in these negotiations. 

Why do the union agreements at these smaller transit properties 
still call for a workweek greater than 40 hours? For the very prac- 
tical reason that the men working there, their negotiation committee, 
yes, even their international representatives have come face to face 
with the hard fact that to require time and a half payment after 40 
hours work would bankrupt the companies and throw their union 
members out of work as well as deprive the citizens of their com- 
munity of essential transit service. 

Of course, in considering whether or not to press for a 40-hour week. 
the union members at our transit operations have had another option 
which would keep the buslines alive; a very substantial cut in the 
home pay—close to 20 percent. This they have been unwilling to 
take. It is obvious that national union headquarters would favor 
removal of transit from this 40 noms workweek exemption. A re 
duction in workweek would necessitate a substantial increase in 
employees or, as they see it, a aaa antial increase in union members 
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in these union shops and, of course, in total union dues. Sacrifice of 
the company that employs these men to increase union enlistment 
doesn’t make good sense. And how can union officers justify asking 
Congress to superimpose a 40-hour week, which they, themselves, have 
not accomplished, and in many cases have not even pressed for, in free 
collective bargaining. Question: should legislation overrule collec- 
tive free bargaining ¢ 

In order to better establish in your minds the seriousness of the 
situation, I would like to indicate the earnings or losses of each of 
the companies I am representing for the first 9 months of 1957 and 
the estimated amount of additional cost required by a reduction to a 
40-hour week while maintaining the same “take home pay.” 


Added an- 
Profit or loss nual cost of 
40-hour week 


Fresno City Lines $37, 159. 92 $62, 400 
Everett City Lines | 23. 087.13 7, 200 
Vancouver-Portland Bus Co 1, 870. 57 12, 000 
Butte City Lines 14, 475. 41 20, 000 
Great Falls City Lines-. 21, 201. 35 31, 200 


Loss 
2 Profit 

It is obvious from the above fiery ires t] at these companies are In 
consider: ab le danger of ¢ apsizing. 

What adds to the seriousness of the situation is that if they do, 
the traffic and parking problems in the cities im which they operate 
will become unbearable and the public health and welfare will be 
adversely affected. 

If the workweek was not reduced from 44 or 48 hours, and over 
time were paid after 40 hours, the annual added cost would be about 
one-half that shown in the third column—still enough to have a 
disastrous effect on these companies, It must be remembered that 
rates of fare in these communities have about reac hed the point of 
diminishing returns so that more revenue to cover these increased 
costs is not available. 

As you can see, our companies are scratching to get by. In m 
travels T am personally acquainted with many of the small transit 
companies In the west and know that they are in a similar situation 
to the companies | represent. 

Some tax relief has been granted in a number of States because of 
transit’s desperate situation. Your honorable Congress has recog 
nized this pheht recently in two important acts of the 84th Congress, 
2d session, as follows: 

1. Public Law 757, S. 3073 eranted a franchise to the new TD. C 
Transit Company. In this aw the earnings of the local transit 
company in Washington, D. C., were “protected” so as to provide at 
least a 6% per cent return with a reduction in District taxes if less 
than a 614 per cent return is realized. 

2. In Public Law 627, H. R. 10660, the Federal Aid Highway \et 
of 1956, local transit companies were exempted from payment of <he 
| cent per gallon increase in fuel taxes. , 
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It is of critical importance, I believe, that your committee should 
see that transit exemption from the Fair Labor Standards Act is 
continued. If this is not done, local bus service in scores of com- 
munities throughout the United States will be forever lost or will 
exist only at great cost to taxpayers through local government 
operation. : : 

I do appreciate this opportunity of appearing before this com- 
mittee, and thank you for it. 

Mr. Roosrvert. Thank you, Mr. Ogilvie. I have just a couple of 
questions. I am rather interested as to why you have your head- 
quarters in San Diego. You do not have anything to do with the 
San Diego Taxi Co., do you? 

Mr. Oattvir. No, sir, we do not. It is a matter of a centralized 
accounting office. It just happens that San Diego is the city we 
chose to locate the centralized operations. 

Mr. Wixson. It is a nice place to have a headquarters, Mr. 
Chairman. 

Mr. Roosrvetr. I agree with that. 

In the States of Washington, Montana, and California, is your 
operation under the regulatory body of the State / 

Mr. Oattvie. Yes, sir, it is all excepting the Vancouver Line, which 
is under Interstate Commerce. 

Mr. Roosrveirr. Are your rates approved by these regulatory 
bodies / 

Mr. Oaiunvir. Yes, sir, that is correct. 

Mr. Roosrvett. Do you submit the rate that you want to chara: 
on the basis of a return on the capital invested / 

Mr. Octiviz. Yes. 

Mr. Roosrvevr. So that the financial position which you point out 
here is really one of adjustment as to rate and the paying of a wage 
which would be included, I presume, in the cost of operation in any 
facts that you presented to that regulatory body, is that correct ? 

Mr. Ocitvie. The fact is that the rates in all of these operations 
have reached what we term a point of diminishing returns. In other 
words, we feel that our rates are as high as the traffic will bear. There 
is no place else to go on rates. 

Mr. Roosrvetr. A previous witness is going to submit, as I think 
you heard me ask him, a summary of the different contracts. 1 
would appreciate it if you could do the same with relation to the 
ones that you referred to here that has to do with the Teamsters 
Union, and of course we will be happy to have you do so for the 
contracts that were negotiated by the Amalgamated Association of 
Street, Electric Railway and Motor Coach Employees of America. 

Mr. Octrvir. Yes, sir, we will. 
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(The information referred to follows :) 
WAGES AND Hours 
Butte City Lines 
Rate per hour 


Drivers and servicemen ! $1.78 
Machinists ? 2.49 


1 Term of labor contract May 1, 1957, to Apr. 30, 1958, for drivers and servicemen. 


2 Term of labor contract July 1, 1957, to June 30, 1959, for machinists. Machinists receiv 


hour increase July 1, 1958. 
Everett City Lines, Inc. 


Rate per 


hour 
Drivers $1. 82 
Mechanics, Ist class 2.09 
Mechanics, 2d class 1.95 


Serviceman, part time 


NOTE Hourly employees Everett City Lines t» recei 


ve 
and an additional 2.5 cent increase June 1, 1958. Term of labor contract June 1, 1957, to Jan 


Fresno City Lines, Inc. 


Rate per 
hour 
Drivers and servicemen ! $1. 91 
Mechanics, Ist class 2.13 
Mechanies, 2d class 2. 02 
Body and fender ! 2. 24 
Utility 1. 81 


All hourly employees of Fresno City Lines will e-ymmence working a 44-hour workweek starting Jan. 1 
se will become 


1958, and will receive a 6-cent per hour increase Jan. 1, 1958. A further 6-cent per hour incre 
effective July 1, 1958, to all hourly employees. Term of labor contract July 1, 1957, t> June 


Great Falls City Lines’ 


Rate per hour 


Drivers $1. 90 
Servicemen 1. 945 
Machinists 2. 61 


Term of labor contract Sept. 1, 1957, to June 30, 1958 


Vancouver-Portland Bus Co- 


Rate per hour 


Drivers $2. 00 
Mechanics 
Ist class 2. 20 
2d class 2.00 


268: 


Hours per 
week 


48 
40 


e 11 cents per 


Hours per 
week 


44 

40 one week, 
48 the 
next, av- 
erage 44 
hours 

Do. 
23. 


1 2.5 cent hourly increase effective Dec. 1, 1957, 


15, 1959. 


Hours per 
week 


48 
48 
4s 
48 
48 


3), 1959 
Hlours per 
week 
4s 
4s 
4) 


Hours per 
wet k 
48 


40) 
40 


| Term of lab r contract Apr. 1, 1957, with 60-day opening clause. Contract to continue from year to year 


unless opened by either party 


S$9327—58—pt. 2 
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Mr. Roosrveir. Does the industry have, so far as you know, any 
overall figures : is to the profi t by size of the community ¢ 

The thing I am getting at is that there seems to be an ability in 
certain communities to negotiate and to pay a minimum wage with 
a 40 hour week plus overtime, yet in your situation, the figures you 
present, with the exception of Vancouver-Portland interstate opera 
tion, you would have great difficulty in so doing without asking for 
an increase in fares. I am wondering how it is possible for some 
areas to do it and others not to do it, in your opinion. 

Mr. Ocitvie. I think, generally speaking, that small operations 
throughout the entire United States have been very hard hit; that is, 
increased use of private automobiles and the increasing rates the in- 
dustry has had to put into effect, the passenger volume has declined 
drastically in all of the small communities; in other words, the loss 
of passenger volume on the small oper: itions, of towns between 50,000 
and 100,000, is much greater than it is in the larger communities. 

Mr. Roosevetr. Would you think that the problem then is one of 
size of community served / 

Mr. OaI.vir. To some extent, yes. 

Mr. Roosreverr. Would you agree with the previous witness that a 
degree of unfair competition arises where the unorganized groups 
are able to compete with the organized groups, especially in the 
charter service that he talked about? What would your feeling be 
on that? 

Mr. Oaitvie. I think there is some merit to his point, yes. How 
ever, I do not feel that the 40 hour week is the answer to the problem. 
I think that the 40 hour week, if made compulsory for all transit 
operators, would only burden the operator that is organized and | 
paying a proper wage and it would not solve the problem. 

Mr. Roosreverr. Do you have any figures as to the hours worked 
by the various classification of your employees and the wages which 
they earn for those hours ¢ 

Mr. Ociivir. Yes, sir, I have. 

Mr. Roosrveir. Could you submit those for the committee's study ¢ 

Mr. Oaitvie. Yes, sir. 

Mr. Roosevetr. Mr. Holt, do you have any questions / 

Mr. Hour. I have no questions. 

Mr. Roosrvetr. Mr. Wilson, do you have any questions / 

Mr. Witson. I have no questions. 

Mr. Roosrvetr. Thank you very 
ate your cooper: ation with Deena 

The next witness is Mr. Waldo K. Greiner of the Metropolitan 
Coach Lines of Los Angeles. 

Mr. Greiner, we are h ippy to have you with us this morning. 
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STATEMENT OF WALDO K. GREINER, GENERAL ATTORNEY, METRO- 
POLITAN COACH LINES OF LOS ANGELES, LOS ANGELES, CALIF. 


Mr. GREINER. I am General Attorney for the Metropolitan Coach 
[Lines of Los Angeles. Our management for several weeks has been 
tied up in contract negotiations with two different unions. That has 
made it impossible for them to appear at the hearing in Los Angeles 
or today. 
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We would like very much, however, to be permitted to file a state- 
ment of the position of the company in opposition to the proposed 
amendments in accordance with the invitation that the Chairman 
extended at the opening of the session. 

We are on a 40-hour week so far as our drivers are concerned at 
Los Angeles. I am told that our preliminary studies show that if we 
went to the overtime basis that the law provides that it would cost 
us four or five hundred thousand dollars a year. We are making an 
analysis of the effect of the law on our operation and we would like 
to include that in a statement, and with your permission, we would like 
to have 2 or 3 weeks to file that if that is agreeable to the Chairman. 

Mr. Roosevetr. Mr. Greiner, we will be happy to accede to your 
request. 

1 think it would also be of interest to the committee, after you con- 
clude the negotiations that you are presently conducting, we might 
have a summary of the wage and hour provisions of those contracts 
when they are concluded. 

Mr. Greiner. We will be very glad to do that. 

Mr. Roosevetr. Thank you very much, Mr. Greiner. We will look 
forward to receiving the material. 

Mr. Gretner. Thank you. 

(Information referred to was subsequently supplied and follows:) 


STATEMENT OF METROPOLITAN COACH LINES AND ASBURY RAPID TRANSIT SYSTEM 
¥F LOS ANGELES, CALIF. 


This statement is in opposition to any legislation which proposed to extend 
the coverage of the Fair Labor Standards Act of 1988 to include urban and sub- 
urban transit companies. 

Metropolitan Coach Lines and its affiliate Asbury Rapid Transit System are 
located at Los Angeles, Calif. Metropolitan Coach Lines has approximately 1,600 
employees and furnishes urban and suburban passenger service to Los Angeles 
and its environs by motorbus and electric railway. Asbury Rapid Transit Sys 
tem with about 100 employees furnishes similar service by motorbus. Both com 
panies are regulated by the California Publie Utilities Commission. 

We are gravely concerned with the proposal to subject transit companies such 
as ours to the requirement of paying time and one-half for hours worked in 
excess of 40 in a week which would impose a most serious burden on our com 
panies. 

Our business is unique. We furnish practiéaHy around-the-clock service 7 days 
a week. On weekdays, Monday through Friday, approximately three times as 
much service is required for the morning (6:15 to 8:45 a. m.) and evening 
(4:15-6:30 p.m.) peaks as for the 74-hour base period between peaks. The 
assignment of operators to provide for such wide fluctuations in service demands 
is an exceedingly complex problem which becomes more difficult and expensive 
aS the workweek is shortened 

We employ 1,100 operators whose union contract for a number of years has 
guaranteed them 48 hours of straight-time pay each week, even though fewer 
hours of work may be provided. The rate for motorbus operators is $2.06 
per hour and that for rail motormen and conductors is $1.96 per hour with 
a substantial increase now in negotiation. Pay for vacations, holidays, over 
time, connecting time, lunch time, and guaranty time bring his base rate of pay 
to an average of $3.08 per hour. All operators are paid time and one-half for 
hours worked in excess of Sin 1 day. Regular operators receive time and one 
half for duty in excess of a spread of 10 hours in 1 day. 

Our operators are well paid, the average of those employed by Metropolitan 
Coach Lines being $5,616 per year. In additionfi they receive up to 4 weeks’ 
Vacation with pay, free medical service, retirement and disability pensions, and 

ther benefits. 

if we were required to pay each of our operators time and one-half for 8 hours 

overtime weekly under a guaranteed 48-hour week the expenses of our two 
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companies would be increased substantially more than our average annual earn- 
ings before income taxes for the past 4 years. This would have to be absorbed 


by a material increase in fares, which in turn would decrease the number of 
riders and that would automatically reduce the number of employees. 

Since World War II there has been a steady decline in the number of passengers 
carried by most transit companies in this country. In 1956 our two companies 
earried 75,934,913 passengers as compared to 84,523,329 in 1954, a reduction of 
10.2 pere sae In the first 11 months of 1957 we carried 2,105,214 fewer passengers 
than in the corresponding 1956 period, or 3.0 percent fewer passengers. 

The public need for the maintaining of adequate transit systems in our cities 
and metropolitan areas in the face of increased costs and declining patronage 
has been recognized by numerous State legislatures which have granted tax re- 
lief to transit companies. Similarly, the Congress in enacting the highway rev- 
enue bill of 1956 exempted city transit from the use (weight) fee and from the 
increase in fuel taxes. 

We vigorously urge that the exemption of urban and suburban transit com- 
panies from the coverage of the Fair Labor Standards Act of 1938 be continued 
and that the determination of minimum wage and overtime pay provisions be 
left to collective bargaining. 

It is respectfully requested that this statement be included in the record of 
the hearing held by the Labor Standards Subcommittee at San Diego, Calif., 
November 19, 1957, pursuant to permission given by the hearing chairman, the 


Honorable James Roosevelt. 
J. L. HAUGH, 


President, Metropolitan Coach Lines, Asbury Rapid Transit System. 
Los ANGELES CaLir., January 8, 1958. 
Mr. Roosrvett. Our next witness is Mr. Ernesto Galarza of the 
National Agriculture Workers Union. 
Mr. Galarza, we are happy to have you with us. I might say we 
were hoping along the line we would catch up with you. Won't you 
proceed with your > statement ¢ 


STATEMENT OF ERNESTO GALARZA, NATIONAL AGRICULTURAL 
WORKERS UNION, SAN JOSE, CALIF. 


Mr. Gavarza. Thank you, Mr. Chairman. 

I want to say that I do appreciate the unusual trouble that the 
members and the staff of this committee have taken to keep an open 
invitation for us to appear. I must pay I feel very flattered that Mr. 
Holt remembered the invitation he extended to me in New Orleans 
when I appeared there earlier this year before members of the sub- 
committee. I presented a statement there in our own behalf and i 
behalf of the Louisiana State AFL-CIO Council. 

Mr. Chairman, I would like to refer to the statement that we filed 
in New Orleans. It is a matter of record before your committee. 
With your permission, I will not offer that statement, or I will not 
repeat its contents, because you have it before you. 

There is, however, one thing I would like to emphasize. In that 
statement we took the position that the Congress should distinguish 
very clearly between the two major types of farming that would be 
affected by an extension of minimum wage standards; namely, the 
family type farm and the commercial farm which has now become 
the dominant type of agricultural enterprise in the c ountry. We sug- 
gested that a cut-off point might be the gross earnings of an enter 
prise, taking the classific: ation 5 of the Department of Agriculture 
formula, which I think cuts off at $25.000 a year, and we suggested 
at that time in New Orleans that you might take that as a beginning 
point where the minimum wage might apply and not below. 
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We also want to state, Mr. Chairman and Mr. Holt, that we in the 
National Agricultural Workers Union are not raising the issue of 
overtime. ‘The reason is very simple. Human and industrial re- 
lations in agriculture, and we ‘do not exclude C alifornia, are about a 
half century behind human and industrial relations in the rest of the 
economy. Whereas today some of my brothers in the trade union 
movement are raising, and legitimately, the issue of overtime, our 
concern now is job opportunities more than anything else. We 
actually have people in California now who have been pushed down 
so far that their main concern is “Where can we get a job” rather than 
“What conditions would we be willing to work under ?” That is why 
we do not emphasize the matter of overtime pay. 

We would also like to stress the fact that we are aware of the di- 
lemma that this committee faces in discussing the extension of a 
minimum wage standard to agriculture and the dilemma is inevitable. 

When anyone suggests a program for American agriculture im- 
mediately there are two points of view. One is: How will this affect 
the commercial farming type of operation? and the other is: How 
will this affect the small farmer ? 

In California we have to face that fact also, because there are the 
two types of farming, the small farmer, who is disappearing, and 
the large corporation farmer. But we suggest to the committee that 
the issue of minimum wage rates is not as difficult to handle as one 
might think at first blush if we look at the situation in California. 
The first thing that strikes you, I think, is this: that we have in Cali- 
fornia actually in field labor what you might call an administered 
wage system. Now, this is nothing new. It hen operated in Cali- 
fornia agriculture for many years and it works out roughly in this 
way: The corporation farmers, the commercial farmers, are orga- 
nized in grower associations. ‘This is legitimate, of course, it is their 
right. And they have now the system of getting together and deter- 
mining in advance of the season, partic ular] ly harvests, what they will 
pay. "This becomes a ceiling rather than a floor. 

In our experience in the fields, we have often found small family 
growers who would be willing to pay more than that ceiling in order 
to retain experienced domestic labor but who are under pressure from 
the growers’ associations not to do so. 

Now, the history of wage controls in California over the past 40 
or 50 years shows that this system is in operation. So that what 
you have is a privately directed, privately administered system of 
wage controls. 

It is no surprise to us that the commercial farm interests in this 
State have suggested to this committee that it keep its nose out of this 
matter. They do no want public discussion or Govern investi- 
gation because the system which the commercial farm interests now 
have is well under control from their point of view. 

But we have to go deeper into this. 

I now call your attention to the fact that in California and indeed 
in many Southwestern States, this traditional system of administered 
wages has now been bolstered, has been made much more effective 
through the use of Mexican contract nationalists, and I think it is 
very difficult, it would be very difficult for this committee to ever 
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lose sight of this fact, because this is the crucial fact im California 
agriculture today so far as farm labor is concerned. 

For the last 15 years we have had an increasing use of Mexican 
nationals in California, so much so that they dominate some crops 
almost entirely, doing harvesting work in those crops. 

I want to point out very briefly, and I am almost through with 
my summary, how this nationals system works. 

Looking over the record, we find in the last 10 years it has resulted 
in many crops ina wage freeze. 

If you would compare a curve of wage trends in harvests and other 
operations in agriculture, you will find either a horizontal line with 
a slight dip here and there or you would find a falling curve in con- 
trast with the curve of wages in the organized industries in the State. 

Mr. Roosrveur. Is any such study available? 

Mr. Gauarza. No, Mr. Chairman, there is not. 

So far as I know our facts, which are empirical facts, are the only 
ones that are available. This is a matter of great regret to us. We 
hope that some agency some day does this. 

Mr. Roosevetr. Could we have access to the facts such as you have 
them in summary form / 

Mr. Gauarza. I shall be glad to assemble them for you. 

Another effect of the use of Mexican nationals is the cut in harvest 
wages. I give you as a classic example the wages paid for picking 
tomatoes in central California this year. 

In 1952, wages in that area for the tomato harvest averaged from 
16 to 18 cents per 50-pound box. This year the starting wage was 
11 cents and in some fields we picked up wages at 10 cents a box. 

Now, the amazing thing about this wage rate this year was that 
this is the rate that was recommended to the Tomato Growers Associa 
tion by the State farm placement service. 

Mr. Hour. What was the difference in prices that the farmer was 
getting in tomatoes that year / 

Mr. Gawarza. As I recall in 1952, the price for tomatoes was $22.50 
aton. This year they started at 20 but toward the end of the season, 
because of market conditions, some growers again received $22.50. 

Mr. Roosrevetr. Mr. Galarza, did I understand you correctly to say 
that the Farm Placement Bureau had recommended wage rates to 
growers / 

Mr. Gaarza. Yes, I refer you to Mr. Edward Hayes, who has 
appeared before this committee. Mr. Hayes made a speech before 
the Tomato Growers Association in Stockton some 4 or 5 months 
ago and his suggestion to the association was that they should start 
at ll cents. And, of course, the association, following its old custom, 
met and approved the recommendation. 

Mr. Rooseverr. If you could locate a copy of that speech or even a 
clipping or some reference to it, could we have it / 

Mr. Gatarza. I could locate a clipping but Mr. Hayes and our 
union do not exchange confidential information. 

Mr. Horr. At this point in the record, we should make a note t 
get the answer from Mr. aoe 

Mr. Rooseverr. I think that the: cle rk will be instructed to write 

Mr. Hayes: apa eens Him &:cop; of this testimony and ask him for his 
comments concerning It. 
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({nformation referred to was subsequently ree ‘eived and follows: 


documents referred to are filed with the committee and are available 
for reference :) 
STATE OF CALIFORNIA DEPARTMENT OF EMPLOY MENT, 
Sacramento, Calif., January 10, 1958. 
COMMITTEE ON EDUCATION AND LABOR, 
Office of the Minority, United States House of Representatives, 
House Office Building, Washington, D.C. 


(Attention: John O. Graham, minority clerk.) 

HONORABLE Sires: In replying to your letter of December 18, wherein you 
quoted certain testimony relating to conditions in California, I think that actual 
documentation of the facts existing at the times referred to will constitute the 
best answer for you. 

The first exhibits attached hereto are copies of the California weekly farm 
labor reports for the weeks ending September 6, 1952, and October 18, 1952. 
Tomato picking starts in early September, and reference to the report will 
show tomato-growing counties reporting need for workers and also the begin- 
ning tomato-picking wage running from 12 cents a box in most counties, to 15 
cents in Stanislaus County. As is the usual pattern in this commodity, wages 
increase as the season progresses, and you will note from the October 18th 
report that the wages reported have increased to a high of 25 cents per box 
for round tomatoes, and 28 cents a box for pear-shaped tomatoes. This occurred 
before the wage-finding regulation was introduced by the Bureau of Employ- 
ment Security. (See Employment Service program letter No. 499 dated May 
29, 1953, attached.) 

In this connection, an interesting article appeared in the paper on January 3, 
1958, on tomato picking. I am enclosing it for your information, as it indicates 
what the average earnings for tomato pickers was in 1957, even though the 
starting and minimum wage was 11 cents per box. 

Exhibit No. 3 is a report by the California Crop and Livestock Reporting 
Service dated July 1955. Page 5 of this report quotes the price of tomatoes to 
the grower at $25.50 per ton for 1952. The testimony indicating the 1957 price 
at $20 to $22.50 per ton is correct to the best of my knowledge. 

The testimony charged that I recommended the starting wage for picking 
tomatoes for 1957 at 11 cents per box. Nothing could be further from the 
truth. The Secretary of Labor regulations concerning employment of contract 
Mexican nationals provides that they may not be approved for work in a new 
crop at a wage less than the starting wage paid for the same occupation the 
preceding year. (Reference: Letters from regional office, Bureau of Employ 
ment Security, dated August 8 and August 20, 1956: “Departmental policy pro- 
vides that the wage rate to be paid Mexican workers at the beginning of a 
given season may not be less than the opening wage of the preceding crop 
season unless it is demonstrated that a lower wage rate in the specific case will 
not adversely affect the wage rates of domestic workers.” ) 

The meeting of the Tomato Growers Association in Stockton, to which ref 
erence was made, had, as one of its purposes, an inquiry of us about the prospec 
tive labor supply for the 1957 harvest. I had no prepared speech for this meeting, 
as it was more of a question-and-answer meeting. It developed during the 
meeting that the growers intended to start their picking at 10 cents per box 
because of the $20-per-ton price of tomatoes, and they inquired about the use 
of Mexicans to offset the shortage of domestic workers. An explanation was 
then given to the growers covering the Secretary of Labor’s regulations as they 
relate to the starting wages where nationals are involved: in this case, the 
starting wage could not be less than 11 cents per box in San Joaquin County 

This same information was given to tomato grower associations in the other 
counties, and you will note from the enclosed Weekly Farm Labor Report for 
the week ending August 17, 1957, that wages are reported accordingly—11 cents 
to 14 cents per box according to county and past history. 

Your page 8 referred to the availability of domestic workers. The whole 
history of California has been one of supplemental labor for agriculture from 
one country or another. From the few copies of the weekly farm labor reports 
I have given you, you can see the continued report of need for workers in nearly 
all parts of the State and at most of the time. This report has been released 
continuously since 1989, and the file can be reviewed in the offices of the Bureau 
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of Employment Security, Washington, D. C. You will find upon such review 
that the Department of Employment is constantly seeking workers to harvest 
our many specialty crops. 

I also refer you to the enclosed copy of our 1956 annual report. Page 30 con- 
tains a sample of a few of the newspaper articles seeking workers. Page 44 
has some of the stories regarding our seasonal offices, and page 49 shows some 
of the stories recruiting youth for agriculture. I am pleased to refer you to 
the section, “Recruitment and placement,” pages 28 through 37. 

Your page 4 refers to the peach harvest in Sutter County in August 1957, 
specifically August 10. These same charges were made in the newspapers at 
that time, and an on-the-spot investigation by both the Bureau of Employment 
Security and ourselves did not uphold the allegation. As a matter of fact, there 
was no indication that the alleged labor supply of 600 workers referred to in 
the testimony was made available to our local office for referral to the more 
than 500 job openings listed in the Marysville office at that time. The attached 
report from the manager of the Marysville office of the department of employ- 
ment corroborates these facts. 

You will note that the local office had orders for 545 workers in addition to 
the orders from employers of Mexican nationals, but that none of the workers 
referred to in the testimony had filed applications for work. Had they applied 
for work, an immediate referral would have resulted. In addition I am enclos- 
ing a report from the Sacramento farm labor office for the period referred to 
that shows a day haul from Sacramento to the Marysville area in Yuba-Sutter 
Counties for peach picking. This is a distance of nearly 50 miles. 

The question of prior rights of domestic workers to job opportunities is 
brought up on page 5. The testimony quoted on page 5 acknowledged that the 
laws and regulations provide this protection for the domestic workers. I am 
enclosing 2 pamphlets published by the Department of Labor. Every employer 
of contract Mexican nationals in California received a copy of the pamphlet 
entitled, ‘For Employers of Contracted Mexican Workers,” by direct mail from 
the department of employment in Sacramento. Please refer to pages 4 and 5 
where the policy is clearly outlined for the employer. The other pamphlet en- 
titled, “Qualified United States Workers Have the Right to Farm Jobs Ahead of 
Anyone Else,” sets forth the policy of prior right and advises the worker con- 
cerning the steps he must take to protect his rights. See paragraphs 4 and 5. 

Once again, the testimony indicates failure to make an alleged labor supply 
available to our local office. This testimony points out that the Marysville office 
was bypassed and that dehydrator workers were sent direct to plants. Under 
these conditions, it is not possible for the department of employment to fully 
protect the workers’ rights as set forth in the law. 

This department has distributed more than 100,000 of these pamphlets through 
our local offices and information stations, as well as repeated newspaper and 
radio releases advising workers to use our services. 

At the time I appeared before your committee in Fresno, I was requested to 
furnish the committee with copies of our wage findings. These are being for- 
warded to you under separate cover, together with a copy of our report of vali- 
dation of foreign worker needs in seasonal agricultural activities for January 
June 1958. It is upon this report that the Bureau of Employment Security 
bases ceilings for foreign-worker use. This report is prepared twice a year to 
give the Bureau our estimate of California’s farm-labor needs. 

I expect to be in Washington, D. C., during the week of March 10. Therefore, 
if you have any question about this material, or if you require other information, 
please advise me so I can plan to see you during that week. 

Very truly yours, 
Epw. F. Hayes, 
Chief, Farm Placement Service. 

Mr. Gavarza. Outside of harvest wages in agriculture, we have 
seen not just a wage freeze but a decline in wage rates in some of the 
nonharvesting operations. We have taken a particular interest in 
this because here is a job, a type of work, that can be very well done 
by domestic workers who are experienced in irrigating, and irrigating 
is not an unskilled operation, it is an art, and both growers and 
workers realize that. 
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In some parts of the State 5 years ago, we had members who 
were irrigating fields at $1.25 and $1.30 an ‘hour, competent workmen, 
and they were paid that wage. Now we find Mexican nationals irri- 
gating. I found one last fall, last spring, a typical case, in Santa 
Clara County, a Mexican national irrigating in a field of broccoli 
for 90 cents an hour. 

You find, for example, the same thing in pruning. In some parts 
of northern California the pruning wage which is offered by growers 
will fluctuate around $1 to $1.10 an hour. We have had members 
in our union who have pruned for $1.25 and $1.35 an hour. 

The point I am making is that the importation of more than 
100,000 Mexican nationals into California last year has placed in 
the hands of the corporate farming interests in this State a very 
powerful lever, the effect of which wagewise is, as I have indicated, 
either a wage freeze or a downward pressure on wages. 

I should not like to close, Mr. Chairman, without ‘calling your atten- 
tion to 2 or 3 additional facts. 

One is this: That you can measure the relative decline in the posi- 
tion of the farmworkers, the fieldworkers, in the State who number 
perhaps 150,000 percentagewise by comparing their position with 
that of industrial labor. I would say that overall in the State of 

California the wage levels of farm agricultural laborers represent 
ring 35 percent of the w age levels of industr y and in some particular 
areas and specific crops the ratio of the wage level of the farmworker 
to that of an industrial worker is in the nature of 25 percent. So 
that the gap between the economic position of hundreds of thousands 
of workers in the Southwest is increasing rather than declining. 

I think it is also of importance to emphasize this: That the effects 
of this kind of private wage control in California is not limited to 
the wage earner. 

One ‘of the very significant things in California today, a fact to 
which we have called attention but we are not getting very much 
interest in it, is that in the rural communities of California the small- 
business man is now suffering to the point where he has become 
articulate about it. He has communicated with Governor Knight, 
he has sent letters to Washington, and so on, and this is the point that 
he makes: that the job opportunities for the domestic worker, as well 
as his income, have so declined that the current of wage payments 
which used to be the lifeblood of trade in these rural communities is 
drying up. We find from northern California down into the Im- 
perial Valley communities that once were thriving are now drying up 
at the roots. 

The best indicator of that is the small-business man, and he does 
not see any answer to this because the number of Mexican nationals 
continuously increases. 

May I say that I am not very much impressed, our union is not 
very much impressed, with the argument. used by commercial farm 
interests that they cannot live or make money under a Federal wage 
standard because of the bookkeeping problems that are raised, the 
mechanics of keeping records, and so forth. We are not impressed 
with that argument because, in the last 15 years, we have seen 
how in the administration of the Mexican nationals program all of 
these problems have been solved. 
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The Growers Associations in the various counties, operating through 
and with the aid of the statewide organizations, have solved these 
problems. They keep books, they prognostica te labor needs, they 
allot manpower, they pay wages through a centralized county agency, 
and so forth 

So that I do not think that California agriculture would collapse 
if this standard were applied to them. 

Two finer points: one is that in California the private control of 
wages is the result of a Federal subsidy. We estimate that since 
1942 the Federal government has paid out approximately $35 million 
to sustain the importation of Mexican nationals. We say that if 
Congress has helped to bring about the sedan disastrous situation in 
which our people find themselves, we think it is time that Congress 
redress the balance by putting some kind of floor under the wage 
system sigs operates with the Mexican nationals program. 


Finally, I think that the industry has itself given the answer to 
this ee Farming has changed in nature so much in Cali 


fornia in the last 20 years that the industry has had to find a new 
word to describe itself and it is becoming a common 
called agribusiness. 

So we invite your attention to the fact that the industry itself no 
longer considers itself as the heir of the traditional small family ty pe. 
It is business now, it is big business, and inasmuch \ 


adiect ive, it 1s 


; as it derives the 
benefits from the American economy, we think it ought to assume some 
of the responsibilities. 

We hope that your committee recommends to Congress the ex 
tension to agriculture of this minimum Federal standard and we hope 
that Congress will enact it into law. 

Mr. Roosrvetr. Thank you, Mr. Galarza. 

I have a number of questions. My first question is with relation 
to the permanent type of emp lovee versus the transient field laborer 
We find that the permanent type of employee pretty generally is being 
paid the dollar an hour. 

Mr. Gavarza. Or better. 

Mr. Roosrverr. Or better in many 1 stances. However, with the 
transient type we have been prese nt ted with the problem of the family 
working and how impossib le it t woul | be to kee ‘p records whie h woul l 
show the family earnings and how would we divide them up so as to 
make the dollar an hour rap ply to them. 

epee you any comment on that part of the problem? What do we 
do about the women and the children in with the family ? 

Mr. Gavarza. Here again I think we are sparring with shadows. 
The fact of the matter seems to be nei in California the family, as 
a unit of farm labor. the man. his wife and kids, that used to go out 


and harvest, is disappearing just as the small family operator is dis 
appearing. ; 
Let nie oive you an example , of this. During the last peach harvest 


in Sutter County, it was part of my job, I went up there to try to 
organize a local of our union, but I spent 90 percent of my time trying 
to find work for family workers. These were men and their wives 
and their kids who were asking for work in the orchards, before the 
peak of the season. 

Let me vive you another example 
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Mr. Roosrve.r. Is it because the grower finds it not economic to 
use the whole family, it is better to use just the best workers / 

Mr. GaArza. It is because in the last 10 years the system of the 
Mexican nationals program has proved to be much more economical 
and much more an incentive in other connections. So that the dis- 
placement of the family as a unit of workers is a byproduct of this 
national system. 

May I give you another example, Mr. Chairman? Seven or 8 years 
ago, if you were to travel through the Imperial Valley during the 
melon- -tapping season, you would see liter ‘ally hundreds of women, 
mothers and young women, mostly Mexican, in the fields. Today you 
do not see them any more. The same is true in the Salinas Valley. 
This past summer it was part of my obligation to find homes and jobs 
for families, entire families of pickers who came from southern Cali- 
fornia to pick prunes and who were not wanted. 

The truth of the matter is that the Mexican nationals now repre- 
sent about three-quarters of the labor supply in California because it 
is more economical and produces profits in other connections. The 
family is disappearing. The family asa unit of labor. It is wanted 
less and less. 

Mr. Roosevetr. My second question would be: You would recom- 
mend, then, against the formula in various related bills that try to 
divide the corporate farm on the basis of man-hours ? 

Mr. Gavarza. That is a very difficult thing to work, Mr. Chairman. 
Take, for instance, in picking of orchard crops years ago, even to- 
day, what families can find work will go into a field with 4 or 5 kids 
of course, we are opposed to that system of labor we think it is exploi- 
tation in the highest degree, but nevertheless it happens. How are 
you going to determine the man-hours spent by the 6-year-old kid? 

Obviously he is not putting in 8 man-hours. He is putting in 8 
baby- hours. 

If Congress can work out a formula that will define some economic 
equivalent for that, they are welcome to do so. 

Mr. Roosrvetr. You propose $25,000 as a beginning. 

Mr. Gavarza. Yes, based on the fact that agric ulture is so primi- 
tive, elemental, that— 

Mr. Roosrverr. Would it be fair to state that the growers associ- 
ation and contract laborers would provide most of the domestic 
workers ¢ 

Mr. Gatarza. Yes: but let me caution the chairman and the com- 
mittee about that. 

There has been in prospect in California during the last 10 years 
a pressure on the private contracting system which is tending to dis- 
courage the private farm labor contractor. The reason, of course, 
is the Mexican national. What has happened is this: As the grower 
associations have leaned more and more heavily on the Mexican na- 
tional, they have set up these barrack type of camps and they have 
hired the Mexican, the Spanish-speaking labor contractor, to run those 
camps more or less as a manager of a labor pool. 

Now, the growers’ association, the more they use Mexican nationals 
the less they have use for the private labor contractor who does not 
speak Spanish, and those types of contractors are finding it hard now 
to get contracts in the fields, even from their old grower friends, be 
cause the growers no longer have use for them. 








2694 FATR LABOR STANDARDS ACT 


If you extend this trend in the next 5 years, we predict that in per- 
haps another decade the private farm labor contracting system as we 
have known it will either have disappeared or will be very radically 
changed. 

Mr. Roosrvett. Do you look upon that as an evil? Do you think 
that the private farm labor contractor has been a good thing ? 

Mr. Gaarza. No; I do not think so. There are two arguments 
against the system, Mr. Chairman: One in the nature of a moral argu- 
ment, and one in the nature of an economic argument. 

Let me give you an economic reason first. This is something which 
growers themselves have never thought through, I think. The farm 
labor contractor is a middleman. He stands behind the labor supply 
and the grower, the employer. He offers certain services such as 
transportation and bookkeeping. He makes a charge for those services, 
but the charge is on the income of the worker instead of on the grower. 

Now, it seems to me that the growers of California really know very 
little as to what goes on in the relationship between the farm labor 
contractor and the worker. The result is that we have, for instance, 
known of cases where a grower in all good faith allowed a farm 
labor contractor enough to make a good living himself and to pay a 
field worker as much as $1 to $1.10 an hour but the field worker only 
received 80 or 85 cents of that. Consequently his income as a worker 
was drastically cut. 

We think the time will come or we hope it will come when this 
kind of attrition or deduction from the wage income that the man 
actually gets in the field will disappear and the direct relationship 
of all these unseen costs will benefit both the grower and the farm 
worker. 

Mr. Roosevett. Is it your opinion, sir, that there would be avail- 
able domestic farm labor as against the need for importing nationals 
if the wage scale was made more attractive ? 

Mr. Gavarza. There is no question about it, Mr. Chairman. We 
have been saying this so long in California that we have developed, 
at least I have developed, a kind of laryngitis about it. So if my 
voice is a little weak in answering your question, you will under- 
stand why. 

The State Department of Employment, the Farm Placement Serv- 
ice, the Department of Labor, the Growers Associations for 15 years 
have been insisting that there is a great shortage of labor in this State, 
and this is why they had to bring in 100,000 workers from Mexico last 
year and some 800 Japanese. 

Well, I pose a very simple question which all the brains in these 
agencies do not seem to want to answer. I think that we take the 
position that this is a free enterprise economy in which the laws of 
free enterprise operate and one of them is the law of supply and de- 
mand. So it would seem to me that if over 15 years from 1942 to the 
present date there had been this drastic, terrible, formidable short- 
age of farm labor, the wage rates would have gone up because one of 
the iron laws of free enterprise is that when a commodity or labor 
is searce, the price goes up. 

As I have suggested to you, Mr. Chairman, the picture is quite the 
reverse. 
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On the basis of sheer economic theory that is the position that we 
take. But from observation in the fields we get an even more im- 
pressive answer. 

I spent a month in a County, the month of July and the early 
part of August of this year, living with farm workers and looking into 
their problems and, on rll LOth of August of 1957, I was in a po- 
sition to offer the State Employment Service of California the serv- 
ices of 600 adult pickers, men and women, peach pickers, in the Marys- 
ville-Sutter County area and they were being rejected both by growers 
and by the Farm Placement Service. 

Mr. Hour. Had they filed their names with the Farm Employ- 
ment Service 4 

Mr. Gautarza. Many of them had. 

Mr. Rooseveir. Why were they rejected then ‘ 

Mr. Gauarza. Some of them were told that there was no work avail- 
able. Others were told that there was no housing available for fami- 
lies. Others were told to wait until the peak of the harvest started, 
which was around the 12th or the 13th of August. Others were sent 
to distant ranches—that is, distant from where they lived—so that their 
expenses in travel were such that they could not afford to take the job. 

Mr. Hour. You gave that certain date in August; what was it? 

Mr. Gavarza. The 10th of August. 

Mr. Hour. I wonder if we might have the committee clerk ask Mr. 
Hayes once again on this particular date—we found out one of the 
problems i in Fresno was the workers would not file their applications. 
It is our understanding that if they file application they take priority 
over the Mexican national. 

Mr. Gavarza. That is not true, Mr. Holt. 

Mr. Horr. That is the law. 

Mr. Gauarza. Yes; that is the law. 

Mr. Hour. If you have any other specific instances when the law is 
not adhered to, that is what we want to know. 

Mr. GALARZA a taking from the peach harvest in Sutter 
County this year, from about the 15th of August and the following 
2 weeks, we nan small crews of our members, crews of 5, 6, 7 men, to 

various dehydrating plants that operate in the peach area where the 
fruit is dried—plus plums, apricots, peaches, and so forth—not apri- 
cots—these dehydrator plants uniformly were using Mexican nationals. 
We did not need statistics to know that. The men went to ask for the 
job and the men were there operating dehydrators. Uniformly we 
were told that the jobs were filled and there was no place for the 
domestic worker. 

At the end of August there were possibly a little better than 400 
jobs open to the Mexican workers in those particular operations, but 
those jobs were not available. 

Mr. Roosrverr. On that point, I think it is most important that 
these things be documented as much as you can document them, be 

cause they point up the basic weakness of the Mexican nationals sys- 
tem and why the law is not, in practice, being enforced. Whenever we 
can have the fullest possible documentations of this, it will be that 
much — useful. 

Mr. Gauarza. Mr. Chairman, may I tell you that we have now on 
file before the Department of Labor some 30 affidavits signed by work 
ers in the peach harvest substantiating what I have just told you? 
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Mr. RooskEve cr. May we have copies of that ¢ 

Mr. GaLarza. We can have copies made for you. 

Mr. Ro« SEVELT. We would like to have them. 

Mr, Gauarza. We also have personal statements which were not 
sworn by some of our members and other workers who are not mem- 
bers. We have not submitted them but we will have them photostated 
and sent to you. 

May I give this committee a copy of a picture—this is a photograph 
which I took in the Im perial Valley 5 yearsago. It shows four domes- 
tic workers standing on the edge of a lettuce field. These workers ap- 
pealed to me to t: ake them out to ask for jobs from which they had 
been displaced. These are lettuce trimmers and packers. 

Mr. Rooseverr. Where is this ? 

Mr. GALARZA. This was near E] Centro. 

Mr. Hour. Can you give us the date, time, place, the farm 4 

Mr. GALARzA. Yes. 

Mr. Hon I. Once again it is import: unt that they have made appli 
cation with the farm employment service. 

Mr. Gauarza. They had. I took these four people out and took 
them to the foreman who was in charge of the crew of Mexican na- 
tionals. I asked for four jobs. The foreman, a Spanish-speaking 
person, said, “I am sorry; 1 am under instructions to keep this crew 
just where it is on this job. I cannot give these people this work. You 
will have to see somebody else.’ 

Mr. Ho vr. The proper way for it to hap ypen is for these folks to go 
to the farm placement service and specify this particular location. 
It is my understanding they are to get the job and not the Mexican 
national. 

Mr. Gatarza. That is quite right, that is what the law says, but 
this is our experjence. We take a crew of five or six of these people 
and the first thing that the eagenyeneee service agent, apparently 
under instructions, does is to tell us that we have no right, that a 
domestic worker has no right to specify this particular job. — In 
general he has a claim to any job held by a Mexican national, but Mr. 
Don Laring, who i. the director of this program in the United States, 
working under Mr. Goodwin—Don Laring has a standing policy order 
to this effect : that eae sstic worker may not limit his availability 
and I am quoting, to a specific job, which. means in practice that if 
Jim Smith, a domestic worke r, goes to the employment ollice and 
says, “Mr. John Doe has four Mexicans out here irrigating, I want 
one of those irrigating jobs,” as a matter of policy or practice the 
State farm placement service in California will not refer a domesti 
worker to that specific job. 

Mr. Hout. Do they otfer these people other jobs ? 

Mr. GALARZA. They otfer them other jobs. 

Mr. Hort. Similar pay / 

Mr. Ganarza. At the prevailing wage, whatever that may be. 

Mr. Ho tr. You think the law hould be that a domestic farm 
worker can walk in an office and say, “I want to work for a certain 
person doing a certain thing.” 

Mr. Roosevetr. If there is a Mexican national working on that 
job. 

Mr. Gatarza. If there is a Mexican national that law says there 
isan opening for that job, there is no question about it. 
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May I also describe a situation in this additional comment, Mr. 
Holt. This is quite important to us. We have found that it is a 
system apparently of the farm placement service to break up groups 
that we send in as crews. As 1 say, we have taken four or five or six 
workers and sent them to the local employment office to apply for 
jobs on a certain ranch where a crew of Mexican nationals are 
operating but our crew is not referred as a crew; one man is referred 
to this end of the county, another man is ferns to that end of the 
county, and another one to this corner of the county; the object, of 
course, being a very obvious one, to break up the union crew. 

Mr. Horr. You are talking about these people, they are your union 
members you are trying to place / 

Mr. GALarza. Yes. Very often they are not, Mr. Chairman. We 
worked in many instances with people who come to us for gas money. 
They are so far from being able to pay dues to our union that the “Vv 
come to us for assistance to find jobs and they tell us very fr: ankly, 

“We can’t pay a thing to the union, but will you help us,” and we do. 

Mr. Roosrverr. I have one more question. How many workers clo 
you think are involved in the cotton and sugar-beet industry? In- 
clude the rice indus try, too, perhaps. 

Mr. Gaarza. I would ; say if you lump those three industries to 
gether, and if you include cotton picking, hand picking, I would say 
there are not over 35.000. 

Mr. Rooseveitr. About 35,000 / 

Mr. GALARzA. Yes. 

Mr. Roosrveir. And the total in the State you would estimate a 
what ? 

Mr. GALARzA. Lam giving the total in the State. 

Mr. Roosrevetr. I mean the total workers all together in the State. 

Mr. GAuvarza. I would say that the seasonal farm workers, includ- 
ing, of course, all harvest workers, would be in the neighborhood of 
about 140.000—140.000 to 150.000. 

Mr. Roostvett. That is still a fairly respectable percentage 

Mr. Galarza, I am impressed with your recommendation that in 
subsidized industries that particular attention should be paid to re 
quiring that the minimum wage be paid. It is also my understanding, 
from what you have said, however, that you are not asking for the 
overtime provision and the hours provisions to be extended at this 
time / 

Mr. Ganarza. No, Mr. Chairman, we would be overjoyed if the 
next Congress were to do one very simple thing. to look into this 
entire Mexican farm labor contracting system and to assure the 
domestic workers of California the right to a job. 

The comment that I am about to make, coming from a trade unt 
employee, may seem strange to you, but we have reached the Ban 
where simple job opportunities regardless of conditions—we hav 
members today who are working for 70 cents an hour in cert: 1in parts 
of California because that is the only kind of work they can get and 
this is part-time work, so we are saying to them, “Rather than 20 On 
relief, do wh: at you can; we may be able to get C ongress to do som 
thing for you.’ 


Mr. Roosrevett. Mr. Holt ? 
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Mr. Hour. On this corporate type of farm, we did have some testi- 
mony in Fresno that they paid different rates in different areas. That 
is just one large farm that was kind enough to come in. 

Do you have any documentation that you could send the committee 
in Washington, D. C., of the corporate farms in California and the 
different wages paid or what you guess it is, and we can check it up? 

Mr. Gauarza. This will be on the larger ? 

Mr. Hour. Yes, sir; the ones you think ought to be covered. 

I agree with you on the man-hours it is almost impossible to enforce 
and it would be rather ridiculous. You do not have any recommenda- 
tion on the volume of the corporate farm that should be covered. 
Where should the line be drawn ? 

Mr. Gauarza. I think we would repeat our recommendation made 
in New Orleans; namely, $25,000 gross income. 

Mr. Horr. Do you have an example of where the lettuce problem 
is? You mention the union rate in the shed and the Mexican na- 
tionals working in the field for 8714 cents an hour. 

Mr. Gavarza. That isin Salinas Valley. 

Mr. Hour. It may take a special subcommittee of our committee 
or the Agricultural Committee of the House but, as Mr. Roosevelt 
said, we really have to have, at least I have to have before me, and 
I think the committee should, a documentation, have the whole 
story of what you call the failure of this Farm Labor Employment 
Service in the State of California, to work in a ball of wax, so to 
speak, documented, where it does not work and why. 

I think it is the State law but I can see if a worker comes in and 
wants to work in a certain area you cannot tell a farmer whom he 
has to hire. It would not be fair to a farmer or somebody in any 
other kind of business. But if it is a business and the Mexican 
nationals are being used to keep the domestic farm workers from 
a year-around wage, I would like to have the facts and figures. 

I think it is very important that these folks actually have filed a 
request with the Farm Labor Bureau. 

Mr. Gavarza. Mr. Chairman, we will be glad to go back to our 
members and plead with them again, “Go to the local State E mploy- 
ment Service,’ but we have had experience extending well over 10 
years and it is very discouraging to tell a man who has gone through 
this meat grinder a half dozen times to say to him, “Please do so 
again and we hope this time it will be different.” 

“Mr. Horr. We get the other people that say it is not so, Mr. Galarza. 
When one side says it is so and one says it is not, you have to have 
the facts. 

Mr. Gauarza. Nothing would please me more than to have the 
opportunity with enough time and under regulated procedure, such 
as this subcommittee naturally would prescribe, to sit face to face or 
stand face to face with Mr. Hayes and his associates and Mr. Laring 
and his associates. 

Mr. Hott. I told you in New Orleans we would be coming to 

California, and I understand that Salinas and Fresno are more or 
less your operating headquarters, and we would be in those two areas 
and approximately when. So you had the opportunity to come up 
here. 

Mr. Gaarza. I was called to Washington for a period of 3 weeks. 
I just returned day before yesterday. It had been my hope to testify 


ti- 
iat 
tee 


he 
p! 


rce 
la- 
sd. 
de 
mM 
a- 


ee 


nd 


le 


to 


FAIR LABOR STANDARDS ACT 2699 


in Salinas rather than down here because, naturally, it would have 
been very much easier for me. 

Mr. Roosever. I feel this is such an important point that if my 
colleague agrees with me, I think that we will perhaps plan to have 
another session at which we will give both you and the Department 
ample opportunity to prepare themselves and perhaps hold a session 
just on this point. 

Mr. GaLarza. Please do so. 

Mr. Roosevetr. We will give you a little advance warning now 
so you can begin to prepare the material we want. 

Mr. Gavarza. Mr. Chairman, that will be the opportunity of a 
lifetime. 

Mr. Hour. In these various farm areas for the so-called domestic 
worker, is there a year-round work on these farms that they are not 
being given? In other words, we had some farm workers testify 
in Fresno that stated they had worked for 5 or 6 months out of the 
year and then there was no more farm work. 

It is probably too detailed now, but do these folks not like to move 
from crop to crop or area to area where they can make more money 
in the harvest ? 

Mr. Gavarza. In the harvesting operations, Mr. Holt, there is still 
a tendency among the farmworkers in this State to take advantage 
of the peak earnings. This is a tradition that comes out of the o d 
family-labor type of thing which, as I say, is disappearing. But 
there is still some of that. 

However, as to the matter of year-around opportunities, it depends, 
of course, on the area of production. If you take a county like Sutter, 
for instance, there you hema not only the harvest but you have de- 
hydrating. "You have tree cropping. You have pruning. You have 
irrigating, and all of those opers ations could, in my judgment, very 
well supply work opportunities over a period at least of 9 months 
of the year, maybe more, perhaps 10, to a minimum number of resi- 
dent deaniie workers, but this is precisely the work which is being 
turned over to nationals. 

Mr. Horr. I thank you so much for being so patient with our 
questions. 

Mr. Roosrveur. Mr. Wilson ? 

Mr. Witson. You mentioned the poor living conditions prevailing 
today with contract legal Mexican workers. I wonder if you can 
recall, as I can, the situation that prevailed 5 years ago when we 
had hundreds of thousands of illegal entrants into this country and 
arrests, I think at one period the arrests ran better than 200,000 in 
1 year, when those workers were exploited and paid wages as low 
as 50 cents an hour. Do you think the situation today is not an im- 
provement over what it was 5 years ago ? 

Mr. Gatarza. Mr. Wilson, I would say that with respect to that 
problem the situation is very much improved. May I say that the 
National Agricultural Workers Union cannot take credit for very 
much, 

Mr. Wirson. No; because I think you opposed that legislation that 
we put into effect 4 years ago that corrected that situation. 

Mr. Gatarza. On the contrary, for 5 years in the State of Cal- 
ifornia, our biggest objective was to attract public attention to the 
problem of the wetbacks, so called, and it was our hope, in fact it 
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was our conviction that until that problem was solved, there was 
no possibility of our going in any other direction. 

I think the record will show that we not only put all of our time 
and interest and what little resources we had into publicizing that 
issue but that we have worked along with the authorities to bring 
that about. 

May I say this, Mr. Wilson, that the situation is not as good as it 
might be. “Three days ago, in San Joaquin County, I was able to 
locate a few remnants, a “few camps, where some of these wetbacks 
are still being harbored, but on the whole I would agree with you 
that this is a closed chapter, at least we hope it is closed, in Califor- 
nia agriculture, and thank goodness for that, we have gotten rid of 
that. But it will require vigilance to prevent its return. Of that 
I am sure. 

Mr. Roosrvetr. Mr. Galarza, we want to thank you for your pres- 
ence today. We will look forward to seeing you again in the fairly 
near future. : 

Mr. Gavarza. Thank you, Mr. Chairman. 

Mr. Roosrvertt. The committee will next hear from Mr. Frank 
Menezes, field representative of the United Packinghouse Workers 
of America. 

Mr. Menezes, we welcome you. Weare happy to have you. I sug- 
gest you go right ahead, sir. 


STATEMENT OF FRANK MENEZES, WATSONVILLE, CALIF. 


Mr. Menezes. Mr. Chairman and Congressmen, my name is Frank 
Menezes. I live at 119 Grant Avenue, Watsonville, Calif. I am pres- 
ently living in Indio, Calif. Since 1921 I have worked in agricultural] 
processing as a worker. I have worked in Arizona, Washington, and 
California in agricultural processing. I have worked in lettuce, car- 
rots, celery, spinach, endives, and apples. I have worked as a trimmer, 
a packer, a sorter, a car loader and as a trucker on various jobs. For 
the past 3 years I have been employed as a business agent for local 78, 

servicing contracts, negotiating contracts, and handling the grievances 

of workers in the pac ‘king sheds. At the present time, Tam assigned to 
work in Riverside County where I have most recently been engaged in 
negotiating a number of contracts covering agricultural processing 
workers. 

I am here today in support of H. R. 4757 and more particularly in 
support of amending the Fair Labor Standards Act so as to elimi 
nate the two 14-week exemptions for payment of overtime. The 
dollar an hour minimum is now applied as a matter of Federal law 
in the Coachella Valley in agricultural processing sheds; however, the 
companies do take two 14-week exemptions from overtime. Women, 
under State Jaw, must be paid overtime after 8 hours. Men do not 
receive overtime after 8 hours or after 40 hours. 

Mr. Roosrvet. Is there an order by the Commission relative to the 
agriculture processing sheds ¢ 

Mr. Menezes. In the packinghouses there is an order that women 
shall receive time and a half after 8 hours but then there is also 
the exemption. 

Mr. Roosrvetr. What is the exemption / 
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Mr. Menezes. They have two 14-week exemptions. A new order 
is out now. It is my understanding that women must receive in 
packinghouses—I am speaking of packinghouses and not in the field 
must receive time and a half after 8 hours. 

Mr. Roosrvetr. Thank you, sir. 

Mr. Menezes. My reasons for supporting the elimination of the 
memptne are: 

First, I do not believe there should be two classes of citizens in 
the American economy, one of which receives the protection of the 
law and the other of which is denied protection. 

Secondly, the growers and shippers today are not farmers as we 
used to think of them when I first went to work in the industry 37 
years ago. Today, they are big business operating large tracts of 
land and packing and shipping the product after it is processed. 

Thirdly, because I believe that the elimination of these exemptions 
would lead to an increase in employment since these growers would 
hire more people rather than pay overtime costs. 

It is not true that an increase in Jabor costs necessarily means an 
increase in the cost to the consumer because at one time the farmers 
were only growing the food and the packer came into the area with 
his press and all the ne ‘essary equipment and charged the farmer by 
the unit for foods processed and handled. Now, however, the growers 
are big enough not $e have to raise the cost to the consumer for the 
following reasons: 1. Automation has made their profits go up each 
year, and 2, because a the streamlining of the business, unit costs are 
way down. 

When it comes to the agricultural fieldworker, he is working for 
less than a dollar an hour and in some areas from 75 cents to 87% 
cents an hour. 

Most of this work is being done by foreign labor imported from 
Mexico. Much of the work, especially lettuce and other commodi- 
ties, has gone from the pac king houses where it was previously done 
by domestic workers and is now being processed in the field by for- 
eign labor. This has eliminated the American worker who previously 
got wages from $1.325 an hour to better than $2 an hour. This work 
ran up to $5 an hour for piece rate work. This is the work that is 
now being done by contract labor for less than a dollar an hour. 

One thing I do not understand is how the people working in agri- 
cultural processing are able to live and support their families on the 
wages they make. The only way people are able to get by is by 
having several members of a family working or a worker having 
more than one job. Prices are so high and rents are so high that the 
conditions under which the agricultural processing worker is forced 
to live isa disgrace. 

In conclusion I would like to thank the committee for this oppor 
tunity to appear before you. 

I think that is the shortest statement on record. 

Mr. Roosevert. We want to thank you for your cooperation with 
the committee and your brevity. 

I think you have stated it very clearly. 

Do you want to go ahead, Mr. Stephens ? 
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STATEMENTS OF A. T. STEPHENS, ORGANIZATIONAL DIRECTOR, 
AND CLYDE KNOWLES, PUBLIC RELATIONS, UNITED PACKING- 
HOUSE WORKERS OF AMERICA, INDIO, CALIF. 


Mr. Sreruens. Yes. My name is A. T. Stephens, organizational 
director for the United Packinghouse Workers of America. For the 
last few months I have been concentrating much of my time in the 
State of California. 

Mr. Roosrvert. Your statement is quite long. In order to be fair 
to the other witnesses, I wonder if you could summarize it as you go 
along instead of reading it all ? 

Mr. Steruens. Yes, I will. 

Mr. Roosevett. However, I want to say we will put the entire 
statement in the record. 

Mr. StepHens. Thank you. 

(The statement referred to follows :) 


STATEMENT OF A. T. STEPHENS 


In previous testimony before your committee our organization, the United 
Packinghouse Workers Union of America, AFL-CIO, has presented documented 
evidence in support of our position that the Fair Labor Standards Act should 
be amended, as provided in H. R. 4575, to extend the provisions of the act to agri- 
cultural field workers. 

I should like to address myself, in the time allotted to me, to presenting our 
position with respect to the elimination of the exemptions provided in the act 
for payment of overtime after 40 hours for two 14-week periods in agricultural 
processing, in one of which periods there is no requirement to pay overtime and 
in the other of which overtime is paid only after 12 hours a day and 56 hours 
in a week. 

We strongly urge that, as proposed in H. R. 4575, these exemptions be elimi- 
nated. 

In particular, I would call your attention to the citrus industry. I say “in- 
dustry” advisedly. This is not my opinion only. 

Mr. Frank R. Hill, manager of the Ventura County Citrus Exchange, a unit 
of Sunkist Growers, Inc., was quoted in the February 1957 issue of the Cali- 
fornia Citrograph as follows: 

“The California citrus industry collectively is big business, and requires 
substantial capital investments to provide the necessary facilities for process- 
ing your fruit * * *” 

Just how big the citrus industry is may be seen from the following quotation 
from a story appearing in the Los Angeles press recently which states: 


“NEW SUNKIST MANAGER SEES BRIGHT FUTURE 


“A bright future for the billion-dollar citrus industry was forecast last night 
by Francis R. Wilcox, new general manager of Sunkist Growers. 

“Although California produces only 30 percent of the 200-million-box United 
States citrus crop, $450 million out of a total $1 billion is paid for California fruit 
at the consumer level, Mr. Wilcox said. Sunkist fruit gets 70 percent of the 
$450 million, he said.” 

Sunkist Growers, Inc., which is the kingpin in the billion-dollar citrus industry, 
operates 199 packing units. These units are highly mechanized and, in many 
cases, automated operations in which fruit is graded, sorted and packed auto- 
matically. 

The scope of the operations of Sunkist Growers, Inc., which does approxi- 
mately 70 percent of the business in citrus may be seen from the following: 
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Sunkist Growers, Inc., packing shed units? 


{Volume of citrus fruit processed by boxes] 


Units 

RMON SUN ss cit hsever ager telchaeln on cesta ok apenas oc snag edeeateniondaariaiienitag eehar ia eo 6 
i eetieeniia aan bene 69 
200,000 to 300,000_——- ; , een = ee 
300,000 to 400,000 stencil Si ee Se dee ee 
ET GRE GED i onccen ccereecasneueesi eed otegerie nn einem Ce eer ataias 8 
S|, ea al i Pest SPO a5 tree Re Se 5 
Over 600,000 alae . ee Hide. LN) Li tlle 
Total_ iN a i ll ak RN ea ‘ia igutnnacabetaael 199 


1 Based on material on p. 30, Cireular C-—135—California Fruit Growers Exchange 
System, USDA, May 1950. 

Sunkist Growers, Inc., operations a network of 47 sales offices throughout the 
United States and Canada which, in 1956, according to a statement by its gen- 
eral maager, did a business of $188 million last year, it employs, in its processing 
operations, in the neighborhood of 35,000 workers. 

Yet, while Sunkist is in almost every sense big business conducting a big 
business operation, it is blanketed under the provisions of section 7c of the act 
so far as exemptions on payment of overtime are concerned. 

Its employees, unlike those of other big businesses, do not have the protection 
of the law so far as payment of overtime is concerned. 

In recent negotiations with one of the member units of Sunkist Growers, Inc., 
the Santa Clara Lemon Association, the employer agreed to pay overtime after 
8 hours in a day and after 40 in the week to male employees. Female employees 
are already paid overtime as is provided by State law. It is estimated by the 
UPWA that this coverage would increase the cost to the employer by approxi- 
mately seven-tenths of a cent per hour per employee. 

This estimate was based on data supplied by the manager on the approximate 
number of hours over 8 and beyond 40 worked by male employees during the 
preceding year. 

Over the past 10-year period, the packing shed costs as a percentage of total 
cost for growing and shipping of lemons was actually declined. It should be 
remembered that packing shed costs, not only includes labor costs in the packing 
shed, but also many other costs and that it includes the salaries of management. 


Lemon packing shed costs in California,’ in comparison with other costs—per bow 


ee CO inti icc ticiostdeituninee lah Stel ce aie Ber . $4.55 
NT I I asistencia iahlad cleans ching tig tianlian: teil $1. 24 
Packing shed costs, as percent of total_..___.____._---___--~~- -_percent.. 27.2 
Sr nc UN I a i a Na a a $5. 63 
’acking shed cost8_......._.__~- ssicesierneaicnp daaieiapteiamitaniie nity: accent anal $1. 46 
Packing shed costs, as percent of total__...-.__-.----.--- percent.. 25.9 


In this 10-year period, packing costs per box have increased 22 cents, 

or sant iastb culate esting cana aaa a Rae rite Bian eh Eee --._percent... 16.6 
Other marketing costs per box have increased a combined total of 74 cents 

DOE ROS: Clin cc ccudiehien aha nhabdnamta aa taketh tanh percent. 34.1 

‘Source: Table 31, p. 116, Lemons—Fresh and Products—Economic Problem Practices 
and Policies, S. S. Hobs, University of California, July 1956. 

In view of this, it certainly would work no hardship on the consumer to in- 
crease the labor cost by less than 7 tenths of a cent an hour in order to provide 
to citrus processing workers the same protection, so far as overtime is con- 
cerned, that is now enjoyed by other workers. 

As to the ability of these employers to pay, let me cite an instance. 

One Sunkist Growers Inc. unit at Oxnard, California had 28 grower mem- 
bers who operate a packinghouse. 

The assets of this particular Sunkist association were $1,158,000 in 1955. 
That represents an equity of $41,714 per member. This figure does not include 
fruit held in storage. 

Two years before that, in 1953, the assets of this association were worth 
only $901,000. 
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The increase in the 2-year period was $257,000 or an increase of $9,000 in 
each member’s equity. 

This took place during a period when unit labor costs were declining. 

These figures did not, of course, include the return to the individual member 
growers on his fruit. 

There is every reason to believe that similar increases in members’ equities 
have taken place in other Sunkist units. 

So far as the billion dollar citrus industry is concerned, it is quite clear that 
the industry is in a healthy condition and that the elimination of these exemp- 
tions would have little effect. 

In support of this statement, I quote from the California Citrograph for April 
1957 : 

“The California-Arizona citrus industry is in a healthy condition as evidenced 
by the wide interest in new plantings * * *. The economic climate in which our 
growers find themselves is such that consumer acceptance and demand for citrus 
is at an all time high * * *.”’ 

The same issue also states: 

“The installation of many new pieces of equipment in several Sunkist pack- 
inghouses belies the myth currently prevalent in some parts of the country that 
California is going out of the citrus business.” 

In further support of this statement, I cite the following: 


Lemon production costs, San Diego County, year 1955" 


Pe acre 
Average yield per acre (field boxes) ; Sel oe eres : 475 
Total costs per acre averaged : ee $583 
Irrigation and water : $91 
Fertilizer _- ee : ; $49 
Remaining costs oy weer ee $443 
Average management income Bua ; S858 
California Citrograph, March 1957, p. 186 (data supplied by farm advisor, R. O. Rose- 
dale, Agricultural Experiment Service 
NOTE, rherefore 100 acres would vield an income of $8,800; and 200 acres $17,600. 


As to the question of ability to absorb costs which other industries are al! 
ready paying, it should be noted that such costs must be based not on the 
economic situation in one particular season, but on the basis of the average for 
several years. 

One of the arguments frequently advanced for the necessity of seasonal 
exemptions is that the work must be done during peak seasons and that pay 
ment of overtime would price the product out of the market. 

Our answer to that is this: the major factor in the price of fruit and vegeta- 
bles is the size of the crop—not the labor costs involved. 

The cost of labor in the packinghouse is only a small proportion of the total 
cost of the product to the consumer. 

Furthermore, agricultural processing is no different from industries like meat- 
packing which also has heavy seasonal peaks. Yet overtime is paid in that 
industry year round. 

Certainly, where the nature of an industry is such that it has seasonal peaks, 
and where workers are forced to face periods of unemployment because of 
these peaks, payment of overtime during the period when the worker is em- 
ployed is a vitally important matter in terms of helping to provide an annual 
income somewhere near what is needed to maintain a family at a decent 
standard of living. 

This is particularly urgent in an industry where the basic rates are so low 
that the worker is left far less than is necessary for minimum family living 
standards. 

In addition. it is manifestly unfair to require the underpaid processing 
worker to subsidize low prices for fruit and vegetables for city consumers whose 
incomes are, generally, much higher than his own. In effect, the exemptions 
on overtime force the agricultural processing worker to do exactly that. 

Still another argument advanced by processing employers against elimination 
of the overtime exemptions is that agricultural processing is a marginal in 
dustry and any increase in labor costs will force the grower-owners out of 
business. 


Our organization recognizes that California growers and shippers are faced 
with many serious problems arising out of the increases in shipping rates and 
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the competition from other sections of the country and from foreign countries. 

We are most willing to assist in whatever ways possible in meeting these 
problems. : ; 

But we do not for a moment concede that the solution to these problems is 
to keep agricultural processing workers, as well as fieldworkers, at low wage 
levels. 

These workers are entitled, as a matter of right, to the same protection that 
is afforded to other workers. To deny them that right is to create a body of 
second-class citizens in our economic life. 

I should like now to comment on the question of contract labor from Mexico. 

In a previous hearing, the position of our organization on this question was 
asked. The position of our organization is the Same as that of the CIO as 
stated before the hearings of the subcommittee of the House Agriculture Com- 
mittee at its 1955 hearings on H. R. 3822. 

In essence, the position is that the lack of enforcement of the provisions of 
the contract covering contract labor from Mexico is a national scandal, and that 
it must be corrected. 

In the case of the citrus industry, the same growers who operate the pack- 
inghouses also employ large numbers of contract laborers from Mexico on their 
ranches. 

Undoubtedly, the presence of these low-paid workers in large numbers in 
the area is an important factor in the resistance of these growers to increasing 
the wages of their workers through collective bargaining and to agreeing to 
elimination of the exemptions through collective bargaining. The fear of these 
growers is that organization of the packinghouses will lead to organization of 
their fieldworkers. 

As an instance of what is happening, I should like to bring to your attention 
the case of the Marvin R. Paige Co. at Moorpark, California. 

This is a poultry processing establishment which slaughters, processes, packs 
and ships poultry to market. 

On September 25, 1957, the UPWA sent a telegram to Secretary of Labor 
James Mitchell protesting the use of 17 Mexican contract laborers in this plant 
as a violation of Public Law 78. 

According to testimony of the manager of this plant before the NLRB, Mexi- 
can contract laborers had been employed in this plant for at least a 2-year 
period. 

Our attention was called to this situation by the fact that, following filing 
of a petition for a NLRB election by this organization, over 30 members of the 
union were laid off. 

It was then that we learned that among the remaining employees there were 
17 contract laborers. 

Upon receipt of our telegram, Secretary Mitchell ordered an immediate in- 
vestigation and the contract laborers were removed from the plant the following 
day and returned to the Somis Labor Association to which they had been 
originally contracted. 

This incident was reported in the Oxnard, California Courier on October 1, 
1957. 

However, prior to the sending of this telegram, the union had five laid-off 
workers go to this employer and request work. Their names were Frances 
Cisneros, Margarito Rios, Tony Lopez, John Dominquez, Jose C. Nevarez, 
Soleda Medrano and Daniel Guizar. 

The employer referred these workers to the State Department of Employment 
office in Ventura, which then referred them back to the Marvin R. Paige Co. 

This was while the contract laborers were still working illegally in a process- 
ing plant and doing so at a time when domestic workers were seeking employ- 
ment. The employer still did not put them to work and has not, so far as we 
know, done so to this date. 

While this is one case which we ran across quite accidentally, it is obvious 
that if contract laborers were employed over a 2-year period in a processing 
establishment in an area where domestic workers are seeking employment, then 
enforcement of Public Law No. 78 is altogether lacking, at least in Ventura 
County. 

Incidentally, the rate for domestic workers at Marvin R. Paige Co. is $1.25 an 
hour and this is the amount per hour which that company paid to the Somis 
Labor Association. However, what actual wage was paid to the contract 
laborers by the Somis Labor Association is something that our organization is 
in no position to check. 
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In conclusion, the existence of a large pool of low-paid contract laborers from 
Mexico constitutes a threat to the domestic worker, organized and unorganized. 
The remedy for this situation, in our opinion, lies— 
1. in enforcement of the provisions of the contract between the grower 
groups and the contract laborer. 
2. establishment of a procedure by which representatives of agricultural 
workers and as well as the industry are involved in arriving at: 
(a) the number of contract laborers needed for any given crop. 
(bo) the prevailing wage in the crop for which contract labor is 
needed. 


As was stated at a previous hearing, our organization is preparing a brief 
covering various questions which have been directed to our witnesses by mem- 
bers of the committee and will submit it to you as soon as possible. 

Mr. Sreruens. The question I would like to address myself to is 
the exemptions that are now provided in the act. In our documented 
statement you will find that in answer to the question, would the elimi- 
nation of these exemptions affect the citrus industry, to which we 
primarily direct our remaks, we do not feel so. In negotiations 
with some of the Sunkist Growers, Inc., in Oxnard recently we found 
that, as the previous witness just stated, in the case of women they are 
under State law, they do get after 8 hours in 1 day, time and a 
half. In the case of male employ ees they do not get it. 

The cost to that association in Oxnard, based on their own figures, 
would come to approximately seven tenth of a cent per hour per em- 
ployee. This estimate was made on data supplied by them on the ap- 
proximate number of hours over 8 and beyond 40 worked by the 
male employees during the preceding year. That is generally the 
documentation 

Mr. Roosrve tr. That is the kind of specific documentation that we 
are grateful for having. 

Mr. Sreruens. Yes. We also have in this documentation the 
total labor cost in relation to the total cost of packing this fruit per 
box. 

You will note that the total labor cost, which also includes deprecia- 
tion, insurance, and so on, accounts for a small item of the total cost 
of processing lemons. 

I want to make the point that the figures we show here on the proc- 
essing of lemons is from the time it “hits the shed until the time it 
leaves the shed. 

We have put in our statement here some references to the ability 
of these employers to pay. We have more specific documentation on 
that in terms of their profits over the past few years, in fact we can 
go back to how much they have made on a crate of lemons to the year 
1925, if the committee is interested in getting into that phase of it. 

We also have in this documentation the lemon production cost, the 
average yield per acre, the total cost per acre and the average income, 
and we have the source material included here that each acre yields 
to the grower. You will note that it is $88, average management in- 
come is 5 $88 and on 100 acres it is $8,800 or $17,600 on 200 acres. 

We would like to cite an instance which dev eloped in Oxnard where 
contract laborers were used in the Marvin R. Page Company, which 
processes chickens. We found after thirty of our members were laid 
off this particular shed—we were in an organizing campaign—we 
found that they had hired some 17 contract laborers and after we 
raised quite a fuss about it, we got the contract laborers taken out but 
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we could not get five of our people back to work. We feel the em- 
ployment of contract labor in this particular area is an inducement, 
and the ability to get contractor labor so cheaply is an inducement 
on the part of these shed owners not to raise the wages and to resist 
union organization because they are afraid if they are organized in 
the sheds that it eventually will go to the field since they are able to 
get. contract labor so cheap that they resist the law in its entirety. 

~ In this particular case in Oxnard, California, we have a U. S. Su- 
preme Court decision directing some citrus growers to bargain with 
the Union and still have not been able to get a contract from them. 
We feel one of the reasons is that they feel that signing a union con- 
tract in the face of being able to get contract labor so cheap is to their 
disadvantage. 

| have skipped through this quite fast. 

Mr. Roosrverr. Mr. Stephens, on page 8, and I think you are talk- 
ing about page 8 now, I notice that the Secretary ordered an investi- 
gation and the contract laborers, except for the fifty referred to, were 
removed and they were returned to the Somis Labor Association. 

Have you any idea how the Somis Labor Association justified their 
leaving that Association to go to work in the packing plant? 

Mr. Srepuens. No. All the manager of the plant said was that 
he has been doing this for the past two years. They had no justifica- 
tion for it but it was there and the contract labor was there, he ob- 
viously needed them or said he needed them and he just went to them 
and got them. This is for an industrial plant. 

Mr. Roosrvett. I would like to ask my colleague whether, with 
his permission, we might also ask the clerk to request the Secretary 
of Labor to give a full report on the investigation so that we might 
know exactly how thorough it was. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Knowtzs. In this particular case, Congressman, it was tes- 
tified to in the National Labor Relations Board hearing by the man- 
ager that to his knowledge Mexican nationals had been employed in 
this plant for a previous period of two years and he did not under- 
stand what all this shouting was about. We were never contacted 
either by the Department of Labor or by anybody in the investiga- 
tion which was held. We were sent notice after a period of time that 
the investigation was closed. 

We had asked that the employer pay these people who had been 
referred to him for the time during which the nationals were work- 
ing on the jobs which they had previously held and that was the end 
of it. Wedid not hear any more on it than that. 

Mr. Roosrvetr. So you have no knowledge as to the collateral 
issues involved ? 

Mr. Knowtes. No. 

Mr. Rooseverr. We will request that the Secretary of Labor give 
us a full report. We will see what cooperation we get from him. 

I want to thank you, gentlemen. I think you have given us some 
very interesting factual information. 

The fact that we are short of time does not mean that we will not 
study it very carefully. We will, and this is the type of information 
which the committee appreciates. 
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Mr. Know tes. We had requested at a previous hearing that we be 
permitted to file a brief in connection with some of these matters and 
we will send it to you. 

Mr. Roosrvett. Yes, and we will look forward to receiving it. 
Thank you very much. 

(The information referred to will be available for reference 
ole furnished.) 

Mr. Roosrvetr. The next witness before the committee is Mr. Walter 
Kimble, Food Canning and Processing Workers, Local 20, Interna- 
tional Longshoremen’s and Warehousemen’s Union. 

Mr. Kimble, we are glad to have you with us, sir. 

Won’t you proceed ¢ 


STATEMENT OF WALTER B. KIMBLE, LEGISLATIVE REPRESENTA- 
TIVE, LOCAL 20, FOOD, CANNING, AND PROCESSING WORKERS, 
INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S 
UNION, SAN DIEGO, CALIF. 


Mr. Kiupire. My name is Walter B. Kimble, and I am the legis- 
lative representative of Local 20, Food, Canning and Processing 
Workers, of the International Longshoremen’s and Warehousemen’s 
Union. The membership of Local 20, ILWU, are employed at the 
San Diego plant of the Van Camp Seafood Company, Inc., in various 
occupations necessary to the cleaning, cooking, packing and shipping 
of fish products. 

My brief statement today is concerned primarily with those sections 
of the proposed amendments to the Fair Labor Standards Act which 
apply to workers in the food processing industry and primarily to 
the fish canning industry. The members of this committee have 
already heard from Jack Price, president of ILWU Local 19 in 
Seattle, Washington, and Louis Goldblatt, International Secretary- 
Treasurer of the ILWU. Because their statements have already 
dealt with other aspects of the proposed amendments, we felt that 
at this session it would be most useful to confine our presentation to 
the need for the amendments as they apply to workers in fish 
processing. 

However, before turning to this matter, I wish to make clear that 
ILWU Local 20 endorses the position taken by the previous ILWU 
spokesmen. We wholeheartedly endorse the Kelley bill, H. R. 4575, 
which, if adopted, will bring about a substantial increase in the cov- 
erage of the Fair Labor Standards Act. We feel that these amend- 
ments are long overdue, and that coverage could be applied to the 
presently excluded workers with no great hardship to the employers 
concerned. 

Our own experience in the fish-processing industry—where wages 
are traditionally low and hours long—has been that most firms have 
a better ability to pay higher wages and work shorter hours than 
they willingly admit. It is not uncommon to be told that some em- 
ployer will have to close shop if his presently exempt workers are 
covered by minimum wage and minimum hours regulations. These 
threats we have listened to in the past and are wildly exaggerated. 
But in those few instances where an employer is on the margin, it cer- 
tainly seems to us to be a pretty rotten state of affairs if his ‘continued 
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operation is dependent upon being subsidized by underpaid and over- 
worked employees. 

A Federal law which imposes the same minimum standards on all 
employers automatically ends the competitive advantage which is 
supplied by low wages and long hours. When we think about the 
minimum about which we are thinking here, it seems to us to be a not 
too difficult set of standards to put into effect throughout the fish 
processing and canning industry. 

Fish-processing workers: As the members of this committee know, 
under the provisions of the Fair Labor Standards Act both the mini- 
mum wage and the maximum hours protections are denied to workers 
in fish processing. Some 26,000 workers, it is estimated, are excluded 
by these provisions. 

‘This has not always been so. Before 1939 these workers were 
covered. But in the course of adopting the amendments which were 
nut into effect that year, the protection of the act was withdrawn 
from the fish-processing workers. 

On the other hand, workers employed in fish canning are still cov- 
ered by the minimum-wage provisions but not by the maximum hours. 

Although local 20 has been able, through collective bargaining, to 
establish a minimum wage substantially above $1 per hour, our mem- 
bers have lost thousands of dollars in overtime pay which rightfully 
should have been theirs if they had been covered under the maximum 
hour law. Our contract does provide, however, for overtime for 
all work after 8 hours and for all work performed before 7 a. m. and 
after 5 p.m. Also we have finally negotiated clauses in our con- 
tract which prohibit the employer from working our people over 
14 Saturdays a year on a straight-time basis. In other words, local 
20 is now on a 5-day basis, with the exception of the 14 Satur- 
days which can be worked on a straight-time basis. 

Local 20 is very proud of the fact that we have the finest contract, 
our own local here, has the finest contract in the fish processing busi- 
ness. We have a much higher rate of pay, we have a vacation clause 
that is much better than anybody else’s in the industry, we have 
health and welfare coverage which we took in lieu of a wage in- 
crease last year. So we managed to do pretty well for ourselves, a 
little 700-member organization. 

Mr. Roosrevert. What you are looking for, of course, here is the 
exemption of the 14 Saturdays ? 

Mr. Kimete. That is right. 

Mr. Roosrveitr. Do the locals of your union have other contracts 
in the industry at various other places ? 

Mr. Kimpir. We are the only local in the tuna industry, you might 
say, that is connected with the ILWU. We are not affected in any 
way, shape, or form with the AFL-CIO. We are more or less in- 
dependent in the tuna industry. 

We are very frank to admit that we feel that whatever little we 
have achieved through our collective bargaining efforts in the union 
is continually threatened by open shop firms which are able to op- 
erate without the regulations of the Wage and Hour Act or the stand- 
ards imposed by a collective bargaining agreement. Another threat 
is the low wages paid to workers in the fish processing plants in 
Puerto Rico and American Samoa. 
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Mythical perishable illusion: The dictionary states that perishable 
means something which easily spoils. The mythical illusion that 
tuna is a perishable item and thus exempt from the maximum wage 
and hour laws most certainly has been an injustice to workers of 
local 20 since 1939. To bear out our point that tuna processed cannot 
be conceivably classifield as perishable we offer the following facts as 
evidence : 

1. For the tuna the procedure leading to the least changes in the 
appearance and physical state is refrigeration. The chief purpose 
of refrigeration is to maintain the tuna in a state as close as possible 
to their original condition when caught. When proper refrigeration 
procedures are carried out no changes in the condition of the tuna 
should take place. An examination of the tuna fleet today will prove, 
beyond a shadow of a doubt, that their wells, which are all refrigerated 
and can be kept as low as zero, or below, are really warehouses of 
frozen tuna which are kept in this frozen state for many months. 

2. Tuna clippers, out of San Diego and San Pedro, range thousands 
of miles in banks off South America, Central America, and Mexico. 
It is not uncommon for some of the larger clippers to remain at sea 
120 to 150 days, with fish under constant refrigeration in their wells. 

3. Bearing in mind that the tuna clippers have already been at sea 
from 60 to 150 days we quote paragraphs from issues of the monthly 
Pacific Fisherman’s News, recognized as the voice of the tuna fleet as 
follows: 


October 1957: 


Face to face with the desperate need of its members to sell tuna held in the 
holds of vessels in port in San Diego, some of them for weeks, the American 
Tunaboat Association recently initiated weekly auction sales of substantial ton- 
nages of tuna available for immediate delivery. 


May 1956: 

The American Tunaboat Association reported at press time that about 40 
tuna clippers were still waiting in port for processing of their cargo after weeks 
of idleness. 

February 1955: 

Presently there are about 30 tuna clippers tied up in San Diego Harbor wait- 
ing to unload their catches. One of these clippers is the Sun Traveler, fishing 
for Star Kist. This vessel has been in port since the last of November 1954. 

The above clippings are only a partial list and prove conclusively 
that tuna is not a perishable item. As our plant is engaged solely in 
the processing of tuna and tunalike fish, it is, therefore, ridiculous to 
assume that tuna is in the perishable item class. No evidence can be 
offered which will prove that tuna should be exempt from the maxi- 
mum hour law. 

We want to urge most strongly that this committee vote to extend 
coverage of the Fair Labor Standards Act to all workers in the fish 
processing and canning industries. 

In addition to being the legislative representative of local 20 I also 
am a member of the union negotiating committee, chairman of the 
union constitution committee and a past president of the local. If 
any members of the committee have any questions about the industry 
or the terms of our collective bargaining agreement, I will be happy 
to answer them to the best of my ability. 
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Mr. Rooseveitt. Thank you very much, Mr. Kimble. We are happy 
to have you. I think your testimony is concise and to the point. We 
appreci: ate the information concerning the tuna industry and the local 
conditions here. 

[ have no questions. 

Mr. Holt, do you have any questions / 

Mr. Hour. You still have the 14 Saturday exemption in your union 
contract 4 

Mr. Kimsie. That is correct. 

Mr. Horr. Yet you think it ought to be eliminated by law ? 

Mr. Kimeve. Right. 

Mr. Hour. Why ? 

Mr. Kimestr. That is a good question. In this chamber 3 or 4 
months ago there was handed down a decision affecting the watchmen 
and the maintenance men of our plant. In our testimony we were 
attempting to prove—this is a Federal court, by the way—we were 
attempting to prove that the watchmen and the maintenance men were 
not part of the overall picture down there, we had nothing whatso- 
ever to do with the processing of fish. The decision went against us. 
What we were mainly after was that we should have been covered by 
the 40-hour week and not the 48-hour week and we lost that decision, 
which is being appealed. In other words, we were maintaining that 
we were nonproduction workers and not production workers. 

Unfortunately, the decision went against us. 

So we would like to have teeth in the Federal laws that would offset 
any such occurrence, anything rehappening such as that. 

Mr. Roosrvetr. If I may say so, I do not think you have answered 
Mr. Holt’s question about the 14 Saturday exemption for the rest 
of the workers, those who are directly in the processing. You want 
that eliminated, too? 

Mr. Kinmete. Certainly. 

Mr. Roosrve.t. Why do you not ask for that in the contract ? 

Mr. Kruetr. Every other industry under contract is on a 40-hour 
week but these food processing people. Why should we have to work 
these long— 

Mr. Hour. Why have you been able to get it in your negotiations? 

Mr. Kimpie. We have been ver Vv fortunate to get what we have got. 

Mr. Roosrvett. In other words, what you are trying to say is that 
you think it could be operated with the elimination of those 14 Sat- 
urdays 

Mr. Kimeix. Very definitely. If it could be operated with 38 Sat- 
urdays a year closed down they could operate with the other 14 
Saturdays eliminated. 

Mr. Horr. In tuna do we not have quite a problem now with the 
importation of Japanese tuna? 

Mr. Kimepie. Of course, if you gentlemen are interested in tariff, 

I did not want to get into the t: ariff situation here. 

Mr. Horr. You can say “Yes” or “No.” You do not have to make 
a speech. 

Mr. Kimeie. That is true. 

Mr. Horr. I understand the problem. 


Mr. Wilson is reminding us about it continually back in Washing- 
ton. 
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Mr. Krwetx. Mr. Wilson has done a very fine job for us. 

Mr. Wuson. I would like to say that I have known Mr. Kimble 
personally and I think he is one of the more enlightened labor leaders 
in the area and he has been very reasonable in his dealings on behalf 
of the tuna industry. 

Mr. Hour. I was interested in your statement on Puerto Rico and 
America Samoa because they have a special exemption. Are they 
employing native labor down there? 

Mr. Kimstie. Yes. 

Mr. Horr. This tuna is competing with what you are processing? 

Mr. Kimece. It is our understanding that the wage scale down there 
is 50 cents an hour or 40 cents, and not too long ago, as Mr. Wilson 
will recall it, they sent representation over to American Samoa and we 
had hearings over there, I think this is strictly off the cuff, but I believe 
the maximum labor rate over there was about 25 cents an hour. 

Mr. Hour. We understood they had to have this special arrange- 
ment or they hs a to close down the plant. 

Mr. Kiuate. I do not think they closed down the plant. 

Mr. Horr. They would have had to if they had had to pay, with 
their transportation problem. 

Mr. Kimete. They are buying all their frozen tuna rg Japan. 
It is pretty common knowledge what the wage rate is in Japan in 
comparison with ours over in this country. 

Mr. Hott. Do you have any facts or figures on the unorganized 
worker? You mention, on page 2, the few situations where an em- 
ployer is on a margin and he has to underpay overworked employees. 
Do you have any examples of underpaid, overworked employees? 

Mr. Kueze. It is pretty common knowledge that we have small 
canneries scattered all up and down the coast and also | understand 
in Maryland and back east it—— 

Mr. Horr. You cannot write legislation on “pretty common know! 
edge.” You have to know what you are dealing with and where. If 
your national union or local could tell us where and what they are 
getting, we would appreciate that. 

Mr. Kimpste. I skipped very hurriedly over the testimony given by 
our international officers—— 

Mr. Hour. Of these 26,000 workers—we are more interested in your 
local testimony anyway—of these 26,000 workers that are excluded, do 
you know how many of them are unionized and how many are not? 

Mr. Krarste. 26.0002 I would say the biggest part of those 26,000 
are centered on the west coast and are organized. I think in the San 
Pedro area alone there are over 5,000 cannery workers who are covered. 

Mr. Hour. I want to thank you very much for your fine testimony. 

Mr. Kimete. Thank you. 

Mr. Roosrvett. Thank you, sir. We appreciate your help to the 
committee. 

For the sake of continuity, the committee will next call on Mr. 
Samuel S. Vener if he is here, tomato and celery grower from Na- 
tional City. 

Mr. Vener. That is right. 

Mr. Roosrvert. I believe you are accompanied by —— 

Mr. Vener. Mr. Ivan A. Wood and Mr. Fred M. Yasukochi. 


Mr. Roosrvert. Won't you go ahead, please. 
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STATEMENTS OF SAMUEL S. VENER, VEGETABLE GROWER, NA- 
TIONAL CITY, CALIF.; FRED M. YASUKOCHI, SAN LUIS REY, 
CALIF.; AND IVAN A. WOOD, MANAGER, SAN DIEGO COUNTY 
FARMERS, INC., SAN DIEGO, CALIF. 


Mr. Vener. Mr. Chairman, members of this committee, my state- 
ment as a vegetable farmer is necessarily one that would affect the 
business of growing vegetables and most all other row crops and must 
be so accepted rather than a statement made by an attorney or some 
other so-called expert in the matter of interpreting proposed amend- 
ments and changes in the law. 

First, and above all, the strongest point that I hope to impress you 
with is that the good Lord through Mother Nature never intended 
the farmer to be able to grow on an 8-hour day or a 5-day week. The 
very business of farming necessitates constant supervision, constant 
effort 24 hours a day, 12 months of the year, in the pursuit of success- 
ful crops. The very nature of farming is so completely dependent 
on climatic and weather factors that even with the normal and usual 
changes in a 24-hour period the problems created change from day to 
day become more demanding as a crop reaches its maturity. For an 
example, a sudden warm spell could create the problem of insects 
that we had absolutely no trouble with before and the immediate need 
* vetting and applying the right insecticide is a situation that must 
be dealt with within hours, if not minutes, if you are to succeed i 
producing your crop for harvest. 

In the proposed amendment for change to include agriculture in 
the F. L, S. A. a farmer who grew nothing but wheat and some other 
subsidized crops could farm 2,000 acres comfortably with 16 men in 
his employ, whieh L understand is the limit where he would not come 
under, and be completely excluded from the act, and yet a vegetable 
farm with only 15 acres of beans, because of the very nature of fresh 
beans, would fall complete ‘ly under the act merely because this crop 
demands approximately 5 men to the acre to be able to keep picking 
them so they could go into fresh channels for table consumption and 
not have them overripe or overmature. This is only a single instance 
where the inequity of the proposed change to include agriculture 
under the act could and would completely wreak havoc on the vege- 
table farmers’ existence. Surely this was not the intent, directly or 
indirectly, of the Congressman when he introduced the bill, yet from 
my position | could immediately visualize that should the proposed 
act be accepted and passed into law, the small as well as the large 
vegetable farmer would be doomed to bankruptcy and forced out of 
farming almost immediately. You must accept and understand the 
fact that the farmer does not have any idea of (1) whether or not 
he will make the crop, (2) how good the e rop will be, (3) if there will 
be any market for that crop, and how much he will receive when he 
makes the e rop. 

The conversion of produce into money is beyond the control of any 
growers, yet the set and fixed costs have risen along with the rest 
of the economy of our country to a point where the farmer today, if 
faced with any further higher costs of farming, is wildly speculating 
with no sure market whatsoever to fall back on. The end result would 
be that Mr. and Mrs. America, if they wanted any tomatoes, celery or 
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lettuce, to name just a few of the many wonderful fresh vegetables the 
American farmer does make available to their tables, would in all 
probability have to pay $2 a pound for tomatoes and $1 a stalk for 
celery. Who would be doing the farming? As a wild guess I could 
only say it would have to be a multibillionaire who loved a 1,000-to-1 
shot. 

Farm labor has historically been exempt from the F. L. S.A. This 
concession was understood, appreciated, and provided for at the time 
the law was enacted in 1938. I know of no single instance where there 
has been a demonstrated need for the California farmer to be brought 
under the Federal wage hour law provisions. California farmers 
equal or exceed, I am told, every other State in the Union as far as 
wages paid and working conditions are concerned. The extension of 
the F. L. S. A. to include farming would, as mentioned above, elimi- 
nate vegetable farming almost immediately. As food is a prime 
requisite, upon bankrupting every vegetable farmer and creating a 
condition of famine, the law would immediately be changed. Why 
then should consideration even be given to a condition and situation 
that would avail no one anything but heartbreak, bankruptcy, despair, 
and embarrassment. This, of course, would also be at the expense 
of Mr. and Mrs. America. 

Surely, if you gentlemen could only take the time to come out in 
the fields and study a few of our problems, you would immediately 
appreciate all of my statements. 

I would like to mention, in closing, that with local, county, State, 
and Federal demands regarding taxes, licenses, fees, inspections, and 
so many other requests, a farmer today is overburdened with book- 
keeping and detail. This is ironic due to the fact that in my very 
type of farming, which is vegetables, we have never and I hope will 
never apply for subsidy or Government support on any fresh vege- 
table. Not one cent has the row crop farmer requested or received. 
Yet, on the other hand, with tremendous mechanization made avail- 
able through Government grants and subsidies, the cotton and wheat 
farmer now farm in the thousands of acres with a handful of men 
on crops that are either purchased by or guaranteed by the Govern- 
ment and yet they would not come under the proposed act. I would 
love to see, in the very near future, the Government completely out 
of farming. The unjust paying out of billions of dollars in subsidies 
has done nothing more than create greater gluts on those particular 
commodities and waxed rich the favored few who were and are in a 
position to take best advantage for their personal gain and fortune. 
I implore you to consider those of us engaged in vegetable farming 
before reaching any decision that could very possibly wipe us out in 
the single enactment of this proposed amendment. 

Further, I would like to mention as a vegetable farmer in this 
area, sir, there has been discussion here this morning, I understand 
rebuttal is not in order but I would like to make direct testimony and 
statement to this extent and effect : ; 

(a) Regarding the domestic worker situation, I as a user, and | 
have been here for some eight years, have gone through the trials and 
tribulations of trying to get adequate labor, adequate working force 
to protect and harvest as well as the culture and growing of our 
crops where we have a tremendous financial investment, many of us 





_ 


a "ss V2 Cr om 6 


Ja 


FAIR LABOR STANDARDS ACT 2715 


have financing from banks and from other sources peculiar to our 
particular line of business, where manpower is not available we are 
dead. Most all row crop agriculture, in contrast to the subsidized 
farmer, is hand labor, a lot of stoop labor. The American worker 
today is no longer mentally or physic ‘ally able to come out or will 
come out to per form this labor. They are spoiled, rightfully so. We 
are happy to have the American spoiled in such a manner to raise 
his standard of living and standard of work. I have had thousands 
of people referred to me where they go down for their unemployment 
checks and they are referred out to me as an individual for employ- 
ment. We never turned one of them down. We have had them work 
from as little as 15 to 20 minutes to two days. I will say at this time 
between 40 and 50 per cent of our work force is the American worker, 
domestic labor if you want to term it so. We have tried to build 
our organization on a basis of incentive pay. We have many highly 
paid people i in our organization, They have qualified experts in this 
particular line. You do not just lay a blanket and say this will be 
the wage scale. Where you have a qualified expert, to keep his services 
you have to pay him. 

With construction as wild as it is in this particular area and as you 
are well familiar our land values have gone up with this housing 
thing, the farmer is being squeezed out of San Diego quickly, our 
tractor drivers today are skilled workmen, they are being paid so. 
We have heard a lot of talk about how we exploited our workers. In 
staying on the same subject, before you can get certification for any 
imported labor you must be fully ‘investigated, There must be a 
definite need for that imported labor where there is not any supply 
of domestic labor to fill that need. 

(5) In getting this foreign labor I heard mentioned all sorts of 
abuses. There isa Federal C ‘ompliance man working directly for the 
Federal Government and he is plenty tough where we have to live 
up to every part of that international agreement, which is no easy 
one, far worse than anything we have in this country in the way of 
local contracts. The prevailing wage rate is set. 

In addition to all this, we must provide legal type housing. We 
provide 24-hour a day insurance. They call this oce upational where 
this worker in his working period is covered by workmen's compensa 
tion, and then we have what is non- occupational, where this man is 
covered 24 hours a day. There have been no abuses, to my knowledge, 
since our good and wonderful friend, Mr. Wilson, helped ‘us to leg: alize 
the situation, which was horribly bad at the time, where there is any 
exploitation of the individual. Every man is on his own two feet. 
If anything, it is the grower who takes all the gamble. He puts up 
all the venture capit: al. He finances his crop. He has to gamble. 
Whether we make a crop or not it is nobody’s concern. It is too bad 
if a guy goes broke. 

In this country I feel a little individual such as I—I started when 
I was younger than my teens working for an uncle of mine who was an 
immigrant. This man succeeded and I am thankful and grateful 
for the little success we have attained. We have had to fight for every 
nickel of it all the way. There has been nobody that gets anything. 
There have been too many people asking for ever ything. 

I would like to make another point. There has been talk about 
limitation in regard to gross. I remember when I packed celery in the 
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early 1940's in California, a celery crate cost us 11 cents and the liner 
that, went into that crate cost us two cents. 

Today that crate represents a 50 cent investment. No longer, be- 

‘cause of the competition of preparing a beautiful package, can we use 
a penny piece of sheer. We have to use a sheet of foil and the cover 
is now 7 cents. 

Our labor costs have gone up accordingly. 

I sincerely and with all my heart believe that labor has played a 
tremendous part in ms aking the economy of our country as great as it 
is. As a matter of fact, we are very fortunate, I say this probably 
reservedly now, but several years back there was an attempt made 
to organize. At first thought we wanted to organize our farms, field, 
ranches, packing houses and all. Upone areful and due consideration 
the top brains of these unions, along with the farmers and the packers 
and talking it over across the table in a businesslike way, saw and 
realized that the proposition of organizing farms was one where the 
line was being drawn a little bit thin. We are in the midst of an 
inflationary period now as we all know. How much further can it go 
How high do you want it to go? Where will it end? Will we all 
wind up bankrupt? God forbid. 

So they realized that a packing house located on a railroad siding 
where they did a commercial job for outside growers, these were peo- 
ple who could and should be in an organized type of operation. I 
agree with them. 

I happen to have a shed such as this and I am organized. By the 
same token, we pack our own crops of a different nature, speaking of 
field crops, on a ranch that is unorganized. 

I felt this was an intelligent approach not for my selfish benefit but 
for the benefit of both labor and management or labor and farm own- 
ership, whatever you call it, for the entire good of the country. 

You raise the price, as we all know, and if you are a farmer or 
even remotely connected with farming, in our area this year, this job 
of farming, putting our produce on the open market where the supply 
and demand controls over all, the farmer gets back 5 and 10 cents 
net for his package of tomatoes and beans, whatever it is, after all 
costs are deducted and you wonder how it goes on. It is only because 
the supply and demand creates at times a better market and he has an 
opportunity to make a profit. 

I am not condemning the unions, by any means, aa do I endorse 
them to go into a field where they have no business, but I say that a 
compassionate and a just legislative body as well as labor and man- 
agement must sit down and everything fits into its proper place, not 
take an over-all picture. Just like this labor hearing today. You 
gentlemen come from Washington and take your time for our benefit. 
We appreciate it sincerely. By the same token, if you create a pro- 
posal such as this with anything like $25,000 gross, $25,000 gross can 
still break any farmer, yet he comes under a law that will create a 
situation that will never be remedied once he is broke. He cannot 
come to you to go back into business or anything else. 

Mr. Roostvetr. May IJ ask how large a farm you have? 

Mr. Vener. Yes, sir, we farm approximately 300 acres here in San 
Diego County. 

Mr. Rooseveitt. How many full time employees do you have ? 
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Mr. Vener. We have about 75 full time year-round employees. 

Mr. Roosgveit. May I ask what they make an hour? 

Mr. Vener. Yes, sir. We have employees that will go from $75 
a week up. 

Mr. Roosrveitr. You give them other fringe benefits ¢ 

Mr. Vener. Yes, sir. Our tractor driver has housing, lights, water, 
and expenses for his pickups. 

Our foreman has housing and pickups. 

These people, I feel, are qualified and entitled to it. These people 
do not work a 40-hour week any more than I do. 

Mr. Rooseverr. How many other folks have benefits out of your 75 
besides the 2 you mentioned ¢ 

Mr. Vener. There are benefits for all. 

Mr. Roosrvett. Housing for all? 

Mr. Vener. Not necessarily housing for all. 

Mr, Roosrvert. What are some of the benefits / 

Mr. Vener. We have an imported Japanese crew that—Yes, I would 
like to mention many of our benefits. 

For our Mexican crew, in our particular instance, we find it more 
expedient to us and more profitable to them not to charge them for 
food. They cook, themselves. We make a facility available to them 
to be able to save it. Our Japanese crew, too, cook for themselves. 
We created as good housing as we were able to afford to make them 
comfortable without coddling. By buying their own food, they pay 
the bills and divide up against the men the actual cost of their food. 
They pay for their own food. 

Mr. Rooseverr. Are these imported farm laborers you are speaking 
about ¢ 

Mr. Vener. Yes. 

Mr. Rooseveur. How much do they make up of your 75 people / 

Mr. Vener. We have 25 Japanese boys and I would say about 40 
year-around imported Mexican boys. Our American force is our 
tractor boys who have homes that they pay nothing for. 

Mr. Rooseverr. The 6 or 7 that are left are skilled farmers. 

Mr. Vener. No. We have four foremen that use their pickups for 
home and so on. 

Mr. Roostvert. How many hours are they required to work for $75 
a week / 

Mr. Vener. I said they started at 75. 

Mr. Roosrvett. How many hours does somebody that starts at 75 
have to work? 

Mr. Vener. I expect them to work when there is work to do. 

There are some rainy days when they do not work at all. 

[In the winter time the daylight is short, they work fewer hours, 
in the summer they work longer hours. 

Mr. Rooseverr. Thank you very much. Iam very much, as I know 
my colleague is, in sympathy with the marketing problem you have 
with the final return on your production cost. 

Mr. Vener. The final return and the marketing problem is one 
that must be kept constantly in mind in creating any higher costs for 
the basic product. 

Mr. Roosrverr. You say you cannot get any domestic workers? 
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Mr. Vener. We will take every domestic worker we can get. There 
has never been any refusal at our ranch at any time. True enough, 
we would not let them tell us what they are to do. 

Mr. Roosgvett. I appreciate very much your statement. 

Mr. Vener. Thank you. 

Mr. Roosevert. Mr. Vener, it is true that the hours are irregular 
but could you give us some idea what you think would be the average 
hours worked per week by the permanent employees ? 

Mr. Vener. Our tractor drivers are on a weekly basis, 2 of them, 
and 2 of them work by the hours. We have 1 man there from the old 
school, he puts in a 6 or 7 day week, he makes himself $100 or $150 or 
$160 a week. Then he will take off to go hunting a few days. That is 
entirely upto him. He isa wonderful worker and he will alw: avs have 
a job with me on this basis. 

We have one man with us who is a maintenance man coming to work 
at 8, leaves at 5, works half a day Saturday. He has never been 
docked for any time taken due to thes ilth reasons. 

We have another man who works from 8 to 5. He does not come 
down Saturdays. 

The tractor boss that I made mention of, he makes $90 a week, 
house to live in, his expenses on his pickup, he will work where the 
need arises. If he can get his work caught up and lay out the tractor 
work for the day, 1 notice he has gone home for several hours in the 
afternoon and no questions are asked. But he will put in whatever 
hours will be required. 

Mr. Roosrvetr. My rough figures will show that the $75 a week is 
certainly well above the minimum of a dollar. 

Mr. Vener. These are qualified experts. I think I qualified that 
statement because these men are experts and they show initiative. 

Mr. Roosrvert. Now, the non-experts, are they getting a dollar an 
hour ¢ 

Mr. Vener. No, sir, we pay the prevailing wage to our imported 
labor, 70 cents an hour plus the other factors that I ‘think e very grower 
that uses imported labor makes an attempt to give them. 

Mr. Roosrvett. You mean including houses 4 

Mr. Vener. Housing, insurance, the other benefits. For example, 
we placed a bus at the disposal of one group going to night school. 
We provide a driver for it. 

Mr. Rooseverr. Have you ever tried to figure what you think 
comes to an hour 4 

Mr. Vener. I would daresay roughly we have. It is an unambigu- 
ous figure. I would say it is far in excess of 12 to 15 cents an hour. 

Mr. Roosrvett. Does Mr. Wood or Mr. Yasukochi wish to make 
any comments ¢ 

Mr. YasuKocut. I was in the process of filing a formal brief here 
to substantiate the claims of Mr. Vener over here but I have not had 
time to do it. 

I would like to have the opportunity of presenting it to the com- 
mittee later on. 

Mr. Roosrvetr. We will be very happy to have it. 

Mr. Wood, we will put your statement in the record at this point if 
that is agreeable. 
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(The statement referred to follows:) 


STATEMENT BY IVAN A. Woop, MANAGER, SAN DiIeGo CouUNTY FARMERS, INC., IN 
Opposirion TO H. R. 4575 (KELLY) Anp H. R. 9428 (Hoir), NovemBer 19, 


1957 


We are opposed to the basic wage extension plan. The proposed extension of 
Federal minimum wage and overtime pay coverage to farm employees would 
raise costs excessively and perhaps put many small operators out of business. 
The proposal would create unemployment, because higher labor costs would 
compel farmers to plant crops that require less unskilled hand labor. Condi- 
tions in agriculture make it impossible to establish routines and procedures for 
regular hours of work or for a shortened work week. To set wages at an 
artificial high level could result in the disappearance of the small farm. 

Any attempt to increase wages and labor costs will increase the farmer’s cost 
and therefore decrease his profit, if any. A farmer’s activity and his need for 
labor is closely related to such uncontrollable variables as weather, markets, 
competition, etc. The price which the farmer receives for his products is deter 
mined to a great extent by supply and demand. The 40-hour week will not work 
in agriculture as long as the farmer has no control over these variables. 

For some time there has been a shortage of unskilled farm labor in the United 
States. To alleviate this shortage, our Government has entered into execu- 
tive agreements with Mexico, Japan and the British West Indies for the 
purpose of supplying temporary agricultural laborers to work on our farms. 
These executive agreements and work contracts have definite standards for 
wages, savings by the worker, off-job medical care and life insurance, workmen’s 
compensation insurance, transportation benefits, etc. These workers are em- 
ployed exclusively in agriculture—therefore they are exempt from FLSA 
(Fair Labor Standards Act). If farm labor were to be included under the act 
it would be inconsistent with these executive agreements. This would bring 
about a number of legal problems and would, in fact, abrogate at least in part, 
the agreements which we have with these countries. 

Most of the work force found in agriculture is unskilled. If they desire higher 
paying jobs, they may easily obtain them. To set farm wages at an artificial 
high would not benefit such workers and in the long run would probably reduce 
their chance for steady employment as this type of job opportunity would 
decrease. 

Farm labor has always been exempt from the Fair Labor Standards Act. This 
exemption was provided at the time the law was enacted. The original purpose 
of the FLSA was to equalize the unfair competitive advantages gained by those 
producing goods for interstate commerce in low-wage areas. Farm labor wages 
have always been paid on the basis of local conditions. Wages and working 
conditions on a farm in one area have no effect on wages paid in another area 
or county or state. 

There is no demonstrated need for the California farmer to be brought under 
Federal wage hour law provisions. California farmers equal or exceed every 
other State insofar as wages paid and working conditions are concerned. The 
extension of FLSA to include farm labor will be another invasion by the Federal 
Government into the field of State rights. This is clearly demonstrated if the 
truly local nature of farming is understood. 

Should Congress extend the provisions to include farm labor and establish 
a minimum wage higher than the prevailing rate, it would produce an escalator 
effect on all wages paid on the farm. It would also add considerable extra book- 
keeping to the already harassed farmer. 

Many people employed on farms and in farm work do not depend upon their 
earnings for sole support of their families. Their earnings often go to augment 
the income of the principal wage earner. Farm work affords many unskilled 
people with an opportunity to work and thereby provides job opportunities for 
the inexperienced. 

If the FLSA should be amended by Congress to include farm labor, it would 
bring about an increase in the cost of living, across the entire Nation. Further, 
it could force a number of farmers into actual bankruptcy. 

The records well illustrate that the agricultural industry within our State 
has always set the pace for other areas. We need less legislation to handicap 
our farmers and more commonsense in the administration of those laws that are 
presently in effect. 
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Mr. W oop. Fine. 

I would lke, one | f I could, deviate from your official agenda 

have a show of hands of the farm people who are here who are 
in opposition te ithts proposed measure. 

Mr. Roosevettr. This is not a vote. Mr. Wood, but if it will make 
you happy we will be glad to have everybody stand up who is here, 

Mr. Woop. I thought it would be nice that you have knowledge 
of those who are here and who are in opposition to it. 

Mr. Horr. If you would like to give their names, I am sure the 
Chairman will have them put in the record. 

Mr. ROOSEVELT. That is right. We will show them as hay Ine been 
present in the hearing. 

We want to thank you gentlemen very much and if you will get us 
the names, we will put them in the record at this point. 

Mr. Vener. Thank you very much. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Roosreverr. Our next witness will be Mr. Walter F. Conley, 
milk producer of Del Mar, Calif., accompanied by Mr. Hugh D. Good 
of Santee. 


STATEMENT OF WALTER F. CONLEY, SOLANA BEACH, CALIF., 
ACCOMPANIED BY HUGH D. GOOD, SANTEE, CALIF. 


Mr. Contey. My name is Walter F. Conley and I am a milk pro 
ducer with a dairy ranch located at Solana Beach, Calif. At the pres- 
ent time I employ approximately 10 men, milking approximately 300 
cows, on my dairy ranch. 

I am appearing before your committee as an individual to discuss 
some of the amendments proposed in House Resolutions 4696 and 
9428, respectively, particularly as these House resolutions relate to 
the dairy business. 

If I understand the amendments correctly, their general purpose is 
to remove general exemptions from employees engaged in the dairy 
business and to substitute limited exemptions. 

While I am appearing as an individual, it is my understanding 
that there are approximately one hundred twenty milk producers in 
San Diego County and approximately 16,000 dairy cows. 

It is my belief that if the dairy business is not excluded from 
the proposed legislation, this would increase the cost of producing 
milk by considerable amount to me, as well as other milk producers 
in San Diego County, which, in turn, would have to be passed on to 
the consumers. 

The 40-hour week is impracticable and unrealistic for a milk pro 
ducer. It is necessary that cows be milked twice a day, 7 days a 
week, and milkers are required to commence work and complete ‘vork 
at varying hours. They cannot work an 8-hour shift as is usually done 
in the ordinary industrial field, nor can they successfully milk cows 
for 8 hours a day on a continuous basis, nor can it be confined to any 
defined period. 

The milk producer in San Diego County is unable to absorb the 
increased cost which would be necessary and he would be compelled 
to secure a greater price for his product and, as above stated, this 
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ultimately reflects itself in the price to be paid for the bottled product 
by the consuming public. 

Furthermore, if I am compelled to employ more help in order to 
get them on a 40-hour-week basis, it will necessitate the building of 
additional housing, which, in turn, would raise the cost of my milk 
considerably, which would have to be reflected in increas =“ prices for 
the milk. This is due to the fact that there is a lack of housing in 
the immediate vicinity to our farm, 

It is my understanding that the milk prices in San Diego County 
are fixed by the State of California, based upon the cost of production. 

Furthermore, I have no way of telling how much, if any, of my 
milk is involved in interstate commerce, as I sell all of my milk to 
one creamery in San Diego County. It is my further understanding 
that when my milk gets into the creamery it is intermingled with 
milk of other producers in San Diego County. 

As I am a local producer, selling milk wholesale to « creamery, | 
respectfully urge that the proposed amendments, so far as they relate 
to the dairy business, be deleted and that the exemptions presently 
existing in the Fair Labor Standards Act be continued. 

Mr. Rooseveitr. Mr. Conley, could you tell me what is the wage now 
paid to the people we A by you? Do you pay them on an hourly 
basis or weekly or monthly basis / 

Mr. Contry. Ona daily basis. 

Mr. Roosrverr. On a daily basis? 

Mr. Contry. Yes. 

Mr. Rooseverr. Could you give me a rough estimate of what that is / 

Mr. Contry. It would range from $12 to $18 per day. 

Mr. Roosevetr. So you would certainly come within the dollar 
figure. 

Mr. Contry. Yes. 

Mr. Roosrvery’. So the imposition of the dollar minimum would 
not bea hardship, it 1s really the overtime provisions that bother vou ¢ 

Mr. Coniey. Yes. 

Mr. Roosrverr. Mr. Good, do you want to add anything at this 
point ? 

Mr. Goon. T concur in the statements of Mr. Conley. My position 
is very similar to his in my operation in practically all the ways. I 
furnish housing as well as he does because housing is not available 
locally. 

Mr. Roosrveir. If you have a statement, we will be glad to put it in 
the record at this point. 

Mr. Goon. I do not have a statement at the present time. 

Mr. Roosrverr. Otherwise would you concur that your main prob- 
lem is not the minimum wage but the overtime provision 

Mr. Goon. The overtime provision and the hardship that would be 
created in getting men to work certain hours because cows do not 
always milk the same amount of time each day. Some days it takes 
longer than others to milk the same cow. And over a period it could 
not be avoided, the cows have to be milked. They cannot be turned on 
and off like a machine. 

Mr. Roostvetr. It was commented on in another place that that 
is something that the Russians have not solved yet 


Mr. Holt’ 7 
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Mr. Horr. I have no questions. I want to thank you gentlemen 
for coming down here today, and letting us know how it will affect 
your farming operations. 

Mr. Roosevett. Thank you, gentlemen. We are very happy to 
have your testimony. We apprec late it. 

The committee’s next witness will be Mr. E. C. Rutherford, cattle 
feeder, representing the California Cattle Feeders Association of 
Brawley, ( Calif. 

Before Mr. Rutherford begins, I am going to ask whether Mr. 
Ralph H. Gilbert of the Imperial County Farm Bureau and Mr. Wil- 
liam Cook of the Riverside County Farm Bureau, will get together. 
I will call on them next. If we could have both statements put in the 
record it will be helpful to us. 

Go right ahead. 


STATEMENT OF E. C. RUTHERFORD, PRESIDENT, CALIFORNIA 
CATTLE FEEDERS ASSOCIATION, BRAWLEY, CALIF. 


Mr. Ruruerrorp. I am Ed Rutherford from Brawley, Calif., over 
in Imperial Valley, president of the California Cattle Feeders Associa- 
ation. Lama cattle feeder and farmer. 

The following statement with reference to H. R. 9428 and H. R. 
4575 is presented at this hearing before the House Committee on 
Education and Labor on behalf of the members of the California 
Cattle Feeders Association, with offices at room 301, Administration 
Building, Los Angeles Union Stock Yards, Los Angeles 58, Calif. 

The feed lot fattening of beef cattle in California has been a rap- 
idly growing industry during the last 15 years. Approximately 
1,300,000 head of cattle are finished annually in California feed 
yards. California is reported to be the second largest area in the Na- 
tion in the total number of cattle fed each year. On October 1, 1957, 
according to USDA reports, there were 459,000 head of cattle and 

calves on feed in California feed lots. 

More than $150 million is invested in feed yards, feed mills, and 
equipment in the State. The finished product from these goods has 
an estimated annual value of $250 million. The State’s feeding in- 
dustry annually provides a market for about 700,000 tons of grains 
and crop byproducts; 180,000 tons of cottonseed meal, and 200,000 
tons of molasses. The estimated value of these feeds, including 
roughage, is approximately $100 million. 

Shipments of all cattle and calves into California during 1956 
totaled 1,965,000. Of this total 1,176,000 head were stockers and feed- 
ers and 789,000 head were brought in for immediate slaughter. 

Beef cattle finishing, in feed lots, is very important to California 
consumers for several reasons: 

1. More beef is produced and the seasonal fluctuation of meat is 
minimized. 

More desirable food is produced by the animal conversion of 
fel crops and grains to meat. 

The palatability, appearance and cooking qualities of the meat 
are simmer ed. 

Passage of H. R. 9428, H. R. 4575, or similar legislation would 
work a severe hardship on the California cattle feeding industry for 
the following reasons: 
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1. It would create artificially high wages, in some cases beyond the 
ability to pay of many farmers who are producing hay and grain. 

2. It would cause additional and unnecessary Federal Government 
interference and regulations. 

3. It would mean more recordkeeping and reporting. 

4. It would have the tendency to eventually bring more farm com- 
modities under Government subsidy programs. (The livestock in- 
dustry has steadfastly insisted that it does not want a permanent sub- 
sidy program.) 

5. It would complicate the matter of board and room and other farm 
privileges as part payment for labor performed. 

6. It would complicate payment to farm laborers for piecework and 
entail costly bookkeeping systems. 

7. It would further reduce employment opportunities because more 
farmers and feeders would tend to mechanize. 

8. It would saddle the feeder with a lower net profit, which has 
declined steadily during recent years. 

9. It would discriminate between feeders by adding to the produc- 
tion costs of those who hire outside labor and yet having no effect on 
those who do their own work. 

10. Because of these additional costs for labor and recordkeeping, 
it would eventually increase the cost of meat to consumers. 

Therefore, the California Cattle Feeders Association opposes pass- 
age of H. R. 9428, H. R. 4575, or legislation of a similar nature. 

Mr. Roosevetr. Thank you very much, Mr. Rutherford. I think 

ou are the first witness we have had concerning the cattle feeder 
usiness. 

Have you any statistics at all about what the workers on your type 
of ranch or farm get paid? 

Mr. Ruruerrorp. Yes, sir. We employ about 50 permanent Amer- 
ican workers, and their average salary is about $500 a month, which is 
about $2 an hour average. 

Mr. Rooseveitr. You also use contract labor ¢ 

Mr. Ruruerrorp. Yes, sir; we do. Our contract workers, we fur- 
nish them the customary salary plus transportation plus housing. 

Mr. Roosevert. What do you call the customary salary ? 

Mr. Ruruerrorp. The 70 cents an hour. 

Mr. Roosevetr. What I am trying to get at was that I thought the 
law said you had to pay them the going wage, and if the going wage 
of your permanent people is $500, how do you get away with the 70 
cents an hour? 

Mr. Ruruerrorp. That is stoop labor. 

Mr. Roosrvetr. What kind of stoop labor is there in cattle raising ? 

Mr. Ruruerrorp. I was talking about the farm. I have cattle rais- 
ing and farming, a dual operation. I am a cattle feeder and farmer. 

Mr. Roosrveir. Yes, but your testimony is on behalf of the cattle 
feeders; is it not? 

Mr. Rutuerrorp. Yes; this is. 

Mr. Horr. Do most cattle feeders raise their food or part of it? 

Mr. Rutuerrorp. In California I would say the majority do not. 

Mr. Hotr. Do not? 

Mr. Ruruerrorp. That is right. 

Mr. Roosrverr. Do you use your Mexican nationals or your im- 
ported labor, do you use them in the cattle-feeding business ? 
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Mr. Ruruerrorv. No. They do some cleaning up, feed turning, 
corral cleaning, some odds and ends like that, but the majority of the 

cattle feeding is all done by American labor. 

Mr. Roosevetr. If I m: ay ask my colleague again, here we come into 
the question of why this is not work w hich should be available to the 
domestic worker. That is not work where it is impossible to get do- 
mestic workers. 

Mr. Ruruerrorp. We employ all domestic workers that come up; 
most of them are domestic workers. 

Mr. Roosrvetr. So there would be no harm to the cattle feeder 
industry to impose the dollar-an-hour provision / 

Mr. Ruruerrorp. It would just be a nuisance. I would say that 
the cattle feeding industry averages at least double the minimum 
wage today. 

Mr. Roosrvetr. It would be a nuisance because of your bookkeep- 
ing problem ? 

Mr. Ruruerrorp. That is right. 

Mr. Roosrverr. That is a separate problem of which the committee 
is aware and intends to give very careful thought to. What I am 
trying to get at is that it would not injure the industry as such to have 
the dollar an hour minimum. 

Mr. Rurnerrorp. Except for some small feeders. There are some 
small feeders in California in different areas where it might. But 
the small feeder, I would say, produces not over half of the beef pro- 
duced in California. 

Mr. Roosevetr. Mr. Holt ? 

Mr. Horr. I have no questions. 

Mr. Rooseverr. Thank you very much, Mr. Rutherford. We ap- 
preciate your appearance and your testimony. We are very happy 
to have it. 

Mr. Ruruerrorp. Thank you, Mr. Chairman. 

Mr. Roosrverr. The next witness is Mr. Ralph H. Gilbert of the 
Imperial County Farm Bureau, El Centro, and Mr. William Cook 
of the Riverside County Farm Bureau, Riverside. 

I judge that each of you has a statement. 

Mr. Coox. That is correct, Mr. Chairman. 

Mr. Roosrvetr. Gentlemen, they are quite short. I did not mean 
to tie you up but I thought we could ask our questions of you simul- 
taneously. If each of you want to read your statements, why don’t 
you go ahead, Mr. Cook, and you follow up, Mr. Gilbert: 


STATEMENT OF WILLIAM W. COOK, RIVERSIDE COUNTY FARM 
BUREAU, RIVERSIDE, CALIF., ACCOMPANIED BY DOUGLAS 
SCHMID, VICE CHAIRMAN, COCHELLA VALLEY FARM CENTER 


Mr. Coox. I would like to add one or two very brief words in 
addition to what is in the statement which I will do as I go along. 
I am representing Riverside County Farm Bureau with some twenty- 
three or twenty-four hundred members at the present time. River- 
side County is unique in that it is the county in the United States 
which has the greatest diversification of agriculture of any single 
county in the United States. That diversification of agriculture 
means that we have many small operations, many hand, high labor 
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requirement operations. That is one of the reasons why we would 
like to get our testimony in. 

The ‘following presented by the Riverside County Farm Bureau, 
of Riverside, ( slit pursuant to a resolution unanimously passed 
by its board of directors at a meeting of said board of directors 
held Nove aha 5, 1957, to oppose the elimination of any portion of 
the exemptions to agriculture granted by the wage- and-hour law. 
This action was taken because the wage- and-hour law was written 
to provide regulation of employers engaged in industrial operations 
in urban areas; because the conditions and problems of both em- 
ployees and employers engaged in agriculture in rural areas are vastly 
different from those existing in industry ; and, because a regulation 
designed for the conditions found i in industry will, if applied t to agri- 
cultural operations, work great harm and hardship; cause serious 
loss of the perishable products of agriculture and create great dis- 
harmony between agricultural employees and employers. 

Agriculture, both farm operation and the first handling of perish 
able agricultural products in a packing house, is subject to the va- 
garies of nature. We have not been able to regulate the weather by 
legislative act. The farmer or packer find his operations controlled 
by this uncertain and uncontrollable factor. Work must be done in 
accord therewith and cannot be scheduled to fit the personal wishes of 
employer, employees or Members of Congress. 

The most massive example of the unfavorable results of placing 
agriculture under regulation and centralized government control is 
presented by the USSR. Russia has vastly increased its industrial 
production under a system of regimentation and absolute regulation. 
All attempts by Russia to apply these principles of agriculture have 
resulted in disaster. Despite the best efforts of Russian bureaucracy, 
with its absolute power to control, the net result of governmental reg- 
wlation of agriculture has been a reduction in per acre and per man 
day productivity. Today Russian agriculture is less productive than 
it was 50 years ago. The same can happen here if our agriculture is 
placed under inflexible regulation bound wtih redtape and denied any 
chance to adapt to the ever changing conditions under which it must 
operate. 

It is our considered belief that the best interest of all the people of 
this country will be served by continuance of existing agricultural 
exemptions. We believe that all on-farm operations should be com- 
pletely exempt from the wage and hour law; that any first handler or 
packer of farm commodities should be completely exempt as to any 
operations performed within a geographically defined area of produc- 
tion: and that any first handler of perishable agricultural products, 
regardless of location or size, should be given the ‘exemptions from the 
maximum hours provisions of the act for the two 14-week periods 
presently set up in the act, 

Particularly as to the maximum hours provisions of the act, appli- 
cation of the act to agriculture would increase the peaks and valleys 
of employment and tend to foster greater unemployment. Because of 
the flexibility of our system of free and wnregimented agriculture, the 
farmer and his employees have been able to work together, to put in 
many hours per week during periods when the workload is heavy, off- 
setting this by less hours of work or days off to go fishing during slack 
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periods. Often the employee is paid a fixed weekly or monthly cash 
wage plus living quarters, utilities and other Seales. ihets being re- 
ceived by the employee whether he works 30 hours or 60 hours per 
week. 

This same thing applies to a lesser extent to seasonal labor. <A large 
percent of all labor and particularly harvest labor, is paid for on a 
piecework basis with the employee permitted to work as many or few 
hours as he wishes; this attracts part-time workers and encourages 
more hours work per day by all workers during periods of peak har- 
vest when piecework earnings give a high hourly return. 

[ want to emphasize this point. It is the place where the minimum 
wage and the maximum hours both are very serious as to the effective 
opel ration on farms of piecework payment for harvest labor particu- 
larly. 

Putting a time clock on the farm and outlawing the above practices 
will antagonize the bulk of farm employees, destroy the ability of the 
farmer to meet day to day conditions, increase the peak labor require- 
ments of agriculture, and inc rease unemployment among agricultural 
workers duri ing “off season” periods. 

Particularly as to the minimum wage provisions of the act, applica- 
tion of a fixed, inflexible minimum wage to agricultural employment 
would disrupt the existing basis of farm operation and destroy the 
ability of the average resident farmer owner-operator to continue 
in business. The eventual result of application of industrial regula- 
tion to agriculture will be to force industrialization of farming ito 
large corporate units with specialized employees and a high degree of 
mechanization. This type of operation is impossible with specialty 
crops such as the fruits and vegetables that make up the bulk of Cali- 
fornia farm production. This is particularly true in Riverside 
County. 

The farmer of this State has increased wages from 300 percent to 
400 percent during the past 20 years. He has no objection to further 
increases in farm w age rates provided they can be justified by eco- 
nomic conditions. During the past few years the total cost of farm 
operation has been ste¢ udily rismg. The prices received by farmers 
have tended downward. These are not new facts, but, truism or not. 
they must be faced. Application of a minimum hourly wage to agri- 
culture will not correct the ills. It will deny employment in agri- 
culture to the unskilled and to the physically handicapped. It will 
help neither the agricultural employee nor the general population. It 
will destroy the farmer's chance for economic survival. 

In closing, attention is called to the fact that lengthy hearings have 
been held and serious consideration has been given to the matter ove! 
many years by the Congress of the United States. The facts upon 
which Congress determined to exclude agriculture from coverage 
under the wage and hour law have not been changed. We support 
and agree with these conclusions of the Congress of the United States. 

Mr. Roosrverr. Mr. Cook, I want to thank you for your testimony. 
I do not have any questions mostly because we have pretty well 
covered the field with some other representatives of the Farm Bureau. 

Mr. Coox. I would like to state, if I may, Mr. Chairman, that not 
only am I a member of the Farm Bureau, I am a farmer, what I 
would call a small farmer, At the present time I have eight 
employees. 
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Mr. Roosrverr. Eight permanent employees / 

Mr. Cook. No, eight total. On this piecework matter and the 
things I am speaking about I am speaking from firsthand knowledge 
and know the exact effect of a disruption of the present arrangement 
between the employee and the employer. 

Mr. Roosrvetr. I was going to ask whether these eight were do- 
mestic or imported. 

Mr. Coox. At the present time I have only 1 employee who is 
domestic and the other 7 are Mexican national workers. They 
are working on piecework. The last 2-week period they received 
for the 2 weeks—I think the lowest one was $160 and the highest 
one was $205 for 2 weeks. They were putting in quite long hours, 
not that I made them but they wanted to because their hourly earn- 
ings were running better than a dollar an hour on a piecework basis. 

Mr. Hott. Are most of the crops perishable in Riverside County ? 

Mr. Coox. Not all. As I say, it is Nighly diversified. A great per- 
centage of them are highly perishable. You get into citrus, it is less 
perishable but still perishable. There are potatoes, there are grains, 
you have the whole field of agriculture. 

* Mr. Rooseverr. Thank you, Mr. Cook. We are very grateful to 
vou. 
* Did you, Mr. Cook, bring anybody else with you? 

Mr. Coox. Mr. Schmid is with me who is the vice chairman of 
our Cochella Valley Farm Center. 

I do not believe he would add any testimony other than to concur, 
if you wish him to do so. 

Mr. Roosrvett. We will make a note that he was present at the 
hearing. 

Mr. Cook. His name is Douglas Schmid. 

Mr. Roosrvett. The same with you, Mr. Gilbert, if you have any- 
ohe accompanying you and if you wish their names to appear in the 
record, give them to the reporter and we will see that they are so 
recorded. 

Go ahead. 


STATEMENT OF RALPH H. GILBERT, CHAIRMAN, IMPERIAL COUNTY 
FARM BUREAU LABOR COMMITTEE, EL CENTRO, CALIF. 


Mr. Gitpert. Mr. Chairman, I am Ralph H. Gilbert, a farmer en- 
gaged in growing sugar beets, alfalfa, cotton and barley in Imperial 
County. 

[ am also chairman of the Imperial County Farm Bureau Labor 
Committee. 

| would like to go on record before this committee in opposing 
the proposed extension of the Federal minimum wage-and-hour regu- 
lations to agriculture. We are in favor of the free enterprise system. 
This means that the farmer must sell his crops to the highest bidder. 
Present farm prices will not support the adoption of time and half 
for overtime work. When the farmer’s grain, fruit, vegetables, cotton 
or other crops are ready to harvest, they must be harvested as rap- 
idly as possible or wind, rain, or other weather conditions beyond 
the farmer’s control may seriously damage or destroy the commodity 
being harvested. 
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Farmers are in a different position than other business men. They 
work with growing things. Certainly livestock cannot be fed and 
cared for on a 40 hours per week basis. Poultry do not eat or lay ona 
5-day week. 

Many farmers operate small farms and employ just one man ex- 
cept at harvest time. Thus, when a farmer and his help are per- 
forming a task that requires 2 people and the 8-hour period has 
been consummated as under the proposed regulation, work would 
have to stop regardless of its urgency or importance even though 
there is still sufficient daylight to complete the farming operation. 

On such work as hay baling, re work must be performed when the 
hay is in the right condition to bale. Sometimes there might be 
enough dew to permit baling at 10 p. m. and the baler could operate 
until 10 a. m. the next morning. Another time a dry wind might be 
blowing and the hay would be only in the proper condition to bale 
for a few hours in the early morning. These are conditions of nature 
that are beyond the farmer’s control. 

The farmers of Imperial Valley are now paying $1 per hour and 
more for some types of semi- skilled and skilled labor, however, on 
unskilled work such as irrigating which necessitates constant sur- 
veillance but does not involve complicated or continuous labor, far 
mers pay 70 cents per hour. You must keep in mind that in flood 
irrigation areas such as Imperial Valley the water flows 24 hours 
per day, 7 days a ak. The wage of 70 cents per hour is also paid 
for the sail labor of thinning and hoeing beets and other veg- 
etable crops. 

Many harvesting operations are performed on a piecework basis 
which allows for the utilization of both very efficient workers and 
those who are below average with pay in accordance with his ear 
to produce. The application of a time and half formula would j 
volve complicated keeping of accounts and would make this type of 
work impossible, thus preventing the farmer from employing the 
many workers and families who at the present time enjoy good wages 
doing this kind of work. If some of the farmers are to be placed 
under the W age and Hour Act all farmers would have to comply or be 
unable to secure help. 

Many farmers are going broke under the present cost-price squeeze 
and high taxes, and if they are placed under the proposed wage-and 
hour regulations costs will naturally go up. This would bring about 
an increased cost for farm products which would add to the already 
high cost of living. This will in turn increase labor costs for other 
business causing a continual cost spiral that will be bad not only for 
agriculture but ‘for all other segments of our society. 

If we place impossible restrictions and unwie Idly regulations upon 
the farmer’s operation it will only result in the tendency to reduce 
employment opportunities because farmers will be forced to mecha 
nize. 

What the American farmer needs today is not more Government 
controls and bureaucratic regulations which require more and more 
bookkeeping and the filling out of applications and lengthy reports 
but less restrictions and red tape so that he can go about his job of 
farming and supplying the world with food. 

Mr. Roosrevetr. Thank you, Mr. Gilbert. 
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Mr. Gilbert, I notice that you say the farmers of Imperial Valley 
are now paying a dollar an hour and more for some types of skilled 
and semi-skilled labor and then you go on to explain that those in 
charge of irrigating are paid 70 cents. Do you have any idea what 
the total number of people engaged in the 70-cent level would be com 
pared to the total number all together d 

Mr. Giteert. The stoop labor in the vegetables and so forth, I could 
not give you any exact figure on that, no. 

Mr. Roosrvetr. Are those contract laborers or domestic ? 

Mr. Gitpertr. They use contract when they are available and if they 
are not available they are supplied with the nationals. 

Mr. Roosevett. What percentage / 

Mr. Girpertr. Of the unskilled labor / 

Mr. Roosrvetr. Yes. 

Mr. Giipert. There are not too many domestic laborers that work at 
thinning beets and thinning lettuce with the short-handle hoes. They 
shy away from that type of work. 

Now the Farm Placement Service sends those people out but there 
are not too many of them that work at that particular type of work. 
They seem to not care for that type of work. 

Mr. Roosevetr. Your real problem is the overtime, though, is it 
not, it : not the dollar an hour ¢ 

Mr. Giupert. I would say it is both. Certainly in the irrigating 
which is rather extensively done in the Imperial Valley, someone has 
to be there 12 hours a day even though they do not work a good 
deal of the time. They probably set the water and it is 3 or 4 
hours before they need to come back. Still if the wages were raised 
in that particular job it would cost the farmer more money. 

Mr. Roosrverr. You mean you pay him 70 cents an hour whether 
he is on the job or not ? 

Mr. Girpert. He is on the job but he may not be working all the 
time. Somebody needs to be there to see that the water runs properly. 

Mr. Rooseverr. Of course, if he is on the job he is on the job, is 
he not ¢ 

Mr. Gitperr. That is entirely right, yes. We are not antilabor, 
certainly a farmer is not, because we do as much work and most of 
our time is put in at working the same as the laboring man. 

Mr. Roosevetr. I would be interested in getting some figures as to 
what you think the effect of having to pay a dollar an hour to the 
irrigators would be. 

Mr. Gupert. And the stoop labor / 

Mr. Rooseve_r. No, leaving out the stoop labor. I presume that 
the stoop labor people, or the vast majority of them at least, are con- 
tract laborers. 

Mr. Gitpertr. That is right. 

Mr. Roosrverr. I am thinking more of the domestic people. 1] 
presume that the irrigators are domestic workers, is that correct ? 

Mr. Giupert. The irrigators ? 

Mr. Roosevett. Yes. 

Mr. Giipert. No, they are not all domestic workers by any means. 

Mr. Roosrvert. Some of those are contract laborers, too? 

Mr. Gipert. Yes. 

Mr. Roosrvert. I think that would be an ideal job for a domestic 
worker. 
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Mr. Gitzerr. They are not available. We asked for them, they are 
sent out, some of them work for a few days and then go back. 

Mr. Rooseverr. Could it be that they are not avail: ible at 70 cents 
an hour ? 

Mr. Gitpert. I don’t know. Of course, I would not know whether 
a larger salary would induce them to work at that type of work or 
not. But I do know that a farmer at the present time is not making 
much money and if his costs are increased, certainly the cost of the 
product that he grows must go up in accordance with it. 

Mr. RooskvELt. Thank you, Mr. Gilbert. We appreciate having 
your testimony. 

Mr. Holt, do you have any questions? 

Mr. Horr. I have no questions. Thank you for coming down. 

Mr. Giperr. I would like to give the name of our secretary, Bill 
Stadler, who is with us. 

Mr. Roosevett. I am going to call on the next witnesses and ask 
them if they will come up together in order to try to save time. 

Is John McSweeny present ? 

Mr. McoSweeny. Yes. 

Mr. RoosevettT. Is Elmer Allen present? And is Mr. William J. 
Thornburg present ? 

Will you come up, too, sir, and take a seat at the same time. We 
are going to try to take all of you more or less at the same time because 
of the tremendous number of witnesses which we have. 

Also Mr. Donald Briggs, flower grower of Carlsbad. 

Gentlemen, you have heard the testimony of the previous witnesses 
and the problems which they have raised. 

We will put your written testimony in full into the record but I 
would appreciate it if you could just more or less confine yourselves 
to different issues than have been raised because I think we all under- 
stand the general problems which are involved. 

Suppose we just go down the line and start with you, Mr. MeSweeny. 


STATEMENT OF J. G. McSWEENY, HEMET, CALIF. 


Mr. McSweeny. My name is J. G. McSweeny, Star Route Box 
8, Hemet, Calif. I farm in partnership with my brother, E. J. 
McSweeny of the same address as McSweeny Bros. Our principal 
crops are barley, oats, alfalfa hay, alfalfa seed, and potatoes, grown 
on about 2,250 acres of tillable land nearly all irrigated. I wish to sub- 
mit to you the following facts relative to labor costs and their dis- 
tribution during 1956 on our farm. 

The distribution and amount of labor costs were: 
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The regular ee consisted of an average of hot 16 steady em- 
ployees plus two or three high school boys duri ing the summer vaca- 
tion. The rate of pay of the steady employees was $12 per 9-hour day. 
A few with special skills were ps iid more. The high school boys were 
paid $1 per hour. The annual income of the steady employees ranged 
from about $3.600 to about $4.500. 
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I approve of a minimum rate of $1 per hour for agricultural labor 
and I disapprove of a minimum rate of higher than $1 per hour at 
this time. 

Mr. Roosrvert. Mr. McSweeny, that is very refreshing. You are 
the first farmer that has come forward and said he would approve 
the dollar an hour minimum. 

Mr. McSweeny. Yes, sir, I think, aside from my prepared state- 
ment, less than a dollar an hour is insufficient for anybody to feed 
and clothe himself properly. 30 HO 

The $1 minimum would economically permit the employment of 
high school boys and of men of lesser abilities who would be excluded 
by. a higher rate. As the above figures indicate, regular employees 
would be unaffected. , 

A shorter than 9 hour day is impractical on our farm. Many fields 
are quite a distance from headquarters and considerable time is lost 
in transit. Net working hours are frequently 8 hours or less. A 
shorter day would ser iously impair our ability to get our work done. 
Particular Ly during planting and harvesting seasons it is often neces- 
sary to work longer than 9 hours. 

A maximum work week of 40 hours on the farm borders on the 
ridiculous. Anyone at all familiar with the impact of weather, the 
proper timing of planting and harvesting, the perishable nature of 
many crops, the urgency of meeting m: arket situations, et cetera, must 
realize the utter imprac ticality of a 40 hour maximum workweek. 

Present farm prices make time and one-half for overtime economic- 
ally impossible. I am confident the net effect of the combination of a 
40-hour week with time and one-half for overtime would be to limit 
the weekly income to $40 per week. Certainly, men who are easily 
replaced would be seriously affected. $40 per week is about one-half 
the present income of our steady employees. 

[ wish to call to your attention the relatively small percentage of 
the total labor costs paid for Mexican national labor. While it is 
only about 6 percent of the total, it is very important. This labor 
was used almost exclusively for moving sprinkler lines and for weed- 
ing jobs. Mexican nationals do this seasonal work well. Our ex- 
perience has been that local labor simply does not care for this kind of 
work. It is rather disagreeable and, generally speaking, local labor 
is inefficient if obtainable at all. 

[ thank the committee for the opportunity of appearing before you. 

Now, in view of the testimony which has previou sly 1] been given, 
Mr. Chairman, I would like to elaborate briefly. 

Our men have worked for us gener ally many years, our oldest em- 
ployee has been with us 37 years, most of them two or three years 
plus. They are familiar with the necessity of working longer hours 
at different times. They do not object. They know the necessities of 
the situation. 

We have a couple of men who formerly worked in industry, who 
prefer agricultural labor. They are getting older. The pressure 1s 
not so great as it is in industry and the -y tell me that at the end of the 
year they are about as well olf as they were when they formerly were 
working on contract jobs and moving around from one place to an- 


other. 
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The pay rate I have given you here I do not think is exceptional. 
I think it is in line with the pay rate that is paid generally in our area. 

The question might be properly raised here whether or not it is 
proper for Congress to interest itself in the legislation regarding 
agricultural labor. I am opposed to the unionization of farm labor 
for two specific reasons. One is that the general principle of equality 
of bargaining power would be violated. The biggest farmer in the 
United States would be a pygmy in comparison with the power of a 
large union of agricultural labor. 

Now, while disapproving of the unionization of agricultural labor, 
I realize that there must be some agency speaking for them. 

I would like the Congress of the United States to play that part. 
I think legislation of this kind is a proper field for Congress to engage 
itself upon. 

I think that is all I have to say, Mr. Chairman. 

Mr. Roosrvert. Mr. MeSweeny, I have enjoyed your testimony. 
It has been most refreshing and different. 1 think the committee 
certainly should give it a great deal of study because if it is practical 
for you to operate on this ‘kind of basis I can’t see why it is not prac- 
tical for a good many people to do the same thing. 

Mr. McSweeny. If the $1 and hour were a national wage rate, I 
think farmers could pay it. The big trouble is when some areas are 
paying substantially less than other areas the higher paid areas are 
at a competitive disadvantage. That is why I think it is a proper 
field for national legislation. 

Mr. Rooseverr. Actually, looking at it wholly from a selfish Cali- 
fornian point of view, it would actually help ¢ ‘alifornia, would it not? 

Mr. McSweeny. It certainly would, Mr. Chairman. 

Mr. Roosrvett. Thank you very much, sir. 

Mr. Horr. I have no questions. 

I appreciate your coming up this morning, Mr. McSweeny. 

I find your testimony very interesting ry: very much to the point. 

Mr. McSweeny. Mr. Chairman, with your permission, I should like 
to present for the record two een statements, one submitted by 
Mr. Merlyn L. McIntire, of Hemet, Calif., and the other by James 
Minor, of San Jacinto, Calif. 

The CrHatrmMan. The committee will be glad to receive them and 
they will be inserted in the record at _ point. 

(The documents referred to follow : 


STATEMENT SUBMITTED BY MERLYN L. MCINTIRE, OF HEMET, CALIPF., 
Novy. 18, 1957 


Total payroll, Apr. 1, 1957 to Oct. 31, 1957___ See aires $68, 599.56 
Mexican national payroll included in above payroll________________ 6, 165. 53 
Ratio of Mexican national payroll to total payroll __.._percent 8. 99 


6 


) 
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Evamples of annual earnings—Field foreman, tractor driver, and irrigator, 
calendar year 1956 


Gross earn- Lodging Total 
Ings 
Employee A, tractor driver $3, 200. 05 $300 $3, 500. 05 
Employee B, irrigator 3, 857. 99 480 4, 337. 00 
Employ¢ e C, field foreman 3, 416. 50 360 3, 776, 50 
Employee D, field foreman 4, 460. 00 0 4, 460. 00 


Estimated 


hours per Wages Hourly rate 
vear 
Employee A 2, 728 $3, 500. 05 $1. 28 
Employee B 2, 728 4, 337. 00 1. 59 
Employee C 2, 728 3, 776. 50 1. 38 
Employee D 2 2, 754 3 4, 680. 00 1.70 
See the following 
2 months per year, at 40 hours per week 346 
10 months per year, at 55 hours per week 2, 382 
Total 2, 728 
See the following 
12 months per year, at 234 hours per month 2, 808 
Less 1 week with pay, at 54 hours 54 
Total 2, 754 


Monthly rate, at $590, effective Apr. 1, 1957. 
STATEMENT OF JAMES MINOR, OF SAN JACINTO, CALIF. 
San Jacinto Packing Co., Year 1956—Mezican National Labor vs. All Other Labor 


Payroll labor : 


Office_ —e tat aa a ee ptenbacaeel $13, 636. 90 
Shed aaa . . cpripicisnantingian Sy ae nace 
Farm : Lckwouapes” Cn ae 
Carpenters aa i pod dees a es 2, 943. 26 


Total payroll labor heitia Wichinaiiadicasaeetas sacle Min ahaa ia 156, 801. SY 
Bonus_.- ; : ie cae 5, 110. 00 
Contract labor-harvesting and packing-_.........-.....-...--... - 192, 425. 33 


Grand: totel éa0ens22bé wos A seliices. p pihelpe tcigh tinkidieulacigiag SRE OE ae 
Mexican national labor (5.8 percent) 


. a __ 20,552. 80 
Mr. Roosrvetr. Mr. Allen. 


STATEMENT OF ELMER ALLEN, MANAGER, FALLBROOK CITRUS 
ASSOCIATION, FALLBROOK, CALIF. 


Mr. Auten. My name is Elmer Allen, a farmer growing lemons in 
northern San Diego County at Fallbrook, and Manager of Fallbrook 
Citrus Association, a lemon cooperative. 

I have been asked by its directors to testify in regard to the present 
economic position of the 250 farmer-members who own 1350 acres of 
lemons and have $358,000 invested in packing plant and facilities. 

The association picks, packs and ships lemons. The members with 
their families represent about 825 persons. The association employs 
an average of about 80 field workers, 80 men and women as plant 
workers. 

The association’s record reflects for year ending October 31, 1957, 
that the bearing trees of five years and older will produce 397 standard 
field boxes per acre. The average grower is expected to be paid $317 
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per acre. The latest figure on culture cost by the San Diego County 
Farm Advisor for growing lemons is $377 per acre which reflects a 
deficit of $60 of having enough money to cover the farmer’s cost of 
operation. 

1956 was a better year and the Farm Advisor’s report showed an 
income of $43.20 an acre over culture + a That is for this county. 
This would reflect $648 income for 15 acres or $864 for 20 acres. 
The Farm Advisor’s culture costs do not include interest on invest- 
ment or depreciation on trees. 

Most of the farmer’s return comes from the sale of fresh lemons 
which represents about 60 percent of the crop. The remaining 40 
percent is sold in juice form which return covers harvesting and 
handling cost with nothing left for the grower. 

Under the Marketing Act, California-Arizona lemon growers could 
increase prices on lemon juice but experience has told them that any 
increase will invite foreign juice imports and would not help the 
over-all return back to the farmer. 

For 20 years almost no lemons or products were shipped into the 
United States due to sanctions on Italy in the thirties and war in 
Europe or Asia in the forties. 

It 1s the belief expressed in Fallbrook by Fallbrook growers that 
any extra increase in labor costs caused by amendment to wage and 
hour laws will result in a substantial number of farmers being ‘forced 
out of business the hard way. 

We see no immediate way of passing added labor cost on to the 
consumer. C ertainly it would not benefit Fallbrook’s community of 
7,700 to reduce the size of its major industry. 

"For the most part lemon growers in our area understand farm- 
ing. A considerable number of ee who have grown lemons 
in the areas now subdivided near Los Angeles are now growing 
lemons at Fallbrook. I have been n lepaniien lemons for 30 years. Of 
our 5 elected directors, 2 have grown lemons most of their lives, 
2 are second-generation citrus growers, and 1 a third generation. 

I wish to thank you for the opportunity to be heard. 

Mr. Rooseverr. Thank you, Mr. Allen.’ We appreciate that you do 
have a problem. 

Have you any figures as to what you are paying in the way of 
wages at the present time? 

Mr. Auten. The house workers, lemons, receive an average of $1.10 
an hour. The men receive an average of $1.35 an hour. 

Mr. Roosevett. So that the application of the dollar minimum 
would not be harmful to the industry or increase the cost ? 

Mr. Auten. The field work like most citrus in California, is har- 
vested by Mexican nationals. 

A small portion is harvested by American citizens. They again 
are paid the wage that is prescribed by the State of California. 

Mr. Roosevett. What is that wage in your area ? 

Mr. Auten. In our case the average for the season has been 82 cents 
per hour. 

Mr. Roosrvert. You do it by piecework, too? 

Mr. Atxien. By piecework. They are paid on a piecework basis. 

Mr. Roosrverr. But you figure it averages out to 82 cents. 

Mr. Auien. It has aver: aged out for the past two seasons to 82 cents 
and a fraction. 
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Mr. Roossvett. Mr. Holt, do you have any questions ? 

Mr. Hour. I have no questions. I want to thank you for coming. 

Mr. Roosrvetr. Mr. Thornburg, you have quite a statement, here. 
Because I notice you represent 85 percent of the vegetable and melon 
growers in California and Arizona through your Western Growers 
Pemochations; would you prefer to. come back after lunch and have a 
little more time? 

Mr. Tuorneure. Frankly, Mr. Chairman, that depends on how 
hungry the committee is, You may write your own ticket as far as 
I am concerned. 

Mr. Roosrvetr. We all have engagements at 12:30. I did not 
want to confine you too much. 

Mr. THornzura. I will be happy to postpone until after lunch. 

Mr. Roosrvett. Mr. Briggs. 


STATEMENT OF DONALD A. BRIGGS, CARLSBAD, CALIF., ON BEHALF 
OF SAN DIEGO COUNTY FLOWER GROWERS ASSOCIATION 


Mr. Briaes. I represent an industry which I think has not appeared 
heretofore. It is a very important industry in San Diego County 
and comprises the entire production practically of wholesale cut 
flowers. 

I have been in business for 43 years. I have been the past presi- 
dent of our organization, which 1s the San Diego Flower Growers, 
and I have been asked to represent them. 

I did come here individually, however, and I will read my indi- 
vidual statement and I think that will speak for all of our member- 
ship and we embrace about 90 percent of the cut flower growers, 
several million dollars’ worth of business a year to San Diego County. 

I am a small flower and vegetable farmer employi ing from 15 to 50 
workers. I pay regular standard wages of from 75 cents to $1.50 an 
hour with no overtime bonus according to type of work done. We 
use Mexican nationals when no satisfactory local employees are 
available. 

I strenuously object to proposed $1 an hour minimum, etcetera, as 
outlined by this bill. 

Although I know discontinuing my operation will have no effect 
on anyone except myself and my employees I can assure you that I 
will discontinue my small operation and liquidate my machinery if 
this $1 minimum should become a law. I am barely breaking even 
under present conditions and my labor bill is my largest expense; if 
this is raised from 20 percent to 33 percent. it would be an absolute 
impossibility to continue my operation and I will not do so. ‘A raise 
of pay at the lowest level automatically calls for a proportionate in- 
crease at all levels. My business will not stand it. 

I have been operating for 43 years and believe I can do as well as 
others in the same line, so I have little reason to believe that many 
others in this category will not take a similar action. 

This law will put farmers out of business or raise the price to the 
consumer on their commodities. There are so many reasons why this 
suggested bill is repulsive to the farmer and impossible to carry out 
without drastic price increases on their products it would take too 
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long to enumerate them. My main objection to this law is that it 
will break me if it should go into effect. 

Thank you. 

Mr. Roosrvetr. Mr. Briggs, let me say, first, that I think you will 
agree that there is a basic principle here which is that no industry 
should stay in business if it cannot afford to pay workers a decent 
standard of living, is that not true? 

Mr. Briees. That may be true. 

Mr. Roosevett. Has your association ever broken down what it 
would mean in the way of increased cost to raise the average of your 
workers to the dollar an hour? 

Mr. Brices. I am not prepared to give them to you right here but 
I know we have them on file. 

Mr. Roosgvert. It would be most helpful to us, then we could get 
a look at the picture. 

You area tae grower, you can break it down to what it would 
cest additionally for a dozen roses or whatever you might be selling. 
We would be interested in having a first hand look at these dire re- 
sults. I presume if it were raised you might go out of business but 
there might be other people who would not go out of business if they 
thought the increased price would be possible from the consumers. 

Mr. Briees. I think enough growers would get out of business that 
the others might work it out. 

Mr. Roosevert. Thank you, Mr. Briggs. 

Thank you very much, gentlemen. I might say that after Mr. 
Thornburg this afternoon, we will have finished most of the farming 
community. We will then proceed with the representatives of the 
large department stores, who have specifically asked and were in- 
vited to come, in order that we may put them on early this afternoon. 
They will be followed by the Retail Clerks Association represen- 
tative. Then we will go down and try to get to the rest of you people 
as fast as we possible can. 

We will recess until 1:30. 

(Whereupon, at 12:30 p. m., a recess was taken until 1:30 p. m., 
this same day.) 

AFTERNOON SESSION 


Mr. Rooseve.r. The committee will please come to order. 

Mr. Thornburg, we will start with you, sir, as we promised we would, 
We appreciate your waiting over until after lunch. 

Why don’t you go right ahead. 


STATEMENT OF WILLIAM J. THORNBURG, JR., PRESIDENT, 
WESTERN GROWERS ASSOCIATION, HOLTVILLE, CALIF. 


Mr. THornpurG. My name is William J. Thornburg, Jr., and I 
live in Holtville, Calif. I am a grower in Imperial County, Calif., 
of vegetables, alfalfa, sugar beets, and cotton. I am also the President 
of the Western Growers Association having been duly elected to that 
office on November 16, 1957. 

The Western Growers Association is a nonprofit, nonmarketing 
agricultural association composed of vegetable and melon growers 
in the States of California and Arizona. Its members grow and ship 
approximately 85 percent of the vegetables and melons grown in 


FAIR LABOR STANDARDS ACT 2737 


California and Arizona involving a return to the economy of both 
States of approximately $400 million annually. In our 2 States, 
724,000 acres are farmed and approximately 40 percent of all the vege- 
tables and melons consumed in the United States are grown in these 
2 territories. 

These legislative proposals purport to amend the Fair Labor 
Standards Act of 1938 by eliminating certain agricultural exemp- 
tions. These exemptions were fully evaluated and wisely provided 
for agriculture by the original authors of the law. 

We have heard requests this morning for documentary evidence 
as to how this would affect small farmers, and you would like to have 
facts and figures. 

The 1954 Census of Agriculture, volume 1, part 30 for Arizona and 
part 33 for California issued by the United States Department of Com- 
merce, may be of interest. In California, in 1956, there was a total 
of 123,075 farms. Of these, approximately one half or a total of 
64,521 farms were under 30 acres. In Arizona, we have a total of 
9,321 farms and of this total 2,667 are under 30 acres. Thus it can 
be seen that the small farmer is an important factor. 

This gives us a total of approximately 190,000 farms which have 
a possibility of being affected by the legislation under question here 
today. 

I would like to digress for just a moment here today and state that 
as a Federal taxpayer I feel that the policing of another 190,000 sets 
of books is also a very large thing to be considered in how we are 
going to regulate this ‘legislation should it ever come back. 

The proposed legislation may be aimed at the large corporation 
type of farm. This is a fallacy as the large corporate type of farm 
is very much in the minority in this part ‘of the country. It is not 
uncommon for one farmer to do the packing and marketing for a 
number of small growers. The small grower cannot maintain packing 
plants and marketing facilities. Also, it is quite customary for a 
number of small growers to band together into a cooperative packing 
and marketing venture. 

Section 6 of the Fair Labor Standards Act provides for a minimum 
wage of $1 per hour, and section 7 has to do with the maximum work- 
week of 40 hours unless an employee receives time and one-half for 
all hours above 40. One bill, H. R. 9428, adds section 17 to sub- 
section A of section 13. Section 13 provides for exemptions from 
sections 6 and 7 for employees employed in agriculture and individuals 
employed within an area of production as defined by the Sec retary of 
Labor. Section 17 of subsection A of section 13 provides exemptions 
for farms from sections 6 and 7 only for “any employee employed 
in agriculture during any chlendar quarter, by a farm enterprise 
which used less than 1,200 man- -days of hired labor during each of the 
preceding 4 quarters, other than labor performed by members of the 
family of a farmer-operated enterprise.” Let us first consider the 
effect of this paragraph upon the minimum wage section 6 of the Fair 
Labor Standards Act, Also the flight of labor from a smaller farm to 
a larger farm, should the differential be made in the amount of w ages 
that could be paid on operations of different sizes, would cause suc ha 
disruption in small farming that they would of necessity very quickly 
have to meet a higher minimum which would be set ona larger farm. 
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Farmworkers are paid in a variety of ways. Frequently on farms, 
housing will be furnished to the workers and meals are also included. 
What.percentage of the working wage rate would be alloted for hous- 
ing? What percentage of the working wage rate would be allotted for 
meals which are furnished to the worker? Would one type of housing 
be evaluated at a higher amount, than another type of housing? 7 

Let us also consider for a moment the average farm income. Gov- 
ernment figures will show that while nonfarm prices are up 25 percent 
from the 1947-49 Consumer Price Index, the prices which.the farmer 
receives for his product are down 10 percent from this base. It is not 
necessary at this time to go.into the increased costs of equipment, 
fertilizers, seed, and so forth, all the things which go into the opera- 
tion of a farm, Everyone is aware that practically every item costs 
more than it did 10 years ago. And I have some figures after my 
statement that I will be able to present. 

Figures issued by the State of California show that in the 1946-50 
period, the average return for vegetable crops in California was $74.98 
per ton. In 1956, the average return was $66.69 per ton. In other 
words, the farmer is pinched between ever-rising costs and a diminish- 
ing return for the results of his labor. The Wholesale Price Index, 
as issued by the United States Department of Labor, shows the July 
1957 index for all commodities as 118.1. A breakdown of that figure 
into commodity groups shows the Farm Products Index as 92,7, 

Few farm products are more susceptible to daily fluctuation of 
prices than vegetables and melons. It is strictly based on the law of 
supply and demand. For instance, let us assume that. in certain areas 
very favorable crop conditions will prevail. This will mean that the 
vegetables will come to maturity under maximum conditions and the 
farmer who plants judiciously can maintain an even supply of vege- 
tables during the growing season. However, nature is still the con- 
trolling force in the growing of vegetables. Produce cannot be re- 
tarded or brought to full maturity at any particular time by Govern- 
ment edicts or laws. Vegetables and melons must be picked when 
mature and cannot be left in the field. A cool spell or a hot spell will 
either retard or bring on maturity. 

The farmer who plants his crops to mature, let us say in 90 days, 
and instead they mature in 80 days, due to unseasonably warm weather 
could suffer a loss because his crops became mature when there was 
plenty on the market, which causes prices to drop. In most other 
businesses, a backlog of materials can be accumulated. This is not true 
in fresh vegetables and melons. 

A vegetable packinghouse may be some distance from the field 
where the produce is grown. This produce is brought to the packing- 
house in staggered lots so that it can be adequately handled. A 
farmer cannot postpone the cutting of a field of lettuce or the picking 
of a field of melons because the market is not quite right. He must 
pick at maturity if he is to have quality produce to meet the State 
and Federal specifications. A decreased demand for his produce 
lowers the price, but he cannot pass that decrease on to his workers. 
The farmer cannot pass the fluctuations of the market or the increased 
costs of production on to the consumer, as can be done in industry. 

We have dwelt briefly on the fact that some growers-shippers actu- 
ally do the harvesting for small growers. This is usually done on a 
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joint deal basis where the proportionate costs of harvesting are borne 

y the small farmer. Therefore, any additional costs which are sup- 
posed to be placed only on the larger farmer are in fact borne by the 
small farmer, as the increased costs of harvesting and packing are 
passed back to each grower. 

H. R. 9428 exempts a farm enterprise which uses less than 1,200 
man-days & hired farm labor during each of the preceding 4 quarters 
of the year. This will work to the disadv: antage of the farmer who is 
not eto subsidized crops. By the nature of the subsidized crops, 
at least one quarter of a farmer’s operation is practically at a stand- 
still and he would not have many employees. This could exempt him 
in one quarter from the Fair Labor Standards Act, which would auto- 
matically give him an exemption for the entire year. The farmers of 
vegetables and melons in California and Arizona due to benevolent 
climatic conditions, have operations the year around. The farmers in 
the Midwest and East cannot grow in the middle of winter, as is done 
in California and Arizona. 

The bill also designates farm enterprise as one which comprises all 
tracts of lands whether contiguous or not, under one management, 
located in a county and immediately adjacent counties, in which opera- 
tions are carried on. The growing areas of ¢ ‘alifornia and Arizona 
are spread out over large areas of the two States. A farmer could have 
several operations in a half dozen counties, none of which would be 
adjacent or contiguous. His aggregate operation may be much larger 
than the farmer doing farming in 1 of 2 counties which are ad- 
jacent. We, therefore, would have the unfair situation whereby 
large farmer doing business over a wide area would be exempt when 
the small farmer doing business in adjacent counties would be subject 
tothe bill. Such asmall farmer would have to pay increased costs and 
would be unable to compete with his larger competitor. 

The vegetable and melon farmers of California and Arizona have 
never accepted subsidies for vegetables and melons from the United 
States Government. They have gone consistently on record on various 
occasions by resolutions through the Western Growers Association 
as being opposed to subsidies. ‘They are one of the last strongholds of 
free enterprise. 

In effect, the adoption of the Minimum Wage Law for agriculture, 
would, regardless of any exemptions written into the law for certain 
classes of “agriculture, result in a minimum w age for agriculture as a 
whole. Why would a worker who can receive $1 per hour from one 
farmer work for less for another farmer who is exempt from the Fair 
Labor Standards Act. It is not feasible to exempt certain portions of 
agriculture when the net effect would be to penalize the small, 
struggling, independent farmer. 

Section 7 of the Fair Labor Standards Act has to do with the 
maximum workweek of 40 hours. It provides that an employee 
shall receive time and one-half for all hours worked over 40 in each 
week. Once again, complicating factors can be found if this exemp- 
tion is removed. Under proposed legislation the exemption is based 
on size. ‘The intent is to make a farmer with several employees pay 
overtime after 40 hours and exempt the small farmer from paying 
overtime after 40 hours. The sun shines with equal brightness upon 
the fields of both. For instance, with the advent of daylight-saving 
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time, the melon farmer in the San Joaquin Valley of California must 
delay the start of his harvest 1 hour later each day as the workers can- 
not go into the field to pick melons until the sun is up. These melons 
must be brought to a packing house and for the rest of the day a 
steady flow of melons must come into the packing house. They must 
be packed the same day and cannot be put aside until the following 
day because of the perishable nature of the produce. To make one 
farmer pay overtime after 40 hours of work would raise his costs above 
the point where he could realistically compete with his fellow farmers. 

As I stated before, when the larger segments of the industry are 
required to comply with this legislation, then the small ones will be 
drawn along just as surely as if they had to be controlled by the 
legislation. 

You have been given figures to show that the farm income is in- 
creasing. The margin of profit in perishable fruit and produce has 
not been sufficient to enable the farmer to absorb these costs and many 
have been forced out of business. An increase in farming costs, which 
would be provided by withdrawing or limiting the present agricul- 
tural exemptions to the Fair Labor Standards Act, would be disas- 
trous. It would not be fitting for the Government to penalize the 
ambitious, industrious farmer who—by careful management has in- 
creased his acreage—by placing small restrictions upon him so he 
could not compete with another farmer who has small holdings. 

The proposed legislation is going to affect every farmer in Cali- 
fornia and Arizona who, because of the beneficial climate of the two 
States is able to grow row crops year around. 

I might call your attention to farmers in the various sections of the 
Midwest, north and east, who automatically reduce their operations to 
a bare minimum during very cold months of the year and who there- 
fore would come under the exemption under the number of man-days 
performed of labor, under a certain quota, and therefore would be 
exempt from the act who would go scot-free while at the same time 
their dollar volume and their farming operations might be just as big 
as someone in the State of California or Arizona who, because of a 
beneficial climate, is able to work the year around. 

This legislation places a very definite additional financial burden 
on western farmers who are competing with other producing areas 
of the United States. 

Mr. Chairman, that concludes my testimony as President of Western 
Growers Association. 

I respectfully request the right to testify as an individual also at 
this time. 

Mr. Rooseveit. We will be very happy to have you do so, sir. 

May I first ask you a question? You can reply either as an individ- 
ual or in your capacity as president of the association. Would you 
feel in your opposition to subsidies that it would be right and moral 
for the Congress to say to those who have chosen to receive subsidies 
that in view of this subsidization that they at least have the obligation 
to pay a minimum wage of a dollar an hour? 

Mr. THORNBURG. Absolutely not because the Congress of the United 
States is not in close liaison with God Almighty to guarantee us a 
crop every time. I propose to show you figures i in just a few minutes 
of profit and gross of our individual companies for the last few years, 
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part of which loss that I am going to show you is based upon a dis- 
astrous crop failure on a subsidized crop. Subsidy or not, sir, when 
you cannot produce the crop there is nothing to sell. While the risk 
has been minimized, it has not been eliminated. 

Mr. Roosrverr. But you would be in favor of eliminating the 
subsidy, however ¢ 

Mr. THorneurc. I cannot answer that question right off the spur of 
the moment without some thought. 

I think there would be such a tremendous displacement of agricul- 
ture over the United States as a whole should subsidies be removed 
overnight without a gradual lessening that it could not be done, it 
would not be fair to most people. 

For instance, the average production of cotton in California is well 
over a bale and a half, whereas the aver age production of cotton in 
Texas, where cotton is grown on an extensive rather than an intensive 
basis, is around three-quarters of a bale. Here we propose to treat 
these two different sets of farmers on the same basis now. California 
farmers can come out better because of their high production than the 
Texas farmers can. Should you remove these subsidies overnight, 
here is a farmer struggling to grow three-quarters of a bale under dry 
farming conditions and here we are growing a bale and a half or 
approximately twice as much cotton as he does, the cotton industry, 
after a couple of hard years, would very quickly gravitate to the State 
of California on account of the fact that productionwise it could 
come out so much further ahead of Texas cotton but you have around 
11 to 13—I am sorry, I do not have these figures at my fingertips— 
million acres of cotton in Texas. Here we are dealing with a problem 
in social relationships of what are we going to do with these hundreds 
of thousands of people that are engaged in the production on those 
farms. 

Mr. Roosrvetr. Now you have raised the problem of social relation- 
ships. So I come back to my other question. Why, if it is important 
for you in social rel: ationships to consider the interest of some of the 
population, why is it not equally important to consider the social 
relationships of the agricultural worker 

Mr. Trornevre. I think it is important to consider them but in 
the United States today we are raising, through education and our 
standard of living, the ion and the aspects of workers of every class. 

Mr. Roosrvetr. Except agriculture. 

Mr. Trorneurc. No. People are deserting agriculture. 

Mr. Roosrveitr. Why ? 

Mr. Tuornzure. Because they do not like the type of work. 

Mr. Roosrvetr. No; because they do not make enough to keep them- 
selves together. 

Mr. THorneure. No, sir. That is one of the points of difference 
I want to make. Right now my stoop labor in Imperial Valley are 
thinning lettuce. Those men have a hoe, short handle, 7 inches wide. 
They are standing in a row that is somewhat damp. They are 
chopping down a quarter of a mile row, six of them every day, that 
is a mile and a half. With one hand they are hacking out little 
lettuce plants like this and they have a pain in the middle of their 
back, and with the other hand they are pulling out the double lettuce 
plants they have left on that side. 
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I say to you, sir, that even if we raise those workers’ wages to that 
of an industrial worker that the labor would still flow to the in- 
dustrial plant on account of the better working conditions, the shorter 
hours, the air conditioned plants, the well lighted plants, the fact 
that they do not have to wear special clothing to withstand wind, 
frost, the other inclement phases of the weather that the farm labor 
is subject to and which all farming is subject to. 

It is my firm opinion that in the state of technology of our United 
States today, where we have offered high standards of education and 
a high standard of living, that the average worker in the United 
States today is led to believe and has been educated to the fact that 
he can earn his living by his wits and by his labor in a factory or in 
other labor that is not as distasteful as farm stoop labor and that 1s 
why we have this flow of labor to the factory and to the industry 
away from the farm. 

We are undergoing a revolution, the same that farmers underwent 
when we changed from the horse to the gasoline engine, and when 
the service stations of this country went from a transition of being 
blacksmiths and putting on horse shoes to having to be mechanics. 

Today in agriculture we are e xper imenting with precision planting 
we are experimenting with mechanical « shoppers, we are doing every- 
thing we can to eliminate this hand labor on account of the fact we 
realize that we have problems and that we do not have a domestic 
labor supply that is sufficient to take care of our needs. 

I submit further that as long as we have social relationships 
brought into this picture that it would be wrong to try to raise 
standards and attract any people into an industry that is dying be- 

cause we are trying to mechanize it to the extent that they again 
will be shunted back off to something else should they be attracted 
at this time. 

Mr. Roosevertr. May I ask you whether you think you have made 
any progress in this field of mechanization ? 

Mr. Tuornevre. I feel we have. 

Mr. Roosrvetr. Can you submit to the committee some information 
as to that factor? It might be of great influence with the commit- 
tee, I think, if you could show there was real progress and real ad- 

rancement being made which would eliminate the need of stoop 
labor. 

Mr. THorneure. I shall be pleased to see that a brief such as that 
be submitted. 

Mr. Rooseverr. Thank you. 

Mr. THornsure. I think it would be interesting to see, and these 
are just an individual company—I would like to vive vo the gross 
sales of our produce for the years 1953, 1954, °55, and °56, the net 
profit or loss, and then I would like to give you the acta on some 
of the products which we buy. 

You have heard a lot about the cost-price squeeze. I have told 
you about it here but I have not quoted you any specific figures, I 
understand that is what vou are interested in. 

Our gross in 1953 and our net, $680,949.77 in 1953 on which we made 
a net profit of $19,690.81. This is a closely held family corporation : 
1954—$708,111.88 gross; net profit, $1,664.56. 

Mr. Roosrvetr. Is that without any payment by the corporation to 
the people, the so-called stockholders ? 
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Mr. Tuornsurc. This is our net profit on which dividends would 
be paid if they had been paid—$749,405.87 gross in 1955, profit 
$2,840.55. 

For 2 years running there you will notice that our profit was 
reduced quite consider ably. We increased the size of our operation on 
account we had a lower per unit return and hoped to try to keep up 
our overall net profit. 

In 1956 we had a gross of $815,561.77 and sustained a loss of 
$89,273.35. 

Now the squeeze is on, sir, and I submit to you that no reputable 
banker is going to continue long in a business that is in that shape. 

Of course, there are a great many facets to this, including manage- 
ment and everything else, but I pledge to you that our business activ- 
ities were carried on in as prudent a manner in those years as before. 

The thing that happened in this loss was that we went through a 
very poor vegetable marketing season and then on a subsidized crop, 
cotton, which we were growing that year, approximately 260 acres, 
we had an early freeze, gentlemen. All bolls froze on the plant, there 
was nothing over which we had any control, and there was not any- 
thing to pick, period. It molded and withered away on the vine and 
just was not there. 

So, regardless of any price which we were guaranteed, we had 
nothing to sell, period. 

Now, irrigation water; we are in an irrigated area. We ordered a 
second feet of water to irrigate. We irrigate, five irrigations at 2 
a apiece, would be 10 irrigations at an average of 2 feet, that 

s, 40 acre-feet of water there. Say we use 8 days at 5 feet, "there 
* another 40 acre-feet of water—80 acre-feet of water to grow a crop. 

Now, in 1950, our water per foot was a dollar thirty. In 1953, $1.75. 
In 1957, $2. Now here again shows you our trend. Now we have 
heard about the squeeze on steel prices. One of the things we have 
to use in a farming operation is a great many steel implements, our 
disks, our subsoilers, our big « aterpillar tractors, all of them are 
fabricated of steel. 

I called my caterpillar dealer the day before yesterday in poapate 
tion for this. A D-6 ¢ aterpillar in 1950 cost $8,106.57. In 1953, 1 
cost $9,343.98. In 1957, it cost $15275. A D-7 vaterpillar in 19! ‘0 
cost $10,860, In 1953, $11,040. In 1957, it cost $19,769. These are very 
factual considerations that we have, gentlemen, in trying to carry on 
our business. We use up this equipment. We are out in rough ter- 
rain, and it has to be replaced. 

It may interest you to know that a ruling of the Internal Revenue 
Department in our valley allows us, on account of our rough terrain, 
to depreciate these machines in 4 years in our area, so that the 
cost of doing business all the way down the line is definitely up. 

We feel, seriously so, that the increases, that it looks to us are going 
to come out of this legisl: ation, are going to be something that we mean 
when we say we think it is going to put us out of business. 

Now, your Senator Lausc he, the other d: ay, made a very interesting 
speech, and in it he said, “I will take the risk of going through life if 
you will but give me liberty.” I respectfully submit that it is an 
invalid consideration for you to say that no industry should exist if 
it is going to pay wages under a dollar an hour. I protest that state- 
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ment. This labor market is still permissive. No one has to work for 
anyone else. 

_In 1950, when Korea came along, our farms were deserted. The 
airplane factories right here in San Diego were paying men factory 
wages to learn those jobs. All of a sudden one day we went out 
and we had no one to drive our tractors. Here we were trying to 
feed the people of this Nation, and the very fact that farmers have 
been efficient enough to produce enough food for this Nation has 
made it great, and we were faced with a shortage where we abso- 
lutely could not farm our crops. We had to have supplemental 
labor. 

That brings me around to the point where I would like to speak 
as a member of the Imperial Valley Farmers Association. 

Imperial Valley Farmers Association was referred to categori- 
cally as a growers’ association by one of the witnesses earlier this 
morning. 

You asked: What are we doing with these labor referrals? Why 
aren't you hiring domestics ? 

We are in every area we are able to do it, sir, hiring domestic 
labor to the preference of national labor. I have here a brief by the 
Imperial Valley Farmers Association covering 385 referrals by the 
California Employment Service and our Farmers Association took 
the referrals from the CES and we referred them to our members 
and we kept a log of where these people went, whether they refused 
to work, how many are still working, and here is a disposition of 
every man for a period of 4 months that went through the Cali- 
fornia Employment Service. Here it is. It is documented. Here 
are their excuses, here are the reasons why they did not work or 
why they did work. 

Here is a summary of how those referrals were worked out. 

I respectfully submit that to you at this time for your earnest 
consideration. 

Mr. Rooseverr. We are very happy and we appreciate your giving 
it to us. They will be placed in the committee files. A note will 
be made that they are in the file. 

(The document referred to was received for the files of the Com- 
mittee. ) 

Mr. Txornsurc. Now I would like to summarize briefly on this 
labor situation. 

The farmer is a risk taker and we feel he must be allowed to 
maintain his potential loss. Labor of a certainty is dependent upon 
availability, dependability and ability. We feel and we are sure on 
account of the dearth of domestic labor, regardless of the price being 
paid, that we are in a position where we must use supplemental 
labor. 

Now I would like to also call your attention to an inequity written 
in this labor law. You have another law, Public Law 78, which was 
enacted when Mr. Maurice Tobin was Secretary of the Department 
of Labor, and has been renewed since then, which requires that the 
United States Employment Service will take a survey of the domes- 
tic wages being paid in an area and certify that those wages are 
correct, at which time a grower, in order to get supplemental labor, 
must meet the dollar and cent wages to contract workers for work 
being performed in that job classification. 
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In addition to this, the law specifies housing must be furnished 
or transportation must be furnished and goods must be supplied, 
such as mattresses, bedding and the things 1 necessary to house these 
workers. 

Now, as long as the domestic worker was in the majority, this law 
worked to insure the hiring of domestic workers by growers on account 
of the fact that these growers, on account of these fringe benefits I 
have mentioned to you, did cost more. Now, I believe that follows. 
The growers today are having to use this more expensive labor even 
though the domestic labor is ‘still wor king at 70 cents an hour, and 
still ‘supplying his own transportation to and from the job. Yet, 
should any difference be made in what you are going to pay the 
domestic worker, the dollar and cent wages p: ayable to these workers 
with fringe benefits are immediately going to be raised and they are 
still going to have the advantage of the fri inge benefits that are written 
into the law. 

I say you have an inequity written into the law which is working 
against the very people you are trying to help. 

I earnestly submit that for your consideration and say also then 
that other legislation must be considered along with that which you 
are considering now for you to work out the problem which you are 
attacking. 

If there are any questions, I shall be glad to answer them. 

That concludes my statement. 

Mr. Roosreverr. Thank you very much, Mr. Thornburg. I appre- 
ciate the frankness and the sincerity of your presentation. We will 
certainly give it great study and especially we are happy to have the 
documented cases which you submitted to us. 

Mr. Holt, do you have any questions ? 

Mr. Horr. I have no questions. 

Mr. Thornburg, I appreciate your cooperation in coming up here. 

Mr. Tuornsvrc. Thank you for the opportunity to testify. 

(Supplemental information, re domestic labor referrals, was fur- 
nished by the witness and follows :) 


THOR PACKING Co., INC., 
Holtville, Calif., November 21, 1957. 

Mr. JOHN GRAHAM, 

Clerk, Subcommittee of the House Committee on Education and Labor, 
Phoeniaz, Ariz. 

My Dear Sir: During my testimony before the committee in San Diego on 
Tuesday, November 19, I submitted evidence of domestic labor referrals by the 
California Employment Service to our local farmers’ association and the dis- 
position of those referrals. 

Enclosed pleased find a recap of 385 of the referrals which were submitted 
as evidence. The disposition of all referrals of domestic labor by the California 
Employment Service to our farmers’ association here in Imperial Valley are 
being kept in our records. Should it become necessary or appropriate, all of 
these dispositions can be submitted as evidence. 

During my testimony I stated to Congressman Roosevelt that I would file 
a brief concerning the mechanizing in agriculture today which would displace 
stoop labor. In lieu of this, I have passed these requests to farmers in the 
Phoenix area who will testify at the hearing in Phoenix. As to these advances, 
I feel that this action is appropriate inasmuch as farming practices in Arizona 
are similar to those here in California. 

If I can be of further assistance, please let me know. 

Yours very truly, 
W. J. THORNBURG, Jr., 
President, Western Growers’ Association. 
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Imperial Valley Farmers’ Association, November 15, 1954 to March 14, 1955 
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(Copies of referrals mentioned are filed with the committee and 
are available for reference. ) 

Mr. Roosgve.tr. The committee understands that Mr. Roland H. 
Wight, is here. Is Mr. Wight present ? 

Mr. W ight, I am going to have to ask you whether you will be 
good enough to submit your testimony for inclusion in the record at 
this time. We are very happy to have it and we will include it, but 
unfortunately we have to go on from the agricultural problem to the 
rest of it. If you would care to hand it to us. 


STATEMENT OF ROLAND H. WIGHT, PALA RANCH, BONSALL, CALIF. 


Mr. Wieut. Mr. Graham has three copies. 

Mr. Roosrverr. Thank you very much. We appreciate your help 
to the committee. 

(The statement referred to follows :) 


STATEMENT OF ROLAND F. Wieut, Pata Rancu, BONSALL, CALIF., NOVEMBER 
19, 1957 


Gentlemen, as a representative farm operator here in San Diego County, Calif., 
I have been asked to appear before your committee which is currently holding 
hearings throughout the State on H. R. 9428, on the advisability of including 
agricultural labor under the provisions of the Fair Labor Standards Act. 

My name is Roland H. Wight, of Bonsall, Calif. My educational background 
consists of an A. B. degree in civil engineering. For the past 28 years I have 
been a copartner and managed a diversified fruit, field crop, and livestock enter- 
prise, involving the ownership of some 1,040 acres, of which approximately 200 to 
400 acres has been under cultivation during various seasons in the past. The 
opinions I express are exclusively my own and do not reflect in any way any 
voluntary organization to which I may belong. 

First of all, I believe in the virtues of the free enterprise system for agricul- 
ture. The crops I raise are sold on a market free to rise and fall in accord with 
the economic forces created by supply and demand. I do not advocate that it 
be otherwise. 

I use on a year-around basis one domestic employee, whose duties are pri- 
marily that of a mechanic, tractor driver, etc. To supplement, I use Mexican 
nationals, who come from an agrarian background and are at home on the soil. 
They arrive in this country eager to work and to help support their families, 
many of whom live in poverty, the like of which we do not know. I consider 
them among the most efficient and adaptable handwork force it has been my 
privilege to employ. 

During peak fruit harvest, I use local-domestic packers in our shed on a piece- 
work basis. For picking I used this past season Mexican nationals exclusively. 
When one needs an augmented labor force to move a perishable fruit crop, by us- 
ing Mexican nationals, I know they will see me through the job. My experience 
with some domestic labor in picking has been one of uncertainty from day to 
day, and especially after paydays. 

In our particular operation, labor is our greatest single item of expense. For 
the preceding 3 years, my labor cost in proportion to my total costs, exclusive 
of depreciation and taxes, was as follows: 1954, 39.6 percent; 1955, 44.8 per 
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eent; and 1956, 46.1 percent. And incidentally, we operated in the red for all 
three of those years. Our continued high costs of labor necessitated our going 
out of the production of freestone peaches for fresh consumption in 1957. As an 
alternative crop, we increased our acreage in dry beans, which is a more mechan- 
ized crop to grow. 

In general, any attempt to raise the present level of farm wages in this 
county, by any means whatsoever, will result in just two things. It will drive 
the farmer to further mechanization or it will drive him out of business. 

Any legislation designed to take away from one segment of our society to give 
to another, whether it be under the guise of increased standard of living, or 
some other guise, is basically wrong in principle. The key to a higher living 
standard is more production, whether it be by one’s own hands, the machine he 
operates, or his ingenuity to devise a better one. 

In conclusion, I beg that your esteemed committee and all Members of Con- 
gress will take a long look before any legislation is passed which will terminate 
Public 78, by which imported labor is now made available on a supplemental 
basis for use by agriculture. The implications of such a sudden change in our 
source of labor, from an imported supply to 100 percent reliance on the domestic 
supply, are indeed far-reaching. It has required several years to perfect the 
system whereby imported labor has been made available, and in my experience, 
our domestic labor supply is too unpredictable to meet the demands of highly 
perishable and seasonal crops. Agriculture can not thrive in the face of a con- 
trolled labor supply in our otherwise free economy. 

Finally, who in this room would advocate the pegging of prices of securities 
on the New York Stock Exchange? Man’s labor is likewise a commodity or 
service and should be flexible in value according to the conditions of supply 
and demand. 


Legislation such as H. R. 9428 is one more step down the road toward a con- 
trolled economy and eventual socialism and I want no part of it. 
Mr. Roosevetr. The committee will now hear from the large de- 
partment stores that we specifically invited to come and be heard. 
The committee has been informed that the department stores would 
like to be heard after the labor representatives of the retail field but 
in order to be fair, I think what we will do is to compromise the 
situation and we will hear from one of the representatives of the 
larger stores and then the labor representatives and then we will come 
oo k to the large stores again which will give everybody, I think, a 
fair break in the matter. So we will first hear from Mr. Mathew, 
manager of S. H. Kress & Co., in San Diego. He is, I believe, accom- 
panied by Mr. J. E. Kearns of the west coast headquarters of S. H. 
Kress & Co., San Francisco. 
It is nice to have you with us. We appreciate your coming down. 
If you have a statement you would like to make for the committee at 
this time, will you proceed ? 


STATEMENTS OF J. E. KEARNS, S. H. KRESS & CO., WEST COAST 
HEADQUARTERS, SAN FRANCISCO, CALIF.; AND EARL MATHEW, 
MANAGER, S. H. KRESS & CO., SAN DIEGO, CALIF. 


Mr. Kearns. Unfortunately due to the time we had no time to 
prepare a full statement, but I would like to say at the outset that S. 
H. Kress & Co. is in full support of the small retailers who spoke 
here in opposition to the extension of the act 

Your wire said that you would like to ask us questions. I took 
the liberty of bringing along Mr. Mathew. He is a store manager of 
a typical Kress store. I believe we should get something in the 
record which will refute the erroneous st: itements given by the union 
representatives in San Francisco, a hearing which I attended, wherein 
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they said that the chain stores, regardless of the local situation, wages 
and other costs, have a nationwide price fixing program. Mr. Mathew 
can rebut that, I think, by answering any questions you want to ask 
him. 

[ will try to help in any way I can. 

Mr. Roosrvetr. Let us start off with you, then. 

Mr. Kearns. All right. 

Mr. Roosrverr. What are the wage scales paid by S. H. Kress & Co. 

Mr. Kearns. They vary. They vary anywhere from $0.90 to $1.50. 
It just depends on the locality. 

Mr. Roosevetr. What percentage of the people would you say 
were receiving less than the dollar an hour? 

Mr. Kearns. What percentage? No one in California right now. 
I might say that my territory is the west coast. In all three of the 
WwW estern States we have State minimum legislation. Practically not 
one on the west coast is receiving less than a dollar an mea 

Mr. Roosevett. In either W ashington or Oregon or California? 

Mr. Kearns. That is correct. 

Mr. Roosrvectr. What about Arizona ? 

Mr. Kearns. I would have to check the record. I seldom go in 
there. Theoretically it is my territory, but the bulk of our stores is 
there in California. 

Mr. Roosevert. Do you not know about what the situation in 
Arizona is? 

Mr. Kearns. Not from memory. I can get it for you. 

Mr. Roosrverr. Will you please get it for us and submit it? 

Mr. Kearns. Surely. 

(The information referred to will be available for reference when 
furnished.) 

Mr. Roosrevert. Do you control in any way the price setting poli- 
cies of any of the stores? 

Mr. Kearns. How do you mean, control ? 

Mr. Roosevetr. Do you set prices in the West or, if it is not set 
for the West, for your territory, for any of the items which you sell 
in S. H. Kress priced on a national basis ? 

Mr. Kearns. Mr. Mathew can tell you better than I. 

Mr. Roosrvetr. He is manager of the local store? 

Mr. Kearns. That is right. 

Mr. Roosrvett. I presume you would know the area. 

Mr. Kearns. Not in merchandising but I can tell you this, that 
there are suggested list prices but the m: agers will either increase 
them or decrease them, depending on local conditions. 

Mr. Roosevett. Is there any limitation to the right of the manager 
to vary them? 

Mr. Kerns. Not to my understanding; no sir. Again I think the 
manager can tell you better than I, from his own experience. 

Mr. Rooseve_tr. How many people do you have employed on the 
West Coast here? 

Mr. Kearns. We have 43 stores in California, 2 in Oregon and 
12 in Washington. They vary in size, I guess, from anywhere from 
12 regular full time employees up to maybe 100. 

Mr. Roosrvert. Do you have any figures available or can you su 
ply them to the committee as to the variation in wages paid in t 
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different areas’ I presume that the company is divided into areas, 
is that correct ? 

Mr. Kearns. There is the Pacific coast division—— 

Mr. Roosrveur. How many divisions are there? 

Mr. Kearns. Three broad divisions, and then that is broken down 
into various districts. 

Mr. Rooseveur. Would you request your company to make avail- 
able to us the different wage scales in the different parts of the coun- 
try ¢ 

Mr. Kearns. I will be glad to. 

Mr. Roosrvetr. Could you also supply us with the instructions to 
the store managers in these various areas as to the discretion allowed 
to them in setting the price of the merchandise sold ? 

Mr. Kearns. I think we can arrange that. I do not know whether 
it is in writing or what, but it has been practiced for so many years 
it is probably an unwritten law. 

Mr. Rooseve.r. Well, write it out for us, will you / 

Mr. Kearns. All right. 

Mr. Roosevetr. Mr. Mathew, you might explain in following up 
those questions what you consider your authority to be as far as 
pricing the articles in the store. 

Mr. Maruew. So far as my authority in pricing the articles are 
concerned, the company delegates that sole responsibility of mine so 
far as the local field is concerned. What it is sold for somewhere 
else, I have nothing to say about that. All of my merchandising has 
suggested selling prices and I have to be governed by local condi- 
tions and local operations and local expenses to determine what that 
merchandise is going to be sold for. In many cases we, and in this 
area out here, with the high freight rates and so forth, we have to in- 
crease those prices somewhat due to the higher wage cost above their 
suggested prices. 

On the other hand, we may have some, what we call cutthroat com- 
petition, that a buyer has suggested we sell it at a certain price and 
we have to reduce that price to be competitive in this locality. 

That is the sole responsibility of the manager and the district man. 

If the district man comes through and finds that the district man- 
ager in his opinion is using poor judgment in his pricing of the mer- 
chandise, he will discuss it with him, but it is the manager’s final 
responsibility for the pricing of merchandise in his particular store. 

Mr. Roosrvett. Do you keep separate profit and loss accounts for 
your store ¢ 

Mr. Maruew. We do not keep them in the store but they are kept 
for the store; that is, the merchandise profit is reported on every 
order and every invoice that we send in and it is done on tabulating 
machines in our main office. 

At the end of the month it comes back to us in a recapitulated form. 
That is to cut down the bookkeeping at the store. 

Mr. Roosevett. But you know whether your particular store has 
made money on your price setting policy ? 

Mr. Matruew. That is right. 

Mr. Roosevett. You employ, it is my understanding, no one at 
less than a dollar an hour in San Diego. 

Mr. Matuew. That is correct. 

Mr. Roosrvett. You are not unionized ? 
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Mr. Maruew. No, sir. 

Mr. Roosevett. What are your hours worked, the limits of your 
hours worked ¢ 

Mr. Matuew. The limit for the employee ’ 

Mr. Roosevett. For the employee. 

Mr. Maruew. Forty hours a week with time and a half for over- 
time, five day work week. 

Mr. Roosrvett. Therefore, the application of the minimum w age 
law in the operation of your store would have no effect whatsoever ? 

Mr. Maruew. Not on the local operation at this time; no, sir. 

Mr. Roosrveit. Then I will come back for a moment to you, Mr. 
Kearns. 

If this is a practical thing in the San Diego Kress store, why is it 
impractical anywhere else ? 

Mr. Kearns. You mean the dollar an hour ? 

Mr. Roosrevetr. The dollar an hour, the 40-hour week, and the 
time-and-a-half provision. 

Mr. Kearns. You must realize, in retailing the wages are fixed by 
the prevailing practice. In some places we pay a dollar and a half 
anhour. Itisthe company policy to pay the e ailing rate. 

In some towns where it is less than a dollar, we pay it. In fact, 
when we are about to open a store in the new town, the men will come 
to us imploring us not to rock the boat, make sure we don’t upset the 
mores by going hogwild on rates. 

So we have observed that practice for many years. We pay the 
prevailing level in the community. 

Mr. Rooseveit. Having proven in certain areas, such as San Diego, 
that you can, I presume, get by, or my good friend Mr. Mathew here 
would not be running the store; you have proven that here it is a prac- 
tical thing to do, but you still feel it is not practical to do in the rest 
of the country ? 

Mr. Kearns. To put it bluntly, we want to remove the Federal 
clutches from the local operation. We do not want more Federal con- 
trol; we want less. 

Mr. Roosevetr. I do not doubt it. 

Mr. Holt, do you have any questions ? 

Mr. Horr. Some of your products are fair traded, nationally, are 
they not, by the manufacturer ? 

Mr. Kzarns. Is there any fair trade left in America, Mr. Holt ? 

Mr. Hotr. I donot know; I am asking you. 

Mr. Kearns. I am a merchandise man, but maybe Mr. Mathew 
knows. 

Mr. Marnew. Yes, there are. I would have to qualify my state- 
ment a while ago in that we legally cannot sell any of those items for 
less than the fair-trade price unless it is an item that we are discon- 
tinuing and closing it out in the store, and when we do that 

Mr. Roosrvett. What percentage of your articles volumewise are 
fair traded? 

Mr. Maruew. I could not give you that figure. Ihave never figured 
it up. But I would say it is a smaller percentage of the total volume. 

Mr. Roosevett. What percentage of the articles do you find it neces- 
sary to deviate from your suggested price ? 

Mr. Maruew. You mean in the overall ? 

Mr. Roosrvetr. In the overall. 
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Mr. Marnew. That would also be a little difficult to answer because 
] cannot give you any specific percentages. I have never figured up 
just what they are. 
~ Mr. Rooseverr. Just roughly. 

Mr. Marnew. I would say in San Diego it would probably vary 30 
percent. 

Mr. Roosevertr. You vary 30 percent on the suggested price ? 

Mr. Marnew. That is, the number of suggested prices that are 
changed by store management would probably run as high as 30 
percent, especially in some groups and some lines. 

Mr. Roosrvetr. That would leave 70 percent that follow the sug- 
gested price. 

Would you say that your fair traded items amounted to 20 percent 
of your volume ¢ 

Mr. Marnew. No; 1 would not think so. 

Mr. Roosrverr. ‘Ten percent / 

Mr. Maruew. I doubt if it will run 10 percent. I would say it 
propably would not run over 6 or 7 percent in our particular type 
of operation. 

Your cosmetic department is one which is highly organized along 
that line. 

Other than that a few appliance lines would be the only thing 
that is fair traded in our store. 

Mr. Roosrve.r. You do not sell furniture at Kress ? 

Mr. Marurw. Just minor items; not a complete line. 

Mr. Hour. Mr. Kearns, in relation to your comment on the fair- 
trade thing, | am well aware of some of the problems that exist on 
that. We have some discount houses that are causing all kinds of 
merchants in my particular district a great deal of difficulty and it is 
something that Congress should look into. 

Mr. Kearns. You see, I am the labor relations representative of the 
company. If you want to ask me questions on the impact of this 
legislation—— 

Mr. Horr. I think Mr. Roosevelt covered all of that. Are we going 
to get for the record the wages paid in the various stores ? 

Mr. Roosreverr. I asked for that. 

Mr. Hour. Then I do not think we need to take any more of your 
time. I appreciate your testimony very much. 

Mr. Kearns. I would like to make a comment which would interest 
you gentlemen. 

[ have attended some of the earlier hearings and I constantly have 
heard Mr. Roosevelt say, “Well, if you are paying the dollar why 
are you concerned about it? After all, a dollar is not a stationary 
figure.” I am speaking now of the smaller merchant, the men you 
are planning to exempt. But they will not be exempt, in reality. 

I negotiate contracts all up and down the Pacific coast and 
quite often we do it for multiple employer units of Kress and other 
stores affiliated with local merchants. 

A few years ago the 5-day week was a hot issue on the Pacific 
coast. It was a strike issue. In some towns there were strikes con- 
cerning it. A lot of local men were apprehensive over the 5-day week. 
They came to me and said, “For God’s sake, don’t give the 5-day 
week. We are working 40 hours but it has to be spread over 6 days a 
week,” 
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So I said, “Supposing you fellows went on your own and tried to 
get. your own deal instead of through the association.” 

They said, “It won't make any difference. Whatever the larger 
stores on Main Street do we will have to follow suit. If you give the 
5-day week, we will have to give it. 

That is why you have heard such powerful testimony from the 
small retailer up and down these hearings why they are opposed to 
any extension of the present law to ret: ailing. 

Mr. Hour. The point is that they are the ones that will be hurt. 

Mr. Kearns. We will all be hurt but they will suffer more, just like 
with the 5-day week. We had experience with the 5-day week. We 
knew we could adjust ourselves to it. It was not economical because 
the shoppers adjust the hours of your store. It is not like a factory 
that can regulate production. 

Mr. Hoxir. We appreciate your comments on it. 

Mr. Roosrverr. Mr. Kearns, however, you do have the b-day week, 
you have found it to be practical. You claim it is not economical, | 
suppose, but you have found it to be practical ? 

Mr. Kearns. No, sir, not in every case. I will tell you why. In 
some towns we have union contracts where it requires an hour for 
lunch but in order to give them an hour for lunch, 8 hours a day on 
a 5-day basis, that means we have to have people standing around 
nonproductive prior to the store opening, because how are you going 
to get an 8-hour day, 5-day week when the shoppers don’t come down 
until 9:45 in the morning and go home at 5: 30¢ 

In Seattle, where we finally acceded to the 5-day demand, the union 
said, “We will put on an advertising campaign. We, the union, will 
finance it, we will try to educate the shoppers to come down early 
in the morning so that we could provide 8 hours a day on a 5-day 
week.” 

They put on a tremendous campaign. They even reduced fares. 
But the housewives have the normal chores in the morning and they 
are not going to change those habits just to suit the convenience of 
the union contract. So it was a failure although it was a magnificent 
effort. 

Mr. Roosrvert. Has the 5-day week been maintained ? 

Mr. Kearns. Yes, but it has resulted in more part-time work—a 
lot of people who formerly had 40 hours are not getting the 40 hours 
a week. 

Mr. Roosevett. You are not unionized here, why do you have the 
40-hour week ? 

Mr. Kearns. It’s an area practice. 

Mr. Roosgevett. Why is it if it is too impractical ? 

Mr. Kearns. Maybe the shopping hours are better. 

What are your hours? 

Mr. Maruew. We open at 9:30 and close at 6 since we have gone 
to the 5-day week. We used to open at 9:30 and close at 5:30. 

In order to make it reasonably productive or productive to the 
best of our ability, we have had to extend the shopping hours another 
30 minutes which really is not a very productive half hour although 
we feel that anything we get in during that half hour is helping 
offset some of the additional expense that we had to go into in order 
to do it. 

Mr. Roosevetr. Why did you do it? 
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Mr. Maruew. I would say it was a matter of public opinion and 
local conditions. We have always made it a practice of going along 
with whatever is the normal practice in a community in any stores 
in which I have ever operated. 

We could see no reason why we should be an exception to the rule. 
It was not because we had a desire for it, because it was going to be 
an uneconomical thing for us, but when you are living in a commu- 
nity like this, where practically everyone else but retail clerks are 
operating on a 5-day week, the logical thing to do in everybody’s 
mind is to go to a 5-day week. 

Mr. Hour. Was it a step taken by all the retailers at once here ? 

Mr. Matnew. I would not say for sure about that but I think pos- 
sibly the majority of them went along about the same time. 

Mr. Horr. How many of your competitors are unionized in the re- 
tailing business ? 

Mr. MarHews. I could not say. 

Mr. Kearns. There is not much unionization in San Diego in re- 
tailing. 

Mr. Hour. Those are all the question I have. 

Mr. Roosrvetr. Thank you very much, gentlemen. 

Mr. Kearns. I will endeavor to get that “information. 

I would suggest, if the clerk could specify exactly what you require, 
that will make it easy for me to get the material. 

Mr. Roosrverr. We will ask the clerk to get from the record the 
specific question and then we will have him communicate it directly 
to vou. 

(Supplemental information, see appendix, p. 2964. ) 

Mr. Roostvertr. Now we will call upon Mr. Orrin Lutterbeck of the 
Retail Clerks International Union, Local 1222 of San Diego. 

Are you alone or do you have anyone with you ? 

Mr. Lurrerneck. Yes, I have several business agents. We have 
Mr. Brown, Herb Langfeldt, and Walter Stringham. 

Mr. Rooseveir. Gentlemen, we are glad to have you here. If they 
wish to add anything to the committee record, we will be happy to hear 
from them. 

Mr. Lutterbeck, why don’t you proceed ? 


STATEMENT OF ORRIN W. LUTTERBECK, LOCAL 1222, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, ACCOMPANIED 
BY WALTER STRINGHAM, MARVIN W. BROWN, PHYLIS 
BRUNTON, AND HERBERT LANGFELDT 


Mr. Lurrerseck. Thank you. My name is Lutterbeck. I am with 
the Retail Clerks Association, AFL-CIO, and I appear before your 
committee, on behalf of the members of my organization, to present our 
grassroots views on the proposed legislation to eliminate the exemp- 
tion for retail trades under the Fair Labor Standards Act. As I 
think this committee knows, our organization does not urge that this 
exemption be applied to all retail stores. We have made it clear that 
we are concerned Me only those stores that do a gross annual business 
of $500,000 a year or more. In other words, we are interested in ex- 
tending the coverage of the Fair Labor Standards Act to concerns 
which are engaged in big business and which affect commerce. 
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Of course, San Diego is not as large a retailing area as some of our 
neighbors to the north. However, with a population of almost a 
half million, retail sales in this area in 1954 were over $750 million. 
This business was done by some 5,800 shops which employed over 
20,000 persons. 

Some of the stores that do business in this area are Sears Roebuck, 
Montgomery Ward, J. C. Penney, Jordan Marsh, Grant, Woolworth, 
Kress, Thrifty Drugs, Safeway Stores (which has about 32 shops), 
the Piggly-Wiggly Shops, A. & P., Big Bear, Graysons, Lerners 
and Thom McAn. 

Now, these stores represent a small percent of the 5,800 shops that 
engage in retail business in the San Diego area, but the ‘vy do the largest 
part of it. This is true here as it is true nationally throughout “the 
country. 

The 1954 Census of Business issued by the United States Depart- 
ment of Commerce showed that, in the San Diego area, establish- 
ments with annual sales of $500,000 or more were only 4 percent of 
the total number of establishments. But they were responsible for 
46 percent of the sales in the region and 22 percent of the payrolls. 
It seems to me clear that what we are talking: about here is big busi 
ness. 

Mr. Roosrvert. At that point in view of the previous testimony, 
I want to ask you a question. It is claimed that the practical result 
of the suggested legislation would mean that all people would be 
affected by it and ‘that therefore the exemptions would have no 
meaning. 

Now, it is obvious, from yours and previous testimony, that you 
think it is important that the smaller shops be exempt, that they not 
have this imposed upon them. Therefore, what would your answer 
be to the claim that the practical effect of this legislation would be 
to apply it to everybody / 

Mr. Lurrerseck. I think we have made it clear that we are not 
concerned with the mom and pop operation. For my own benefit, 
I would assume that a busines doing $500,000 a year or more has a 
direct effect on commerce. We are talking about trade across one 
State line to another. It would in a sense, I am sure, affect the smaller 
operator if we had the Federal minimum and it was pegged at the 
$500,000 figure. It would have some effect to it on those particular 
operators, but, in this particular instance, in retail trade it has been 
our position that we are mainly concerned with the big companies, 
the big business that do directly affect commerce interstate. 

Mr. Roosevetr. You feel it probably would have an effect on them. 
What effect would it have ? 

Mr. Lurrerseck. It would have a tendency for the smaller op 
erator; he would necessarily have to compete in the labor market 
and he would have to substantially increase his rates of pay. How- 
ever, I might add that in California at this time we do have a mini- 
mum of a dollar an hour that went into effect last F riday. However, 
this covers only women and minors. 

I think basically throughout the State of California, as of last 
Friday, I think almost all industry is now paying a dollar an hour. 

Mr. Roosevecr. Is it true that the smaller store already is paying 
a higher wage because of the fact that, because of the size, smallness, 
they do not have the same type of employees as the larger store? 
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Mr. Lurrerseck. They are not paying more. That definitely is 
not true. We are constantly negotiating with the very large firms, 
such as Safeway, Thrifty Drugs, and so on, and. we know for a fact, 
under our present collective bargaining agreements, the larger com- 
panies are paying far in excess, conditions, 40 hours a week, we have 
Sunday premiums, night premiums, time and a half on the sixth day, 
and after 8 hours, et cetera. We find that the small employer is 
paying approximately $1 an hour to $1.50 maximum with none of the 
additional benefits. 

Mr. Roosrvetr. Certainly the employee in a mom and pop. store 
is not departmentalized so completely as in a large store. Does he 
not do two or three different kinds of things and therefore does he not 
get more ¢ 

Mr. Lurrerseck. He does not get more: He does a number of jobs 
but he does not receive more. In no instance I know of, especially 
from my own personal contact with small business—we have many 
small concerns under contract, too, but the biggest majority of the 
nonunion small business people perhaps might be somewhat affected. 
The employees do not receive the same wages, 

Mr. ieoame ur. As far as I am concer red, you have knocked the 
prop right from under the argument that has ‘previously been made 
by your organization. 

Mr. Lurrerseck. I do not know what testimony my organization 
gave previously. 

Mr. Roosrevett. The testimony was that it would not have an effect 
upon the small retail store because of the fact they would pay more, 
therefore it would not be a direct effect, and I specifically understood 
you wanted the exemption because you recognized they would not be 
in a position to adjust themselves as easily as the large stores. 

Now, if they are going to be directly affected, they are going to be 
knocked out, why, this is going to be something that the committee 
will certainly want to take into ‘consideration. 

Mr. Lurrerseck. They won’t be affected to a great extent and they 
oo, are bound to be affected to some extent. 

I do not know whose testimony was given and in what area. Per- 
haps the areas vary but I know locally in San Diego that many of the 
small operators are not paying in excess of union conditions and union 
scales and most of the big operators are under contract. 

Mr. Roosrverr. Are the small stores here paying time and a half 
over 40 hours ? 

Mr. Lurrerseck. The ones under contract are. 

Mr. Roosrveir. The ones not under contract—I presume you have 
very few of them organized here. 

Mr. Lurrerneck. That is correct. 

Mr. Roosrveir. The ones that are not organized, are they paying 
that? 

Mr. Lurrerseck. Time and a half, most of them are not. In fact, 
it was a surprise to me when the gentleman ahead of me testified 
that Kress was paying time and a half over 40 hours week. 

Mr. Roosrveur. If Kress is paying it but the little fellow is not, 
does not that controvert exactly what was said a minute ago? 

Mr. Lurrersecx. I do not understand. 
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Mr. Roosevetr. The argument of the gentleman from Kress was 
that if this were imposed upon them it meant that everybody else 
would have to follow suit. 

Here in San Diego the Kress individual says that they are paying 
about the minimum, that they are on the 40-hour week, and that they 
pay the time and a half, and yet yeu'tell me that that has not resulted 
in the little fellow having to follow suit. 

Mr. Lurrerseck. It has not resulted in it, that is correct. 

Mr. Roosrevetr. That is a direct contradiction, then, of the other 
statement. 

Mr. Lurrerseck. I don’t follow you. I think you are way ahead of 
me. 

Mr. Roosreverr. Mr. Mathew and the other gentleman, Mr. Kearns, 
said that if the proposed Federal exemption were removed and we 
tried to make it effective only on the larger stores, that we should 
not kid ourselves that it would then become applicable in all the small 
stores because they would have to come up in order to compete in the 
labor market to what the practice was of the larger stores. 

That was the statement: 

Now we find that in San Diego the larger store, at least one of them, 
and we will soon find out whether the others are paying it, are actually 
practicing what the minimum wage law would demand. 

You come along and tell me that that has not resulted in the little 
store having to do that in order to compete in the labor market in 
San Diego. 

Mr. Lurrerseck. Not in all instances. It has in some cases. 

In many of the outlying areas it has not affected the smaller store. 

Mr. Roosrtvert. I suppose you do not have any figures on what per- 
centage were affected ? 

Mr. Lurrerseck. No, I don’t know. But I am sure we could supply 
the figures. 

Mr. Roosevett. That is a very important point because I think upon 
that answer a lot would depend. 

Will you proceed, please ? 

Mr. Lurrerseck. Now, what is the situation in this area with re- 
gard to the minimum wage level? There is a pretty fair degree of 
union organization in this area, particularly in the food and drug line. 
But we don’t have all the drugstores organized and we find that 1n the 
unorganized shops beginning clerks start at less than $1 an hour. The 
usual rate has been around 90 cents an hour. However, the prices of 
the merchandise sold in these shops are no different than the prices 
of items sold in the organized stores where beginning rates are higher. 

I would like to stop now and state for the benefit of the committee, 
last evening we went out and purchased an item in two different drug- 
stores, one is a nonunion drugstore, the other is a union drugstore. 
We wanted to compare the prices to see if the minimum increase 
would affect the actual cost and price and how they compare. 

I understand our international has done that nationwide. 

So we selected an item that is basically in every drugstore in the 
United States and that is a 5-pound box of epsom salt. Much to our 
surprise we find in the organized store where the wages are $1.72 an 
hour plus time and a half plus Sunday premiums, night premiums, 
holidays, et cetera, the price of the epsom salt was 35 cents for a 5- 
pound box. We went to a nonunion store, where, as I understand 
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from the girl who athomnaten to organize a store, the employees are 
receiving from $1 to $1.25 an hour, some are working 6 days, receive 
no other fringe benefits, the cost. of ‘the same package was 49 cents. 

In other words, the place where the people were receiving lower 
wages the cost of the item was 14 cents higher. 

Mr. Hott. Was one a chain and one‘a local store? 

Mr. Lurrerseck. Both were local stores. They both are fairly 
large stores. 

Mr. Roosrevetr. You do not know whether it was a fair-traded 
article ? 

Mr. Lurrerseck. It was not and we specifically sought to find items 
that were not fair traded. 

Grayson’s, a women’s wear shop, has a store in San Diego which car- 
ries the same merchandise and the same prices as in their Los Angeles 
and Long Beach shops. Yet clerks in this firm’s store in San Diego are 
paid approximately $40 a week and, if we assume the normal work 
week to be 40 hours, it is clear that the wage is less than $1 an hour. 
Office help and PBX operators also start at $40 a week. The organ- 
ized shops in the same line have wage rates which start at no less than 
$44.50 a week. With the prices being the same in Los Angeles as in 
San Diego, it is clear that a clerk in a San Diego store of the Grayson 
chain has to surrender a larger part of her salary to buy the articles 
there than she would in Los Angeles. Obviously, the floor that was 
placed under the wage rate structure in such shops in San Diego is 
a weak one. 

Another example can be seen in the rate structure of Montgomery 
Ward, here in San Diego, where the weekly salary for many of the 
departments is specified at $40 a week. Now, Montgomery Ward 
cannot be classified as small business and there is no question but 
that a firm of this kind has a direct effect on commerce. Yet here 
we find that they pay a minimum wage which, in terms of the Ameri- 
can standard of living and the American concept of a good life, is 
shocking. 

Retailing today is a multibillion dollar business, operating thous- 
ands of stores throughout the country with millions of employees and, 
as such, comes fully within the intent of Congress to extend fair labor 
conditions to those firms that do have a clear impact on commerce. 

As the Legislative Reference Service of the Library of Congress 
reported to the Senate Labor Committee in April of this year, the 
objective of the Fair Labor Standards Act is to achieve in the United 
States, as rapidly as practicable, minimum wage levels necessary for 
the maintenance of health, efficiency and the general well being of 
workers. Our present legal minimums do not achieve this objective. 

May I point out to the committee that the large firms that we are 
concerned within this proposed legislation represents only 3.6 percent 
of the total number of retail establishments. But we must note that 
they account for almost 43 percent of all retail sales and 43 percent 
of all retail store employment. These are the figures provided by the 
same 1954 Department of Commerce census to which I referred 
earlier. 

While the sales of these large chain and department stores which 
cross State lines may be only a very small part of the total sales, the 
effects of central management, financing, advertising, purchasing, 
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transporting, warehousing, and the movement of goods across State 
lines are decidedly nonlocal in' both their ‘character and effect. These 
are the operations which determine, to a large extent, the local market 
prices ‘of commodities that are purchased and shipped across State 
lines. It seems to us in’the RCIA thatthe transport and shipment 
of goods across State Imes rather than interstate'sales provides the 
constitutional and logical basis for regulating minimum wages and 
working conditions in large scale retail business. 

The supermarket industry provides a very striking example of big 
retailing business. In 1932, it was estimated that there were about 
300 supermarkets in the United States, almost all of them here on 
the West Coast. They did in that year an annual business of some- 
where between $100 and $150 million. By 1949 there were over 
6,000 supermarkets in the country doing an annual business of $2 
billion. And by 1950, these types of establishments had grown to 
over 14,000 in number, doing a quarter of a billion dollars worth of 
business annually. Today, supermarkets take in 55 percent of what 
the country spends annually for groceries, the total of which is over 
$37 billion. Three chain grocery ‘organizations are in what might be 
described as the “billion-dollar club,” doing an annual business of over 
one billion dollars a year. These are the Atlantic & Pacific Tea Co., 
with an annual volume of over $4 billion, Safeway Stores with an 
annual business of almost $2 billion, and in third place the Kroger 
Co., with an annual business of over $8 million. It seems clear that 
the retail business is significantly big business. These enterprises beat 
as much relationship to the corner retail store as the present 300- 
horsepower automobile does to a Model T Ford. The large retail 
establishments are an extension of corporate strength across State 
lines and, insofar as that is true, it seems to me subject to the regula- 
tory powers of Congress. 

Mr. Roosevet. That does not make sense in view of what you said 
before because if there is no relations ship between the 300-horsepower 
automobile with a model T Ford and the big enterprise to the corner 
retail store, yet you turn around and tell me what we impose on the 
big store is going to be imposed on the little store. I cannot see that 
holds true. One or the other is wrong someplace. 

Mr. Lutrerseck. I think perhaps we are placing too much em- 
phasis on my statement of how much it will affect the small operators. 

I believe in some portions of the country there would be no effect 
at all depending on the labor supply. In other areas there would 
be some effect, not to a great extent. There would be an effect that 
it would harm the small business man. 

What effect that will have I do not know. I believe we are put 
ting too much emphasis on the fact that it would affect the small 
man. It is only logical to assume it would have a small effect on a 
man and that is what I tried to make clear a moment ago. 

Mr. Roosrvert. Do you think that the local state regulatory body 
would have figures prior to the issuing of the order which went into 
effect on November 15% Do you think their research would have 
made available figures which would show us how much effect it 
would have? 

Mr. Lorrerseck. I am sure we can get that. 

Mr. Roosevetr. Could you dig them up? 

Mr. Lurrerseck. I will be very happy to do that. 
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We will have our economist check into it. We will go to our State 
Department and I think we can give you almost within a few dollars 
and cents exactly how much effect it would have. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Lurrerseck. Again I want to emphasize that we are not 
interested in extending the legislation to the small “Mom and Pop” 
shop. True, in terms of numbers, these are far greater than the 
kind of large establishments we are talking about. We are interested 
in the major economic effect and impact and I submit to this com- 
mittee that it is the large establishment which has the more direct 
impact and etfect on commerce than these small stores. 

May I thank the committee for its courtesy in hearing our posi- 
tion on this very urgent matter. 

Thank you. 

Mr. Roosrvevrr. Thank you very much, Mr. Lutterbeck. We ap- 
prec iate your testimony. 

Mr. Holt, do you have any questions / 

Mr. Horr. I have no questions. 

I want to thank you very much for a very forthright and sensible 
statement. 

Mr. Lurrersecn. Is the committee interested in the items, and 
sales checks, we purchased ¢ 

Mr. Roosrvevr. | think we will take the sales checks just to sub- 
stantiate the purchase. 

I hope you can find use for the Epsom salt. 

Mr. Lurrerseck. I am sure we will. 

(The sales check follows :) 


PRESENTED BY RCIA IN SAN DIEGO (THE EPSOM SALits CASE) 


American Cut-Price Store, San Diego, Calif., Nov. 18, 1957 





5 pounds bath Epsom__- Rete att Se? ate ibe pe pcaictate sae necor erecta ee iiecer” a a 
1 Woodbury bath-size soap___----- --_~- oe ot thn db taeda rnhatig camel “? AD 
49 

SOX ; ph te intra il Nan te a a ii eae a on canta iaieS . 02 
Total . ia a in ch a wy ee go Saranac i as cntineknees epee oaacninms aie . 51 

Nonunion 12th St. Drugs, Oct. 3 

EODONR : Eisai s ried eo ke eden ee hid eae kts si ceneieennbaton $0. 49 
il i oencessian isn a ean Mah ili: a a i Bi alo bi ate Dial i . 02 
Total © Shoe oo. pate Shh eddie be ceded a oe . 51 


Mr. Roosrvetr. The committee will next hear from Mr, Blake 
Gordon, manager of the J. C. Penney Co. in San Diego. He is accom- 
panied by Mr. Floyd Blaney, of the Pacifiic coast office, San Fran- 
cisco. Perhaps it would be well if Mr. Blaney would tell us what his 
position is. 

Mr. Buaney. I am in the personnel department and I am stationed 
in San Francisco. 

Mr. Roosrveir. I see you do have a prepared statement. 

Mr. Buanery. I have a short one. As you know, the wire arrived 
Friday. Being out on the road, we received it Saturday. And T am 
here today. 

Mr. Roosreverr. We appreciate your cooperation in coming down. 
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STATEMENT OF FLOYD BLANEY, PERSONNEL DEPARTMENT, J. C. 
PENNEY CO. (PACIFIC COAST OFFICE), SAN FRANCISCO, CALIF. 


Mr. Bianry. My name is Floyd Blaney. I am with the J. C, 
Penney Co. and represent the personnel department, and work with 
store managers in the State of California. 

I am here due to your wire of last Friday, inviting a member of 
the J. C. Penney Co. to attend this hearing. 

I have a statement that I wish to read at this time. 

We do not feel that it would be wise or advisable to further extend 
the coverage of the Fair Labor Standards Act insofar as retailing is 
concerned. 

Your first thought of the J. C. Penney Co., no doubt, would be of a 
large corporation. However, we have stores located in the smallest of 
communities, such as Corcoran, King City, Taft, and Susanville, 
Calif., and many other small towns. Within these towns we are com- 
parable in size, volume, and operating problems with the many other 
local small town store owners. In towns such as these we are as sinall] 
as the smallest retailer. Our managers serve on the same conimiittees, 
school boards, and in the same service clubs as the other small town 
retailers. Were we to be included under the coverage of F. L. Ss. A., 
the other local employers would definitely feel the impact of any and 
all of the conditions placed upon us, due to the fact that we are all 
competing in the same local labor market. 

Our local manager has full responsibility to manage his store and 
use the best judgment possible in handling all of his local problems 
in the selection of his merchandise, personnel or community problems 
affecting his store. 

We have no disagreement on the setting of minimum salary rates 
and maximum working hours. However, we do favor setting these 
conditions at State level. Within the State of California such an 
order for females and minors has been in effect for many years. We 
have participated in the development of this order and support same. 

We believe matters of this kind are best solved after all local prob- 
lems and State needs have been taken into consideration by the re- 
spective State—as we all know each State has distinctive and different 
characteristics. 

In these days when there is such a wide demand for reduced taxes, 
it would appear unsound to set departments to administer and en- 
force such a law from the national level. The cost, as yet undeter- 
mined, would have to be borne by the individual taxpayer. It would 
also impose an additional hards ship on these retailers who might come 
under the coverage of the act, in providing further proof of com- 
pliance, to those assigned who administer the act, because of the 
periodic inspection, which would cause the loss of valuable time and 
interruption of business when the employee and employer are ques- 
tioned. This would be most true in the small business establishment. 

Retailing is different than manufacturing and many other major 
industries in that our associates come in contact with the public daily 
in order that we may supply their wants and needs. In the retailing 
industry promotion of the individual comes from within, this is the 
rule and not the exception. 

As proof of the above statement, a large number of present-day 
retailers and people in management positions started on the sales 
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floor or in the stockroom and advanced through the ranks to their 
present positions. 

At this time, I wish to introduce my associate, Blake Gordon, our 
manager in San Diego, who came up through the ranks. 

We will be h: appy to answer any questions when he has made his 
presents ition. 

Mr. Roosevetr. We are very happy to have you, Mr. Gordon. Will 
you proceed. 


STATEMENT OF BLAKE GORDON, MANAGER, J. C. PENNEY CO., 
SAN DIEGO, CALIF. 


Mr. Gorpvon. My name is Blake Gordon. I am manager of the 
local store here, 2939 University, which is in North Park, about 4 
miles north of downtown. It is an area comprised mainly of small 
independent merchants. I serve on civic organizations there, I belong 
to the local service club and take part in any of the civie enterpr ises 
that go on in San Diego. 

I am probably responsible directly for contributing to the running 
of a successful J. C. Penney store, my own store. As such, I have to 
see to the hiring of competent people and to see that they are trained 
efficiently. 

I am responsible for the promotional activities, I am responsible 
for the buying of merchandise and the fitting of that merchandise to 
the local condition that I find existing in my town. 

I am also responsible for the public relations both in the store and 
out of the store. In general, I guess I am the chief cook and bottle 
washer. 

Mr. Roosrvett. You qualify as an expert in this field. 

Mr. Gorpvon. I would not say that. I started on the sales floor 
of the J. C. Penney 20 years ago. 

I will be glad to answer any questions I can to the best of my ability. 

Mr. Roosever. | presume you are not unionized. 

Mr. Gorvon. That is right. 

Mr. Roosrveir. Will you tell me what are the wage scales and the 
hours of employment ¢ 

Mr. Gorpon. We are on a 40-hour week and we pay a dollar mini- 
mum. That is our minimum. 

Mr. Roosrvetr. Do you pay time and a half? 

Mr. Gorpon. Time and a half over 40 hours. 

Mr. Roosrvetr. Do your neighboring competitors do the same é 

Mr. Gorpon. To my knowledge I will say they do. I could not 
verify that. 

Mr. Rooseverr. In other words, you do not know whether they do 
or do not, , ; 

Mr. Gorpon. I know that the dollar minimum, we do pay the great 
majority of our employees above the dollar minimum. We paid 
$1.10, $1.20, $1.30 and upwards. 

Mr. Roosrverr. Do you feel that your direct competitors in the 
community have a similar scale? 

Mr. Gorvon. I would say yes. From the best knowledge that 1 
have of our direct competition they pay about the same ranges that 
we do. 
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Mr. Roosrvett. I wonder if my colleague would agree to our writing 
to the State Commission and asking them to make a survey in a 
given area such as this to ascertain exactly what the situation is. 
This would give us factual information as to the previous point 
which was raised. 

The clerk will be instructed so to write. 

On other words, as far as you are concerned in this particular area, 
at least the impact of the application of the act would be nil? 

Mr. Gorpon. I would say on us alone it probably would. Again, 
as I state, in North Park we have many, many small retail businesses 
and we work very closely with them. I think that makes North Park 
the area it is and I think anybody familiar with San Diego knows 
that North Park is an excellent shopping area. It is comprised of 
many small merchants. 

I do feel if this act went through on a Federal level, that it prob- 
ably could have far greater repercussions on the smaller business 
than it would with us. 

Mr. Roosevetr. In what way, if they are exempted from the book- 
keeping. You testified that they are paying the same as you are, so 
if we exempted them there would be no bookkeeping necessary piled 
on top of them. 

Mr. Gorpon. It so happens at this time we have no trouble at all 
hiring help in this area. I think that, of course. governs a great 
deal. We ran a small classified ad a week ago in the Sunday paper. 
We received Monday between 300 and 400 applications for work. 
They know that the Penney company is a good place to work. We do 
pay a very fair wage. I think our competition perhaps would be a 
little under us on the average and in that it might greatly affect them 
because you are raising them from the floor. 

Mr. Roosevenr. What is your policy with respect to the prices of 
the merchandise that you sell ¢ 

Mr. Gorpon. We are very similar to the independent store. The 
independent store owner has to go into the market and make his own 
selections of merchandise. We have central buyers in New York, 
Los Angeles, various places close to the markets. They select large 
quantities of merchandise which are offered to us through price lists. 
From that we select the merchandise that we feel will be best suited 
in North Park and the merchandise we may have in North Park may 
be priced below, it may be priced above what you would find, say, in 
our Long Beach store or in the Sacramento store. 

In other words, in running the Penney store the greatest problem 
we have is the fact that we have to turn our merchandise over. That 
is how we survive. 

Mr. Roosrvettr. But the price to the Long Beach store for that 
particular article would be the same there as it is to you, is that 
correct ¢ 

Mr. Gorpon. Not always. It is a suggested retail except on certain 
key items. 

Mr. Roosrevett. Wait a minute. You told me this was available to 
you on a price list. 

Mr. Gorvon. That is right, at a suggested retail. 

Mr. Roosrvetr. But as far as you are concerned, you pay to the 
central buying agency the same price as the Long Beach outfit would 
pay‘ 
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Mr. Gorvon. The same cost exactly. 

Mr. Roosrvetr. Is the same true all over the country ? 

Mr. Gorvon. As far as I know, I suppose—I cannot answer that as 
to all over the country. 

Mr. Roosrvetr. What other stores have you been in beside San 
Diego? 

Mr. Gorvon. This store, Pittsburg, Sacramento store. 

Mr. Roosevetr. That has been the practice in those stores ? 

Mr. Gorvon. That is correct. However, we have run into many 
cases—take a shirt, we are offered quite a range of prices in shirts, 
from $1.98 to $6.95. Many times, and we have a little difficulty with 
customers sometimes on it, ‘they cannot understand a shirt which could 
be sold for perhaps $6.95 at Long Beach, I one attempt to sell in 
North Park at that price but it does not go. I sell it for $5.95. I 
may have to sell it for $4.98 because when I put a quantity of mer- 
chandise in I must sell it and turn it over. I cannot allow it to sit on 
my shelves. And what is good in one locality may not move over in 
this other locality. We can try the suggested retail but it may not be 
the right retail price for us, 

Does that answ er your question ? 

Mr. Roosevetr. Yes. 

Mr. Holt? 

Mr. Horr. I have no questions. 

I want to thank you, gentlemen, for responding on such short 
notice because we did want to get the story. You have a very fine 
citizen in Mr. Meacham in Van Nuys, whom I am acquainted with. 

Mr. Gorvon. I know him very well. 

Mr. Hour. He contributes a great deal to the community. 

Mr. Roosrvenr. You are not unionized in any of your stores, are 
you? 

Mr. Buaney. We do have some union stores. 

Mr. Roosrvetr. Could you give us the list of those areas where 
you are unionized ? 

Mr. BuaNey. Yes. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Rooseverr. I want to thank you, both of you, and we appre- 
ciate your coming down before the ¢ ommittee. 

Mr. Branry. Thank you, Mr. Chairman. 

Mr. Rooseverr. The next witness is Mr. S. V. Herring, of the 
Pacific coast office of F. W. Woolworth Co., San Francisco. 

Mr. Herring, we appreciate having you and we appreciate your 
responding to our invitation. 

I think you know the general tenor of what we are interested in. 
Do you want to volunteer anything specific or do you want me to 
ask you the same questions over again ? 


STATEMENT OF S. V. HERRING (PACIFIC COAST OFFICE), F. W. 
WOOLWORTH CO0., SAN FRANCISCO, CALIF. 


Mr. Herrine. I am here at the request of Mr, Dale, our district 
manager, who received a telegram. He asked me to come down to 
see what I could do to assist the committee. 
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We want to add our opposition to the voluminous testimony that 
you have received from the small store operators to this idea of 
extending the law to retailing. 

Certainly I should be pleased to answer any questions which you 
may want to direct. : 

Mr. Roosrvetr. Mr. Herring, what is your position ? 

Mr. Herrine. I assist the store managers in California—we have 
127 stores in California—setting and establishing basic working 
conditions. It is generally termed probably personnel work, but 
my title is public relations, because I do work, other than working 
with our managers, on basic working conditions. 

Mr. Roosrvert. How many of your stores on the Pacific coast, 
what percentage of them have the 40-hour week and overtime over 
40 hours ? 

Mr. Herrine. I do not know the exact percentage but I would say 
the majority are on the 40-hour week. 

Mr. Roosevetr. Are those all unionized or are there some unionized 
and some not ? 

Mr. Herring. That is correct. 

Mr. Hour. Which is correct ? 

Mr. Herrina. The last question. 

Mr. Roosevetr. Some are and some are not ? 

Mr. Herrine. That is correct. 

Mr. Roosrvei rf What are the general areas where you do not have 
the 40-hour week and overtime after 40 hours? 

Mr. Herrine. I believe there are 2 or 3 stores in Oregon that are 
on a 44-hour week. 

Mr. Hour. And less than a dollar? 

Mr. Herre. I am not sure about that. But on the 40-hour week 
I am sure that there are 3 or 4 stores there in some of the smaller 
communities where they are on a 44-hour week. Then there are others 
in the same State on a 40-hour workweek. 

Mr. Roosrveitr. Do you have a store in Salinas? 

Mr. Herrine. Yes. 

Mr. Roosrverr. Are you on the 40-hour week and overtime after 
that in Salinas? 

Mr. Herrine. We are on a 40-hour week in Salinas but there is 
no premium rate after 40 hours. 

Mr. Roosrevetr. No time and a half? 

Mr. Herrine. That is correct. 

Mr. Roosevett. What about Sacramento ? 

Mr. Herring. At Sacramento we are on a 40-hour week with time 
and a half after 40 hours. 

Mr. Roosrverr. And San Diegeo / 

Mr. Herrine. At San Diego it is 40 hours, time and a half after 
40 hours. 

Mr. Roosrvetr. Is there any truly small area or small town where 
you have time and a half ¢ 

Mr. Herrine. As I recall, we have a union contract in Coos Bay, 
Oreg. I am sure that contract would provide time and a half after 
40 hours, as I recall. I do not have the contract but as I recall 
it was time and a half after 40 hours. 

Mr. Roosrvetr. Can you think of any small community in Cali- 
fornia where you have 40 hours and time and a half? 
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Mr. Herrinc. Would you name any small towns you consider 
small ? 

Mr. Roosrvett. Red Bluff. 

Mr. Herrine. We do not have a store there. 

Mr. Roosrvetr. I would pick one where you did not have a store. 

Do you have one in Oceanside ? 

Mr. Herring. No, sir. 

Mr. Roosrvetr. I am doing well. You are going to have to tell me 
where you have your stores. 

Mr. Herrtnc. Well, we have a comparatively small store here in 
this community that is paying time and a half. It is out in one of the 
shopping centers in the San Diego community. 

Mr. Roosrveir. Do you have one in Riverside ? 

Mr. Herrine. Yes, sir. 

Mr. Roosrevetr. Do you pay time and a half there ? 

Mr. Herrtne. Yes, sir; we do. 

Mr. Roosrvett. What is your policy on fair trade and on the setting 
of prices of the merchandise in the individual stores ? 

Mr. Herrine. On the first point, on air trade, while I am not too 
well versed on all aspects of the law, I do know that we have fair 
trade items, relatively few of those compared with the 12,000 or 15,000 
items that we may have, but we do have some. And I know that there 
are certain simple rules that apply, such as they must sell it at set 
price irrespective of their location unless they are closing it out, then 
they can reduce it to dispose of it if they do not intend to reorder. 

Mr. Roosrvetr. Now, what about non-fair-traded items? 

Mr. Herring. The manager has personal responsibility for that. 
You are talking about the general price policy ? 

Mr. Roosrverr. The general pricing policy. For instance, if you 
sold a dress, I presume, let us say it might have a certain type of name 
to it, if you sold it in Sacramento, would it have the same price tag on 
it in San Diego? 

Mr. Herrine. No, sir; not necessarily, although it could. There are 
lines of goods in these stores where we have many departments, as our 
stores have today, where “faddy” merchandise, they call it, and where 
there is a “style” merchandise, our stores have the same problem as the 
Penney stores. One store will get one line of goods and it simply won’t 
sell. The manager immediately cuts the item to turn it. Another 
store might not ‘and we reorder it and he would not cut the price. 

sut the manager has the power to do it. 

Mr. Roosevevt. Initially, it has the same price tag? 

Mr. Herrina. That, of course, is not true as far as the company as 
a whole. 

Now it might be true in California because we have a district office 
here and have merchandise men here who list this merchandise 
for these stores and the store managers buy from those lists. That is, 
they order from those lists on many items, as you probably know, the 
managers buy locally. That is, there are candies and horticultural 
lines, and there are food lines that they buy locally, but items that are 
available on, say, a statewide basis or area basis, they could buy from 
one source, and it could be the same cost price but it would not neces- 
sarily be the same selling price. 

What our managers do is to meet the local competition. Sometimes 
that calls for drastic cuts in prices. Other times they are allowed to 
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get the maximum price for that item, depending on demand and how 
it moves. 

There are other occasions where the manager and the superin- 
tendent will request even a price beyond the maximum price for an 
item and they are permitted to do that, assuming that they are 
az good judgment. 

I would say that there are times when they are refused such 
privileges because of conditions that they are not aware of and 
they are reminded that maybe the manufacturer would not want 
them to do that or something like that. But, as I recall, when I 
was manager I was refused on occasion to raise a price but, of course, 
cutting prices, meeting competition, that is clear because we must 
meet not only the local competition of variety stores, department 
stores, but also local demand. 

_ Many of these items that will sell in one community will not sell 
in another and requires the cutting of prices. 

Mr. Roosevett. I presume there are some national items that will 
appear in all Woolworth stores, appliances or something of that 
kind ? 

Mr. Herrine. That is correct. 

Mr. Roosrvett. Could you get for us or ask your central office 
to get for us the suggested price list of the various areas of the coun- 
try for those national items? I do not want them all. I mean if 
you will pick out three or four. 

Mr. Herrine. Just a cross section of them or something of that 
sort ? 

Mr. Roosrvett. Yes. 

Mr. Herre. See if I understand your question. 

Colgate toothpaste, for instance, a certain size, sells for 15 cents 
all over the United States. I do not know for a fact but I under- 
stand that is a simple example. 

Mr. Roosrvett. That is exactly what I would like to know. 

Mr. Herrine. That item probably would be sold at 15 cents all 
over the United States. I recall seeing an item, a fry pan, on sale 
the other day. I inquired about the price. I noticed it was advertised 
on television, and I understand it is sold nationwide at that price. Of 
course, I know there are hundreds of items that are not sold at set 
price. 

Mr. Roosgevett. What I would like to get if I could is the volume 
that is sold on a national basis as against those that are not. I do 
not want to try to be difficult about it but what we have in mind is 
that we are often told that the cost of living varies so much in the 
different parts of the country that therefore it is right and proper 
for a girl to work in F. W. Woolworth at 70 cents an hour in, let us 
say, a southern State, and for quite different reasons, due to the 
increased cost of living in, say, California or Oregon, why, they 
should get a dollar or a dollar and a quarter there. 

We have also been told that this is not true, that the vast ma- 
jority of items, for instance, sold in F. W. Woolworth, the actual 
price to the consumer is practically the same, it might vary a little 
bit if you wanted to move the item or something but generally speak- 
ing it is the same in all of these areas and that, therefore, there is 
not that difference in price. 
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I will also be very frank with you, we have asked for substantia- 
tion from the retail clerks on that point. 

If you have a rebuttal to that point, we would like to have it. 

Mr. Herrrine. I believe that the company could supply you with 
a statement and probably some facts that would be helpful to you. 
I know from past experience that there are three lists, the areas 
that we have and subdivisions to those. We have the eastern area, 
the central area, and western area, and different sets of lists go to 
those various areas, then there are subdivisions of those areas where 
we have what are called backhaul stores that call for a different set 
of lists and prices and costs. 

I believe we could submit something that might be helpful. 

Would you want to have your clerk drop me a note as to what 
would be helpful in the nature of the information ? 

Mr. Roosevetr. I think you understand it correctly and whatever 
you can submit to us along those lines will be very helpful to us. 
Send it to the committee in the House Office Building, Washington, 
D. C., House Committee on Education and Labor. 

Mr. Holt, do you have any question ? 

Mr. Horr. How many stores do you have? 

Mr. Herring. You mean in the whole company ? 

Mr. Hour. Yes, sir. 

Mr. Herrina. There are 2,062 in the United States. Then, of course, 
there are a large number in Canada and 800-some in England, Ger- 
many, Mexico, Hawaii. 

Mr. Horr. You heard the testimony of the gentleman from Kress. 
Do you more or less go along with the local people as far as wages 
go, when you go into a local area? 

Mr. Herrine. Yes, sir, we do. His experience is along the same line 
as mine and vice versa. 

Mr. Hour. I have no other questions, Mr. Chairman. 

Mr. Roosrveitt. Thank you very much, Mr. Herring. We appre- 
ciate your help and cooperation with the committee. 

The next witness on this subject is Mr. Clyde Prow of the J. J. 
Newberry Co., of Los Angeles. 

Mr. Prow, I think we have explored this field from our point of 
view fairly well. We would appreciate it if you could ask your com- 
pany to supply us with some similar information, if you will be willing 
to do so. Of course, we wil be glad to hear any wher statement you 
would like to make to us at this time. 


STATEMENT OF CLYDE PROW, J. J. NEWBERRY CO., 
LOS ANGELES, CALIF. 


Mr. Prow. Mr. Chairman, of course, I am here as representative 
of the J. J. Newberry Company. My name is Clyde Prow. I am also 
here to voice our opposition to any change in the Fair Labor Standards 
Act. 

My speech has been pretty well taken. There is no use for me to 
go ahead and repeat what has been said here, but if there are any 
questions you would like to ask me, I will try my best to answer them 
or supply you with any information. 

Mr. Roosrvett. Mr. Prow, were you able to make notes on the in- 
formation we asked the other gentlemen to supply ? 
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Mr. Prow. I think I have them. 

Mr. Roosrvetr. If you could see what information you can supply 
us for the J. J. Newberry Co. along the same lines, it will be 
appreciated. 

Mr. Prow. That I will do. 

Mr. Roosrveitt. Thank you very much. 

The committee will now hear from Allan W. Cunningham, of La 
Mesa, California. 

Will you proceed, sir? 

We welcome you and we are happy to have you with us, sir. 


STATEMENT OF ALLAN W. CUNNINGHAM, FORD DEALER, 
LA MESA, CALIF. 


Mr. Cunnrncuam. Thank you, Mr. Chairman and gentlemen of the 
committee. 

My name is Allan W. Cunningham. I was reared in the city of 
La Mesa and have spent my entire business career in La Mesa and 
with Drew Motor Co. La Mesa, a city of approximately 23,000 popu- 
lation, is situated 10 miles east of San Diego, and is often referred to 
as a bedroom community for San Diego. 

I wish to testify personally and on behalf of my competitors, whose 
individual letters of authority I have available for submission if the 
committee desires them, in opposition to the extension of the Fair 
Labor Standards Act to retail and service industries. 

Mr. Roosrvett. Would you like to submit them for the record? We 
wil be glad to include them in the record. 

Mr. Cunnincuam. Yes. 

Mr. Roosrvetr. They will be inserted following the conclusion of 
Mr. C unningham’ s testimony. 

Mr. CunnincHam. In view of the fact that the testimony which you 
two gentlemen are receiving during the course of these hearings in the 
field will be considered by the other members of the full committee who 
may not be as conversant as you are with our local geography and 
economy, I do not feel it inappropriate to mention certain factors 
which are significant in considering the pending legislation. San 
Diego city and county embrace an area approxim: ately 70 miles long 
and 80 miles wide, having approximately three-quarters of a million 
people. Our economy is geared to the aircraft and fishing industry, 
agriculture, and to the large United States naval, marine, and Air 
Force bases. 

We are a widely dispersed community. The rapid growth of our 
area has resulted in the absolute necessity of private ownership of 
automobile transporattion for our everyday living. Public trans- 
portation facilities have not been able to keep pace with our expanding 
growth and dispersion. These facilities are only sufficient to accomo- 
date approximately one-quarter ‘of our traveling population. For 
the other three-quarters the ownership and operation of privately 
owned automobiles is, therefore, mandatory. 

This imposes certain obligations upon our industry, both as to the 
type of service that we render and the hours that we are required 
to be available to perform such service. Regardless of all the refine- 
ments that may enter into a determination of why business life is con- 
ducted on a different pattern in the various sections of our State, it is 
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nonetheless a fact that there are marked differences in the State of 
California alone. I am confident that, in view of the number of 
hearings which you gentlemen have conducted throughout our State 
prior to coming to San Diego, this must be very apparent to you at 
this time. 

If it were possible for you to consider this legislation for the State 
of California alone, excluding from your considers ation the other 47 
States of the Union, it would be highly undesirable to impose a uni- 
versal standard within our own State. As our representatives in the 
United States Congress, I am sure that it would be your last desire 
to impose a hardship or burden upon any of our own citizens. 

I fear that if the proposed law had been the law 20 years ago, I 
would not have had the opportunity to be where I am today. Elmer 
Drew operated a garage and automobile agency in La Mesa when I 
was a boy. Twenty years ago, I started going down to his place 
first, primarily, because I like automobiles. I just stuck around and 
worked, and learned the business, and by dint of long, long hours and 
much hard work, I finally ended up being a partner with Mr. Drew, 
and we now operate and own Drew Motor Co., a Ford agency, in 
La Mesa. We have gross sales in excess of $1 million a year. 

I am confident that if Mr. Drew had been required to pay me over- 
time for all the time in excess of 40 hours a week that I worked, I 
never would have had an opportunity to prove my worth to him. I 
know that I am better off because I was given the opportunity to work 
as hard and as long as I wanted. I hope that Mr. Drew feels that he 
is better off. Lam confident that the Federal Government is receiving 
more income tax from me than they would have otherwise, and I hope 
that the State of California and city of La Mesa are also better off 
because I have been able to improve my economic position by long 
hours and hard work. 

I recognize that employees in large factories, by and large, do not 
have this opportunity, but employees i in the retail and service industry 
do, and I am confident that my story is not a unique one. I feel the 
Federal Government would make a serious mistake if it did anything 
to remove or hamper this opportunity for ambitious people to advance 
themselves. 

My next reason for opposing the extension of the Fair Labor Stand- 
ards Act to the retail and service industry is that I guess I resent any 
inference that. we commit any unfair labor prac tices. The lowest paid 
employee in our establishment is my partner’s son—he gets $1.25 an 
hour, just because we don’t want to spoil him. 

Mr. Roosevett. You do not think a dollar and a quarter an hour is 
spoiling him. Then anything less than a dollar is a little low. 

Mr. Cunnincuam. My partner is older than I am and I have to 
work with this boy, so- 

Everyone else receives well above the minimum required by law. 
We have many employees in our business who want to work more 
than 40 hours a week, just as I did. Certainly, those who work over 
40 hours do not do it because we are being unfair tothem. I am thor- 
oughly convinced that any retail or service businessman in La Mesa or 
any other ¢ ommunity w ho is unfair to his employees is not going to be 
in the retail or service business very long. 

[ further oppose the extension of the Fair Labor Standards Act to 
retail and service business because I have a genuine fear of further 
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Federal encroachment upon local and State affairs. Gentlemen, one 
of our major overhead expenses now is the accounting and other re- 
porting made necessary by various statutes. The Government can 
continue to heap detail problems on private business only so long be- 
fore it is going to squelch private initiative. Certainly, the Federal 
Government should not desire this. Our Government's main source 
of income is derived from income tax from private business and em- 
ployees of private business. The Congress of the United States should 
not put itself in the position of the young man who killed the goose 
who laid the golden egg. 

The retail and service business that I am familiar with certainly 
does not fit into any national pattern that lends itself to regulation 
by a paternalistic centralized government. This you would seek to 
do if you imposed a 40-hour w eek upon our industry. When you take 
into consideration the differences that exist within each of the 48 
States, as well as the differences that exist between these States, it 
should be patently clear that it would be unwise to curtail or eliminate 
the retail exemption existing in the present law. 

We take justifiable pride in San Diego of not only being in step 
with the rest of the nation so far as our industry is concerned in 
the wages we pay, but we are far ahead of the minimum wage stand- 
ard which you propose to enact. Therefore it is not a primary con- 
cern to us whether or not there is a dollar an hour minimum wage 
established. 

As you have been previously informed, we average $1.81 an hour 
for all employees in all of the dealerships of America; that is, 81 per- 
cent higher than the present law requires, and I am informed that 
you gentlemen do not have under consideration at this time raising 
that minimum hourly wage. 

We are greatly alarmed over the prospect, however, of having any 
restrictions or limitations placed upon the number of hours in which 
we may conduct our business. Dealerships are operated in this area 
generally as a 44-hour week. Both our service and our sales pattern 
are and must be the result of the dictates of our customers and the 
requirements of our local economy. 

I definitely feel that discriminating between businesses based on 
the amount of their gross income is unfair. In the automobile 
business we sell a high-gross, low mark-up product. Why should we 
be regulated when another business that may have a much larger net 
than ours, but a lower gross, would not be regulated? Also, I cannot 
see why our success should make us more subject to regulation. There 
is a competitive dealership right across the street from our business 
establishment. I do not think that he grosses one-half million a year. 
Is it fair that two automobile businesses right across the street from 
each other should play the game with different rules? 

At this time in the automobile business, we have a big rush of busi- 
ness just before model change-over time. We count on a large vol- 
ume of business during this period of time making up for some of 
the other dry periods that we have. During this rush all of our 
sales people work over 44 hours a week. Later on, when things are 
not so busy, they can take off just about any time they want to. Our 
principle is that they should be there working when there is business 
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to be done, but at other times, if they have personnal matters they 
wish to attend to, we do not have a time clock they have to punch. 

Other retail businesses in a small town are in much the same posi- 
tion, only their rush is at Christmas time. They have to stay open 
at nights and on week-ends during this rush because this is the time 
of the year that they make their money. Most of them give their 
employees compensatory time off during the January and February 
doldrums. The impact of Federal regulation of overtime on this 
type of business would be serious. 

In short, gentlemen, I feel that retail and service business varies 
from State to State and locality to locality, and should be regulated 
by State and local government, and not by centralized Federal Gov- 
ernment. Certainly, it cannot be said that we pay “sweetshop” wages. 

We in the automobile business are proud of the progress we have 
made in raising wages in the past under the present law. We feel 
equally confident that we will continue to make sound and lasting 
progress in the future if allowed to do so the way we have been in the 
past. It is essential to our entire economy, if not to our very existence, 
that the retail and service establishment exemption existing in the 
present law be preserved unchanged. 

I thank you. 

Mr. Roosrvett. Thank you very much, Mr. Cunningham. I pre- 
sume that the automobile dealerships in San Diego are not unionized. 

Mr. CunnincHam. They are not. 

Mr. Roosrvert. In any of the surrounding areas, are they unionized, 
do you know? 

Mr. CunninGuam. To a slight extent I understand in Los Angeles, 
and in San Francisco to a very large extent, but not in our community 
at all. 

Mr. Roosrverr. If I do not ask you any questions it is only because 
I think we pretty well understand the automobile situation as it is 
affected at the present time and we appreciate your viewpoint and 
appreciate having you. 

Mr. Holt? 

Mr. Horr, I have no questions. 

(The following letters were submitted for the record by Mr. Cun- 
ningham :) 

Marck Morors, 
El Cajon, Calif., November 15, 1957. 


Mr, At CUNNINGHAM, 
Drew Motor Co., La Mesa, Calif. 

Dear AL: We have been informed that the House Subcommittee on Labor 
Standards are holding a hearing on November 19, 1957, in San Diego, to deter- 
mine whether or not those in retail and service trades should be brought under 
Federal regulations and provisions of the Fair Labor Standards Act. 

It is our understanding that only one person in each industry will be permitted 
to testify before the committee due to the time element; and we will therefore 
appreciate your personally representing Marck Motors and expressing our 
opposition to any such changes whatsoever being made in the Fair Labor 
Standards Act. This will also constitute your authorization to file this letter 
in evidence before the committee. 

I would also like you to know that I consider this a very public spirited action 
on your part and you merit considerably more than the usual vote of thanks. 


Sincerely, 
C. W. Marcx. 
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San Dieao, Cauir., November 14, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Co., La Mesa, Calif. 


Dear AL: This letter is in reference to the Fair Labor Standards Act hearing 
to be held Tuesday, November 19, 1957. 

It is our understanding that only one person in each industry will be per- 
mitted to testify, because of the time element involved. Due to these conditions, 
which do not permit us to testify in our own behalf, we would be most apprecia- 
tive if you personally would represent this firm in expressing our opposition to 
any changes whatsoever being made in the Fair Labor Standards Act. 

You are also authorized, if necessary, to file this letter in evidence before the 
committee. 

Again our sincere thanks for your personal interest in our behalf to this very 
important matter. 

Sincerely, 
WaRREN L. Swink, Bay SHorE Motors, 
Vice President and General Manager. 





San Dieco, Cauir., November 15, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Co., 
La Mesa, Calif. 


DEAR MR. CUNNINGHAM: In reference to the hearing which is being held No- 
vember 19 at 9 a. m. in the courtroom of Judge Jacob Weinberger for the purpose 
of determining retail and service trade exemption from the Fair Labor Stand- 
ards Act. 

We have been informed that only one person may be permitted to act and 
testify before the committee in regard to our industry’s thinking in the matter. 
We greatly appreciate your representing us at this hearing and expressing our 
opposition to any changes being made in the Fair Labor Standards Act relative 
to our type of business. 

Thanking you for your cooperation, we are 

Sincerely yours, 
J. R. TOWNSEND Co., INC., 
W. H. AstLerR, Vice President. 





San Dieco, Cauir., November 15, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Ford, 
La Mesa, Calif. 


DEAR MR. CUNNINGHAM: We were recently informed that a Fair Labor Stand- 
ards Act hearing will be held next Tuesday at the U. S. Custom House and 
Court Building. 

You are certainly familiar with the situation regarding hours and wages by 
automobile dealers in the San Diego area with your more than 20 years experi- 
ence in La Mesa. We are happy that you have agreed to speak on behalf of the 
automobile dealers and whatever you say will certainly have our full endorse- 
ment. 

We are sure that you will express your opposition to any changes being made 
in the Fair Labor Standards Act. 

Very sincerely yours, 
PEARSON Forp Co., 
Ivor pE Kirpy, 
Vice President, General Manager. 


McCune Morors, 
National City, Calif., November 14, 1957. 


Mr. AL. CUNNINGHAM, 
Drew Motor Co., 
La Mesa, Calif. 

DEAR MR. CUNNINGHAM: I understand you are going to represent our asso- 
ciation before the House Subcommittee on Labor Standards. In behalf of our 
organization of 52 people, I wish to state that we are unalterably opposed to any 
changes in the Fair Labor Standards Act. 
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It is our opinion that any changes are unnecessary. Further, the small busi- 
ness today is already carrying a disproportionate expense in attempting to carry 
out and conform to regulations and redtape fostered upon it by Federal, State, 
county and city taxes and regulations. 

In appearing for the subcommittee you are free to use this letter in any way 
you wish. 

Sincerely, 
R. 8S. McCune, President. 


Rorick Bouricx, INc., 
Oceanside, Calif., November 14, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Ford Co., 
La Mesa, Calif. 

DeaR Mr. CUNNINGHAM: I should like to have you make representations in 
my behalf before the Fair Labor Standards Act Subcommittee of the House of 
Represeutatives when that committee holds hearings in San Diego on November 
19, Tuesday next. 

I feel that application of Federal regulation to labor standards in our busi- 
ness is an unjustifiable intrusion upon business that is almost entirely intra- 
state. Parts and sub-assemblies of new cars are the only things that move in 
interstate commerce. All our used car sales, service labor, etc. are strictly local 
in origin and use and the total value of parts and sub-assemblies is a small 
fraction of our total sales. The fact is that for California dealers even the 
finished new car is a local product and therefor moves only in intrastate 
commerce. 

The most compelling reason for opposition is that each dealership is, and will 
always be, independent and local in nature and regulations applied on national 
scale might very well raise the costs of operation for some dealers to the point 
where they could not remain in business and the public would thereby suffer 
the loss of service formerly made available. 

Finally, I already have troubles enough without the imposition of Federal 
regulation upon a business that is already sorely tried. 

Cordially yours, 
Davip Rorick, Jr. 


OCEANSIDE, Catir., November 15, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Ford Co., 
La Mesa, Calif. 

DEAR Mr. CUNNINGHAM: We understand that you are apeparing at a hearing 
before 2 members of the House Subcommittee On Labor Standards. As we are 
further informed that only 1 person in each industry will be permitted to testify 
at this hearing, we would greatly appreciate it if you will personally represent 
Ocean Pontiac and express our opposition to any changes being made in the 
present Fair Labor Standards Act. 

Please also consider this your authorization to file this letter in evidence be- 
fore the committee if you see fit. 

Sincerely, 
OcEAN PONTIAC, 
S. R. Janporr, President. 


SAN Dreco, Catir., November 14, 1957. 


ALLEN W. CUNNINGHAM, 
Drew Motor Ford, 
La Mesa, Calif. 


Dear Mr. CUNNINGHAM: Inasmuch as you are representing the motor car 
dealers’ industry in this county at the Fair Labor Standards Act hearing in San 
Diego Tuesday, November 19, we wish to express our individual position as the 
downtown San Diego Dodge dealer. 

We can see no necessity to change the present manner in which we are now 
operating in regard to our employees, wages, hours, benefits, ete. We are op- 
posed to our local industry and small businesses being brought under further 
Federal regulations such as would be true under the Fair Labor Standards Act. 
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As you well know, we have had an enviable record here in San Diego County 
in the automobile industry in regard to the conditions under which employees 
work and we see no reason why our being brought under this act would better 
present regulations and conditions. We, therefore, trust that you will so 
express the feeling of our industry in this area. 

Very truly yours, 
Howarp Taylor DopGe, 
H. F. TAyior. 


KASEY PONTIAC, 
San Diego, Calif., November 15, 1957. 
Mr. ALLAN CUNNINGHAM, 
Drew Motor Co., 
La Mesa, Calif. 


Dear Mr. CUNNINGHAM: It has come to our attention that a hearing is to be 
held in San Diego next November 19 regarding the Fair Labor Standards 
Act. We have also been informed, because of limited time, only one person 
in each industry will be permitted to testify. Under the circumstances, we will 
appreciate your personally representing Kasey Pontiac at this hearing and 
express our emphatic opposition to any changes being made in the Fair Labor 
Standards Act. 

This letter may be filed in evidence before the committee in the event that you 
consider such action appropriate. 

Very truly yours, 


ALBERT KASEY. 


PeETO Morors, 
Oceanside, Calif., November 14, 1957. 
Mr. ALLAN W. CUNNINGHAM, 
Drew Motor Co., 
La Mesa, Calif. 


Dear AL: From information received here, I understand you are going to 
speak on your own behalf in opposition to any changes being made in the Fair 
Labor Standards Act at the next session of Congress. 

Your opposition to changes surely is in tune with my thinking, and I would 
appreciate it if you would personally represent us in making your position known 
in your talk before the investigating committee. The automobile business is, 
as we all know, in a very sick condition as a whole today, and indeed we are in 
need of help, but it is hard for me to believe that any value would accrue 
through our being brought under Federal regulation as far as hours and wages 
are concerned. 

For some reason or other, there has been pressure brought to bear to get 
changes made in this act for many years, and we wonder what is under the 
chip in Washington. 

In closing, I am very happy to know that you are going to be the spokesman 
in connection with this hearing and extend to you my very best wishes and 
cooperation. 

Yours sincerely, 


F. G. Peto. 


BALBOA OLDSMOBILE, 
San Diego, Calif., November 16, 1957. 

Mr. At CUNNINGHAM: This is your authority to represent me and Balboa 
Oldsmobile as the single person in our industry to represent all dealers before 
the committee and to use this letter as evidence of the authority. 

I am strongly opposed to any changes in the Fair Labor Standards Act. 

Retail and service trades should not be brought under the Fair Labor 
Standards Act. It will drive many out of business and cause greater unem- 
ployment. The small business committee should come to our rescue before 
legislation like this is ever proposed. 

Thanks for appearing for us. 


Sincerely, 
[SEAL] Haro_p WATKING, President. 
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OcEANSIDE, Catir., November 15, 1957. 
Mr. AL CUNNINGHAM, 
Drew Motors, 
8884 Mesa Boulevard, La Mesa, Calif. 


Dear Mr. CUNNINGHAM: I am aware that they are having the hearing Tues- 
day, November 19, 1957, in regards to the Fair Labor Standards Act. 

Due to the fact that only one person is permitted from our industry to tes- 
tify before the committee, will you use this letter as your authority to rep- 
resent our firm, Vince Dixon Ford, Inc., and myself in opposing any changes to 
the Fair Labor Standards Act that would bring our industry under its control. 

You may also use this letter as evidence to bring before the committee if 
necessary. 

Thanking you, I remain 

Yours truly, 
Vince Drxon Forp, INc., 
V. J. Drxon, President. 


CHULA Vista, CAuir., November 16, 1957. 
Mr. At CUNNINGHAM, 
Care of Drew Motor Co., 
8384 La Mesa Boulevard, La Mesa, Calif. 


DEAR Mr. CUNNINGHAM: This is in reference to the Fair Labor Standards Act 
hearings in San Diego Tuesday, 9a. m., November 19, 1957. 

We understand that only one person in each industry will be permitted to 
testify before the committee due to the time element. We also understand that 
you will personally represent your firm. 

The purpose of this letter is to advise you that we would be very pleased for 
you to represent our firm also and in so doing to express our opposition to any 
changes whatsoever in the Fair Labor Standards Act. 

You have our permission to file this letter in evidence before the committee 
if you so desire. 

Very truly yours, 
FULLER Forp, 
GLENN E. FUuLuer. 


La Mesa, Cauir., November 16, 1957. 
Mr. ALLEN W. CUNNINGHAM, 
8384 La Mesa Boulevard, La Mesa, Calif. 


DeaR Mr. CUNNINGHAM: I understand that two members of the House Sub- 
committee on Labor Standards will conduct a 1-day hearing in San Diego, to 
determine whether or not those in retail and service trades, now exempt from 
provisions of the Fair Labor Standards Act, should be brought under Federal 
regulations and provisions of the act. 

Since time will permit only one person to appear for each industry and that 
you will be appearing in your own behalf, I will appreciate it if you will ex- 
press my opposition to any extension of the Federal Fair Labor Standards Act 
to our industry. I believe our type of business is adequately covered by our 
own State laws. 

Sincererly yours, 
A. F. McCLeLLan. 


San Dieco, Carir., November 18, 1957. 
Mr. At CUNNINGHAM, 
Care of Drew Motor Co., 
8384 La Mesa Boulevard, La Mesa, Calif. 

DeaR Mr. CUNNINGHAM: We have been advised that there is to be a hearing 
in regards to the Fair Labor Standards Act in San Diego at 9 a. m. on Novem- 
ber 19, 1957. 

We have been further advised that due to the time element only one person 
from each industry will be heard. 

It is requested that you personally represent this firm before the committee 
and advise them for us that we oppose any changes whatsoever being made 
in the Fair Labor Standards Act. 
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We authorize you, if need be, to file this letter in evidence before the com- 
mittee. 
Yours very truly, 
JoHN Hine PontTtac, 
PETER L. GANIS, 
General Manager. 
Mr. Roosgvetr. The committee will next hear from Mr. Robert S. 
Mather, secretary of the Laundry and Dry Cleaners International 
Union. 


STATEMENT OF ROBERT S. MATHER, SECRETARY, LAUNDRY AND 
DRY CLEANERS INTERNATIONAL UNION, LOCAL 259, SAN DIEGO, 
CALIF. 


Mr. Marner. I am Robert Mather, secretary, local 259, 

For the reason that our joint council of the international union 
has requested and intends to submit our written contentions I will 
be very brief at this time. 

I simply wish to state that we now have in the San Diego area con- 
tracts with eight laundry and dry cleaning and linen supply estab- 
lishments gus ranteeing over a dollar an hour in wages and time and 
a half for over 40 hours a week. 

We hold that any wage beneath a dollar an hour is not sufficient 
for our people to maintain a decent standard of living. 

Unless the committee has any questions they wish to ask, that is 
my statement. 

Mr. Roosrvett. I do not think I do, Mr. Mather, except to say that 
I presume you will expand on the written testimony. 

Mr. Marner. Through our Joint Council’s report, Mr. Roosevelt. 
Unfortunately my notice to appear at this meeting was very short 
and I do not have it at this time. 

Mr. Roosrvert. If you would include one item I think it would 
be helpful to the committee. We would particularly be interested 
in the discussion of the hours provisions of your contracts, what ef- 
fect. you think it has had on the industry in the San Diego area. 

We would like to know, in general, what the eight firms that you 
have contracts with, what general size they are, “whether they are 
very big or very little. 

If you care to discuss then the problem as to how you think your 
union contract has affected the other nonunionized parts of the in- 
dustry, we will be interested also in view of the previous discussions. 

Mr. Marrrer. I could give you the size of the concerns now, Mr. 
Xoosevelt. They vary from 60 production employees to 90 pro- 
duction employees. 

Mr. Rooseveitt. So you have both the small and the large. 

Mr. Marner. Both the small and large. As to their effect on the 
remainder of the industry, I am.sorry I cannot answer that question. 

Mr. Roosrverr. Do you think the joint council will be able to 
present that inform: ation? 

Mr. Marner. Yes, sir. 

Mr. Roosevert. Mr. Holt. 

Mr. Hoxir. What percent of the folks here in the business that 


your union represents are unionized ? 


Mr. Marner. The number of workers? 
Mr. Hotr. What percent of the industry is organized ? 
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Mr. Maruer. I could not say exactly because I do not know the 
full extent of the laundry and dry cleaning industry here but I 
would say it remains a small portion. 

Mr. Horr. You are from the San Diego area ¢ 

Mr. Marner. That is correct. 

Mr. Roosrvetr. Would you say it is less than 20 percent at the 
present time? 

Mr. Marner. Yes, it is less than 20 percent at the present time. 

Mr. Roosrvett. Thank you very much, sir. We appreciate your 
patience in waiting. 

Our next witness will be Mr. Edward A. Breitbard, president of 
Morrison’s of San Diego. 

I believe you have some gentlemen with you. Would you care to 
introduce them to the committee and for the record ? 


STATEMENT OF EDWARD A. BREITBARD, PRESIDENT, MORRISSON’S 
OF SAN DIEGO, INC., SAN DIEGO, CALIF., AND CALIFORNIA STATE 
LAUNDRY & LINEN SUPPLY ASSOCIATION; CALIFORNIA DRY 
CLEANERS ASSOCIATION; SAN DIEGO COUNTY LAUNDRY & DRY 


CLEANERS ASSOCIATION 


Mr, Breirsarp. Yes, please. Mr, Jack Landale of the American 
Linen Supply, Mr. Vern Thompson, a copartner in Pacific Services, 
Mr. Hal Richmond, general manager of the Palomar Laundry & Dry 
Cleaning. These are gentlemen who will be with me. 

However, I would like to introduce several members of the industry 
who are here: George Nelson of Pullman Laundry & Dry Cleaning; 
Wilson Wied, Ideal Laundry & Dry Cleaning plant, Mr. Richard 
Wilkinson, a copartner in the original French Laundry & Dry 
Cleaning; and Mr. Charles Borgerding, of the Antiseptic Laundry 
& Dry Cleaning plant, accompanied by Mrs. Borgerding, who has 
been here listening to the testimony. 

Mr. Roosevetr. It seems to me that no one’s shirts are going to be 
done tomorrow. 

May we welcome you and we are very happy to have you. 

Mr. Brerrsarp. My name is Edward A. Breitbard. I am presi- 
dent of Morrisson’s of San Diego, Inc., engaged with my brothers 
in the laundry, dry cleaning, and linen supply services, doing busi- 
ness as California Laundry & Linen Supply Co., Balloon 
Cleaners & Laundry, and Cleanitorium Cleaners, employing ap- 
proximately 400 people. I am appearing before you primarily on be- 
half of my own firm, however, I am authorized to also appear in be- 
half of the California State Laundry & Linen Supply Association; 
the California Dry Cleaners Association; and the San Diego County 
Laundry & Dry Cleaners Association. I am pleased to have the 
opportunity to appear before you in connection with the bills under 
consideration which have to do with the removal of the exemption 
for service industries as presently provided under our existing Fair 
Labor Standards Act. 

The associations I am representing today have a voluntary mem- 
bership as follows: 

San Diego County Laundry & Dry Cleaners Association : Composed 
of 30 plants employing approximately 2,900 employees. 
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California Dry Cleaners Association: Composed of approximately 
930 members employing approximately 18,000 employees. 

California State nae ‘y & Linen Supply Association: Com- 
posed of approximately 350 members employing approximately 
26,000 employees. 

As you know, service establishments are and have been since the 
act was first passed, exempt from its wage and hour provisions. Bills 
are now before Congress which, if enacted, would remove this ex- 
emption completely ‘and for all practical purposes place all retail 
and service establishments under the act, or would divide the in- 
dustry on the basis of annual sales volume and/or units operated, so 
as to encompass certain segments of the industry within the coverage 
of the act, and leave the remaining segments exempt. 

I and my brothers, as well as the other groups whom I am repre- 
senting, strongly oppose any legislation designed to eliminate the 
present service exemption, or to “amend the exemption, so as to ex- 
tend the act to certain segments of the industry on the basis of an- 
nual sales volume, the number of units operated, or by any other 
arbitrary classification. These proposed amendments would extend 
the present act to a laundry, dry cleaning or linen supply company 
merely because it has more than 100 employees, or because it does 
more than $500,000 annual volume or because it purchased more than 
$1 million worth of goods across State lines. Any one of these new 
proposals would bring more companies within the coverage of the 
act and would thereby create new inequities in the communities in 
which these newly covered establishments are located. 

The principle has now been long established since 1938 that the Fed- 
eral government may, can, and does require payment of a certain min- 
imum hourly wage rate and overtime after 40 hours per week in the 
case of those employ ees who are engaged in the production of goods 
for interstate commerce. We do not E chi ullenge this principle. It pro- 
tects manufacturers in those States where high wage rates are paid 
from unfair competition by other manufac turers which is made pos- 
sible by much lower wage rates. 

When initially legislating on this problem, Congress did not in- 
tend—and so stated clearly—to apply national wage- and-hour controls 
to localized and basically intrastate business such as retail stores and 
service establishments. To make certain that its intent was carried 
out, Congress purposely and deliberately wrote an exemption into the 
act. Regardless of the size, or sales volume, or char acter of its own- 
ership, the individual laundry, linen supply or dry cleaning plant is as 
essentially a local enterprise today as in 1938. It caters to the people 
within its own particular local shopping area. It has no other func- 
tion except to serve customer needs within a limited trade area. Its 
business hours—unlike those in manufacturing and industry—are dic- 
tated and controlled by the shopping requirements of its customers. 

The basic purpose of the Federal minimum wage law as enacted, 
is to eliminate substandard labor conditions in concerns engaged in 
interstate commerce or in the production of goods for interstate com- 
merce, in the interest of the general public. It is to prevent one manu- 
facturer from obtaining an undue competitive advantage over another 

through the exploitation of his workers. It is to safeguard our econ- 
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omy against the monopolistic control and resultant curtailed flow of 
oods in commerce particularly in industries where the number of pro- 
ieeme or prospective producers are limited by capital requirements. 

But we do take the firm position that there is no justification for the 
Federal Government to single out a few laundering, dry cleaning and 
linen supply establishments who are serving customers “engs ged in 
mining, manufacturing, transportation or communications business” 

if the volume of such business amounts to 25 percent of total sales vol- 

ume. The services of these laundry, dry cleaning and linen supply 
establishments are local in character, and even though clean towels are 
furnished to wipe the hands and faces of people working for a manu- 
facturing plant, this minuscule fact cannot conceivably have any effect 
on interstate commerce. 

We recommend that you reject any effort to extend the present cover- 
age to bring ina handful of additional companies who are not presently 
covered. The consequences of doing so may be very serious to some 
of these companies and will substantially upset local situations because 
of the serious effect of different wage rates on this industry where 
labor costs are such a high percentage of the total cost. 

Currently 34 States and Territories have minimum wage legislation. 
In almost three-fourths of these States and Territories, spec ial mini- 
mum wage regulations, tailored to the character and needs of industry 
and its employees, now exist. The variations in hours of work, in 
minimum wages imposed, and employment opportunities for students 
and beginners reflect the localized character of the service industry and 
the variations of needs and controls considered appropriate to main- 
tain fair working standards. We believe that this clearly demon- 
strates the ability as well as the inclination of these States to regulate 
intrastate and local business, as and when action is needed. 

To remove the Service Exemption and apply a uniform standard to 
our industry would, in effect, substitute the judgment of a central 
authority not only as to varying conditions in the 48 States, but to 
varying conditions in many parts of the same State, for the judg- 
ment of each individual State as to its own conditions. The im- 
portant thing to an employee is how much it costs to maintain fair 
living standards in his community in relation to how much he earns. 
( ‘onsequently, a State or local minimum wage has more significance 
than a national minimum. The wide variation and in fact the ab- 
sence of minimum wage regulations in some of the States clearly 
demonstrates this fact and further substantiates the validity of a 
service exemption. The imposition of a Federal minimum on our 
industry would constitute a direct encroachment not only on the right 
of the States to regulate their own efforts, but a direct attack upon 
the wisdom and judgment of the citizens and workers of these areas, as 
to the need for such regulation. 

All of us have become increasingly aware of the ominous threat 
of inflation to our current economic prosperity. President Eisen- 
hower’s recent pleas to both management and labor for the exercise 
of restraint in wage and price increases without equivalent increases 
in perenne wer should be borne in mind. The inflationary aspect 
of an increased or extended Federal minimum wage must be care- 
fully examined, especially at this juncture of our economic develop- 
ment. Iam sure that each of you will agree that any Igislative action 
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at this time, which possesses the slightest possibility of contributing to 
the present inflationary trend, may well have a disastrous effect. on 
our economy for many years to come. 

The imposition of a Federal minimum wage affects not only mar- 
ginal workers earning less than the minimum, but all workers, if 
existing wage differentials are to be maintained. Under sound per- 
sonnel ‘administration, an employer cannot raise the wage floor for 
the minimum skilled employee, without making compar able 0 ana 
ments up the line for higher skilled and more experienced workers 
Thus, the entire payroll ‘must be adjusted upward, if a sound wage 
structure, as well as good employee morale, are to be maints vined. 
This is especially true in a personalized service business such as ours. 

We are convinced that the public interest is best served by the 
preservation of effective competition which has traditionally proven 
to be the basic regulating and directing force in our free economy. 
Free competition ‘has proven its worth in providing service to the 
consuming public at the lowest possible prices. Accordingly, we be- 
lieve that individual laundry, dry cleaning and linen supply, plants 
should be assured of and protected in the freedom to meet price and 
other forms of competition and not be placed in an economic strait- 
jacket as we believe the extension of the Fair Labor Standards Act 
will do. 

May I thank you, Mr. Roosevelt, and your committee, for coming 
to the west coast and allowing us the privilege of participating in this 
discussion which we know is much needed. 

Mr. Roosevert. Thank you, Mr. Breitbard. I just have a few 
questions. 

One, does the Association or any of the associations, particularly 
perhaps in the San Diego County Laundry and Dry C eaners Asso- 
ciation, have any figures. which you could present to us as to the wage 
scales paid within “the industry in this area and the hours worked 
within the industry ? 

Mr. Brerrearp. Yes. We in our industry have what we call a 
“blue book.” It is a book comprised of all our wage rates that we 
establish from time to time that we do on the general industry level. 
I do not have that with me. 

Mr. Roosrvetr. Could you make a copy available to us? 

Mr. Brerrsarp. Certainly, we will be glad to furnish that to the 
committee. 

Mr. Roosrvetr. I presume that by far the largest majority of the 
people in your industry here belong to the Associs ation, is that cor- 
rect ? 

Mr. Brerrearp. Yes, that is true. 

Mr. Rooseveitt. My second question will be this. You heard the 
previous witness, Mr. Mather, testify that there were 8 unionized 
plants in the area and that they conformed to the minimum wage 
and to the 40-hour week and time and a half over the 40-hour week. 

I think we would be interested in your comment as to the impact 
of those union contracts on the rest of the industry which is not 
unionized and therefore which would perhaps, or if anyone of you 

care to talk about it now, we will be happy to have you do so. 

Mr. Brerrparp. May I ask for my colleagues to take the ball? 

Mr. Lanpatp (Jack Landale, American Linen Supply, San Diego, 
Calif.). It has very little impact because most of the unionized 
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plants are either hotel operated plants or are connected with some 
national chain and therefore are not, in many cases, directly in com- 
petition with us for the labor market or for the sales market. They 
are not regular plants. 

Mr. Roosrveur. W hy do they not compete in the regular labor 
market ¢ 

Mr. Lanpate. I think it would be because a service industry or ¢ 
laundry plant or dry cleaning plant is a very small lusnniaatios. 
I am sure in my organization “I can call ev ery employee by his first 
name and know his problems. There is a closer relation in our case 
than there would be in a case of a hotel laundry where it is a small 
department of a big hotel or in the case of a branch of a chain con- 
cern, We have one operation here that has only a sales outlet here 
and it is unionized, their plant actually is in Los Angeles. I feel we 
are closer to them. That is why, for the better employees, I do not 
believe they are competing for the same market that we are. 

Mr. Rooseveur. In essence, then, the imposition of the law upon 
the larger concerns or concerns of a certain kind would not necessarily 
affect the rest of the industry ¢ 

Mr. Lanpate. I think these larger concerns are the ones that are 
under union contracts and we, ourselves, with our State minimum, 
are for all practical purposes, but who is to s: ay that a dollar an hour 
today might not be two dollars an hour tomorrow ? 

Mr. Roosrverr. Of course, that would always be subject to ad- 
justment according to the situation at the time. But in the case of 
the retail clerks, for instance, they indicated there was some question 
in their minds as to the impact on the labor market. 

Here at least is some indication that it does not affect the labor 
market straight across the board because you do have different cir- 
cumstances as perhaps the Mom and Pop store might have different 
circumstances, but it does not necessarily follow that the imposition 
would dry up the labor market for the others not affected. 

Mr. Bretrearp. We feel our labor comes from housewives, supple- 
mental income earning people. 

I know in our own personal place we have a very fine labor market. 
We have never once in the history of our organization, and we have 
been in San Diego since 1905, have had to run advertisements for one 
of our cleaning plants, for instance, which is right in a rather favor- 
able labor market. We seem always to be able to get a sufficient 
amount of labor. 

We always maintain as high a standard as we possibly can. We 
have our fringe benefits, our insurance coverage and health and wel- 
fare plan w ith our own employees, and this is industry -wide. We at- 
tempt to do it on an industry-wide basis. What is good for me is good 
for our competitor and what is good for our competitor is good for our 
employees. 

I would like to call on Mr. Vern Thompson, who has been in the 
dry cleaning business a short while. However, he has the type of 
operation that I think you would classify as a small operation. I 
would like him to answer any questions you might want to direct to 
him, or any statement he may wish to make. 

Mr. Tutaeeeen (Vern Thompson, copartner, Pacific Services, San 
Diego, Calif.). One thing we are concerned primarily with is 
the fact that we have what I feel is the coming type of laundry and 
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dry cleaning operations. We are open 24 hours a day every day of 
the year. In. our case we pay our employees very well, we feel. 

Mr. Roosrvert. Above the dollar minimum? 

Mr. THompson. Yes. In the industry in San Diego we have been 
above the minimum ever since I went into business as a matter of fact, 
about 4 years or 3 years. 

Mr. Roosrvett. Does the price of washing a shirt or any article 
that you could name change very much in your opinion between one 
area of the country or the other? Do you happen to know that? 

Mr. THompson. Yes. 

Mr. Roosrvert. How much variation is there? 

Mr. Tompson. I could not say. Mr. Landale could probably tell 
you more about that. . 

Mr. Lanparz. In New Mexico and Texas where they pay 65 cents 
an hour necessarily they can produce them cheaper than they can in 
California. 

Mr. Roosevert. How much cheaper do they actually do it, though? 

Mr. Lanpatx. Actually they do it for about two-thirds the cost. 
That is the general price range. There is a big difference. 

Mr. Tuompson. What does a white shirt sell for in New Mexicot 

Mr. Lanpate. Twenty-two or twenty-four cents, whereas ours is 32 

Mr. Tuomrson. They are getting labor for 85 cents. Our labor is 
at least $1.10, $1.20, $1.25. But I am in opposition to this because 
I feel that any raising of the minimum wage we are going to feel 
all the way along the line. I think in our industry we have raised our 
own wages and we have our house in order. I do not see any reason 
why we should be covered by this, by the law. 

Mr. Brerrsarp. Here is one of the problems so far as Mr. Thomp- 
son is concerned. He had a small operation when he come out of 
the Marine Corps. He opened this little place. He has grown to 
where he has three places now. 

According to one of the laws or one of the bills up before Congress, 
if he had 4 places or possibly 5 places he would come under this 
act. Whereas right at the moment, he would be exempt from the 
act and even some of the amendments would keep him out of the 
act. 

But taking the incentive away from him to open this fourth or 
fifth place is ridiculous, in our mind. That is one of the things that 
we are in opposition to. That is the same as with the rest of us. 
If we have 1 or 2 or 3 places and if we open up a fourth place and 
come under the act, it is ridiculous. We are also in competition pri- 
marily with the housewife. The housewife is our biggest competitor 
with her electric washing machines, electric driers, and ironers; those 
are the things we have to compete with. The Mom and Pop shops 
in our industry are a tremendous amount. With the advent of the 
Laundromat our volume has been cut fully 35 to 50 percent as far 
as the household bundles are concerned. Those are the things that 
are a problem. 

If some of us are put under the act, those of us who do $500,000 
and more come under the act and the others who do less do not come 
under the act, we are competing in the same labor market, the same 
housewife, the same retail market, it would make a hardship on us. 

Mr. Roosrvett. Thank you, sir. 

Mr. Holt, do you have any questions? 


FAIR LABOR STANDARDS ACT 2783 


Mr. Hour. I have no questions. 

Mr. Roosevettr. Mr. Wilson? 

Mr. Wiison. No questions. 

Mr. Roosrvett. ‘Thank you very much. 

The committee will hear from Mr. Dudley Wright of the Culinary 
Alliance and Hotel Employees Union, Local 402. 

We are happy to have you with us. Will you proceed, please? 


STATEMENT OF DUDLEY WRIGHT, SECRETARY-TREASURER, CULI- 
NARY ALLIANCE AND HOTEL SERVICE EMPLOYEES LOCAL UNION 
402, SAN DIEGO, CALIF.; ACCOMPANIED BY CHARLES J. HARDY, 
SECRETARY-TREASURER, LOCAL JOINT EXECUTIVE BOARD, AND 
SECRETARY-TREASURER, WAITERS AND BARTENDERS UNION, 
LOCAL 500 


Mr. Wrieut. Mr. Chairman, I would like to ask that my colleague, 
Mr. Charles J. Hardy, secretary-treasurer of the Joint Board and 
secretary-treasurer of the Waiters and Bartenders Union, join me. 

Mr. Roosrveit. We will be very happy, Mr. Hardy, if you will 
come up to the table. 

Mr. Wrieut. Mr. Chairman, members of the committee, in re- 
sponse to your invitation, I have prepared a very short presentation 
here. I know that our locals in Los Angeles and San Francisco and 
other parts of the State have presented lengthy briefs, and I think 
anything we might say here would be repetitious. We have dis- 
cussed it with them. I would like to read this short statement. Then 
if you wish to ask me any questions, we will try to answer them. 

My name is Dudley Wright. I am the secretary-treasurer of the 
Culinary Alliance and Hotel Service Employees Local 402 and presi- 
dent of the Local Joint Executive Board which consists of my local 
and the Waiters and Bartenders Union Local 500. 

The members of these two locals strongly urge such amendments 
to the Fair Labor Standards Act as will permit higher coverage in 
the hotel and restaurant field. 

Please note that all of the organized workers in this field in San 
Diego receive above the present Federal minimum. They are ac- 
cordingly not involved. However, we do have unorganized workers 
in the hotel and restaurant field which are in need of a helping hand 
from Congress. 

Strangely enough, in the State of California, the California In- 
dustrial Welfare Commision has recently increased the State minimum 
coverage to $1 for women and minors in the public housekeeping 
industry. However, males, the breadwinners of the family, are not 
afforded any protection under this State act. 

We are concerned with this lack of coverage for two reasons: 

1. The unorganized worker needs protection from the Federal 
Government in order to be assured of a basic standard of living. 

2. The organized worker benefits from afforded coverage of the 
act because thereby the unfair competition from poorly paid workers 
is eliminated. 

The purpose and intent of the act is humanitarian. Humanity, 
however, knows no boundaries. To the extent that we draw a circle 
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and state: “Within this circle we shall be humanitarian and outside 
of it we shall not,” to that extent we label ourselves as hypocrites. 

To sum up, our point is simply this: The dishwasher who sweats 
and toils and scrubs his pots and pans is as fully deserving of every 
consideration that Congress can afford as those people who are 
already under the coverage of the act. 

It is ‘simply humanitarianism to include him. 

That is our brief statement. 

Mr. Roosevert. Thank you, Mr. Wright. Perhaps either you or 
Mr. Hardy would be able to supply us with the figures as to the num- 
bers of restaurants and other similar institutions that are organized 
in this area as against the unorganized and, if possible, the number of 
organized employ ees as against the unorganized employees. Would 
that be possible, do you think? 

Mr. Wrieur. Yes, I think so. Our 2 unions cover 5,000 mem- 
bers in both unions. 

Mr. Harpy. In the labor market I would say close to 8,000. 

I would say, Mr. Congressman, that the establishments that have 
bars within their establishments, the restaurants, are possibly, I 
would say, 90 to 95 percent organized within the county. The restau- 

rant is the unorganized phase of it. Such as your drive-ins. We 

just recently organized 1 drive-in in San Diego that anticipates 
coming in here with 5 other drive-ins; they expect to employ pos- 
sibly 300 people. That is where the bulk of it is. 

Most of the cheating going on is due to the serviceman which they 
have here in these local cs umps. They come into our market and they 
take these jobs and they will work for just about anything that these 
employers want to pay them. 

This is what we have been told by drive-in employees as a reason 
for not signing a union contract in this county. 

Mr. Roosrvetr. Do you have any experience with what happens 
to competition? For instance, suppose this chain comes in and five 
drive-ins become unionized, do they have to charge much higher 
prices to the consumer than the unorganized chain does? 

Mr. Harpy. As far as I can see, Mr. Roosevelt, they are not charg- 
ing as much in the organized drive-ins as they are in the unorganized 
drive-ins. 

Mr. Roosrvetr. Would you be able to make a little survey some 
time and give us some information on that ? 

Mr. Harpy. I think we could. It would be very interesting to get 
up those figures for you. 

Mr. Roosrvert. Part of the argument against this always is the 
cost to the consumer. If there is no increase in cost to the consumer, 
there is only exploitation, then your argument of humanitarianism is 
doubly effective. So any specific information along that line would 
be of interest. 

Mr. Harpy. Certainly. I wish.to apologize for not having these 
figures here but up until yesterday afternoon we did not know whether 
we were going to be asked to come in. We were aware that you were 
coming to San Diego, but we thought most of it was covered by Mr. 
Callahan, who was our State representative. 

I understand he testified in Los Angeles. 

Mr. Roosevettr. Frankly. the reason that we have asked for the 
local people to come in is that we usually get the broad-scale picture 
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from the top level, but we do not get the specifics down the line, and 
it is the specifics we have to face when we discuss the matter in the 
committee and on the floor of the Congress. 

Mr. Hour. Do you have any contracts below a dollar minimum or 
longer than a 40-hour week ? 

Mr. Harpy. Cur rently, in San Diego, we are operating, in most all 
places, under a 48- hour week, sir. ‘We = not have anybody that 
would come below the dollar minimum in a contract house. 

Mr. Horr. That includes the folks in the back room, the dishwash- 
ers, and so forth ? 

Mr. Harpy. That is right. 

Mr. Hour. They are under your union / 

Mr. Harpy. That is right, sir. In all the hotels. We have the 
hotel industry in San Diego, it is organized possibly 98 percent. 

Mr. Horr. Your folks get time : and a half after 48? 

Mr. Harpy. They certainly do. They get meals; they get all the 
other fringe benefits, insurance, whatever you have. 

Mr. Roosrvett. What would be the effect of the 40-hour week? 

Mr. Harpy. I think that the effect of a 40-hour week would be a 
possibility of maintaining a good deal of our skilled people within 
the industry. We have it in the hotel agreement at the present time. 
It states that— 
it is mutually agreed that a working schedule of 5 straight full-time shifts or 
5 split shifts is desirable and mutually advantageous and should be adopted 
whenever it becomes practical, taking into consideration availability of quali- 
fied personnel. 

Now, as you understand, we are in a military area. We have been. 
I think we are coming out of it now to some extent. We have had a 
great deal of trouble keeping military personnel off our union jobs 
in this area. Due to the fact of a low wage scale comparatively to 
San Francisco, we have lost a good deal of our people to defense 
plants. I should say now that the defense plants are starting to 
lay off we have a good flow of these people coming back into our 
unions and desirous of working once again. 

Mr. Hour. The 40-hour week will not affect the small restaurant in 
any way ? 

Mr. Harpy. I do not think it will affect the small restaurants. It 
will help our industry considerably. 

Mr. Horr. Help your industry or help you? 

Mr. Harpy. The industry. 

We are the only city on the coast—to our knowledge, Los Angeles 
is operating under a 40-hour week, and San Franciseo—San Diego 
is now the third largest city in the State—we are still operating under 
a 48-hour week. 

Mr. Hour. You have some different. problems than Los Angeles 
as far as size goes. 

Mr. Harpy. As far as our people are concerned, we do not. 

In Los Angeles their unions number some 22,000 people within 
the craft of the unions. In our jurisdiction we number 5,000 here. 

Mr. Hour. I am talking about restaurants. The city, as a whole, 
has a different problem than Los Angeles as far as business concerned, 
type of operation. 

Mr. Harpy. I do not think so. I think our problems are the 
same wherever we go. That is what we find out. Whenever we go 
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into other areas, we find out that the problems that are discussed 
are all the same problems that we have. 

Mr. Wricur. You are speaking of times in the past. As far as 
nice, good, fancy eating places are concerned, I tell you now we 
have caught up; in fact, we had a secretary from Oakland in the 
bartenders union who said we have some better places down here 
than in San Francisco. 

Mr. Hour. What I am commenting on is the necessity for opening 
48 hours a week down here compared to Los Angeles. 

Mr. Harpy. I do not know what the reasons were. If you can 
point out some a the reasons maybe we can change their opinion 
on it. 

Mr. Hour. I asked you. 

Mr. Harpy. I cannot see where there would be any; no, sir. I 
know you asked me but I do not know of any reasons. 

Mr. Wricnr. If you are referring to all-night restaurants, there 
are more in Los Angeles than here. 

Mr. Horr. Why have you not been able to negotiate a 48-hour 
week ? 

Mr. Harpy. Due to employee resistance in the community. 

In our hotel agreement we have not felt it fair to the hotel agree- 
ment to put it in. 

Mr. Hout. We do not want to hurt any local conditions. In the 
State of Colorado, they have a zone system under the State law, 
the State minimum-wage law, as far as zones are concerned because 
they recognize there are different problems in different communities. 

Mr. Harpy. I do not think we go into that, Mr. Holt. I think 
our problem here has been the fact that we have had the hotel seg- 
ment of the industry, we have had good relationships with them 
over a period of years, whereas in the tavern segment of the industry 
we have not. 

Mr. Horr. Hotels are strictly not in the restaurant business. They 
have other things as well and they are not a large part of the 60 
percent of what you have organized here, I would imagine. 

Mr. Harpy. A good percentage of our people would be in the bars 
in restaurants. You see very few hotels open nowadays without a 
restaurant or bar industry. 

Mr. Rooseve:t. Would part of it be that you have had a shortage 
of personnel due to the nature of the area? 

Mr. Harpy. That is right. 

Mr. Roosrvett. Therefore greater resistance by the employer be- 
cause of this? 

Mr. Harpy. Yes. 

Mr. Wricut. We have an area-wide contract. We have a 5-day 
week in Los Angeles. We did not put them on a 5-day week down here 
on account of the unfair competition and time and a half because 
some of the other restaurants were not organized and we did not have 
it in our own industry. 

If tomorrow we got the majority of our industry in it, there would 
not be a question about the 5-day week, it would go into effect im- 
mediately. But we could not put them on a 5-day week and say the 
rest of the places are unorganized, such as the drive-ins, which are 
a great majority of them. 
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Mr. Hour. If you were governed by a law that made everybody alike 
you would have no problem. You are really protecting the folks who 
are organized. 

Mr. Wricut. That is right. 

Mr. Roosrvetr. Thank you very much, gentlemen. 

Mr. Harpy. Thank you for allowing us to appear. 

Mr. Roosrverr. The next witness is Mr. Howard C. V alle, of Valle’s 
Restaurant in San Diego. 

I understand you are accompanied by some gentlemen. 

Would you care to introduce them ? 


STATEMENT OF HOWARD C. VALLE, PRESIDENT, VALLE’S, INC., 
SAN DIEGO, CALIF., ACCOMPANIED BY CHARLES BROWN, PRESI- 
DENT, TOWN AND COUNTRY DEVELOPMENT, INC., AND HAROLD 


HOERSCH, SAN DIEGO, CALIF. 


Mr. Vater. Yes, I would, Mr. Chairman. 

As I look about I think a few have given up the ghost, they spent 
the morning here and are tired or had to go back and tend shop. 

Mr. RoosrEve.r. I am sorry, we cannot hear everybody at once, that 
is our problem. 

Mr. VautuiEe. Those I do have with me, if I could enter them in the 
record, I would like to mention their names. 

Mr. Roosrve.tt. You certainly may. 

Mr. Vauiz. Mr. Lubach of Lubach’s, he was here, and Mr. DeVos, 
who is representing the Harbor House, he was here this morning. 
Also Mr. Lichty of the Grant Hotel was here. 

I have with me Charlie Brown of the Town and Country, and 
Harold Hoersch. 

Mr. Roosevetr. What about Mr. McAffee ? 

Mr. Vauue. He is having illness, and Mr. DeVos, his general man- 
ager is representing him today, 

“Mr. Roosevert. Fine. Will you proceed, Mr. Valle? 

Mr. Vatie. I am Howard C. Valle, president: of Valle’s, Inc., a 
San Diego restaurant and cocktail lounge employing some 55 people. 

To clarify that statement, [ would like to mention that although we 
are a corporation, we are 100 percent owned. I and my brother own 
100 percent of the stock. We own and operate the business entirely. 

I appear before you on my own behalf and also on behalf of the San 
Diego restaurant industry. 

In order that you may better understand the effects of the proposed 
amendments of the Federal W age and Hour Act on our business, I 
would first like to point out the fact that we are a highly specialized 
industry with unusual operating conditions. We do ‘business 7 days 
a week, 

The public doesn’t take a day off from eating. Nor is eating a once- 
a-day affair. We eat three times a day which leads to the fact that 
restaurants are saddled with definite peak hours. In my case—lunch 
and dinner (and in the case of many of my associates)—breakfast, 
lunch and dinner. These peak periods are stretched out over at least 
10 hours—the minimum in houses serving 2 meals—to a maximum 
of 16 hours where 3 meals are served. 
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Of course, we can’t just open our doors at lunchtime and start serv- 
ing meals. Our cooks and their helpers start preparing lunch at 6 
a. m., and, after closing our doors at 10 p. m., they remain until 11 
p. m., at which time our clean-up crew arrives to work through the 
night til the cooks come in the next day. This virtually makes us a 
24-hour operation. 

Our product is a very perishable one. 

Once prepared, it must be either sold or discarded. Our raw-ma- 
terial prices fluctuate greatly, due to seasonal effects and to market 
prices. We never know how much food to prepare. The best we can 
do is guess, and when we guess wrong our garbage cans are overflow- 
ing instead of our cash register. 

Although we are a highly competitive business (to which we have 
become accustomed), we have one competitor that has cut a large hole 
in our sales—especially our dinner business. This bugaboo 1s tele- 
vision. Not only has this brought on the frozen-dinner trend which re- 
lieves the housewife of hot stove and dishwashing toil—the same re- 
lief she gets when father takes her out to one of our establishments 
for dinner but also the television, as a powerful advertising medium, 
has sold our potential customers no end of autos, appliances, furniture, 
et cetera, which has soaked up their entertainment dollars and forced 
them to seek their meals and entertainment at home. This new trend 
is very evident in my business—especially in the past 5 years. Our 

sales show a steady decline in our dinner business, while our lunch 
business has remained steady. 

Now that you have an understanding of the restaurant industry’s 
operating problems, let’s look at the effect the proposed amendments 
will have on them. 

The 40-hour week : 

When you operate 7 days a week you have 3 methods of meeting the 
40-hour-week problem. 

1. Close 2 days a week. This would be economically disastrous. 
Due to our large capital investment, we must expose ourselves to the 
maximum gross business that is available to us. 

Close 1 day a week and pay overtime for the other day. This 
would cause a tremendous increase in our operating costs. We could 
not charge a customer time and a half for his steak 1 day and regu- 
lar time the next. Our margin is so close that there is absolutely no 
room for overtime to be absorbed. 

Gentlemen, I would like to digress for a minute from my written 
statement and say this, and I am sure that my colleagues or anybody 
else in the restaurant industry—and a complete investigation of our 
books would substantiate this—that we are all working very, very, 
very close. Our margin between losing money and making money in 
the food end of our business is very mar rginal. We just ride that line. 
I am not trying to make excuses o - anything else. We have not been 
able to raise the price to the consumer, to raise our meals in propor- 
tion to our cost. 

I have been operating this restaurant for 10 years, and I watched my 
margin of profit get skinnier and skinnier with every attempt I have 
made to pass it on to our customers, and naturally we have had to do it; 
we automatically lose business. 
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Our business is based on volume and, of course, any of us know 
that when you want to increase your volume you do not do it by raising 

rices. 

The third method is to give each employee 2 days off a week and 

maintain 7-day service. This would mean we would have to carry 
1 relief man for each 214 employees. 

At this present time the way we work now, 1 relief man can actually 
relieve6 men. Theratio changes greatly in a 40-hour week. 

This, obviously, would overload our payroll. However, this is not 
the most serious aspect of this alternative. During our peak season 
there is always a labor shortage in our industry. I ‘think it would be 
impossible to produce the : additional help needed if we were forced to 
a 40-hour neil Of course, this would affect the whole country, just 
as it does San Diego, and would bring about a tremendous labor short- 
age in the industry in general. The reduction of the take-home pay 
for employees would create a situation that would have many of our 
people leaving the industry for more remunerative employment, thus 
again adding ¢ greatly to the labor swine 

An amendment that would define “wages” as not including meals 
and other benefits as part of the emplovee wages would work a tre- 
mendous hardship on the restaurant industry, since each meal and each 
benefit given to our employees adds to our operating costs. 

Believe me, when we have to feed 55 employees, this takes a lot of 
money. We use, I think, about a dollar a day as a compensation for 
the meals we serve them, and I do not believe we can break even that 
way. 

The national trend, and I know this is substantiated by my various 
competitors and myself, is from 2 to 3 percent of our gross is repre- 
sented by the meals to our employees. 

The proposed amendment that would include service businesses 
whose gross exceeds $500,000 would deal me a staggering blow. In 
1952 we exceeded that amount. Since that time our sales have de- 
creased to the present-day level of approximately $480,000. We’re 
hoping to build up to that half-million level again, but if the proposed 
amendment were enacted, we would be forced to curtail our business— 
which would, in turn, reduce tax income to various Government 
agencies. 

I believe that any legislative act that robs a man of business incen- 
tive is an act that is a detriment to the community and to the country. 

We are a local business and should be governed by local laws. Our 
State has adequate regulations. There is no justification for the Fed- 
eral Government to interfere with local government in this case. This 
fact was clearly pointed out when the Wage and Hour Act came into 
being in 1938. 

In closing, it is my personal opinion that the proposed amendments 
to the Wage and Hour Act that would include the restaurant industry 
in any way would put many restaurant operators out of business and 
add greatly to the unemployment situation. Therefore, I urge that 
you gentlemen consider the action necessary to keep our industry 
intact. 

I might add, too, and I would like to say it for the record, gentlemen, 
I believe in the dollar an hour minimum. This person has to make 
$8 a day to exist to maintain the standard of living that we 
in the United States enjoy. I firmly believe this. And we are 
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paying it. As long as our meals are included we meet these require- 
ments, and I believe they should be. I have no argument whatsoever 
against the dollar minimum. This is, to my way, a living wage, but 
the 40-hour week is a rough one in my opinion. 

I would like to have, if I may, Mr. Chairman, Mr. Charles Brown 
say a word if he may. 

Mr. Roosevett. He certainly may. 

Mr. Brown. I am Charles Brown, president of Town & Country 
Development, Inc., operating as Town & Country Hotel. 

As far as the minimum wage in our industry in San Diego, I do 
not believe that is a problem. “We are above that, I am happy to say. 

The thing that does perturb me, though, is the fact, as Mr. Valle 
stated here a minute ago, he cannot raise his employees. This is 
due to the type of employ ment that we have in San Diego. 

We have aircraft workers, a multitude of them, who do not earn 
too much money unless there is overtime. That has been curtailed, 

We have the Navy here which is strong, they do not have the big 
dollars to spend, either. 

When you go to Los Angeles, you will find that your meals will cost 
approximately per dinner meal in Los Angeles higher than in San 
Diego. The reason for it is your 40-hour week. Their products are 
cheaper in Los Angeles. 

As far as the salary that is a part of the minor cost. 

The reason for that is it is not the salary that the person takes home. 
When you limit a man, his capabilities of earning money, by law by 
imposing overtime and we have to put on additional people, it is the 
supervision and it is the loss in handling the people that costs the 
operation money. It is not getting money into the person’s pocket. 
It is just putting an overhead on the business that is not producing, 
This is where your costs are. 

Now, no doubt the 40-hour week would prevent this, and I am 
speaking for the employee now. As far as our company, we do not 
have to worry about it, we would lose some business. Being in the 
hotel business, our profitable items are the bar and rooms. The food, 
give or take, it does not make much difference. 

So I am talking about the people who work in industry. If we 
are not permitted to let our people learn the business—maybe they 
work additional hours, certainly. There is not any one of you sitting 
in this room that has not worked overtime to get ahead. “Why take 
this initiative away from many when you force ‘the employer to make 
him go home at the end of 40 hours when he would like to work some 
more and earn some more. 

Our customers, as I mentioned to you before, they are just not going 
to pay much more in San Diego, you are going to curtail business, 
you are not going to increase employ ment. 

The work in a kitchen or restaurant is not pleasant. You are a 
public servant. Wages do not attract people. It is that they do not 
like the work. Our waitresses who are above the dollar minimum 
drive home in Cadillacs. That is fine. They are on a tip basis. The 
poor dishwasher is the guy you are going to worry about, but who 
are you going to get to wash dishes? You could pay him $15 or $20 
a day and you would have a hard time holding the dishwashers. 

The thing that I think is so important is what Mr. Cunningham 
mentioned with the Drew Motor Company. Don’t legislate initiative 
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to where you put a man in a slot and say, “Stay there, you can’t get 
out.” Let this man and let every young man have a chance to grow. 
That is the reason that I oppose any further legislation and controls 
on individuals, 

Mr. Roosevetr. You would, however, support the dollar minimum 
as a figure that was as low as we could sageathe have a decent stand- 
ard of living in the United States ? 

Mr. Brown. Mr. Roosevelt, in our particular business and industry, 
it has no bearing. I still would not support it because I still am op- 
posed to anything that would put an undue overhead on business. 

As mentioned earlier, we are taking account of the bookkeeping. I 
might say when I first started in business in 1939, I had a little note- 
book that I bought for a dime in the Five and Ten. I had on one side 
of it my income, on the other side my outgo. I had no bookkeepers, 
nothing. Today I hire an expert attorney. I hire an expert tax man. 
I hire an expert labor relations man. I hire accountants. We have 
charge accounts, we have everything under the book, only to meet 
legislative burdens upon business, and we are a collector for all of 
these items. We do not mind this, as far as that goes; we are proud to 
pay our proper taxes, and so forth, but let us not put anything on there 
that is going to take the individual and hold him in place. Let him 
grow. All big business started little once. 

I could go on forever. 

Mr. Roosrvett. Thank you, Mr. Brown. 

Mr. Holt, do you have any questions ? 

Mr. Hotr. You believe it is a State function to regulate the mini- 
mum wage. Most of your people are covered by the State law? 

Mr. Brown. Yes,sir, they are. We have that law now. 

Mr. Horr. Of course, we have a problem that a lot of States do not 
have the law that California has. We have to look at the Federal 
picture. 

I agree with you, we do not want to burden the small business man 
any more than he is burdened today. 

Are there many male employees in the restaurant business that get 
below a dollar an hour? 

Mr. Brown. No, there are not any. 

Mr. Hour. Not even dishwashers ? 

Mr. Brown. No, you cannot get them for a dollar an hour. 

Mr. Roosrevett. We want to thank you very much for a very able 
presentation of your problems and the committee will certainly, I can 
assure you, give them great study as we review the record. 

I might add you have had a very good presentation of your prob- 
lems straight through. 

At this time, I am going to turn the gavel over to Mr. Holt to hear 
the remaining five witnesses. I would like to take this opportunity 
to thank those who cooperated with us this afternoon and also my col- 
league, Mr. Wilson, for being with us and helping to make this hearing 
as informative and as successful as it has been. 

Mr. Hott. (presiding). Our next witness is Mr. Burton Kramer, 
theatre owner, of Coronado, California, accompanied by Mr. Robert 
Strauss and Mr. Leo Hamacher. 











2792 FAIR LABOR STANDARDS ACT 


STATEMENT OF BURTON KRAMER, MANAGER, VILLAGE THEATRE, 
CORONADO, CALIF., ACCOMPANIED BY LEO HAMACHER, RAMONA 
AND HILLCREST THEATRES, SAN DIEGO, CALIF. 


Mr. Kramer. Mr. Hamacher will appear; Mr. Strauss will not. 

I am Burton Kramer, operator of the Village Theatre in Coro- 
nado—just across the bay. Jam appearing here in objection to H. R. 
Bill 4575. My statement pertains to the effect of this bill on the 
operation of the small theatre. 

The average theatre is a small business. For example, approxi- 
mately 20 per cent of all theatres in California made less than $5,000 
in 1956 and that income was achieved only because Mr. Theatre 
Owner stood at the door to collect the tickets which his wife, in ca- 
pacity of cashier, had sold. Both probably worked without salary. 

In my theatre, 1 employ six people—two cashiers, two ushers, two 
candy salesgirls. When I say two of each, it means one in relief. 
Of these, both cashiers and one candy girl are service wives who wish 
to supplement the family income and keep busy while their husbands 
are overseas. One of the candy salesgirls is a high school student. Of 
the two ushers, one is a service man; the other young man holds an 
additional job elsewhere. The number of hours per week that each 
of these employees averages is nineteen and three-quarters. It is 
obvious that we are really a small business. 

Ten years ago all six of these employees would have been high 
school students, but the present and contempl: ated restrictions which 
burden the employer are such that most of us are more than reluctant 
to assume the responsibility of employing them. 

The general public recognizes and appreciates the value of keeping 
young people busy. As in most small towns, there is much organized 
activity among civic groups in our area to provide jobs for the youth 
of the community. We feel that there is ample local and state 
regulation to imsure that such young people will have adequate 
protection. 

At present, laws of the State of California appear to afford ample 
protection for workers. We believe that Fair Labor Standards 
should be left under the jurisdiction of the individual States, for 
they are far better qualified to consider problems of the individual 
economic groups in the specific area. True, certain regulations have 
been necessary as protection from unscrupulous employers, but it has 
handicapped those of us who maintain a decent, respected facility 
for good family entertainment. 

It would certainly appear desirable that young people be pro- 
ductively and constructively occ me ied, rather than forced to idleness 
when there is much that they can do. Minimum wages sometimes 
make it prohibitive to place ome on the payroll of a small business 
because of their lack of experience, and the supervision and on the 
job training required before their production reaches the level of the 
more experienced, mature employee. 

As you gentlemen know, the minimum wage of $1 an hour for 
women and minors was very recently established by the State of 

California Welfare Board. Although there is no inclusion of male 
hee it can be assumed that a male employee will command this 
minimum wage or more. 
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In my business, we know that we have to pay the male employee 
the same as the female employee or the minor, otherwise we won't 
get any male employees. 

In the event that national wage increases are effected in the future, 
the compliance of individual States can be expected to meet this dis- 

arity as a result of normal competition. Although the new wage 
scale will work a hardship on certain theatres, it is a law which must 
be adhered to; but accomplish nothing except added hardships. So 
our presentation at this point is not primarily concerned with the wage 
scale. 

Our primary objection to the passage of this bill is the loading 
upon us of another set of standards and the accompanying burden 
of keeping additional records. With the majority of theatre owners 
finding it necessary to operate with greatest vigilance in order to 
derive even a modest income from their business, more record keeping, 
more details, more restrictions, more regulations, and the ensuing book 
work which could conceivably require additional clerical expense, 
could write finis to some overburdened, underpaying small theatres. 

We are actually fearful of the impact of another Federal regula- 
tion on top of the local ones. We feel that this is an unfair burden 
placed upon us, who are in no way engaged in the production of goods 
for interstate commerce. The only thing we ask is that we be allowed 
to continue to fight as we have against ‘the inroads of free television 
and present to ‘the American public the best of all possible en- 
tertainment in the clean, friendly atmosphere of the local theatre. 
I therefore ask, on behalf of the theatre owners for whom I am spokes- 
man, that we retain our position as an exempt industry. 

Mr. Horr. Mr. Hamacher, do you have anything you would like 
to add? 

Mr. Hamacuer. The only thing I could add is also what Mr. 
Kramer has said that to the small-business man, the small theatre 
owner, any additional clerical work, bookkeeping, and so forth, would 
work a tremendous hardship on us because, like in my particular case, 
I work in the projection room, sometimes do the janitor work, take 
tickets. You are running a one-man business and trying to cover 
two or three jobs at one time. If you did have all of these new regula- 
tory practices that you would have to follow, it would just practic: ally 
put us out of business because we would not have the time to do these 
additional requirements, and we would not have the money to pay 
somebody to do it. 

Mr. Horr. I want to thank you gentlemen, both for coming down 
today. We have had some other testimony on this subject. We are 
well aware of the problem. 

Mr. Hamacuer. Thank you, sir. 

Mr. Hour. The next witness will be Mr. Harry E. Callaway of the 
Thearle Music Co., accompanied by Mr. Marston and Mr. Streicher. 

Mr. Cantaway. May I present Mr. Fred Van Patten, executive 
head of Stationers Store, Mr. Barry Knudson, vice president of 
Walker-Scott Department Store, Mr. Hamilton Marston, president 
of Marston Company Department Store, Mr. Max Streicher, of 
Streicher’s Shoe Store. 

Mr. Horr. Do you have a statement you would like to read? 

Mr. Cattaway. Yes,if you please. I have a short one. 

Mr. Hour. Go right ahead. 
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STATEMENT OF HARRY E. CALLAWAY, PRESIDENT, THEARLE 
MUSIC CO., SAN DIEGO, CALIF., ACCOMPANIED BY HAMILTON 
MARSTON, PRESIDENT, MARSTON’S; FRED VAN PATTEN, MAN- 
AGER, STATIONERS CORP.; MAX STREICHER, OWNER, STREICH- 
ER’S SHOE STORE; AND BARRY P. KNUDSON, WALKER-SCOTT 
DEPARTMENT STORE, SAN DIEGO, CALIF. 


Mr. Catiaway. May I express to the members of this subcommittee 
my appreciation for permitting me to appear before you to express 
my opinions relative to the proposed legislation intended to amend 
the present Fair Labor Standards Act to remove the present retail 
and service trades exemption. 

My name is Harry E. Callaway. I am president of the Thearle 
Music Co. at 640 Broadway here in San Diego. My business is that 
of retailing all types of musical mer chandise. I appear before you 
primarily on my own behalf, however, if it meets with the subcom- 
mittee’s approval, I should like also to speak on behalf of a number 
of my local retail competitors who have given me written authoriza- 
tion to do so. 

I wish to speak in opposition to any proposed legislation designed 
to remove the present retail exemptions from the Fair Labor Stand- 
ards Act. The basic issue involved, in my opposition to the proposed 
coverage of retailing by the Federal Wage Hour Law, is whether 
there shall be permitted further encroachment upon local and State 
affairs by a centralized Federal Government. The problem involved 
here calls for local direction by the State and local government when- 
ever there is need for any government control, and ‘the record clearly 
shows the wisdom of such local and State participation. 

These facts are substantiated by the request of the then President 
Roosevelt in his statement to the 75th Congress in which he requested 
the enactment of minimum-wage and maximum-hour legislation for 
those employed in factories. In presenting this matter to Congress 
he stated he was basing his approach upon the Interstate Commerce 
clause of the Constitution. He further stated that although a goodly 
portion of the goods of American industry move in interstate com- 
merce and would be covered by the recommended legislation, there 
are many purely local pursuits and services which no Federal legis- 
lation can effectively cover. 

To further emphasize the President’s intent, additional classifica- 
tion was made by Senator Black when introducing the bill in the 
Senate. The Senator said: 

It provides a method of obtaining the objective of minimum wages and maxi- 
mum working hours in industries throughout the Nation which engage in the 
transportation of their goods in interstate commerce. It is not intended to, and 
does not, attempt to provide by Federal legislation the fixing of minimum wages 
and maximum hours of employment in all the varied peculiarly local business 
units of the Nation. 

To the best of my knowledge nothing has happened in the inter- 
vening years to justify any change of those opinions. 

In my judgment California has always been most considerate in its 
attitude toward the establishment of proper minimum wages and 
maximum hours—and that is as it should be. Certainly I am not here 
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to indicate the lack of desire of retailing to pay adequate compensation 
to its employees. In line with the economy of the area in which we 
operate—but I do protest the possible loss of that right of determina- 
tion contained in the proposed legislation before this committee. 

I fail to see what could be gained through this proposed legislation 
inasmuch as California already has adopted an adequate hourly mini- 
mum rate of pay. In my judgment, the existing wage and hour regu- 
lations in the State of ¢ ‘alifornia require no Federal legislation—and 
the same holds true for the majority of the States. 

I hope I have made myself perfectly clear that I am definitely op- 
posed to any further encroachment by the Federal Government of 
what are clearly States’ rights—and it is obvious to me, as it must 
be to you, that this subject of minimum wages and maximum hours can 
better be determined on a local or State level than from a Federal 
centralized Government. 

While I have been emphasizing the subject of the minimum wage, 
I think it is appropriate that I make very clear that wages in them- 
selves are not the only compensation received by employees in the retail 
mercantile industry. In the case of my own organization, and I am 
sure the same is true in other retail firms, employees are not period- 
ically laid off. They receive vacations with pay, sick leave, health and 
hospitalization benefits, pensions upon retirement, discounts on mer- 
chandise purchased from the store—all as additional benefits which 
add greatly to their over-all income and security. 

Another consideration to placing the oper: itions of the retail mer- 
chants under the administration of another Federal bureau is that it 
would naturally require the maintaining of innumerable employee 
records and making these records available to Federal investigators 
whenever such individuals so desired them. We are already burdened 
too heavily with legal requirements of record ‘eening. 

It is impossible for the investigators of “he Wage and Hour and 
Public Contracts Division to investigate all those firms whose opera- 
tions presently are covered by the Act. I am reliably ssteioaged Gh at 
more than half of the 33,000 businesses investigated for compliance 
with the Federal wage and hour laws, broke the law without realizing 
it. This information is from a new report of the United States De- 
partment of Labor. Complexity of the law and unwieldness of the 
procedures required of the employer are blamed for this high rate of 
unintentional violations. 

What would be the situation if the Congress removed the present 
retail exemption? I can think of only one ‘thing—th: at of materially 
increasing the staff of the Wage and Hour and Public Contracts Divi- 
sion. This of nec essity would i increase Federal Government expendi- 
tures—which would be directly in opposition to the President’s request 
that the cost of Government be reduced. 

Finally, and in conclusion, my real concern about losing our present 
retail exemption stems from what I believe will be the in: ibility of most 
retail merchants to follow the involved and intricate rules and regula- 
tions made necessary by the very nature of this law; and the ecnstant 
fear that retail merchants will be confronted with claims and lawsuits 
because they innocently fail to anticipate and understand new rules, 
regulations and court decisions. 
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(The following letters were submitted for the record by Mr. Calla- 

way:) 
WHIINEY’S, 
San Diego, Calif., October 29, 1957. 
Mr. Harry CALLOWAY, 
Thearle Music Co., San Diego, Calif. 

Dear Harry: I have received notification from Fred G. Hussey, chief clerk 
of the Committee on Education and Labor, that my request to appear before 
the committee when hearings are conducted in San Diego on November 18, 
las been approved. 

Inasmuch as I cannot be present, I would appreciate it very much if you 
would state my views, which coincide with yours, in your testimony. 

Cordially, 
JIM, 
JAMES I. RopiNnson. 


SOUTHERN CALIFORNIA MUSIC Co., 
San Diego, Calif., November 11, 1957. 
Mr. H. E. CaLtaway, 
Thearle Music Co., San Diego, Calif 


Dear Mr. Cattaway: I have just been informed that the special subcom- 
mittee of the Committee on Education and Labor hearing in San Diego has been 
postponed from November 18 to November 19. 

I have made application for and been granted permission to appear at the 
hearing. However, in view of the change of date, 1 will be unable to appear. 

I would appreciate it very much if you would consent to take my place at the 
hearing and present our views as they have been discussed. 

Kindest personal regards. 

Yours very truly, 
CALVIN J. Vertu, Executive Vice President. 

Mr. Horr. Mr. Marston, do you have anything you would like to 
add ? 

Mr. Marston. Nosir, I do not. 

Mr. Horr. Mr. Van Patten ? 

Mr. Van Parren. I think not. 

Mr. Horr. Mr. Streicher / 

Mr. Srreicuer. No, I do not think so. 

Mr. Hoty. Mr. Knudson, from Walker-Scott. 

Mr. Knupson. I think Mr. Callaway has presented our thoughts. 

Mr. Hour. Most of the folks in your business are paying over a 
dollar on hour now. 

Mr. Cattaway. Yes, sir. 

Mr. Hour. Incidentally, the full committee of the Labor Standards 
Subcommittee is going to look into the administration of the act as 
it presently is now because there has been great variance in various 
administrative or bureaucratic decisions we have found in the areas 
we have covered in the 11 Western States. : 

It is not our desire to add any additional burdens to the small-busi- 
ness man or the retailer. However, we have found in other areas that 
the high wages practiced in California and other benefits have not 
been the rule. 

Do you gentlemen have anything else you would like to add? 

We appreciate very much your coming down here today and being 
so patient with the committee and waiting so long, but we are happy 
to get the first hand testimony of the retailers here in San Diego. 

Mr, Catitaway. Thank you. 

Mr. Hour. Mr. Wilson, do you have anything to ask ? 

Mr. Wirson. I would like to ask Mr. Callaway a question. 
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Do you in any way consider your business as that engaged in inter- 
state commerce # 

Mr. Catiaway. Not at all. 

Mr. Wison. Yours is strictly a local business within the State? 

Mr. Catiaway. Yes, indeed. 

Mr. Wiison. I would assume that would pretty well apply to all 
of you. 

Mr. Cauiaway. That is right. 

Mr. Wurson. As such, you feel Federal legislation of this type 
would not really have jurisdiction over your business ? 

Mr. Catiaway. That is right. 

Mr. Hour. Gentlemen, thank you very much. We appreciate your 
taking the time to come down. 

Mr. Catuaway. Thank you, Mr. Chairman. 


Mr. Hour. The next witness will be Fred J. Grove, druggist. 
W ould you like to introduce your assoc late ? 


STATEMENT OF FRED GROVE, OWNER, AVENUE PHARMACY, SAN 


DIEGO, CALIF., ACCOMPANIED BY A. W. WALGREN, WHITE CROSS 
PHARMACY; AND DONALD C. NORTON, NORTON PHARMACY 


Mr. Grove. I would like to introduce Don Norton from Norton 
Pharmacy and A. W. Walgren from the White Cross Pharmacy. 

In the interest of time, Mr. Chairman, I would like to read my 
statement, it is very short and I think directly to the point. 

Mr. Horr. You may go right ahead. 

Mr. Grove. My name is Fred Grove. I own one manage the Av- 
enue Pharmacy, a retail drug store located at 3342 Adams Avenue 
in San Diego, Calif. 

[ appear before the subcommittee as an independent, small re- 
tailer whose primary purpose is to urge that the retail and service 
trades exemption in the Fair Labor Standards Act be retained as 
it is now written in the law. 

Most of my competitors in this community, like myself, are small 
retail drug store owners and operators Quite a number of them 
have asked me to speak for them in protesting any extension of cov- 
erage in the present law to include retail drug stores. I will be glad 
to make these letters from them available to: you if you so desire. 

You may wonder why a small-business owner would be so con- 
cerned with this issue when the proposals before your committee 
would cover only retail stores which do a half million dollars worth 
of business or have more than 4 stores as a part of a chain. You 
perhaps may wonder further why a small business operator should 
worry about what the Government does to big business. 

First, let me assure you that any time the Federal government 
steps in and regulates any element of the competition between the 
larger retailing “stores in my community, this regulation is going to 
have an effect upon me asa small retailer. 

Under your present proposals covering only selected large stores, 
the bills are actually discriminating between employees of the large 
and the employees of the small ret tailers. These bills seek to aid eco- 
nomically the employees of the large retailers and do not concern 
themselves with the greater number of employees engaged in the 
operation of small ret tail stores. 
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In my drugstore I gross about $130,000 a year. My store is ap- 
proximately the : average size of drug stores nationally, according to 
a survey made by the Eli Lilly Drug Manufacturing Company of 
Indianapolis, Ind., in which I participated. I pay my employees 
wages not only equal to but better than the present Feder ‘al minimum 
wage of $1 an hour because we here in the California pioneered State 
minimum wage legislation which currently is $1 an hour, the same 
as the Federal minimum w age. 

This being the case, why am I concerned about the possibility of 
having my large competitors brought under the Federal law if I am 
to be excluded ? I am concerned bec cause if, at any future date, the 
Federal minimum wage might be greater than our California mini- 
mum wage I, as a small retail druggist, would automatically have to 
meet the wage program of my big business competitors if they are 
covered under Federal law. To meet this higher minimum wage, I 
would necessarily have to adjust upward my entire wage program 
to make it fair and equitable for all of my employees. 

All of us druggists, large and small, draw from the same type of 
local labor market. Most of my employees are women who do not de- 
pend upon the wages or salaries paid them as the sole financial sup- 
port of their individual family unit. Many are wives of servicemen 
stationed here in San Diego. Many are wives of aircraft workers. 
Their earnings serve only to augment the family income helping 
toward the purchases of nonessential extras. A large number of 
these employees can be classed as inexperienced and unskilled, offer- 
ing their services on a temporary or part-time basis as serves their 
individual preference and personal convenience. 

Our State of California not only guarantees these women a mini- 
mum wage of $1 an hour but limits their workday to 8 hours. 

Our State of California, like the majority of our States, has 
effective local wage and hour laws giving ample and proper protection 
to our employees. I believe that there should be no further encroach- 
ment upon local State affairs by a centralized Federal Government, 
particularly in this instance where there is no need whatsoever for 
Federal intervention. 

My drugstore is essentially and completely a local enterprise. I 
take the final and ultimate step in commerce. I am face to face with 
the consumer. Like other drugstores, my store is so local in nature 
that it is stric tly confined to a particul: ir neighborhood and trade is 
completely intrastate. The hours of business in my store are dictated 
by customer needs—particularly for the filling of medical prescrip- 
tions as a public service involving regular and emergency medical 
needs. 

In summary, may I emphasize that the intent of the Fair Labor 
Standards Act originally was to protect those workers “who toil in 
factories” (President Roosevelt’s message to the 75th Congress in 
1937) and Congress clarified the act in 1949 to grant clearly the 
exemption to ret: ‘ailers as or iginally intended, 

The situation has not changed since 1949. In fact, due to present 
State wage and hour laws in effect in 30 States inc luding California, 
there is probably less need at this time to even consider changing 
present Federal legislation. The issue is purely a local and State 
responsibility. Any discriminatory Federal legislation covering only 
the larger retailers will automatically cover us small ret tailers who 
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must be subject to it just as much as we would be if our stores were 
written into the amendment. 

I urge that the present retail and service trades exemption in the 
Fair Labor Standards Act be left unchanged. 

Mr. Horr. Mr. Grove, what are the hours practiced in most of the 
drugstores in this area ? 

Mr. Grove. In our particular case we are open from 9 in the morn- 
ing until 7 in the evening and closed on Sundays. 

Mr. Hour. How about the hours of the employees ? 

Mr. Grove. Our particular employees work a 40-hour week. 

Mr. Hour. Is that a common practice here ? 

Mr. Grove. I would say that that is a common practice, yes. 

Mr. Horr. Do you other gentlemen have anything you would like 
to add to this statement ? 

Mr. Wareren. I would like to say a few words. 

My name is A. W. Walgren. I own the White Cross Drug Store. 
I have not been here through the full session but from what I have 
heard it seems to me that the proposed legislation is entirely super- 
fluous and unnecessary. Nearly all of the people that I heard testify 
this afternoon have shown that wages are at least equal or higher 
in most cases than the proposed legislation would authorize. 

I can see only one thing that this would do. It would increase the 
number of Federal employees needed to administer the act. It would 
therefore increase the burden on the taxpayer and, as many of my 
predecessors have stated, it would add an additional burden to busi- 
ness and a business expense. 

Mr. Horr. I want to thank you, gentlemen, very much for coming 
down here today. I know it is a hardship to leave your shops as you 
did, and L appreciate it very much. 

Mr. Grove. Thank you, Mr. Chairman. 

Mr. Horr. Mr. Carlos Pickering, owner Mrs. Conkling’s Bakery. 

Mr. Pickertne. Mr. Holt, I have a short statement to make. Then 
if you have any questions, I shaJl be glad to answer them. 

Mr. Hour. I think you are the first baker we have had since Wash- 
ington. 

We are delighted to have you. 


STATEMENT OF CARLOS PICKERING, OWNER, MRS. CONKLING’S 
BAKERY, SAN DIEGO, CALIF. 


Mr. Pickertne. Mr. Chairman and members of the subcommittee 
My name is Carlos Pickering. I own and operate Mrs. Conkling’s 
Bakery located at 3227 El Cajon Boulevard, in San Diego, Calif. 

My bakery is a house-to-house delivery operation dealing directly 
with the consumer. It is completely local in nature. 

Personally, 1 am not concerned about the application of minimum 
wages and hours to my business. I am covered by a union contract 
giving my employees wages far above our State and Federal mini- 
mums with liberal fringe benefits and excellent working conditions. 

What I am deeply concerned about, personally, is the continual 
attempts of the Federal Government to encroach upon the rights and 
responsibilities of the States. My State of California, like numerous 
other States, has assumed its responsibilities in regard to minimum 
wages and hours. There is no need and no reason for the Federal 
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Government to intervene and usurp the rights of my State in this 
matter. 

I have had a bitter and costly experience where the Federal Gov- 
ernment has preempted the field of labor relations leaving me without 
recourse through my State courts. 

The legislative proposals for the extension of the Fair Labor Stand- 
ards Act to cover retail operations is just another attempt of further 
encroachment upon local State affairs by a centralized government. 

[ sincerely and strongly urge that there be no change in the present 
law and that the retail and services trades exemption in the Fair 
Labor Standards Act be retained as it is now written in the law. 

Do you have any questions, Mr. Holt ? 

Mr. Horr. May I ask what the current wage is in your bakery ¢ 

Mr. Picxertne. The average hourly pay is about $2.75. The low- 
est rate is $1.50. 

You are only allowed 1 woman at a dollar and a half for 4 
weeks and then after that they go to $1.83. 

Mr. Horr. That is a union contract ? 

Mr. Pickrertne. Yes. Thirty five-hour workweek, pension plan, 
health and welfare plan. 

Mr. Horr. You are down here as a matter of principle and philos- 
ophy ? 

Mr. Pickxertne. I am opposed to Washington balling up a lot 
of legislation that we have had. I think we balled up the Taft- 
Hartley Act and it is very clear, under the Taft-Hartley Act, the 
employee and the employer were supposed to be protected alike but 
it did not work out that way. 

Mr. Hour. Another subcommittee is looking into the Taft-Hartley 
Act. 

Mr. Picxerrne. Yes. 

Mr. Horr. Because there is a no man’s land there between the States 
and the Federal Government. 

Mr. Pickering. Yes, you have this bill that Mr. Ayres introduced 
known as H. R. 4632 which needs a recognition by our Congressman, 
I think. 

Mr. Horr. Mr. Wilson. 

Mr. Wiuson. I would like to ask Mr. Pickering to explain the 
nature of his business. Do you not run a number of retail bakery 
wagons? 

Mr. Picxertne. Yes. 

Mr. Wirson. How many hours does the average driver work on 
those ? 

Mr. Picxertne. In San Diego we have 170 employees. About one 
hundred of them are in the sales department. The salesmen under the 
union contract have a guarantee or commission, whichever is greater, 
there is no limit on the hours. 

The only limit in the contract is that they will not be on the streets 
after 6:30 in the evening. 

But I would say the average man works probably ten hours a 
day, five days a week. ss 

Mr. Wuson. This is actually a union contract and recognizing—— 

Mr. Picxertnc. A union contract. In Long Beach we have a dif- 
ferent operation. There, another company that I own is operated 
under a franchise basis. The men own their own trucks in Long 
Beach. They buy their own bakery goods and sell them. They are 
independent distributors. 
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Mr. Hovr. Thank you very much, Mr. Pickering. I appreciate 
your being so very ps itient in coming down here to give us your story. 

Mr. Picxerrne. 1 appreciate you ‘fellows being here. 

Mr. Hour. Mr. Edward E. Furstenfeld. 

We are glad to have you with us today. Do you have a statement 
you would ‘like to read? 


STATEMENT OF EDWARD E. FURSTENFELD, PRESIDENT, MERCHAN- 
DISING DISTRIBUTORS, INC., SAN DIEGO, CALIF. 


Mr. Fursrenrevp. Yes, [ have a small prepared statement I would 
like to present at this time. 

I might add this comment, to digress from my statement just a 
moment, regarding the type of salesmen we employ. I was quite 
interested in the former presentation made by the restaurant opera- 
tors that the television business had stopped the eating business at 
night. It shows the better job that the appliance salesmen do. 

My name is Edward KE. Furstenfeld and I am president of Mer- 
chandise Distributors, Inc., located at 1002 West Juniper Street, San 
Diego, Calif. I am appearing before your committee on behalf of 
myself, an independent wholesale distributor of home appliances 
serving the San Diego retail furniture dealers and other appliance 
outlets in San Diego and Imperial Counties. In all humbleness, I 
would like to express my appreciation to you and the committee mem- 
bers for the distinct privilege of appearing before you and expressing 
my opinion in opposition to the proposed amendments to the Federal 
wage-and-hour law. 

Although our dollar volume exceeds $1,000,000 per year, it is still 
a compart natively small independent operation. Our function as a 
wholesale distributor is basically twofold; one of sales and service, 
and possibly my presentation may sound elementary in that it is not 
based on technical arguments but more to set forth the “down-to- 
earth” problems as related to our particular type of operation. 

We employ outside salesmen who contact appliance retailers in the 
San Diego and Imperial County areas. These men are on straight 
commission and, I might add, earn a very substantial income. 

To give you an idea of the type of income we pay men in this busi- 
ness, the average income for a wholesale salesman I would rather 
imagine would run approximately $7,000 to $12,000 a year. 

This above-aver: age income is possible because they make themselves 
available to the retail store owners, managers or sales personnel at 
any time it is convenient. By this I mean that, in many instances, 
it 1s not possible for the retailer to make an appointment until after 
closing hours or in the evening. Many times it becomes necessary 
to attend special sales or in-store promotions which take place at 
night, Saturdays, or possibly Sunday. In fact, I have often main- 
tained that a wholesale salesman should be classified as a semiprofes- 
sional man such as a doctor, et cetera, because he most assuredly is 
always on call. 

To impose a 40-hour week on my salesmen would not only curtail 
their income but it would destroy their initiative and, in the vernacu- 
lar of sales characteristics, their “drive” or sales acumen, that set the 
retail or wholesale salesmen apart from a less imaginative type of 
employment. 
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As a small independent businessman, I am fighting to stay in busi- 
ness, being in competition with direct factory branch operations who 
do not care to show a profit except from the manufacturing source. I] 
might enlarge on this point by mentioning that there have been three 
major appliance distributors, who, due to increased costs and subse- 
quent operating losses, have closed their distributing plants in the San 
Diego area in the last year. 

Due to the highly competitive market in appliances, our gross profit 
structure has decreased approximately 30 percent in the last 12 
months. This is due to the fact that many furniture dealers have 
gone out of the business because they could not compete with the so- 

called discount operations which are rapidly opening up. Usually the 
ache operators are able to and do purchase in direct or carload ship- 
ments which entitle them to an accompanying lower price. Also, 
when the furniture dealer prices his appliances at a higher or compet}- 
tive price, he hereby sets a price pattern for his entire store. 

To this point, we as a distributor have absorbed the rising costs and 
assimilated the decreasing margin of profit without decreasing the 
commissioned rate of our salesmen. I am cognizant of the fact that 
these are our problems and we will, of necessity, have to cope with 
them or be forced out of business. 

In this regard, I do not personally feel that the Federal Government 
should regiment me or force additional expense through increased 
selling costs plus additional cost in internal record and office work. 

I would like to again express my appreciation for your allowing me 
to express my views and I sincerely hope that the c ommittee will reject 
any and all proposed legislation pertaining to amending the present 
minimum wage and hour provisions of the Fair Labor Standards Act. 

Mr. Horr. ‘Are you a retail store / 

Mr. Furstenretp. No, I am a wholesale distributor in this area, 
distributor of appliances, television, et cetera. 

Mr. Horr. Do you have any questions, Mr. Wilson ¢ 

Mr. Wuson. No, sir. 

Mr. Horr. Thank you very much, sir. 

Mr. Fursrenrecp. Thank you, Mr. Chairman. 

Mr. Horr. Now we will have the furniture delegation, Mr. Burton 
J. Miller, Mr. Small, Mr. Noel, Mr. Shulman. 

Mr. Miter. We do not have Mr. Shulman but we have Mr. Burnett, 
who is President of Burnett Furniture Co. Mr. Small is the Secretary- 
Treasurer of the H. L. Benbough Co. He also has a little other 
income from a store out in La Jolla. 

Mr. Hour. We are delighted to have you people here today and we 
appreciate your being patient with the committee. 


STATEMENT OF BURTON J. MILLER, CONTROLLER, DRYER’S FURNI- 
TURE CO., SAN DIEGO, CALIF..,ACCOMPANIED BY ELMER SMALL, 
SECRETARY-TREASURER, H. L. BENBOUGH’S OF LA JOLLA, LA 
JOLLA, CALIF.; JAMES NOEL, OWNER, NOEL FURNITURE CO., 
SAN DIEGO, CALIF.; AND WILLIAM BURNETT, PRESIDENT, BUR- 
NETT’S, SAN DIEGO, CALIF. 


Mr. Miter. Probably the most important thing facing the furni- 
ture retailer is the fact that here in San Diego we are open 6 days 
plus 2 nights a week. 
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Our salesmen pretty generally, I believe I speak for all of them, are 
on a 5-day week. However, N ondays, ic nights, Fridays s and 
Friday nights, and Saturday constitute two-thirds of the salesmen’s 
commissions. 

Now, if we are forced to go on a 40-hour week assuming that we put 
the salesman on a 40-hour week, that would mean that Monday, Mon- 
day night, Friday and Friday night and Saturday, they would actually 
be putting in 32 hours. That would leave one more day during the 
week for commissions. Actually, that would cut a day off their com- 
mission time and a net loss of roughly one-sixth of their weekly pay. 

If we allowed them to work the additional time, that is pay them 
for the additional 8 hours, breaking it down, saying that their 
average commission is $150 a week, we would be paying out $12.50 in 
round figures. That is just damn near 10 percent increase in pay. 
With our diminishing profits we do not see how we could possibly 
do it. 

I have one question here that I would like to ask you. 

Have you gone into the actual cost to the Federal Government and 
to the people ‘of policing the expanded regulations?) How many more 
people is it going to take or local offices to increase the coverage or 
policing of these benefits # 

Mr. Hour. Do you have any other statement to make, Mr. Miller? 

Mr. Minter. Well, I will finish this up here. 

Going into the dollar an hour minimum, I do not believe there is 
any body in our group that pays less than a dollar an hour. I am cer- 
tain that they do not. But my thought there is that regardless, if we 
raise anywhere the minimum wage, we are going to have increases 
throughout our industry and particularly within our stores. It is 
genel rally going to cause inflation. 

The other thing here, I went through the United States Chamber of 
Commerce bulletin where they showed 14 bills before Congress to 
raise the minimum wage to $1.25. There is 1 bill to raise the min- 
imum to $1.35, and 1 in there for $1.50, and there were 4 bills to 
decrease the workweek to 3714 hours. 

Those are the things that primarily concern us as merchants. 

Mr. Hour. That is not the subject matter of this committee. 

Mr. Mister. That is correct. However that is something that I 
think is important. How far can we go? I just want to bring up a 
point here. We have a salesman in our organization, 2 of them in 
fact, who bring in groups in the store 2 or 3 nights a week. A 
big part of their commission is derived from these nightly meetings 
with these people. 

And again going back to the 40 hours, it would be impossible for 
them to take these , groups through the store in hopes of getting addi- 
tional compensation. 

On the back page there is a breakdown showing a 10-year average 
for furniture stores and the 1956 percentages. If you will note in 
there our net operating profit has dropped to 1.8. Actually, when you 
look it over you find out that we are in the finance business. The 1.8 
represents the net operating profit. The majority of the profit or 2.6, 
two and a half is on the doll: ar, represents profit after our carrying 
charge income is applied. 

Now, going back just a little bit to that $12.48, I bring that back into 
the t able that I have here. Actually it cost us about a “half- cent more 
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in commission salary-wise, bringing that down or putting it back into 
this table, would reduce that 1.8 to 1.4 or 2.2 net profit. 

Certainly, gentlemen, I think you will agree with me that those are 
not very good profits nationally. 

Mr. Hix. I want to thank you very much for your brevity. 

We will make your entire statement a matter of the record. 

(The statement referred to follows:) 


STATEMENT PRESENTED BY BURTON J. MILLER ON BEHALF OF DRYER’S FURNITURE 
Co., SAN Dieco, CALIF., NOVEMBER 19, 1957 


I wish to thank the members of this subcommittee for allowing me to appear 
in opposition to the proposed legislation which would amend the present Fair 
Labor Standards Act. Specifically, I am opposed to the removal of the present 
retail and service trade’s exceptions. 

My name is Burton Miller. I am the controller for Dryer’s Furniture Co. 
in San Diego, Calif. I am appearing before this committee on behalf of Dryer’s 
Furniture Co.; however, many letters have been received from other furniture 
dealers in the San Diego area asking that I represent their companies also. 
(These letters are available to this committee. ) 

1. In San Diego, furniture retailers are open 6 days plus 2 nights each week. 
Salesmen work 5 out of the 6 days. Two-thirds of our sales are consummated 
on Monday, Friday, and Saturday. To go on a 40-hour week would mean 
undue hardship on both the employee and the employer. 

First, let’s take a look at the hardship imposed on the furniture salesman 
(assuming that he is restricted to 40 hours per week). 

(a) Let’s say that it was possible to have the entire sales force work on 
Monday, Monday night, Friday, Friday night and all day Saturday. This would 
mean that 32 hours of the 40 hours are used up in 3 days—allowing 1 more 
day during the week for commissions. The salesman is now on a 4-day 
week. Since our records indicate that two-thirds of his sales are made on Mon- 
days, Fridays, and Saturdays, it is reasonable to assume that he will do one- 
third of his sales on the 2 remaining days of his 5-day workweek or, in simple 
mathematics, the salesman will lose one-sixth of his weekly earnings. (Plus 
spiff money which most furniture stores allow for selling slow moving mer- 
chandise, etc.) 

(6) Now, let’s take a look at our company’s side (assuming we decided to 
allow the salesmen to work the fifth day and pay time and a half over the 40 
hours). 

A commission salesman working 48 hours per week and earning $150 in 
commissions during this week would, in effect, draw $12.48 in overtime pay. 
An increase of this magnitude could not be absorbed in view of our already 
diminishing profits. 

To compute this overtime rate each and every week for each individual sales- 
person would mean additiona! clerical payroll. 

(c) Let’s take a further look into Government costs (assuming the Federal 
Government plans to enforce these expanded regulations). I am not familiar 
with the number of investigators needed to check the individual stores doing 
over $500,000. There is one thing certain, it will cost money and, in some way, 
this added expense will find its way back to the individual retailer. 

2. I believe any chance in the wage structure, at this time, whether it be in the 
form of shorter hours, pay increases, or fringe benefits will bring another round 
of inflation; consequently, the net result of any increase will mean nothing in 
terms of purchasing power to the individual. 

3. It goes without saying, that the individual now drawing $1 per hour for 
his services is not going to be content with the same $1 after the minimum wage 
is raised. Thus, this individual is going to want $1.25 and so forth right up 
the line. How far can this go? According to the March 11, 1957, publication 
put out by the United States Chamber of Commerce, there were 14 bills before 
Congress to raise the minimum wage to $1.25 per hour. One bill was to raise 
the minimum to $1.35 and 1 bill asked for $1.50. There were 4 bills to decrease 
the workweek to 37% hours. 

4. We hear so much today about the “tight money policy” as a means of 
eurbing inflation. I have yet to hear anyone say, “Let’s be more productive 
before we ask for more fringe benefits and more money for less hours of 
work.” In the final analysis, this approach will curb inflation much faster 
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than the “tight money policy” or any other policy which attempts to regulate 
the flow of money after it is already in circulation. 

5. In manufacturing, some technological improvements can be made to in- 
crease an individual’s productivity so that wage increases (including fringe 
benefits) can be absorbed, at least temporarily. 

6. In retailing, and particularly furniture retailing, productivity of the in- 
dividual salesman depends on the amount of time he or she is exposed to the 
customer. The furniture retailer would like to speed up the assembly line 
of customers entering his store; but unfortunately, customers cannot be mechan- 
ized, so the salesman must be on hand when the customer walks in the door 
and he must stay with this customer until the sale is complete. 

7. Good salesmen are independent and are willing to work the hours neces- 
sary to make a good living. They do not want a 40-hour week, if that is to 
be the criteria for their compensation. 

8. We, as furniture store operators, cannot absorb the increased selling pay- 
roll which the 40 hour per week provision will bring about. Nor can we absorb 
the increased clerical expense involved in computing commissions and over- 
time on a weekly basis. 

9. True, the public becomes accustomed to increased prices, but furniture 
is something that can be postponed until the process of evolution readjusts 
their thinking in terms of higher prices. In the meantime, the furniture dealer 
suffers even smaller profits than he is now making. 

10. Competition by retailers for competent help, the unions’ continual demand 
for more money and better working conditions, plus State-enacted labor laws 
should be adequate to safeguard the individual from unfair wages and working 
conditions without the necessity of Government interference. I think we all 
realize that once such legislation is finalized there is no turning back, regardless 
of the economic or competitive conditions which may exist at some date in the 
future. 

The following report reflects 10-year change in retailers’ operations: 


[In percent] 


1956 1936-45 
| averages 





Net sales- - vith 100. 0 100. 0 
Cost of goods sold: 4 
Merchandise - - | o4. o 53.5 
Freight | 3.8 3.0 
| eens 
Total. | 61.3 56. 6 
Gross margin on sales ‘ 38. 7 43.5 
| == _—_— 

Cost of operations: 
Market cost (travel and time). ; 1,0 8 
Administrative ‘ 10. 1 9.0 
Occupancy | 5.8 | 6.9 
Advertising - _ -- | 5.3 4.4 
Selling costs- bainas | 7.2 | 6.7 
Handling a | 4.2 | 3.3 
Delivery. -- | 3.3 2.9 
Total operating costs. . Bits 36.9 | 34.0 
Net operating profit 1.8 9. 5 
Other income: Cash discounts and carrying charges. - - 5.9 2.3 
Gross operating profit 7.7 11.8 
Other expenses: Interest, credit losses, ete... -- | 3.0 bn 5.4 
Net profit before taxes. ; | 4.7 | 6.4 
Net profit after taxes. -- . i | 2.6 | 4.2 

| 


NoTE.— Based on the $12.48 overtime pay shown in subhead B at the top of p. 2, the selling cost percented 
to sales would amount to 0.4 percent or comparing this to the 1956 table above would drop the operating 
profit to 1.4 percent and the net profit to 2.2 percent. 

Source: NRFA Research Division. 

Mr. Mirirr. I represent primarily Dryer’s Furniture Co. but for 
the record I would like to put in these letters from the other furniture 
stores. 

Mr. Hour. Without objection, that is so ordered. 
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(The letters referred to follow :) 


NATIONAL Crry, CALiF., November 19, 1957. 
Mr. Bert MILLER, 
Dryer’s Furniture Co., 
San Diego, Calif. 

Dear Mr. MILLER: Realizing that it would be impossible for the committee to 
hear all of us, and knowing that we share a common interest in this act, it 
would be greatly appreciated if you would speak for us when you appear before 
this group. 

Yours very truly, 
Bay FURNITURE Co., 
JACK RITrorF. 


San Dreco, Carir., November 11, 1957. 
Mr. BurTON MILLER, 
Dryer’s Furniture Co., San Diego, Calif. 

DEAR Burt: I realize that the subcommittee cannot hear all of the testimony 
in opposition to the proposed legislation which would amend the present Fair 
Labor Standard Act. 

In our many conversations and reading the brief which you are to give before 
this committee, I want you to know that you have the backing of the Burnett 
Furniture Co. 100 percent. Unless someone represents us this type of legislation 
could hamper all of our operations. 

I sincerely hope that this amendment does not pass and that we, in San 
Diego, can take care of our own labor problems without the necessity of Govern- 
ment interference. 

Best regards. 

Sincerely yours, 
SURNETT FURNITURE Co., 
WILLIAM BurRNett, President. 


GUSTAFSON FOR QUALITY, 
San Diego, Calif., November 19, 1957. 
Mr. Burt MILLER, 
Dryer Furniture Co., 
San Diego, Calif. 

Dear Mr. MILLER: We understand that you will appear before the subcommit- 
tee of the wage and hour congressional committee in behalf of the furniture re- 
tail association. We sincerely trust that you will express our opposition to the 
new amendment which would bring all retailers to Federal regulation. 

It is felt that the records kept involved by the passing of the amendment would 
incur a great deal of further expense to the retailer whose margin of profit 
has been reduced during the last few years by general competitive conditions. 

It is felt also that such a bill would curtail the expressive work of the sales- 
man causing him to work 48 hours a week which would be undesirable for him as 
well as the store for him to work overtime. This would unable the salesman to 
follow up on leads as he may often do with his customers. 


Yours truly, 
MARVIN GUSTAFSON, 


CHARLES FURNITURE Co., 
San Diego, Calif., November 18, 1957. 
Mr. Bert MILLer, 
Dryer’s Furniture Co., 
San Diego, Calif. 
DEAR Str: I am opposed to the amendment on the wage-hour law proposing 
overtime for salesmen at 714 percent. 
Very truly yours, 
CHARLES FURNITURE Co., 
C. W. Rowsens, Owner. 
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AMERICAN FURNITURE CoO., 
San Diego 5, Calif., November 18, 1957. 
Mr. Burt MILLER, 
San Diego, Calif. 
DeaR Mr. MILLER: With reference to the discussion we had in our meeting, 
I feel very strongly opposed to the effect of the wage-hour regulation. 
I ame fully in accord with your viewpoint, and I trust you will give voice to 
this matter, so that action will take place at once in opposition. 
Thanking you, and with kindest regards, 
Yours truly, 
AMERICAN FURNITURE Co., 
M. ZAHALSKY. 


San Dreco, Cartr., November 9, 1957. 
Mr. Burt MILLER, 
Dryer’s Furniture Co., 
San Diego, Calif. 

Dear Mr. MILLER: We hereby request that you represent our store in the 
forthcoming special subcommittee hearing to discuss the extension of the 
minimum-wage law to furniture stores. 

We understand that you are opposed to this law and your views coincide with 
ours on this subject. 

We give you full authorization to voice your opposition freely in our behalf. 

Sincerely. 
E. F. SHaw, Owner. 


San Diego, Cauir., November 14, 1957. 
Mr. Burt MILim, 
c/o Dryer’s Furniture, 
San Diego, Calif. 

DrAR Mr.. MILLER: We take this means of advising you that we would like 
you to represent us at the hearings of the special congressional subcommittee, 
which are forthcoming. Not being able to attend ourselves, we feel that being 
represented by someone like yourself would be of infinite help at this hearing 
discussing the extension of the minimum wage law to furniture stores. 

We understand that you are opposed to this proposed extension of the minimum 
wage law, and we know that your views coincide with ours on the subject. 

Please feel free to voice our opposition to the extension in our behalf, along 
with your own. 

Very truly yours, 
FURNITURE Farr, 
NORMAN G, LEVI. 


SAN Diee@o, CaLir., November 16, 1957. 
Mr. Burt MILLER, 
c/o Dryer’s Furniture Co., 
San Diego, Calif. 
Drar Mr. MILLER: Will you please represent and speak for us at the minimum 
wage and hour hearing this Tuesday, October 19? 
We feel our present exemption must be maintained to keep retailing a free 
enterprise in our country. 
We appreciate the chance to have you represent us in this very important 
hearing. 
Sincerely yours, 
GERALD W. REESE, 
Howarpb W. ROLLINs, 
CHARLES ROWBENS & Co., INC. 
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Mr. Hour. In relation to your comment which you put in the 
manner of a question, the subcommittee or special subcommittee of 
the full subcommittee of the Labor Standards Committee has not 
agreed on any particular type of legislation. This is not an investi- 
gation but is to hold hearings to find out what the story is throughout 
the country. Other folks ‘have the assignment of looking into the 
Middle West, New England, and the South. So nobody has con- 
cluded, most of all myse elf, that legislation is needed. We well real- 
ize the difficulties of outside salesmen. However, some stores are 
unionized and have different systems. But on your comment as far as 
the Department is concerned administering the law, it should be of 
concern to you and I assure you it is of concern to me, and to the 
committee, 

Many times when Congress passes a law the intent of the law and 
its administration is twisted by the Department that has the respon- 
sibility for administering the law. 

Howeve r, | would not hi ang too much of your case on the cost of it 
because they always assure you it costs very little to administer the 
law and they have already assured us that, the Department has in 
Washington, D. C., but I want you to know that we do not pay any 
attention to it. 

It would be wrong, in my opinion, for Congress to enact legislation 
that would put hundreds or thousands of new people on the Govern- 
ment payroll and have them out going into the stores and into the 
fields to check. As a matter of fact, Congress ought to pay the 
people that are working for the Government now a little more money 
and get a little better quality instead of quantity operation. So I 
think that will answer your question. 

Mr. Noel, we will make your statement a part of the record 
we may. 

Do you have anything you would like to add of the cuff? 


STATEMENT OF JAMES NOEL, OWNER, NOEL FURNITURE CO., 
SAN DIEGO, CALIF. 


Mr. Norn. | might bring up a couple of points here. 


My reason for appearing before the committee now is to lock the 
door before the horse is out. 

In a smaller operation such as mine, we are rather closely knit. 
Very often a customer will come in and say, “How about coming out 
to our home after dinner and showing my husband and I carpet 
samples, et cetera.” The salesmen will very often do this. If we 
had to pay overtime on such deals, it would not be profitable business 
for our store. 

We are opposed because of the extra bookkeeping involved and the 
additional Government forms that would have to be filled out and 
mailed regularly. 

(Mr. Noel’s entire statement is as follows:) 


STATEMENT OF JAMES NOEL, OWNER OF NOEL FURNITURE Co., SAN Dreao, Ca cir. 


I want to thank the subcommittee for allowing me to appear in opposition 
to the proposed ammendment to the Fair Labor Standard’s Act. 

My name is James Noel, owner of the Noel Furniture Co. For the past 10 
years I have operated furniture stores in the beach area around San Diego. 
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1. Although my stores do not do $500,000 per year at the present time, and 
would not be covered under this particular amendment, I am reasonably cer- 
tain that we would eventually be covered under some future amendment. 

2. My reason for appearing before this committee, now, is to “lock the door 
before the horse is gone.” 

3. In a smaller operation, such as mine, we are rather closely knit. Very 
often a customer will come in and say, “How about coming out to our home 
after dinner and showing my husband and I carpet samples, ete.’”’ The sales- 
men will very often do this. If we had to pay overtime on such deals, it would 
not be profitable business for our store. 

4. We are opposed because of the extra bookkeeping involved and the addi- 
tional Government forms that would have to be filled out and mailed regularly. 

5. We are opposed to the complicated pay computation that would be involved 
for all commissioned salesmen. 

6. We are opposed to the Federal Government interfering with the internal 
operation of stores that operate on a local basis—stores that are not involved 
in shipping merchandise across State lines. This is an infringement on States 
rights. 

7. We are opposed to the Federal Government grasping business still harder 
within its iron claw—bringing us another step closer to socialism. 

8. Furniture store profits are dangerously low. Discount houses catering to 
union and Government employees are ruining the average furniture store. Many 
stores have discontinued appliances, carpeting, and juvenile furniture depart- 
ments because of unfair discount-house competition. These departments for- 
merly totaled approximately 25 percent of their total volume. 

9. At the present time, gentlemen, we are firmly opposed to any further Gov- 
ernment intervention in business. 


Mr. Horr. Gentlemen, do you have anything else to add? 

Mr. Wilson, do you have anything you would like to ask these 
gentlemen ? 

Mr. Wison. I would tike to ask again if your business is peculiar 
in its nature in that it engages in interstate commerce in any way. 

Mr. Miniter. We are not covered. 

Our business is strictly local. We deal and sell in the local area. 

Mr. Wizson. Do you have any sales that go out of State? 

Mr. Miter. Occasionally, but the y would be a very small percent 
of our total. 

Mr. Hor. Gentlemen, thank you very much. 

The subcommittee will st: ind adjourned until Friday morning, the 
22d, in Phoenix, Ariz., at 0 o'clock. 

(Whereupon, at 5:05 p. m., Tuesday, November 19, 1957, the hear- 
ing was adjourned. ) 
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FRIDAY, NOVEMBER 22, 1957 


Houser or RepresENTATIVES 
SUBCOMMITTEE ON LABOR STANDARDS OF THE, 
ComMMITTEE ON Epucarion AND LABor, 
Phoenix, Ariz. 

The subcommittee met at 10 a. m., in the hearing room, Maricopa 
County Board of Supervisors, Hon. James Roosevelt (chairman of 
the subcommittee) presiding. 

Present: Representatives Roosevelt and Holt. 

Present also: Representatives Rhodes and Udall. 

Also present: Fred G. Hussey, chief clerk; and John O. Graham, 
minority clerk. 

Mr. Horr (presiding). The committee will come to order. 

Our chairman’s airplane was late and he will be here shortly. 

I would like to leave a place in the record at this point for the 
chairman to comment on the death of our chairman of the full sub- 
committee, the Honorable Augustine Kelley of Pennsylvania. We 
know he wants to dedicate this - meeting to him today because we feel 
this is what Gus, as we called him, would like us to have done. 

He worked very hard on the Education and Labor Committee on 
this legislation specifically. He passed away the other day in Wash- 
ington, D. C. 

It is my understanding that Mr. Robert Brickman, of Tucson, Ariz., 
owner of Tucson Laundry & Dry Cleaners, would like to testify so 
that he can catch an airplane. So we will depart from the official 
schedule. 

Mr. Brickman, I would like to say at this time we are delighted to 
have Congressman Rhodes, of Mesa, Ariz., and Congressman Udall, 
of Tucson, Ariz., join the committee today. 

Mr. Ruopes. Mr. Chairman, may I ask that the statement of Senator 
Barry Goldwater be submitted for the record at this point? 

Mr. Hour. Without objection, it is so ordered. 

(The statement referred to is as follows :) 


STATEMENT OF SENATOR BARRY GOLDWATER 


Gentlemen, a commitment of long standing requires my absence from Phoenix 
on this day, making it impossible for me to appear personally before your group 
to make this statement. I trnst you will appreciate the circumstances and 
accept my remarks in written form. 

In my opinion, the subject of minimum wages and minimum working condi- 
tions requires action by the several States. This problem is not now, nor has 
it ever been a proper legislative subject for the Federal Government. Inasmuch 
as the Federal Government has injected itself into the field, however, I feel 
it should now refrain from going any further. 

Two specific reasons argue for the sovereignty of the States in this field. 

2811 
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It is my opinion that this clearly comes under the definition and understanding 
of States rights as expressed in the 10th amendment of the Constitution. 

Secondly, in each of the several States we find different working conditions, 
different living conditions, and a variety of living costs. No single standard 
or requirement can be expected to operate equitably throughout the entire 
Nation. 

May I make it clear that I strongly support improved working conditions and 
improved minimum wages. 

I have suggested to the State Legislature of Arizona on two different occasions 
that they review the minimum-wage picture. 

Gross inequities, where they exist, must not be allowed to continue to exist. 
However, no legislative fiat, local or national, can amend those basic laws of 
economics. 

When working hours are shortened and wages are raised without considering 
those adjustments required by the law of supply and demand, there is an open 
invitation to further inflation. In my opinion, the passage of Federal legisla- 
tion to increase the coverage of the Fair Labor Standards Act and increase the 
statutory minimum wage would produce an immediate inflationary pressure. 

I have been engaged in the business world most of my life. It has been 
my experience that wherever and whenever the minimum wage is increased, 
or any wage is increased before productivity dictates or is increased by arti- 
ficial means, the price of goods and services must necessarily be increased, 
also artificially. 

We are witnessing this phenomenon in the present wage spirals in the East, 
which came into being without the requisite increase in production. 

Every unnecessary increase in price does violence to the ultimate consumer 
* * * the workingman who must spend all he makes to live. 

Forced price increases likewise affect the small merchants of America whose 
trade falls off while their costs increase. May I remind you, gentlemen, the 
failures among small businesses this past month are at an all-time high. 

To suggest the extension of the wage-and-hour laws to the farmers of America 
would, in my opinion, be an invitation to disaster. 

I strongly urge your committee to recognize the superiority of the States, 
with their intimate knowledge of local conditions, their close relationship with 
both employee and employer in this legislative field. 

In consideration of the reasons outlined above, I am persuaded the Federal 
Government should do no more than retain its present position in the field and 
certainly there should be no extension. 


Mr. Horr. The committee also wants to welcome today Hon. John 
V. Beamer, who is a Member of Congress of the Fifth District of 
Indiana. 

John, we are delighted to have you. It is strange for a Californian 
to be welcoming you to Arizona. 

You come over to eer there and get a change of scenery. 

Mr. Upatu. If our California colleague will allow me. I hope that 


we can make Tucson and Phoenix the home of most Congressmen 
rather than California. 

Mr. Ruoprs. Mr. Beamer has been in Arizona several times. In 
fact, he has a relative here, I think a cousin, Pop Arrington, of the 
Fish and Wildlife Commission of Arizona. They are also glad 
to have you here, John. 

Mr. Beamer. Thank you. 

Mr. Horr. Mr. Brickman. 


STATEMENT OF ROBERT BRICKMAN, OWNER, TUCSON LAUNDRY 
& DRY CLEANING CO. 


Mr. Brickman. My name is Robert Brickman. My home is in 
Tucson, Ariz, I am the owner of the Tucson Laundry & Dry 
Cleaning Co., employing 182 people. 

[ am appearing before you on behalf of my own firm, The Tucson 
Laundry & Dry C ‘Jeaners. 
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Also, 1 am authorized to appear on behalf of the Tucson Chamber 
of Commerce and the Tucson Retail Trade Bureau, and also mem- 
bers of the laundry and dry cleaning industry in southern Arizona. 

I am happy to be given this opportunity to come before you in 
connection with the bills under consider ‘ation which have to do with 
the removal of the exemptions for service industries and retail 
trade presently provided for under our existing Fair Labor 
Standards Act. 

Service establishments and retail stores have been, since the enact- 
ment of this act, exempt from its wage-and-hour provisions. 

The bills now before Congress which, if passed into law, would re- 
move these exemptions and place certain retail and service establish- 
ments under the act by dividing the industry on the basis of annual 
sales volume; covering only certain segments of the industry and leav- 
ing the rem: ining segments exempt. 

I, and all of the organizations I represent, strongly Oppose any leg- 
islation introduced that will eliminate the present service and ret tail 
exemption. These proposed amendments would extend the present act 
to laundry and dry cleaning. 

These new proposals would bring more employers within the cov- 
erage of the act and thereby create new inequities in the communities 
in which the newly covered establishments are located. 

It has been said by some that small business and plants would not 
be affected. This is not true because smaller business and smaller 
plants would be forced to hire substandard employees. 

They could not compete with the larger retailers and plant operators 
unless they raised standards as they must draw employees from the 
same labor market. 

And, in the final analysis, I am satisfied that small business will be 
affected to a very serious degree. 

I can tell you, as the owner of a small dry-cleaning and laundry 
business, that if such a law is enacted I would have to disch: arge from 
one-third to 50 percent of my present employees and put in automatic 
laundry and cleaning equipment in order for me to continue to oper- 
ate my business on a profitable basis. 

Such a law will eliminate any chance of our citizens getting part- 
time work. With profits decreasing day by day, it is unbeliev rable that 
our Government could introduce legislation and enact such legislation 
that will in the final analysis increase the overhead of our operations. 

The basic purpose of the Federal minimum wage law as originally 
enacted was for the purpose of eliminating substandard labor condi- 
tions in concerns engaged in the production of goods for interstate 
commerce. It was enacted to prevent one manufacturer from obtain- 
ing an undue competitive advantage over another through exploita- 
tion of his workers. 

The services of these laundry and dry cleaning establishments are 
local in character and, even though clean towels are furnished to wipe 
the hands and faces of people who are working for a manufacturing 
plant, it is inconceivable how anyone can imagine that this would have 
any effect on interstate commerce. 

I am sure that all of us have become increasingly aware of the 
serious threat of inflation. President Eisenhower's recent pleas to 
both management and labor for the exercise of restraint in wage and 
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price increases without equivalent increases in productivity, must be 
borne in mind. 

I am sure that each of you will agree that any legislation enacted 
at this time which possesses the slightest possibilities of contributing 
to the preinflationary trend, could ‘well have a most disastrous effect 
on our economy for years and years to come. 

If our Government is to impose a Federal minimum wage over all 
the industries referred to, it will not only have an effect on the mar- 
ginal workers earning less than minimum, but all workers, if existing 
wage differentials are to be maintained. 

Free competition down through the years has proven its worth in 
providing service to the consuming public at lowest price. 

Accordingly, we believe that it is the duty of our Government to 
refrain from any interference and protect the free enterprise system 
instead of enacting legislation that strangles progress such as we 
believe the extension of the Fair Labor Standards Act will definitely 
do. 

Thank you, gentlemen. 

Mr. Hour. Mr. Brickman, thank you very much. 

May I ask you what you pay an hour in your laundry? 

Mr. Brickman. It varies from the minimum State wage, which is 
52 cents, to $1.10 an hour. 

Mr. Horir. The minimum wage in Arizona is 52 cents? 

Mr. Brickman. Yes, sir. 

Mr. Hour. For minors and women? 

Mr. Brickman. That is for women. 

Mr. Hour. It does not cover males? 

Mr. Brickman. No, sir. 

Of course, in the dry-cleaning industry it is 60 cents to $1.75 and $2. 

Mr. Hour. What are the hours, sir? 

Mr. Brickman. The hours, as far as women and minors, are not to 
exceed 8 hours per day, nor 48 hours per week. There is no State law 
as far as adults are concerned, male adults. 

Mr. Hour. Would the hours be more of a problem to you than the 
minimum wage ? 

Mr. Brickman. The hours would not be as much as the minimum 
wage because of the—well, you just don’t want to classify, but there 
are certain people in laundries that just don’t work anywhere else. 

Mr. Horr. I will not go into any great detail. I appreciate your 
making your statement very short ‘because we have had a great deal 
of testimony from laundry people throughout the country in the 11 
Western States. We are well aware of the competitive problem you 
have with the housewife and the narrow margin you are on now. 

Mr. Brickman. The home washing mac chine is our greatest com- 
petitor. 

Mr. Hort. Is the problem the same here in Phoenix, as in Tuscon? 

Mr. Brickman. Yes, because we hire practically the same type of 
labor in both towns. 

Mr. Horr. I have no further questions. 

Mr. Ruopes. I have no questions at this time. 

Mr. Horr. Mr. Udall ? 

Mr. Upatu. I want to thank the Se for permitting one of 
my hometown businessmen to appe: Bob is a successful Tucson 
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businessman, he runs a good operation down there. I am delighted 
he has come up to testify ‘today. 

I would like to ask a couple ‘of questions. 

What percentage is paid over the Federal minimum today and 
what percentage under? Just roughly. 

Mr. Brickman. I would say about 50 percent. 

Mr. Upa.u. What percentage of your employees work longer than 
a 40-hour week now, most of them ? 

Mr. Brickman. As you know, Mr. Udall, we have seasonal business 
here in Arizona. In the wintertime we have to work a little longer 
and in the summertime shorter hours, but as far as minors and fe- 
males, we comply with the law, 

But as far as the males, many times during the wintertime we do not. 

Mr. Upaun. Taking the group of your “employees, of your firm, 
that are under the minimum, what is the average probably of that 
group ¢ 

Mr. Brickman. The average under the minimum would be about 
65 cents. 

Mr. Upau. I think that is all. 

Mr. Hour. Thank you, Mr. Brickman. 

Mr. Brickman. Thank you, Mr. Chairman. 

Mr. Hour. Mr. H. L. Anderson of the Arizona Farm Bureau Fed- 
eration. You may proceed, Mr. Anderson. 


STATEMENT OF H. L. ANDERSON, ARIZONA FARM BUREAU FED- 
ERATION; FARMER, PEORIA AND LITCHFIELD PARK, IN MARI- 
COPA COUNTY, CALIF. 


Mr. Anperson. My name is H. L. Anderson. I am a farmer from 
out west of our towns of Peoria and Litchfield Park in Maricopa 
County. 

I was born in northern Arizona, one of the oldest of 10 children. 
My parents were cattle growers of modest means, means modest, in- 
deed, during the farm depression of the 1920's. 

At an early age during and following World War I, I helped my 
father with the entire gamut of the work on a cow ranch. At 10 
years of age I was a regular wage earner when not in school and 
could be spared from my duties at home. 

I had the opportunity to share the responsibilities and burdens 
of helping to support and educate what would be considered today 
a rather large family. 

I was obliged to pay my way through high school and university 
on my wages as a farm and ranch hand and with whatever else 1 
could earn in menial, but necessary tasks. 

Now, all this sounds rather sad, but, actually, it isn’t sad at all. In 
retrospect I have never suffered one single actual need which I could 
not fulfill. As a matter of fact, I profited vastly from the experience 
and have learned many things that progress has denied those who 
entered the agricultural industry at a later date or at a higher station. 

I learned early and well that “You can ‘t get something for nothing” ; 
“You can’t have your cake and eat it, too”, and “You can’t get a quart 
of bootleg whisky out of a pint bottle.” 

I have been a farmhand, a sharecropper, a tenant, and a landlord. 
I have a knowledge of the trials and troubles, actual and fancied, of 
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each of these people. I have lived their lives, thought their thoughts, 
fought with them, against them, and for them—each of them. 

In the process of pupation from farmhand to farmer, I have re- 
tained whole segments of successive cocoons. That is why, perhaps, 
I have the privilege of representing my fellow members of the Ari- 
zona Farm Bureau Federation before you here today. 

We sincerely hope that the consider: ation we mention here in regard 
to H. R. 4575 and H. R. 9428 will be helpful to you and to the whole 
committee in evaluating these proposals. 

To begin with, I am still a farmhand, a farm laborer, if you please. 
I work now just about as I have always worked in the past. Almost 
every farmer, without exception is today a farm laborer, a farmhand. 
Now, isn’t that true? 

The mere fact that of two men working day by day, side by side, 
performing the same tasks, or different tasks, in produci ing the same 
crop, one has signed a note and mortgage on their mutu: al place of 
employment does not justify his differential treatment. Both are 
farmhands; both, for our purposes at least, citizens of the United 
States. Each is dependent on the other. 

They are, in fact, partners in the venture. The one with the finan- 
cial entanglements may have been the victim of circumstances. He 
may have ‘inherited the place; he may have married the boss’ daugh- 
ter, or he may have fallen prey to some sharp real estate broker. His 
fellow worker might fall into a similar tr ap tomorrow. 

At any rate, he is just as free as his fellow worker to also throw 
his shovel on the ditch bank, gather those of his possessions he wishes 
to take with him, and strike out, either with or without his employees, 
to some sunny State where the weather fits his clothes. His signing 
of the mortgage merely indicates that he is willing, if not able, to 
help to build and maintain his community, pay taxes, build schools, 
and otherwise contribute just a little more to the economy, stability 
and wealth of his Nation than is his more carefree fellow farmhand. 

These two fellow workers, employer and employee, management 
and labor, if we must, have established the terms of their partnership 
themselves in liberty, without the impedime nts of a legislative barrier 
or a third party between them. The arrangement may be dissolved 
by either of them in the same expeditious manner. Each of them is 
free to accept or to reject the conditions of their partnership. 

In the United States today, in agriculture, is virtually the last 
vestige of the liberty for Americans to exercise « ‘completely unfettered 

freedom to dis splay initiative, diligence, and thrift in the simplest 
form of free enterprise, the performance of service, upon mutually 
determined and mutually acceptable terms, or to reject those terms at 
any time to seek association elsewhere, within or without the industr y. 

Certainly, had either of these farmhands, employer or employee, 
disliked this latitude for independent action, he has had just short of 
20 long years of complete liberty in which to disassociate himself 
from that freedom and to become enmeshed in the legislative limi- 
tations and industrial strife by associating spa with an industry 
already covered by the Fair Labor Standards Act of 1938. 

Then, Mr. Chairman, these proposals would provide a compulsory 
minimum and basic performance on the part of one of the partners. 
Reciprocal consideration or minimum or basic performance on the 
part of the other is neither expressed or implied. 
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As to fairness among a group of workers, let us assume that worker 
A, by virtue of skill, dependability and diligence, in relation to the 
productivity of other workers in other industries in the market place, 
is worth one United States dollar per hour. 

Worker B has a productive capcity for one reason or another worth 
only 75 cents per hour. 

And worker C, with greater productivity than worker A, is worth 
$1.25 per hour. Now, as these proposals do by legislation, suppose 
we introduce a fixed value at any of the points A, B, or C, and such a 
factor so introduced must be fixed and arbitrary and, therefore, more 
often wrong than right, since the relative value of the products pro- 
duced by the various workers in the various industries vary from day 
to day, season to season, in a free market. 

First, apphed to point A correctly at any particular time, it be- 
comes wrong tomorrow because in the market place the relative values 
have chs inged and if we adjust it to tomorrow, it becomes wrong again 
because the relative values ch: ange again because now we are paying 
all of worker B’s bonus for indolence or lack of skill, and penalizing 
all the worker C’s because they are obliged to pay the excessive costs 
for the products of worker B in relation to their own productive 
capacity. 

Worse still, we must deny worker B any opportunity of employment 
because his lower capacity to produce, whether or not he is to blame 
for it, prices his commodity out of the market. 

Then let us apply it at worker B, wy in these proposals. Then we 
penalize both worker A and worker C because they are both then 
obliged to pay for the excessive costs ¢ Soa by an arbitrary minimum 
value placed upon the lower productive capacity of worker B. 

Now, then, let us apply it at worker C. Not only do we penalize 
worker C because of his increased diligence or skill, but we have again 
given a bonus to workers A and B, and they have greater c onsumptive 
power in relation to their productive capacity than your most pro- 
ductive worker. 

In every case we have penalized the most diligent, most skillful, 
the most industrious to subsidize the less industrious, the less skill- 
full, the less diligent. 

In spite of all that can be done, the ultimate goal of such a scheme 
is the reduction of all workers to the common denominator regardless 
of diligence, industry, or skill, by the application of artificial factors 
rather than values in the market place, as well as in production. 

We then have produced a situation in which every worker is fully 
dependent upon the one who applies the artificial factors rather than 
values in the market place, as well as in production. 

We then have produced a situation in which every worker is fully 
dependent upon the one who applies the artificial factor. This, as 
you know, is being done today and done in many countries. 

But it is not done in any free nation, and insofar as it is done in 
this Nation, then that far we—you, me, worker A, worker B, and 
worker C—have lost, all of us—freedom. 

Mr. Chairman, we have yet to touch on the effect upon the con- 
sumer. In relation to the matter at hand he is entitled to considera- 
tion if for no other reason than because his food supply is at stake. 
Probably there is no human who can accurately forecast the ultimate 
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cost of the legislation which is proposed to the consumer of the 
Nation, which means all the workers and the farmer as well. 

So, let us assume that it made only a 10 percent increase in cost 
at the production level in agriculture, and also a 10 percent increase 
in retail costs at the consumer level. 

We frankly admit that these are probably not the right figures, 
but if anyone can give the right ones, we will be happy to be corrected. 

One month after this proposal became effective, the cost-of-living 
index would reflect it. Automatically those fabulous, if faulty, de- 
vices built into our industrial labor contracts immediately start esca- 
lating. All manufacturing, construction, operation, maintenance 
costs go up and these additional costs are passed on to the consumer, 
together with rising freight rates, warehousing and selling costs. 

‘When the retailer sees the price tag on the article he ‘aust buy, 
he knows exactly where his new raise in pay went. He is then 
obliged to pay his own raise, an increased bite to Uncle Sam, plus 
an increased amount for every other governmental activity, and espe- 
cially his schools. 

Now, how about the 10 percent increase in cost at the agricultural 
production level? Some of the farm workers got a raise, too. Now, 
unlike his fellow businessman, the farmer cannot pass his price on 
to the consumer. His price is determined in the terminal markets, 
less mens handling charges, commissions, et cetera, to give him 
an f. o. b. price paid by the merchant, less all added costs. 

Noni; squeezed from his part as a consumer and also from increase . 
costs from his production, the farmer must react. He can do 1 of : 
things to improve his position : Use less labor, by turning his e caealae 
system to those that require less labor; further mechanizing his pro- 
duction of crops which have not yet yielded to mec hanization; and 
largely abandoning his high labor cost crops. 

Thus he employs fewer people. Those particularly affected are the 
producers of perishables and dairy products, both ‘the farmers and 
their workers. 

Last month the parity index was 83, which is a way of saying that 
the American farmer lost only 17 percent. 

During the past 4 years the parity index in various agricultural 
products ‘has been well below 80. 

During the last year the farmers’ indebtedness increased by 6 billions 
of dollars. We cannot stand much further pressure. 

Which farmer will be hurt the worst? According to the 1954 agri- 
cultural census, of some 3,327,000 commercial farms in the United 
States, only 583,000 realized a gross income of $10,000 or more; 
1,518,000 grossed $9,500 to $9,999, and 1,225,000 grossed $250 to $2,499. 

Figured on a 20 percent profit margin a farmer realizing a gross 
income of $10,000 will have only $2,000 for interest on his investment, 
taxes on his property, depreciation of his equipment, and labor for him- 
self and his family. 

Below a $10,000 gross I seriously doubt if there can be any net after 
interest on his investment or taxes on his property. Those farmers 
with gross incomes of $10,000 or less, already marginal, cannot survive 
in the face of this proposal. 

Most seriously affected is the farm laborer himself. Divorced from 
his previous occupation by a prohibitive artificial factor, he has no 
other placetoturn. Unskilled as he is, where does he go? 


he 


st 
se 


5 
d. 
ig 


e- 


US 


In) 


it 


i] 


iS 


i 
O 


FAIR LABOR STANDARDS ACT 2819 


The past 3 weeks here in the Salt River Valley are a prime example. 
Our lettuce market has been consistently below $1.50 per carton in 
the field. Almost all that time it was $1.2 

Our costs of packing, shipping, and selling run from $1.20 to $1.30. 
It is questionable if all of the har vesting costs can be recovered as the 
market has been a dollar or less the last 2 days. 

Had we been saddled with the regulations proposed, it would be 
safe indeed to say that not one single ‘head of lettuce would have been 
shipped. The laborers have had the opportunity for gainful employe 
ment which they could not have had had they been working under 
minimum-wage law. ‘Thousands of seasonal farm laborers have come 
here to our mild climate every winter. We have always been able 
to provide them considerable work. We cannot do so under the pro- 
posal, and they then become that added welfare load that both our tax- 
supported and private welfare agencies claim they are unable to 
shoulder. 

We would consider it drastic indeed should the Congress of the 
United States deny by legislation 100,000, 10,000, or even 1,000 
American citizens the opportunity of gainful employment, and in so 
doing, destroy the opportunity for success for the small farmer and 
add him to the rolls of the employable, but unemployed Americans. 

And if this were to occur, I am sure from the inability of the 
farmer then to consume, there would be a great many unemployed 
Americans. 

I should like to add at the risk of usurping time of other witnesses 
that. in my own case the enactment of this proposal will confiscate the 
savings of my lifetime and those of my wife and we have worked 
hard and we have sacrificed many pairs of silk stockings to acquire 
the wherewithal to be able to hire men. 

It would put me out of business; that is all. 

(At this point Mr. Roosevelt entered the hearing room.) 

Mr. Roosrveitr. We thank you, Mr. Anderson. We certainly ap- 
preciate your views. 

Of course, as you know, this is not an investigative committee, but 
we are here to gather views rather than to be argumentative, but just 
so we can clarify the record somewhat, may I ask you just a few 
questions. 

On page 5 of your testimony you indicate that one of the alterna- 
tive courses to be the use of less labor if you turned to more mecha- 
nization. As arepresentative of the Farm Bureau Federation, can you 
give us any figures as to the amount of Mexican labor employed in 
Arizona tod: ty in comparison to the domestic labor force? 

Mr. Anperson. No, I cannot give you accurate figures. There will 
be people here that can, that handle that. 

I would anticipate, on the basis of last year, there are probably 
sixteen mes braceros and fifteen to sixteen thousand at this time 
of the year, the first of December, in relation to about thirty to thirty- 
five sisieam aad domestic migrants that come in here over and above our 
own people. 

Mr. Ruopes. Mr. Chairman, those figures are available. I might 
ask unanimous consent that they be furnished later and be included 
in the record. 

Mr. Anperson. It will be very simple to get them. 
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Mr. Roosevett. We will appreciate it if you will get them. We 
will insert them in the record at this point. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Roosevett. On page 6 of your testimony, sir, in relation to the 
number of farms, farmers who grossed between $2,500 and $10,000, 
roughly, and the 1,225,000 who grossed from $250,000 to roughly 
$2,500, would it be accurate to state that most of those are operations 
which do not employ labor, but which are actually family farm type 
operations ? 

Mr. Anverson. They are probably family operations, but it is im- 
probable that they do not employ labor commensurate with the size 
of their operations because during the harvest time the farm family 
is largely unable in intensive agric culture at least, perishable products, 
to meet. the peak demands with his family. He is obliged in a few 
days to bring in a crew of hoe hands or a crew of cottonpickers to 
harvest that crop to get it out. 

Mr. Roosrvett. He could not employ a great many people on a 
gross profit of $2,500 or less. There are 1,225,000 of those. I think 
we could pretty well eliminate them from the picture ¢ 

Mr. Anperson. Yes; this proposal would eliminate them pretty 
fast. 

Mr. Roosrverr. It would not affect them at all because, actually, 
we have eliminated them under any of the proposals. 

Mr. Anperson. I think not, Mr. Chairman, because however small 
that man’s operation is he is obliged to meet the labor conditions for 
whatever labor he uses, of the big operators. 

Mr. Roosevert. If he does not employ anybody- 

Mr. Anperson. That would be true, if he does not employ anybody, 
he wouldn't. 

Mr. Roosrvett. Now, the legislation which has been proposed gives 
an exemption to certain groups in the farm industry, and you have 
discussed that, but I would like to discuss with you several alternative 
methods which have been proposed. 

Instead of doing it on the basis of man-days per quarter—as you 
know, one suggestion is 400 man-days and the other is 1,200 man- 
days—we have had 2 suggestions, one that we do it on the basis of 
gross income per farm, making an exemption for anybody whose 
gross income was $25,000 down, or perhaps $50,000 down, and the 
other was on the suggestion of acreage, that we try to limit the appli- 

cation of the law to the so-called factory type farm which was not 
the type of operation which you have described here, and which you 
are obviously in, but which is actually a large scale commercial oper: 

tion run as near a factory as it can be run on the agricultural scene. 

Do you have any comment as to the workability of either of those 
other methods ? ’ 

Mr. Anperson. I should think it would be very difficult in acreage 
or in terms of gross, or even net income, for any one family with the 
farm industry to apply a fair basis of exemption. 

I believe that there is no doubt that a number of our farm operators 
particularly in the present economic conditions, are submarginal. 

It seems to me that we are trying here to get more than a pint of 
bootleg whisky out of a pint bottle. It just cannot be done; it is not 
in there. 
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Wherever we apply the exemption it really would not matter in 
the total industry. 

In any event, wherever we applied it, the man below would have to 
meet the competition provided by the large-scale operator, and I think 
any of this type of proposal would make it more and more difficult for 
him to meet that competition. 

Mr. Rooseverr. Mr. Anderson, have you available any figures which 
would give us an indication as to the differences in the cost of living 
in Arizona, either by areas in Arizona, or an overall picture, and the 
cost of living, let us say, in California, or any of the other adjacent 
States ¢ 

Mr. Anprerson. No, I don’t have them, but I am sure they will be 
available. 

Mr. Roosrveir. The reason I ask is that I am wondering whether 
in your opinion anybody can actually have a decent standard of living 
who does not receive for his output a dollar an hour, whether it is 
40 hours or 50 hours. 

Mr. Anprrson. But, Mr. Chairman, there is that question, but how 
do we get the man to acquire skills to make him earn a dollar an hour? 

Now, I think everyone of us would be remiss in our duties as citi- 
zens and would not be Christian Americans if we felt that any other 
party did not receive everything he earned. But when we pay any 
man what he is not earning we penalize the man who has acquired 
skills and who has been diligent and who has worked. 

So, rather than to attempt to establish a minimum wage to apply 
to the bottom man to enable him, regardless of skill or what he does 
or does not do, to have a living wage, let the man who does acquire 
skills, who does save his money, who does work hard, arrive at a bene- 
fit above in the market place the man who does not. 

I think by any type of legislation we cannot help but subsidize some 
inefliciency whenever we apply an artificial factor. 

Now, I have some pretty large operators next to me out there and 
they make it pretty rough for me sometimes in labor markets and in 
all manner of things. They probably buy their fertilizer for 25 per- 
cent less than I have to pay for mine. 

But still, in America, it is my right to be able to compete with those 
monkeys and make them efficient. As long as my Government arti- 
ficially raises my production, pays me more than my production is ac- 
tually worth, in the market place, then it penalizes those people. 

I will take them on in open competition. I think I would be better 
off than under any legislative impediment to open competition. 

Mr. Roosrevetr. You want to abolish all subsidies, then ? 

Mr. Anprrson. Yes, I do; and I am sorry many members of my or- 
ganization will not add to this testimony that we get completely out 
of the price-support business. 

Mr. Roosrveir. I have one last question. I am interested in the 
price of celery which you have quoted here. As far as you know, 
from your position in the association, has there been an equal decline 
in the cost of celery in the chain stores and other places where the 
consumer buys it? 

Mr. Anperson. Fortunately, probably, I am not in the celery busi- 
ness. I referred to lettuce here. No; there has been no appreciable 
decline. 
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Mr. Roosevetr. Is it not, therefore, perhaps the problem here not 
too much whether we can afford to give somebody a dollar an hour, 
because certainly in other industries they have found that where they 
pi give a living wage, a decent wage, that the productivity has in- 

eased automatic ally and that there is some degree of relationship 
colon a man feeling that he is earning enough and producing 
enough and the fact that perhaps the main problem here is some kind 
of ac change i in the system of distribution which will enable the farm- 
ers and the growers of this country to get a fair share of what the 
consumer pays for the product that is grown ¢ 

Mr. Anperson. I think there is a tremendous amount of room for 
improvement between the relationship of an item produced on the 
farm and what Madam Housewife is obliged to pay for that. 

However, can we achieve it in this method ? 

I question whether we can achieve it in this method. I do not know 
that we should achieve it in this type of method. 

Understand this, I have 10 steady workers out there. They are all 
paid above the minimums that would be required here. Now, if in a 
rough price-cost squeeze I was obliged to affect. those men, it would 
be hard to do. 

I have men that have been with me 14 years. It would be hard 
to do, but I would obliged to reduce their salaries to the minimum in 
order to pay the minimum possibly to someone who is going to be with 
me 3 days or 10 days. 

Maybe I never seen the man before and I will never see him again. 

At the end of a few days our responsibility one to the other will 
have been concluded. 

Now, to my steady nen I have a greater responsibility and it would 
be difficult for me to have to face that situation. 

Mr. Roosrvettr. You raise an interesting point, sir. 

Mr. Holt? 

Mr. Horr. Mr. Anderson, what is the average size of a farm in 
Arizona ? 

Mr. Anperson. I cannot tell you the average size of a farm in Ari- 
zona, but we would be considerably above this average in gross for 
the Nation. 

Mr. Horr. Would you be so kind as to send that to the committee, 
or your organization ? 

Mr. Anperson. We will be happy to do that. 

Mr. Horr. Also the average number of employees. If you can 
break down percentagewise the farm and the number of ddemlnibeae’ 
also, can _you tell us how they go about employing the nationalists 
here? How a domestic worker goes about getting work. 

In California we discovered they have a State employment office 
where if a domestic goes in and says he wants a job he has priority 
over a nationalist. Is that similar to the w ay they do it in Arizona? 

Mr. Anperson. Yes; I think the rules are probably very uniform 
and probably very uniformly applied. 

Mr. Hour. May I ask you what the wages for a domestic farm 
worker in Arizona is? Do they vary from section to section? 

Mr. Anprrson. I would think it does not vary very largely in the 
three central counties. The smaller fringe areas of Grim and ‘Greeley 
Counties, possibly Cochise County and Yuma County, would have 
some variations from the rates in this area. 
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Mr. Hor. Do you know what they would be? 

Mr. Anperson. Many of our steady men, of course, are paid either 
by the month or by the year. A cat operator is now about $1.25 to 
$1.50, on a short-term basis other than a steady man paid by the 
month. 

Irrigators, 70 cents. 

Lettuce workers, I think some men are paying 75 cents for cutting 
and hoeing, that type of thing. 

Packing is 80 cents an hour. A great deal of this work is on a 
piece-rate : basis, as you know, cotton picking and vegetable harvesting. 

Mr. Hoir. Do you thing it would be fair for ‘Congress to enact 
legislation that all crops that have a subsidy should pay $1 an hour? 

Mr. Anperson. Would have to pay $1 an hour? 

Mr. Hour. Yes. 

Mr. Anperson. No; I don’t think it would be fair because it does 
not consider the productivity of the worker involved, whether he 
has or has not acquired his skills and it may not altogether be his 

fault that he does not have skills that justify his employment at the 
higher rate of pay. 

Mr. Hour. I want to thank you very much for your very helpful 
testimony. 

Mr. Roosrvetr. Mr. Udall? 

Mr. Upatu. I think, too, this has given an interesting picture of 
the Arizona farm problem. 

In this area, the committee might be interested, due to competitive 
conditions and due to the fact that we are in an irrigation economy, 
the whole tendency here is toward larger farms, because you have 
to have a large operation in order to be competitive. 

So that the average size of operation in this part of the country 
generally is larger than in other areas. 

I wanted to ask, because sometimes, in fact quite frequently, as 
committee members know, when we get to congressional levels where 
there is one point of view that wants nothing done, and another point 
of view that wants to go quite a ways down the road, that you some- 
times end up compromising. 

Let us suppose that the committee in Washington when it gets down 
to brass tacks on this, decided to compromise as Congressman 
Roosevelt suggested a moment ago, to provide that only farms with, 
say, $50,000 annual gross be covered under the act and all other farms 
be exempt. What percentage of the farmers—let us say you are fa- 
miliar with Maricopa County—would come under if you put such a 
regulation as that on? 

Mr. Anperson. A $50,000 gross? 

Mr. Upauu. Yes. 

Mr. Anprrson. That would be a very small percent of our farmers, 
that type of figure. 

Mr. Roosrveitr. In numbers, but would it not be a larger percent 
in the total value of the crop produced ? 

Mr. Anprerson. I think that would be true, yes, in terms of the 
value produced. 

Value of product, I think that would be true. <A larger percent 
than the number of farms. 

Mr. Upatu. That is all I have. 
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Mr. Roosevert. Mr. Rhodes? 

Mr. Ruopes. I want to compliment you, Mr. Anderson, for your 
fine statement representing the Arizona Farm Bureau Federation and 
just to comment that by Arizona standards Mr. Anderson is a small 
farmer. Maybe in other parts of the country he would not be so 
classified. 

I think the point which you made, that it is impossible to do one 
thing which affects some one segment of agriculture without affecting 
the other, i is a very important one and one ‘which we should emphasize 
in the record. 

In other words, you are in competition in the labor market with 
people who are bigger than you are. 

If those people | must pay a higher wage than you do, then in order 
to get the type of farm labor you want you will have to pay that wage 
also; is that not correct ? 

Mr. Anperson. That is true, and I may add that in my particular 
neighborhood, under this type ‘of proposal some of my bigger neigh- 
bors might have to come in and help me and I might have to take 
my labor and go down to help my neighbor who could not aftord 
to hire them himself. 

Mr. Rooseverr. Let me ask you a question about the bracer pro- 
gram. What have you been paying your braceros ? 

Mr. Anperson. I have 4 braceros, steady men, that is all I have, 
and they work right along with my domestics. I pay my men $200 
a month plus their housing, water, lights, and so forth. 

Mr. Ruopes. You are required to pay the braceros a certain sum; 
is that not correct ¢ 

Mr. Anperson. Yes, but, Representative Rhodes, that requirement 
is useless because it is impossible to stand a domestic and bracero or 
you and me together, doing the same thing, and pay one on one 
basis and one on the other. They are not going to work; they are 
going to fight. 

Mr. Ruopes. The point is this: The agreement between Mexico and 
the United States on the importation of braceros requires that the 
braceros be paid the going wage in the community; is that not correct ? 

Mr. Anverson. That is right. I happen to be paying my braceros 
more than the going wage in my community because I am working 
them with my other men. It is pretty hard to work a Mexican that 
came from Nogales, Sonora, and Nogales, Ariz., on the same ditch 
with the same tools and pay them differently. 

Mr. Ruopes. But every farmer has to pay at least the minimum as 
set forth by the Departme nt of Labor in the area ? 

Mr. Anverson. That is correct. 

Mr. Ruopes. Thank you. 

Mr. Rooseverr. Thank you very much, sir. We appreciate your 
testimony and we appreciate the time you have taken to be with us. 

Mr. Anverson. Thank you, Mr. Chairman. 

Mr. Roosrvetr. The committee will now hear from the Arizona 
Vegetable Growers Association representatives, Mr. Miller, Mr. Cook, 
and Mr. Akers, if they are present. 

Mr. Mintzer. My statement is available. 

Mr. Roosrverr. Do you have Mr. Cook and Mr. Akers with you? 

Would they care to come forward ? ' 
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er si ‘ause we have such an awfully long group of people 
who want to be heard before we adjourn this afternoon, it would 
help us if you will come forward at this time. 

While we will put your statements in the record, the questions of 
the committee could be put to all three of you. I presume you gener- 
ally cover the same field. We will be happy to have you read them 
separately if you care to do so. 

Mr. Miller, why do you not start off with your statement and then 
we will call on the other gentlemen. 


STATEMENT OF 0. D. MILLER, GROWER-SHIPPER, OPERATING AS 
PARTNER IN THE MILLER-JOHNS CO., PHOENIX, ARIZ. 


Mr. Miniter. My name is O. D. Miller. I reside in Phoenix, Ariz. 
I have been a grower and shipper of Arizona vegetables and melons 
since 1927, operating as a partner in the Miller-Johns Co. 

I am familiar in a general way with proposals now before Congress 
which would cancel the present exemptions from the payment of 
minimum wages and overtime for 2 periods of 14 workweeks, which 
presently are allowed the employers of agricultural labor in the area 
of production. 

I am opposed to such cancellation of our present exemptions for 
many reasons, including the following : 

The reasons which were the basis for allowing the exemptions 
on agricultural labor in the existing statutes, are just as valid now 
as they were at the time those laws were enacted. 

In fact, in many respects there is even more need now for the 
exemption of agricultural labor from these requirements than there 
was at the time the laws were enacted, because of increasingly burden- 
some costs in other items of operation which must be borne by the 
farmer, notably transportation and marketing. 

In this connection, it must be remembered that our highly perish- 
able vegetable and melon crops have no intrinsic value. They must 
be harvested and marketed when they reach maturity, and they are 
worth only what they bring in the market on the basis of supply 
and demand, less the cost of packing, transporting, and marketing. 

Unlike most. other industries, the “farmer ¢ ‘annot pass cost along to 
the consumer so each item of increased cost means that much more 
expense which must come out of gross sales in the determination of 
his net returns. 

The level of farm wages is now, as it always has been, deter- 
mined by the need and supply of farm labor. Economie conditions 
and competition from other industries keep it as high as can be borne 
by agriculture, which itself is dependent upon economic conditions. 

The creation of artific ially high wages for agricultural labor would 
raise that level beyond the ability of many farmers to pay, resulting 
in their elimination as producers. 

Fewer producers would mean reduced total production and, unques- 
tionably, would reflect in higher prices to consumers. 

Thus, "the interjection of this proposed measure of Government 
tampering with agricultural wages not only would produce no ulti 
mate benefit, but in the process it would involve m: ny needless com- 
plications for producers who would be saddled with the higher laber 
eosts and recordkeeping, report-making demands of the regulations. 
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The proposed cancellation of agriculture’s exemption from an 
artificially high minimum wage is, of course, only a part of the serious 
threat involved in the measures under consideration. They would 
cancel also our exemption from the payment of time and a half for 
over 40 hours a week during the periods when the demands of our 
farming operations call for longer hours. 

The perishability of farm crops places agriculture at the mercy of 
the elements. This makes it impossible for farmers to adapt their 
labor requirements to working hours and conditions such as the 
8-hour day and the 5-day week, to which other industries can gear 
themselves. ¢ 

Because of the seasonal demands of agriculture, its numerical labor 
needs could not possibly be met by attempting to provide the larger 
numbers of workers for each short peak period which would be nee- 
essary if none of them worked more than 40 hours a week. 

And any governmental action whic h might require the payment of 
time and a half for services over 40 hours a week, even without the 
imposition of an artificially high minimum wage, would be unbear- 
ably burdensome. 

4. I can conceive of someone suggesting that at least the farmers 
who grow crops of the price- supported category be required to meet 
these minimum wage-and-hour standards, or forego the supports. 
Such a practice would create a turmoil of the worst kind. It would 
draw all the labor supply to the supported crops or force the farmers 
of nonsupported crops to pay the higher wages, and probably the 
level of Government support itself would have to be raised, to allow 
for the higher costs of production. 

Personally, I am not an advocate of Government support of farm 
prices and the crops to which my testimony refers are not price 
supported. 

The injection of any further Government control in agriculture 
is, I am convinced, opposed by a vast majority of farmers, and I be- 
lieve most of them look forward to the return-of a farming situation 
which is free from artificial supports and regulations. 

This is the true system of individual free enterprise which built 
America and which must be restored if we are to endure and enjoy 
a sound economy. 

Thank you. 

Mr. Roosevetr. Thank you very much, Mr. Miller. 

I just want to quickly ask two brief questions. 

You say the level of farm wages now, as always, has been « 
mined by the need and supply of farm labor. 

To me this is a contradiction, if I read the testimony that was 
given before the committee correctly, because in all instances we have 
shown that the supply of farm labor is practically nil and that it is 
very difficult to get domestic farm labor. 

Under the law of supply and demand normally when you have 

lack of something the price of it goes up. Here it certainly has 
not gone up. It has stayed steadily down. 

Now, the argument, of course, is that the importation of outside 
labor has resulted in that. 

1 would like your comment on it because it just does not square 
with the information we are given, that good farm labor is unob- 
tainable. 


leter- 
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Mr. Mitirr. We have sufficient domestic labor except in the peak 
periods of our vegetable farming and melon farming and harvesting. 
We are unable to get a supply of braceros unless we can show we 
have used our share of domestic farm labor and doing it right along. 

The supply and demand of labor is what makes the wages for any 
agricultural labor and the braceros who are brought in are paid the 
going price for what is paid to the domestics. They even are paid a 
little more when we consider the fact that we have to provide hous- 
ing for them and other conditions of taking care of them. 

Mr. Roosevetr. In other words, it is your opinion that the supply 
of farm labor is adequate and perhaps that the low wage is paid 
because of the type and kind of supply. 

Mr. Mitzer. No, I don’t think that at all. Wages run from 70 
to 80 cents an hour. That is not starvation wages by any means. 

Mr. Rooseve.t. Do you know anybody who can live on 70 cents an 
hour in Arizona ? 

Mr. Minter. Well, they do; they have been for years. 

Mr. Roosrvetr. How many hours, roughly, do you think they have 
to work at 70 cents an hour to get an adequate sum / 

Mr. Mitier. They work 40 hours a week unless we are at the 
height of the our harvest and then they have to work longer. 

Mr. Roosrevetr. I am interested in your statement here that you 
convinced that the majority of farmers want to do away with arti- 
ficial support and regulations. I think it would be interesting some- 
time to have that proposal considered and put forth because theoret- 
ically at least all of the support programs are voted on by the 
farmers affected and in nearly every case the elections come out 
75 to 80 percent in favor of the price supports. 

I think that is more or less why they have continued. If they ever 
voted against it, why, we would be rid of them in a hurry; is that 
correct ¢ 

Mr. Miter. That is correct. 

But the rest of the taxpayers do not feel quite so good about it, and 
those supported crops number about six or eight crops, not the general 
farming 

Mr. Ruopes. I think it is also true, Mr. Miller, that when the 
farmers vote whether to accept a program or not, each farmer has one 
vote regardless of the number of acres which he farms. The so-called 
smaller farmer in the South and some parts of the Midwest have as big 
a vote as a man who might farm 2,000 acres in other parts of the 
country. 

Mr. Mirurr. That is correct. 

Mr. Roosrveir. You honestly feel that the overall solution would 
be more quickly arrived at if we did away with the price-support 
program ? 

Mr. Miter. I certainly do. 

Mr. Roosevetr. Mr. Holt? 

Mr. Hour. I have no questions. 

Mr. Roosrvetr. Mr. Udall? 

Mr. Upat. Is there a differential in the State minimum-wage laws 
of Arizona and California? Does California have a State minimum ? 

Mr. Roosrvert. We have a State minimum which applies only to 
women and children. It does not apply to agricultural workers. 
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Mr. Upaut. There is a State agricultural exemption ? 

Mr. Roosevext. Yes, for the first time they are gathering data as to 
whether it should apply. 

Mr. Upauy. We have had the picture in Arizona, as these other wit- 
nesses will bring out here, in this fresh-produce field, of increasing 
competition. These are people at the witness table here who are not 
under the price-support program, of course, and the information that 
has been coming to me in the last 2 or 3 years since I have been in 
Congress, is one of increasingly strenuous competition. 

I do not know whether that is true with California. Maybe the 
competition is coming from you people there and you people may have 
advantages we do not have. 

Producers of fresh vegetables have been increasingly pushed to the 
wall by various factors, even though we find when we go to the 
market back in Washington that the prices are still climbing. 

The margin left to the producers in this particular farming area is 
becoming less and less and it is becoming more and more of a risky 
business. 

It would seem to me that if there is any area of our agricultural 
picture, as far as Arizona is concerned, where we were per ha aps to give 
special care and special consideration, it would be to these people who 
are especially feeling the pinch, No. 1, and who do not have a price- 
support structure underneath them, No. 2. 

But that is just a comment I want to make to find out whether Cali- 
fornia had some advantage. 

Mr. Roosrvetr. In view of Mr. Udall’s statement, could you make 
available to the committee any figures showing the income per acre 
of the perishable crops grown here in Arizona over the last 10 years? 

Mr. Miter. I think we can get those; yes, sir. 

Mr. Ruopes. Do you want gross income or net income ? 

Mr. Roosrvetr. Both, if we can have both. I think it would be 
of value to the committee. 

Mr. ay All right. 

Mr. Roosrverr. Mr. Rhodes? 

Mr. Ruopes. I have no questions except to thank Mr. Miller for 
appearing and to impress, if I can, upon the minds of our good col- 
leagues from California that we have a list of witnesses here which is, 
I think, representative of some of the finer people of the industry in 
this State. 

Mr. Miller has been in the business a long time, as have the other 
witnesses who will appear here. 

The picture which you are going to get of Arizona agriculture cer- 
tainly comes from men who have had long experience in the field. 

Mr. Roosrverr. As you know, Mr. Rhodes, that is the reason that 
we made the effort to make this trip so that we could hear at first 
hand from the people who ought to know what the situation is in 
their areas. 

Mr. Ruopes. And I certainly thank you, Mr. Chairman, and my 
good colleague, Mr. Holt, for coming over here. 

Mr. Rooseverr. Mr. Cook, do you want to go ahead with your 
statement, sir ? 

Mr. Cook. Yes, sir. 
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STATEMENT OF WILLIAM J. COOK, JR., FARMER, SALT RIVER 
VALLEY, ARIZ.; PAST PRESIDENT, VEGETABLE GROWERS ASSO- 
CIATION OF PHOENIX; AND CURRENT MEMBER, BOARD OF 
DIRECTORS, VEGETABLE GROWERS ASSOCIATION OF PHOENIX 


Mr. Coox. My name is William J. Cook, Jr. I am a farmer in 
the Salt River V alley of Arizona in the growing and harvesting of 
vegetables. 

In 1956 I was president of the Vegetable Growers Association of 
Phoenix, Ariz., and currently am a member of the board of directors 
of this association. 

For approximately 6 months prior to World War II, I lived in 
Phoenix and sold fertilizers and insecticides to the farmers. Upon 
my discharge from the Air Force in 1945, I returned to Phoenix 
and resumed that employment. 

After about 114 years I went into the vegetable growing and ship- 
ping business and have been in that line of endeavor ever since. 

My first ventures were in connection with a Mr. Aubrey Hale, who 
had had many years’ experience in the vegetable business. Unfor- 
tunately shortly after we commenced our association he became ill 
and the business of conducting a large farming and shipping opera- 
tion fell largely on my shoulders. 

At that time we were farming extensively in the Phoenix area. 
We farmed approximately 1,600 ground acres on which we produced, 
among other things, perishable foodstuff consisting of lettuce, carrots, 
cabbage, broccoli, cauliflower, potatoes, and cantaloups, along with 
barley and wheat. 

When Mr. Hale retired I continued in business under the name of 
Johns & Cook. We did growing and custom packing. We engaged 
in the mixed-car business, again growing and packing such veg- 
etables and melon commodities as cantaloups, carrots, cabbage, let- 
tuce, et cetera. 

The mixed-car business means the packing and loading of a variety 
of vegetables in one refrigerated car instead of a straight car of one 
specific « commodity. 

Although the mixed-car business had at one time proved a desir- 
able business in the Phoenix area, it soon developed that due to com- 
petition from other areas, we could not successfully carry on a mixed- 
car business from the Phoenix area. 

It was then that I went into business as Cook Produce Co., engaged 
in the growing and shipping of melons, lettuce, onions, carrots, which 
we grew. 

We shipped principally straight carloads of the individual com- 
moclities. 

As time went on it was proved to us that we could not successfully 
compete on commodities such as cantaloups, carrots, onions, and ¢ ab- 
bage, with other producing districts. As a result, we have now lim- 
ited our operation to where we are only producing lettuce in the 
perishable field. 

The cost of growing, harvesting, packing, and shipping our food- 
stuff became so high compared to other producing areas that the 
growers in this area have a tendency to limit themselves to the grow- 
ing and shipping of fewer perishable commodities. 
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As a practical matter most of the growers are being forced to rely 
almost exclusively on lettuce as a perishable ¥ veget table crop. This 
limiting of the field to a relatively few vegetables within itself makes 
it difficult for the small operator to compete. 

Conditions have become such that it virtually takes someone who 
operates the year-round in lettuce to be at all successful in the mar- 
keting of lettuce. 

In my opinion there are a number of reasons for this, not the least 
of which is that it has become very desirable, if not almost compul- 
sory, for a lettuce shipper to be able to maintain his contacts with 
buyers through year-round selling rather than merely hitting the 
markets for 6 weeks to 2 months twice a year. That is one of the 
principal reasons that we have the lettuce we now grow harvested 
and shipped by another organization. 

Most of the Arizona production of this foodstuff is surplus pro- 
duction because the State only has a population of approximately 
1 million and, therefore, it does not consume any substantial part of 
the produce grown in the State. 

Therefore, the surplus production must be marketed in the most 
populace areas in the country, east of the Mississippi River. 

In order to sell in volume in eastern markets, the grower must sell 
at a price that enables the merchandise to ultimately be sold to the 
housewife at what she considers a reasonable figure, otherwise the 
volume will materially decrease. The only way growers in this area 
can survive is by volume production. 

The amount the housewife is willing to pay for commodities such 
as lettuce is relatively fixed, which, in effect, places a ceiling on the 
price we can hope to obtain for our lettuce. 

With that being true, then the price the grower can hope to obtain 
is limited by the cost of getting the vegetable to the consuming 
market. 

In the approximate 10 years I have been in business as a farmer, 
rail transportation costs have been increased several times, over 50 
percent since 1947, and their increased costs have been reflected to 

large extent in the return received by growers from their com- 
modities. 

Not only is this true, but considering the ultimate price levels in 
stores it has given added advantages to those nearer to the markets 
who can put ‘their vegetables in the consuming market for a lesser 
transportation than is borne by our vegetables. 

Up until recently my company was growing cantaloups. We were 
doing a good job insofar as our farming was concerned. Being spe- 
cific, in 1953 our production averaged eS crates per acre as con- 
trasted with an average for the Salt River Valley of 145 crates per 
acre. 

Our total cost of growing and packing on our average 181 crates 
per acre was $3.41 per crate. For those crates we received an average 
sales price of $3.51, which gave us a profit of 10 cents, or a net return 
of $18.10 per acre. 

In 1945 we increased our yield to where we were getting 193 crates 
per acre as contrasted with the average for the Salt River Valley of 
140 crates per acre. By the increased yield and better farming prac- 
tices we were able in that year to hold our total cost per crate to 
$2.73. 
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This was very fortunate, because the average price we received 
per crate that year was $2 84, or a net return to the ranch of $22.23 per 
acre. 

However, in 1955 we lost approximately $30,000, which more than 
wiped out the profits of the 2 previous years. 

In fact, for the 3 years we had a net loss of around $17,000. 

Early in 1956 it became apparent that the rail transportation costs 
were to be : again increased, and, as a matter of fact, were ultimately 
increased by 383 percent by the time the 1956 cantaloup season was 
finished. 

On the basis of the then freight rate to New York City, it was 
apparent that this increase would amount to an increase in my freight 
cost of approximately 23 cents a crate. 

With my profit on cantaloups being only 10 cents or 11 cents per 
crate in the years I made a profit, I easily made up my mind when 
the railroads decided to raise my rates that there was no percentage 
in planting cantaloups any longer. Therefore, I discontinued any 
further production of this foodstuff. 

Rising costs, including transportation charges, have already driven 
me out of the cantaloup business, and I am definitely in a price-cost 
squeeze in the production of vegetables. 

If my costs are increased further as proposed by the legislature to 
amend the Fair Labor Standards Act, I am a relatively young man 
and I personally will discontinue the growing of vegeti ables, as I 
did with cantaloups, and perhaps may also be forced to seek my 
livelihood in some other line of endeavor. 

i am confident that other farmers engaged in the production of 
this foodstuff likewise will have to either discontinue or subsequently 
reduce their operation unless they can come up with some method we 
don’t know of yet for keeping our heads above water 

Again I want to emphasize that the big problem here in Arizona 
is to get the merchandise to the major consuming areas of the Nation, 
which is the area east of the Mississippi, where the transportation 
cost for reaching such markets is fixed, and if we are subjected by 
the Government to increase our labor production costs on top of our 
transportation costs, I am sure it is obvious to this committee that. it 
is difficult for.us to survive. 

Thank you for the opportunity of appearing before you, Con- 
gressman. 

Mr. Roosrveir. Thank you, Mr. Cook. I wonder if you could give 
the committee a breakdown as to what your labor cost is in the total 
figure you have given here per acre, what it was in those years, if you 
have it. 

For 1953 I think you said your total costs were $3.41 per crate. 
Have you broken it down as to how much of that is attributable to 
labor / 

Mr. Coox. No. Mr. Chairman, that mane the cost of growing 


and harvesting, putting in the railroad ec: That has nothing to do 
with freight. That is just putting it in the car in Phoenix, Ariz. 
Mr. Roosrverr. What part of that is labor? 


Mr. Cook. I would have to venture a guess. I would say well over 
50 percent. 
Mr. Roosrverr. It holds about that up to the present time? 
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Mr. Coox. Various types of commodities, it changes somewhat 
slightly. 

Mr. Roosrevett. Thank you, Mr. Cook. 

Mr. Akers, do you wish to proceed with your statement now, sir? 


STATEMENT OF STANLEY W. AKERS, OFFICER, F. H. HOGUE 
PRODUCE CO., YUMA, ARIZ. 


Mr. Akers. Yes, sir. My name is Stanley W. Akers, and I am an 
officer in the F. H. Hogue Produce Co., with headquarters at Yuma, 
Ariz. 

The F. H. Hogue Produce Co. is a corporation engaged in farming 
activities in the States of California and Arizona. The prince ipal 
crops grown by this company are lettuce, melons, and tomatoes, with 
diversifications in our farm activities to include such crops as grain, 
alfalfa, and cotton. 

In our year-round farming operation we employ an average of 250 
Mexican laborers, and during the melon harvesting and packing season 
we employ 350 local workers. 

We would prefer at all times to have 100 percent local labor; how- 
ever, we are unable to obtain this so-called local labor in large enough 
numbers to do our work. We have found that local labor will not do 
the stoop labor jobs that are prevalent in our industry. 

By the time we import national labor, pay their transportation to 
and from the receiving center, house them, furnish them with blan- 
kets, furnish them with insurance, transport them to and from the 
fields, we have invested several thousands of dollars more in labor 
than if local labor were readily available. 

The base wage per Mexican national under Public Law 68 is 69 
cents per hour; however, by the time they are housed, transported, 
and insured, they are making the equivalent of $1 per hour, or more. 

As an example of our labor costs for the fiscal year just completed, 
October 31, 1957, our gross income for the Yuma, Ariz., operation was 
$1,286,079.23. We show a net loss for the same period of $236,229.62 
This loss is due partially to market conditions, partially to weather 
and insect conditions, but a great portion of this loss is due to high 
labor costs. 

To further illustrate this, we had planted in Yuma County, Ariz., 
464 acres of cotton. We show a gross income for the cotton crop of 
$137,105.82. We show a net loss for this crop of cotton of $35,565.10. 

Our growing-labor cost for this crop of cotton was $73,475.18, and 
our picking-labor cost was $35,125.38, a total of $108,650.56 actual 
labor cost alone. 

The total cost of growing and harvesting this crop—labor, seed, fer- 
tilizer, insecticides, et cetera—was $137,545.54, or $296 per acre. 

As you can plainly see, our labor cost was by far and away the major 
item of producing this crop. 

Of the 812 bales of — produced on this acreage this year, only 
10 bales were placed in Government loan and they were such poor 
quality that they oan ‘eet be sold on the open market. The rest of 
the cotton produc 7 from this crop we were able to sell on the open 
market at a higher figure than we could have realized from placing it 
in Government loan. 
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For our part, I am quite sure our industry will agree, from hav- 
ing talked with nearly all of its members, that we would prefer 
never to have any crops supported by the United States Government. 
This, of course, is impossible as the small-acreage farmer must depend 
on a support-price program for his livelihood. 

A minimum wage of $1 per hour and a 40-hour week, with time and 
a half for overtime, would put the small farmer entirely out of busi- 
ness unless the support prices were raised to cover his additional 
expenses. : 

This, in turn, would saddle the United States Government with an 
ever more staggering load than they are now carrying under our 
present — port-price program. 

We, as farmers, are doing everything possible to cut down on our 
labor costs by going to mechanization, not only in the planting and 
thinning of our rows, but also in our melon-packing sheds and our 
melon-field harvesting equipment. 

The lowest wage paid on the cantaloup shed is $1.30 per hour 
and an average melon packer will make from $200 to $600 per week 
during the melon harvesting, depending on the volume of cantaloups 
pac ked in the shed. We have had packers and other shed laborers 
make as high as $14 per hour. 

If the minimum wage were raised from the present 70 cents to $1 
per hour, an increase of 30 cents per hour, this would be an increase 
of 42.8 percent in our per-hour wage sc ale. This increase not only 
puts the small farmer out of business, but also forces the corporate 
farmer to reduce his operation drastically, if not stop it entirely. 

As 40 percent of all vegetables and melons consumed in the United 
States and grown in (¢ ‘alifornia and Arizona, and agriculture in each 
of these States is the largest single industry, any increase in our cost 
increases the spread between the cost of living and the farm price 
return. 

It is, therefore, most necessary that we do everything possible to 
cut down costs that must be passed to the grower-producer. 

Mr. Roosrveitr. Thank you, Mr. Akers. 

When you refer to the 70 cents being paid, you do not refer to the 
people in the packing sheds, I judge? 

Mr. Axers. No. The minimum paid on any shed job would be 
$1.50 an hour and I think that is the man that sweeps out. 

Mr. Roosrvetr, Is that generally true as far as you know? 

Mr. Axrers Yes; that is all piece-rate basis. 

Mr. Roosrverr. There is one thing I would like to ask in relation 
to the packing-shed end of it. The problem there would not be the 
minimum; it would be the time and a half over 40 hours; is that 
correct ¢ 

Mr. Axers. That is correct. It is very seasonal and in our peak 
season we have to employ—I have had as high as 400 men on my shed 
this summer. We had a big crop and we have to get them out in a 
hurry. They won’t wait for anybody. 

[If cantaloups are ready they have to go out immediately. 

We work long hours, a short seasonal occupation and then we are 
out of cant: aloups for 9 or 10 months. It is a very short season. 

Mr. Roosrvetr. Mr. Holt. 

Mr. Hour. How much of your packing is done in the field now? 
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Mr. Axers. All of the lettuce packing is done in the field. The 
only packing in the shed is cantaloups. Most of it is Mexican na- 
tional labor and we pay 80 cents. 

Mr. Horr. Your melons are packed in the shed, however ? 

Mr. Axers. The melons are harvested in the field and packed in 
the shed. 

Mr. Hour. How about tomatoes? 

Mr. Axers. They are harvested in the field and packed in the shed, 

Mr. Horr. Those are all the questions I have. 

Mr. Roosevetr. Mr. Udall? 

Mr. Upatu. I was very much interested in this paragraph in your 
statement regarding the Mexican national labor which I am well 
aware is the principal source of your regular labor in the 
Yuma area, particularly the closer you get to the border the more 
that is true. 

The impact of your testimony, really, with regard to that type of 
labor in your area is that you are paying a dollar. 

I realize that is a special category of labor. That is covered by the 
agreements we have with the Mexican Government, but labor is not 
available in your area to do the type of work the Mexican national 
does; is that your testimony ? 

Mr. Axers. That is right. We can’t get the local labor we would 
like to have there. We don’t like to spend this fabulous amount of 
money building camps. It is a great investment we can’t get back. 
We have to supply all of this to the Mexican n: itionalist. 

Mr. Upatx. Your testimony also is that by the time you have added 
all the costs, you are paying the Mexican national a dollar or more? 

Mr. Axers More. If we were paying him the base wage we would 
be paying him more than a dollar. 

Mr. Una. If you could get domestic labor you would not have to 
provide the housing and things under the agreement ‘ 

Mr. Axers. He would have to get there by himself and house him- 
self. 

Mr. Upatu. This is another problem not within the purview of our 
committee here, but when I see Yuma cannot hope, as I do in the 
grocery store I shop in in Washington, D. C., for 39 cents and 40 
cents, it breaks my heart. 

I wonder about this tremendous gap between what the farmer gets 
and what the housewife pays, if there is not son ething we can do 
about it, because I know if the price were substantially reduced that 
you probably would sell 2 or 5 times as many of these back East. But 
that is another problem we do not have time to discuss tod: ay. 

Mr. Roosevecr. I think it is not within the purview of the com- 
mittee, but I think it woul be of interest to the committee someday 
to get some figures showing the relative cost over the period of years 
received by the grower and the price in any given eastern market 
which the consumer was called upon to pay to see whether there were 
fluctuations that corresponded to the labor cost and all the other 
things that the grower has. 

If you know of any such studies, I know they would be of great 
interest to this committee and, incidentally, I think for the whole 
Congress. ' 

Mr. Mriter. The Department of Agriculture is carrying on a study 
of that kind now. 
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Mr. Roosrverr. We hope we get it someday. We will be glad to 
see it. 

Mr. Ruopes. I have one question. 

What do you pay for picking cotton in the Yuma area? 

Mr. Axers. It is based on the Phoenix rate. We start out at 214 
cents. When Phoenix goes to 3 cents, we pay 3 cents also. 

Mr. Ruopgrs. You do not pay over 3 cents? 

Mr. Axers. There are some wild cases where a man will have a 
field of cotton that is hard to pick and he will pay a little more to 
pick it. 

Mr. Ruopes. You have about 1,200 pounds of lint to a bale of 
cotton ¢ 

Mr. Axers. Close to that. 

Mr. Ruopes. I figure at 3 cents that would amount to about 
$29,232 for 812 bales. It might be that you want to check your 
books and perhaps make some correction there. I do not know. 

Mr. Axers. No; it is the number of times you have to go back 
through the field, you pay the man; they don’t get that cotton, but 
you send them through anyway. It does not figure out to the bale 
that way. 

Mr. Ruopes. At that time you pay them by the hour when they go 
back through the field ? 

Mr. Akers. Sometimes we do; sometimes we don’t. 

Mr. Roosrevetr. Thank you, gentlemen. 

We will now hear from Mr. Dan Clarke of the Arizona Cotton 
Growers Association. 

Mr. Clarke, will you go ahead. 

Mr. Upati. Mr. Chairman, if I may say a word of introduction for 
this witness who is from my hometown and congressional district. 

Dan Clarke and I are old college friends. In fact, we were basket- 
ball players of sorts. 

Mr. Cirarxe. He was the flash. 

Mr. Upauy. He is not only a real honest-to-goodness dirt farmer, 
but he is one of the most respected and successful farmers in my own 
community. 

I am delighted that the cottongrowers have picked him as a spokes- 
man for the cottongrowers of the State today. 

Mr. Ciarke. Thank you. 

Mr. Roosrverr. Will you proceed with your statement, Mr. 
Clarke? 


STATEMENT OF DAN W. CLARKE, PRESIDENT, ARIZONA COTTON 
GROWERS ASSOCIATION, ACCOMPANIED BY E. S. McSWEENEY, 
EXECUTIVE SECRETARY, AND B. C. RHODES 


Mr. Ciarxe. My name is Dan W. Clarke. I own and operate a 
farm near Tucson, Ariz., and am president of the Arizona Cotton 
Growers Association. 

This statement is made on behalf of 3,500 members who grow 
cotton in Arizona, and will apply to those provisions of H. R. 4575, 
H. R. 9428, and related bills, which seek to make farm labor subject 
to the wage-and-hour provisions of the Fair Labor Standards Act of 
1938, as amended. 
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The qualifications clause of H. R. 4575 would include a majority 
of the cotton farmers of Arizona, while under the provisions of H, R, 
9498 less than a majority of our members would be included. 

We believe that the proposal to place farm labor under the wage- 
and-hour provisions of the act are unrealistic and would be eco- 
nomically harmful to farmers. 

No one can deny that farm wages are low, probably at the bottom 
of the scale. However, this has always been the case and for one 
good reason which no legislation presently conceived can cure: the 
farmer does not establish his selling price on the basis of his costs, 
In fact, the farmer does not fix his selling price. 

The manufacturer using the services of industrial engineers and 
other trained people can estimate with a high degree of accuracy the 
cost of raw materials and the hours—or cost—of labor nec essary to 
produce his product. 

Adding taxes, other expenses, and a margin for profit he establishes 
a selling | pr ice. Should his cost of labor be increased, or any other 
cost he calculates ways and means of getting greater productivity 
from his labor, raises his price if necessary and stays in business on a 
profitable basis. 

Consider on the other hand the farmer. His outturn can only be 
approximated. Climatic factors are so important and affect farm 
output so greatly, even in this area, that accurate advance production 
estimates are virtually impossible. Therefore, he has only a limited 
opportunity to calculate his costs in terms of unit produced. When 
the crop is made he sells at the buyers’ price, admitting that Govern- 
ment-support programs put a floor under that selling price. 

Now, it is proposed that the farmer’s cost be arbitrarily increased 
by making his labor subject to minimum-wage provisions without 
in any way affording the farmer any possibility of increasing his sell- 
ing p rice to offset this increased cost of produc tion. 

Mr. Chairman, I have with me Mr. Bill Rhodes and Mr. Me- 
Sweeney, executive secretaries of the Cotton Growers Association. 

Mr. Roosreve.tr. We welcome you gentlemen before the committee 
today. Weare glad to have you with us. 

Mr. Clarke, could I interr upt your statement at this point. 

The basic difference between industry and the farmer is that in 
the industry the manufacturer does have some control over the pr ice 
which is ultimately charged to the consumer, whereas you do not have 
any control over it. Is that not correct ‘ 

Mr. Cuarke. That is correct. 

Mr. Roosevett. So there is a real difference in the system of distri- 
bution / 

Mr. Crarke. That is the point we are trying to make. 

Mr. Upauu. The other point, too, is that the manufacturer has a 
roof over his product. There isa regularity in it, in the employment, 
in the output. Weather, as we have had unseasonable weather this 
fall, may be a disaster to a farmer, but never is a disaster to a man 1n 
normal industry nor do domestic industries have that type of wildly 
fluctuating markets that some types of farming enterprises have, not 
those that are under the price-support system at the present time, 
however. 

Mr. Ciarke. We believe everyone agrees that the cotton industry is 
in a bad way with most of the blame bei ‘ing put on the present price- 
support program. 
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For many years we have heard that the cotton industry is King 
Cotton, but that situation has changed. Cotton is rapidly becoming 
the vanishing American. 

Despite increased population and higher standard of living cotton 
has been declining in its share of the fiber market. In 1935 we 
controlled 84 percent of this market, whereas in 1955 this was reduced 
to 66 percent. The man-made synthetic in the same period have in- 
creased from 4 percent to 28 percent of this market. 

In Arizona our gross income has been reduced from $225 million in 
1953, to $150 million at the present time. 

Of course, most of this was due to acreage allotment. 

Our association has gone on record as favoring a sharp reduction 
in, or even the complete elimination of, the price-support level on cot- 
ton in order that our product may become more competitive at the 
mill door. 

Many other groups in the raw-cotton industry, as well as Members 
of the Congress, hold the same idea. 

But how can we come to Congress and ask for help in making our 
crop more competitive on the one hand if Congress on the other hand 
is considering, or taking action that would sharply increase our costs ? 

We think that those who advocate fixing minimum wages for farm 
labor by law overlook another very important factor when they ad- 
versely compare farm wage rates with industrial wages. 

The output of most farmworkers who form the bulk of our labor 
force has not increased in generations. The man with a hoe, or 
shovel, or cotton sack, is producing little or no more than did his 
grandfather. 

In spite of this their wage rates have increased somewhat more 
rapidly than the selling price of the product. 

Cotton comes under a support program based on parity. Parity 
starts with the price received by farmers for cotton in the period 
of 1910-14, or, roughly, 12 cents per pound. 

Last year our farmers received an average of about 3314 cents per 
pound for their cotton, or somewhat less than 3 times the price on 
which the parity formula is based. 

But what has happened to the farm wage scale in the intervening 
45 years? It has increased considerably more than three times. 

Cotton hoe hands in Arizona are now paid 65 to 75 cents per hour. 
Not very attractive wages, but still three and a half times the wage 
paid prior to 1914. 

The same rate of increase applies to other operations. 

The workers who has increased his output, the tractor driver, is 
now paid from 5 to 6 times the rate paid his daddy who drove a 
team of mules, whereas the product he produces has advanced in price 
only three times. 

Under the new law the total increase in cost would amount to 33 
percent, as close as we can figure if that were passed. 

There is an old saying, “The farmer buys at retail and sells at 
auction.” 

This statement is one of truth and fact that cannot be disputed. 
It keeps the farmer constantly between the jaws of a vise, his tools 
of production on one hand, which continually increase in price, and 
the buyer of his crop who exerts unyielding pressure to buy that 
crop at as low a price as possible. 
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We think that for the Congress to complicate this situation by 
legislating a minimum wage for the farmer will mean removing from 
the scene thousands of farmers. 

The proposed legislation seeks to make the amendments apply to 
only those farms on which a certain stated number of man-days of 
labor are used. Presumably the authors of these bills feel that the 
farmer who qualifies for coverage is a large operator and should 
be punished. 

This is class legislation and highly undesirable. If such a stand- 
ard is to be set the Congress, to be logical, should go back and revise 
the entire Fair Labor Standards Act so that businesses of different 
categories of size will have each of their separate bindings of redtape 
and law regulation. 

We believe also it is a fact, and the objective of these bills, that if 
a minimum wage is established for the larger operators, such mini- 
mum wage soon ‘becomes universal. 

The smaller farmer, who by provision of the act is excluded, must 
of necessity pay the same wage as his neighbor who comes under 
provisions of the act. 

Therefore, small farmers would quit and work for the larger ones. 

Within the past 30 days the United States Department of Agri- 
culture has released figures showing that the charges for marketing 
farm porducts in 1957 will aver ‘age about 5 percent higher than in 
1956. As the annual increase for 5 years has been only 1.5 percent 
per year, what has caused this sudden jump ? 

The Department points out that increases in cost of every step of 
the marketing process have occurred concurrently with the increase 
of the minimum wage from 75 cents to $1. 

But all the handlers between farmer and consumer add their cost, 
plus a markup for profit, to the articles handled. No farmer in 
Arizona can add additional costs to his selling price. 

The CCC loan program, or support price, puts a floor under prices 
but it does not guarantee that farmer a profit. 

On the other hand, all public service corporations are guaranteed 
profits by regulatory bodies and no manufacturer of any product 
used by a farmer sells below his cost of production for very long. 

The difference of conditions between agriculture and industry is 
so tremendous that we are firmly convinced that agriculture cannot 
be made subject to many of the laws which apply to industry. 

There is in one or more of the bills before the committee language 
to remove the area-of-production exemption now given the ginning 
industry from the overtime provisions of the act. Should this amend- 
ment be adopted it will mean a sharp increase in labor costs to the gins. 
That increased cost will immediately be saddled on the farmer in the 
form of increased charge for ginning his cotton. 

Another example of how the proposed legislation would get us 
coming and going. 

In conclusion, we would point out that agriculture cannot be stand- 
ardized. A farm is not a factory. When climatic conditions, insects, 
and weed problems and the perishable nature of even a cotton crop are 
considered, it seems to us obvious that legislation seeking to increase 
our costs and standardize our operations can only reduce our already 
slim margin of profit and drive many of our people out of farming. 
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Mr. Chairman, I made a few notes. Maybe it will help your further 
testimony and answer some questions that were brought up earlier by 
other members. If you want me to give them to you now, it might 
save some questions. 

Mr. Roosrvett. Go ahead, sir. 

Mr. Ciarxe. Under this support referendum you mentioned here in 
Arizona, and I know it is true all over, we really have no choice in 
that matter. If we vote no, that the acreage allotment will remain the 
same, but we have no price support. 

I think Congressman Rhodes brought out that the farmer with 5,000 
acres has 1 vote just like those l-acre farmers in the South. I think 
that is one of the reasons why it always passes. 

Mr. Hour. Do you have any idea what the wages are in the South 
compared to here? 

Mr. Ciarke. I have never lived in the South. 

Mr. Hour. For cotton, for instance ? 

Mr. Crarke. That question has been brought up many times. It is 
a matter of competition. If the wages are “higher out here it is be- 
cause we have other choices for these people, they can go to industry. 

I have visited in the mills in the South and I know that is happening 
down there. <A lot of those farm peoples are quitting their farms and 
going to work for those cotton mills for that reason. 

Mr. Horr. You do not know the wages? 

Mr. Ciarke. No, I do not. 

Mr. Ruopes. Of course, the southern farmer usually is a pretty 
small farmer and probably does not need anything but a mule, his 
wife, and a couple of kids to produce a crop. Is that correct 4 

Mr. Ciarke. That is correct, and I don’t think you can compare 
cotton farming in the South to that in the West. It is an entirely 
different type of cotton. 

Our farms are getting bigger every year because we have to to get 
increased efficiency. 

In Arizona about 50 percent of the cotton was machine picked. 

Another answer to a question raised earlier as to the average size, 
our farm is getting larger, but the average size now is 300 plus ¢ acres, 

Mr. Roosrverr. Is that because more acreage is coming into pro- 
duction ? 

Mr. CrarKke. No, on the contrary the acr age under our water laws 
is remaining the same, but the increased size is due to the necessity 
to get increased efficiency. That is why I think to compare our farms 
with the southern farms is not fair because out here we have to get 
bigger to meet competition and to stay in business. 

Mr. Horr. You have to have the volume. 

Mr. CrarKke. Well, 1 tractor will take care of 200 acres, and if the 
fellows only farming 20 areas with that tractor, you don’t have the 
efficiency of the tractor. 

The same way with the use of your water and labor. One man can 
handle 300 gallon a minute to flood his land. If the farm is too small 
to justify that size head of water he has lost efficiency right there. 

Another point I think is worth while to bring out here is that at the 
Essent time there were 37,000 cotton pickers as of last week in the 

elds of Arizona. If this law were in effect right now that probably 
would be reduced to 1,000. 
Mr. Rooseverr. You mean you could not afford to pay them? 
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Mr. Ciarke. That is right. We would go to mechanized harvest. 

Mr. Hott. How many of those are nationalists ? 

Mr. Crarke. On an average about 20 percent of our labor is Mexi- 
can nationalists. 

Also, to answer the question about the wages paid, under the law, 
Congressman Rhodes answered that, it is prev vailing wages and that is 
what we are paying. Sothis law would have no effect on the Mexican 
nationalist program except that it would eliminate the need for that 
much help because we cannot pay that dollar an hour and we would go 
to more mechanization. 

About 80 percent of all farms in Arizona have some cotton, from 10 
acres up. 

The question was brought out about the income to the cotton farmers 
in Arizona. It is about $320 per acre. I have no figure for net 
income. 

Of course, that will vary with the individual operation, the size of 
the farm, and what type of operator he is. 

Mr. Roosrvett. Thank you, Mr. Clarke, for your excellent state- 
ment. 

Mr. Holt ? 

Mr. Horr. I have no questions. 

Thank you for a very good statement. 

Mr. Roosrvetr. Mr. Udall? 

Mr. Upatt. I think Mr. Clarke lived up to my advanced billing. It 
was a very excellent and full statement. 

Mr. Roosrvetr. Mr. Rhodes? 

Mr. Ruopes. I want to compliment Mr. Clarke also, and to say, un- 
fortunately, Bill Rhodes, our other witness, is not related to me. He 
is better looking than I am. I wish I could claim him. He is the 
very able son of a distinguished father. His father is a member of 
the Arizona legislature and has been for several years, and Bill is 
either president or past president of the Maricopa County Farm 

sureau. 

Mr. Roosrve.t. We are very happy to have you. 

Mr. Ruopes. Thank you. 

Mr. Cuarke. Mr. Chairman, I overlooked one important statement. 
A cotton picker picking 250 pounds or more is already making a 
dollar an hour. 

The point I am trying to bring out there is that in Arizona and in the 
cotton industry when you t: alk about the labor it is still competitive. 
It depends on the ability and the initiative of the person. I think you 
raised the question, Congressman Roosevelt, how can these people 
make a living on less than a dollar an hour. 

First of all, that picking deal answers that. They can pick more 
cotton and make more money than a dollar an hour or in the case 
of an irrigator he can work longer hours. 

You mentioned how many hours he has to work to make a living 
wage. First of all, these people live more cheaply than we do. In 
fact, the Mexican nationalist program, a lot of our farmers are not in- 
cluded in that any more because their standards were so strict. They 
were stricter than for a lot of the people working in towns or in their 
own homes. 

I believe that the competitive thing is what we want and the free 
enterprise idea and these people making a fair living, but they will 
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have to learn their business better and if they are good enough to 
make more than a dollar an hour, or 75 cents an hour, they can go to 
the cities and work in industry. 

The cotton farmers in Arizona are aware of that and we are ready 
to meet that competition. We will become more mechanized for that 
reason. 

For example, it conte from one-fourth to one-third of the price of 
a bale of cotton to pick it. From $5 to $55 a bale; it is worth $150 
to $175. 

Right there the labor is getting a fair share of that product. The 
farmer has to take all these other risks involved to produce that $175 
bale. It is big business and it looks pretty attractive, but it has a lot 
of hazards that law nor nothing else can eliminate. 

We are not asking Congress for legislation to guarantee us a profit 
out here. We want “to be ‘independent and we would certainly dislike 
to see your committee recommend the passage of this bill. 

Mr. Horr. You folks out here voted against parity price support. 

Mr. CLarke. Yes, we are opposed to it. 

Mr. Roosrevett. Thank you, Mr. Clarke. 

Mr. Bu Ruopes. Might I interject, in relation to this Mexican 
nationalist labor deal that has been mentioned frequently here by the 
committee, due to the fact that the Mexican nationalists do get the 
prev: ailing wages, as far as the farmer is concerned, the Mexican na- 
tionalist is much more expensive than our domestic labor due to the 
fact that we have to pay the transportation cost up here, furnish them 
blankets and all other things and look after them. 

They are not a cheap labor source to the farmer. I want to point 
that out to the committee. They are more expensive than domestic 
labor. 

Mr. Roosrvetr. But you cannot get enough domestic labor ? 

Mr. Butz Ruopes. That is true. 

Mr. Roosrevetr. Under the conditions prevailing ? 

Mr. Brit Ruopes. That is true. 

Mr. Roosrveir. Is Mr. Cecil Miller here, of the Arizona Cattle 
Feeders Association ¢ 

Will you come forward at this time, sir. 


STATEMENT OF CECIL MILLER, ON BEHALF OF ARIZONA CATTLE 
FEEDERS ASSOCIATION 


Mr. Mitier. I am Cecil Miller, a general farmer and cattle feeder 
in the State of Arizona for a good many years. 

[ would like to make this comment: I am relatively a newcomer 
here, having come here in 1909. My people have been in agriculture 
as far back as we can trace it. We have come from the Atlantic 
coast westward seeking a little cheaper land all through the years. 

We finally reached the end of the trail. There is no other. 

Now we are considering a law here that would further deteriorate 
our position in agriculture. I have been in this all my life, my 
people before me, I don’t think I have ever seen agriculture in a 
position that is as unfavorable as it is today exclusive of the sub- 
sidized groups that have Government support. 
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I mention deterioration of agriculture. I think in 1946 we were 
getting 57 percent of the housewife’s dollar. I think this year it 
is down to 40. 

And I read a report the other day that the Agriculture Depart- 
ment anticipated it would drop further to 39 percent next year, 

There has been a good deal of discussion here as to the trend of 
farms. The trend of farms is large, not only here, but in other 
parts of the United States due to the fact that a man cannot make 
a living on the area that he used to. 

We had a survey in the thirties. I sat on quite a number of com- 
mittees here and we were told in agriculture, and the United States 
as a whole was told, that the people would have to come from the 
cities, that could not get jobs, and they would have to come back 
to the farms on subsistence-type farming. That was in the thirties, 

Now, we are told that if you can’t make a living in agriculture 
go to the cities. How long will this continue. 

You can’t make a living on a small farm today, or a small outfit. 
The survey showed in the midthirties that you could make a living 
for a family with 200 head. 

Now, today, it takes 500 head. 

Today I represent and speak for the Arizona Cattle Feeders Asso- 
ciation, which is composed of 126 active members, all located 
throughout the State of Arizona. 

First I would like to point out that the large majority of these 
feed lots are operated in conjunction with a farming operation. This 
farming operation to a great extent is engaged in “the production of 
the feeds required in the feeding and finishing of cattle. 

It would be impractical on such short notice to obtain the records 
of sales, costs, et cetera, from all the members, so I have taken my 
figures from the records of one feeder-farm operator which is a rep- 
resentative operation for our whole group. 

The figures disclose that in 1947 there were some 3,200 cattle fed 
and marketed by this feeder at an average sales price of $23.10 per 
hundredweight. 

By comparison, in 1957, the same feeder has fed and fattened 
and sold approximately 4,200 cattle at an average price of $22.71 per 
hundredweight. 

These figures are given to me to stress the fact that the feeder 
has no control over the value of his finished product, regardless of 
his costs. 

To further show proof of this point, I might state this particular 
feeder-farmer’s records disclose that in 1947 his wage scale to the 
farm and feeder laborers was $5.25 to $6, whereas in 1957, this scale 
had risen and he is now paying a scale of $6.50 to $7.50. 

In addition to these cash wages just mentioned, all of these em- 
ployees receive housing, utilities, milk, feed for their chickens, and 
were included in 1950, in a group insurance and hospital plan where- 
in the employer contributes 75 percent of the cost of such plan. 

In addition to the increase in the cost of labor, as you gentlemen 
well know, the cost of supplies and machinery the farmer requires 
has risen tremendously. Just to give you one specific example: in 
1947 the cost of a TD-14 tractor was approximately $7,000. Today, 
in 1957, the cost of that same TD-14 tractor with a few improve- 
ments of a minor nature, is approximately $14,000. 
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That goes for barbwire, any other thing that we use. 

The customary workweek in an operation such as this is six 10- 
hour days for a total of 60 hours per week. If this bill were to o 
made law and this feeder-farm operator were to qualify under 
the resulting increase in costs of the farm and feeder labor a 
be 64 percent. 

This will force the operator to face 1 of 2 alternatives: He can 
either, by some stretch of the imagination, dig up new methods in 
automation to replace some of this high priced labor; or, secondly, 
he can quit. 

I would like to point out to you gentlemen that the trend of times 
in agriculture has increased the size of these operations to where 
a young man has very little change of getting into the farming busi- 
ness or the livestock business. 

I would like to further call to your attention that if you are in 
business you cannot get into business for less than $150,000 in this 
State, and I would judge that the average investment would run 
$200,000. 

I can say this: It is an advised statement, if that man were to have 
$200,000 invested in tax exempt securities, of which there are some 
excellent issues, perfectly sound, that his earnings therefrom would 
be much greater than they are from agriculture. 

I know that there are a lot of men that are contemplating getting 
out of this business. Our situation has deteriorated and I think the 
business, the best thinkers on this, say that it probably will continue 
to deteriorate. 

That is all we have. 

Mr. Rooseverr. Thank you, Mr. Miller. We are glad to have a 
different part of agriculture represented here. We appreciate your 
statement. 

Mr. Holt ? 

Mr. Horr. I have no questions. 

Mr. Rooseve_r. Mr. Udall? 

Mr. Upnauu. I have no questions 

Mr. Roosrvett. Mr. Rhodes. 

Mr. Ruopes. No questions, other than to thank my old friend Cecil 
Miller, for coming here and giving us the benefit of his thinking. 

Mr. Mitter. Thank you, gentleme n. 

Mr. Roosrverr. Mr. Kenneth McGeorge of the Arizona Citrus 
Growers Association. 


STATEMENT OF KENNETH T. McGEORGE, PRESIDENT, ARIZONA 
CITRUS INSTITUTE, AND SECRETARY, ARIZONA GRAPE GROWERS 
ASSOCIATION 


Mr. McGeorge. I am Kenneth T. McGeorge, president of the Ari- 
zona Citrus Institute, and secretary of the ‘Arizona Grape Growers 
Association, 

I am a grower and shipper of fresh citrus and grapes. These com- 
modities are highly perishable in nature, especially here in the desert, 
and as such, are subject to the whims of nature and a highly sensitive 
supply and demand situation in the market. 
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The enactment of H. R. 4575 or H. R. 9428 would so seriously affect 
our industry in Arizona, as we now know it, that I sincerely believe 
it would largely eliminate us as a producing area 

Labor costs on perishable fruit crops are already extremely high. 
On grapes, labor now represents 70 percent of total production costs, 
60 percent of total harvesting and packing costs. 

Citrus percentages are somewhat different, but still labor represents 
approximately 45 percent of growing and 70 percent of harvesting 
and packing costs. 

It is easy to see the effect this law would have on costs. 

In addition to sharply increasing the costs of readying a crop for 
market, it would affect us in many other ways, to mention a few: 

It would further complicate payment to laborers for piecework. 

Burden us with additional bookkeeping costs. 

Reduce employment opportunities because of our need to seek out 
opportunities to further mechanize. 

Greatly reduce our net profit which has been steadily on the decline 
in recent years anyway, from conditions beyond our control. 

Reduce present opportunities to reward the more productive 
laborers. 

Complicate the matter of board and room, free housing, and other 
farm privileges now afforded many laborers. 

Create additional problems during peak labor seasons when insect, 
weather, or sudden crop harvest problems arise. 

The perishability of farm crops places agriculture at the mercy 
of the elements, a situation that cannot be adapted to regular working 
conditions and an 8-hour day at all times. 

If someone could show us how to arrange for citrus trees and grape- 
vines to function and mature fruit on an 8-hour day, 5-day week 
basis, or arrange for the plants to produce 50 percent more fruit after 
8 hours a day, 5 days a week, we might conceivably live under this 
law. 

However, this would only be possible if we knew how to control 
the weather and insects during the other 128 hours of the week. 

Mr. Rooseverr. Thank you, Mr. McGeorge. 

[ simply tell you that the problems of your fellow growers of 
citrus and other fruit in Washington and Oregon and California 
seem to agree with you. 

Mr. Holt? 

Mr. Horr. No questions. 

Mr. Roosrtvert. Mr. Boyd Gibbons, of the Arizona Agriculture 
Chemicals Association. 


STATEMENT OF BOYD H. GIBBONS, PRESIDENT, ARIZONA AGRICUL- 
TURAL CHEMICALS ASSOCIATION, ACCOMPANIED BY RICHARD 
JACOBI 


Mr. Gissons. Thank you. 

May I ask my compadre to sit with me? 

Mr. Roosrvett. You may. 

Mr. Grssons. Richard Jacobi, representing the Yuma area agri- 
cultural situation; also a fertilizer dealer. I would like to have him 
sit with me, if I may. 

Mr. Roosrveitr. We will be happy to have him. 
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Mr. Ginpons. It is nice to see you gentlemen here. It is a wonder- 
ful thing to see California and Arizona get together even if it is 
all on one side of the table. 

Mr. Ruopves. I might say, Mr. Gibbons, we get together on more 
things than you might i imagine, 

Mr. Gispons. Being an ex-prune picker, I know what you mean. 
[never admit it over here. 

My names is Boyd H. Gibbons. I am president and owner of 
Arizonia Ammonia Distributors, Inc., and president of the Arizona 
Agricultural Chemicals Associ: ition. 

Our association represents the chemical fertilizer and insecticide 
business in Arizona, and our board of directors recently authorized 
me to appear before this committee to protest the proposed bills, 
H. R. 4575 and H. R. 9428 

The mixers, distributors, and dealers handling fertilizers and in- 
secticides in the State of Arizona sell entirely ‘to but one class of 
customers, the farmer. Our entire source of income is from sales 
made to the farmer and, consequently, we are vitally interested in 
anything that affects his welfare. 

Those of us in the agricultural chemicals business are going through 
a very rough period brought about because the farm economy in this 
country has been hard hit as compared to many other economic 
groups. Our business was the first to feel the effects of oversupply, 
and for 2 years now we have experienced drastically reduced profits. 
Many of our members actually have operated in the red. 

Like the farmer, we are in the squeeze between rising costs and 
lower prices for our products. And this condition coupled with the 
general lack of cash dollars in circulation puts the old “1930 monkey 
right on our back.” 

In regard to the proposed amendments to the Fair Labor Stand- 
ards Act of 1938, any attempt to bring farm labor under the wage 
minimum and compel them to be paid for time and a half over 40 
hours, is going to drastically affect the ability of the farmer to make 
a profit. 

He already is having a difficult time trying to make a net profit 
from his farming operations. 

Unfortunately, in the case of the farmer, he is unable to pass this 
increased labor cost on in the form of increased prices, so he will 
have to absorb the cost, thus further reducing his profit margin. 

Right here I would like to pass on a personal observation. This 
country has grown into a great nation because of its freedom of enter- 
prise. The American farmer is the greatest example of free enter- 
prise at work. The farmer cannot work under a tin roof; he cannot 
work regular hours; he is subject to the elements, and he must get 
his work done as he can. He cannot make a work schedule, because 
his complete operation depends on the acts of God. 

Consequently, he cannot be regimented. This man, this farmer, is 
a special breed. He has to be a chemist, a mechanic, a water engineer 
He has to have clairvoyance and on top of all these qualities, he has 
to have the guts of a Missouri steamboat gambler. 

For example, everyone who has anything to do with the farm 
economy is affected right now by the cotton harvest. This year un- 
seasonable rains interrupted the normal harvest. There was a period 
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of nearly 3 weeks of rains which made it impossible to get into the 
fields to pick the cotton. 

During these rains all farm operation ceased, but the farmer's 
regular employees were maintained by the farmer while he was re- 
celving no productive effort. 

After these rains he was forced to rush his harvesting and, conse- 
quently, had to hire more help than normal, again increasing his 
costs, even though the rains damaged the cotton so much in some 
cases that some farmers will not be able to pay out their loans to the 
gins. 

Added to this condition, the gins are loaded up due to the rush 
to complete the harvesting of cotton and we find the farmer is being 
forced to slow up to accommodate this situation, but this is not the 
end of the farmer’s plight. 

Actually, because of these unseasonable rains most farmers are now 
late for their next crop. With the time running out, the farmer will 
again be compelled to hire extra labor to meet this situation, so you 
can see the pyramiding effects and the continual harassment and the 
tremendous responsibilities on his shoulders. 

That is why the farmer cannot be regimented and regulated by 
laws that may ‘be appropriate to other industri ies. 

Our association is cone erned about inflation and we are bitterly 
opposed to the pattern that is going on in many other industries 
where there is continual raising of wages which are being passed 
right back to the consumer in incre: ised prices. This inflationary 
pattern has to be stopped sometime, and every move that is made to 
pass on a cost to the consuming public is affecting the pocketbook 
of the consuming public. 

And the vicious circle continues to go into a double-headed mon- 
ster. 

We are interested in the farmer for obviously selfish reasons, but 
unselfishly we are interested in the welfare of our community and 
our Nation. We must get our thoughts over to you, our elected offi- 
cials, and so we appeal to you in this matter to help stop inflation by 
refusing to pass the proposed amendments. 

Thank you for the opportunity of appearing before you, and we 
hope that you will again have the opportunity of visiting Arizona. 

Mr. Rooseverr. Thank you very much, Mr. Gibbons. 

I think I can see that in general you agree with your predecessor. 

As far as I am concerned you simply have emphasized again the 
other points which have been made. 

We are glad to have it from a slightly different point of view. 

Mr. Gispons. I am sorry there is so much repetition but I did not 
know what they were going to say, although I imagined. 

Mr. Roosevetr. Mr. Holt 

Mr. Hour. No questions. 

Mr. Roosevett. Mr. Udall? 

Mr. Upatu. I take it from the tenor of your statement, Mr. Gib- 
bons, your own business, for example, would not be covered under the 
proposals and you are appearing here out of the interest, your indirect 
interest, in the impact of the legislation as you see it on the farming 
populace ? 





mass 


nO SS fate 


se 


FAIR LABOR STANDARDS ACT 2847 


Mr. Gissons. That is correct, because our entire customers are the 
farmers. We are naturally interested in anything that happens to 
him. 

Mr. Upatt. But your business, as such, would not be affected, the 
employees that you have? 

Mr. Grssons. We are already under the act. 

Mr. Roosevert. Mr. Rhodes? 

Mr. Ruopes. No questions. 

Mr. Roosrvett. Thank you. 

Mr. Grspsons. It is nice to see your gentlemen. We appreciate 
your coming here. 

Mr. Roosrvenr. We e appreciate having you. 

The next witness will be L. A. Tanner, of the Sun V alley Bus Lines. 

Mr. Tanner, I understand that you have an oral statement ? 


STATEMENT OF L. A. TANNER, SUN VALLEY BUS LINES 


Mr. Tanner. Yes. I am rather embarrassed in not having a pre- 
pared statement, but I did not have notice of this meeting until a 
day or so ago. 

‘A fellow from California, your State, called me and told me this 
hearing would be held. I don’t have a prepared statement. 

I would like to make a few comments as far as the transit industry 
is concerned. 

Mr. Roosrvett. You may proceed. 

Mr. Tanner. My name is L. A. Tanner. I am president of the 
Sun Valley Transit Lines, a local operation in Phoenix. 

Mr. Roosevett. Do you just cover Phoenix ? 

Mr. Tanner. No, sir; I am also vice president of the Tucson Rapid 
Transit in Tucson, Ariz. I have the Sun Valley Lines which 1 
under the jurisdiction of the Interstate Commerce Commission which 
has an exemption set up on such matters as this so far as our drivers 
and mechanics, anybody pertaining to safety equipment, is ex- 
empt. 

I understand they are trying to include the transit systems of the 
various cities under this wage-and-hour law. 

Mr. Roosrverr. And, incidentally, to remove the exemption now 
given to the other people in the intercity or intrastate. 

Mr. Tanner. The transit line is exempt now. I want that exemp- 
tion to remain. 

Mr. Roosrverr. That is right, but the proposals are to remove that 
exemption. 

Mr. Tanner. That is right. I am opposed to that very much. 

Mr. Upatt. Is the intrastate and interstate business now under or 
not under, Mr. Chairman ? 

Mr. Roosrveit. There is now an exemption under the act which 
would include all transportation employees in the bus services. 

Mr. Upatt. What about Greyhound, are they under the act today? 

Mr. Roosrveit. They are not under the act. They are under for 
employees who are held to be directly responsible for the safety of 
the operation; they are held to be under the jurisdiction of the Inter- 
state Commerce Commission. 

Mr. Tanner. Yes, and various employees such as office employees, 
things like that, unless they are executive positions they are under it. 
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But anything pertaining to safety, the Interstate Commerce Com- 
mission can, even though they do not take jurisdiction, they are exempt 
from it, such as mechanics or people that fix lights, drivers, they are 
exempt from this wage and hour law. 

All you gentlemen I know in the past have known about these 
transit lines all over the United States; they are in trouble, a lot of 
trouble. 

Just looking at my own right here in Phoenix, the Valley Transit 
Lines itself, we are not so much concerned with the wages; it is the 
40-hour week. We, too, are not able to operate like a store or manu- 
facturer to set our schedules. We have to meet the public demands 
and we are under the jurisdiction of the various commissions to 
perform certain services under our franchise. 

We have to serve the people about 18 hours a day. We cannot 
operate 8 hours and shut off. 

Mr. Ruopes. At this point will you tell the committee how your 
rates are set, Mr. Tanner ? 

Mr. Tanner. Our rates are set and regulated by the State commis- 
sion on the transit lines and the Interstate Commerce Commission 
on interstate fares. 

We are regulated by both Interstate and the Arizona State Com- 
mission and the various commissions in different States. 

Mr. Ruopes. As far as your Phoenix operation is concerned, there 
are two bus systems in Phoenix, are there not ? 

Mr. Tanner. Yes. 

Mr. Ruopes. The other system is not regulated by the corporation 
commission ¢ 

Mr. Tanner. It is not, nor would it be under this act. It is under 
civil service. As I understand it, it would be under civil service. 

Mr. Roosrverr. You mean it is city owned / 

Mr. Tanner. Yes, at a great loss to the taxpayers. If a law like 
this should pass, probably all the cities, at the taxpayers’ expense, 
would have to take over the systems throughout the United States 
and operate them. 

As you fellows know, in San Francisco the city owns the San Fran- 
cisco system and at several million dollars loss to the taxpayers. 

My lines here in Phoenix are about the same size as the lines of 
the city transportation lines. 

It is my understanding that last year they lost around $150,000 
which could not be borne by the individual line. 

Mr. Upatw. Mr. Tanner, unlike the cotton grower, for instance, 
who has a fixed price, it is there and there is nothing he can do about 
it. 

You, at least, are not in the transit business confronted with that 
situation. I know you may say that sometimes your regulatory 
commissions do not see it your way, but you do have a remedy in 
the sense that as your costs increase you can go to them since you 
are entitled to the same reasonable return to get an increase in fares. 

It is a tough job sometimes, but you do have a remedy they do not 
have which does make some difference. 

Mr. Tanner. To a certain degree, yes. The commission does not 
set your rates. You file an a ation asking them to adjust your 
rates. If they feel it is justified sometimes they will grant you a 
raise in fares. 
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But the commission, they don’t have jurisdiction over our com- 
petitors. The worst competitor on earth is the private automobile. 
Most houses are being built with two- and three-carport garages. 

All the transportation of the Nation, including steamship, airplane, 
bus lines, and all, handles 15 percent of the moving traffic. 

The private automobile handles 85 percent. 

We get beyond the point where people will not pay it. There are 
diminishing returns. 

I had to stop a line the other day that went between Williams 
Field and Chandler. I had operated it for 16 years. I was operat- 
ing 9 or 10 schedules a day out there. I was taking in $8 a day and 
paying a driver $16. : 

At these different bases now they have carpools. They will get 
together and tell this man you live over here and put him in with a 
carpool. It is a convenience. They will pay about half of the bus 
rate. 

So you can’t keep raising these rates. Every time you raise your 
rates, it decreases your traffic about 8 to 10 percent. 

Even though the Commission would grant us a rate we have no 
subsidy ; they can’t guarantee us any returns. 

Mr. Upati. You are coming back at me with a statement that your 
ceiling is pretty well fixed, too? 

Mr. Tanner. That is right. The automobile sets our ceiling. 

Mr. Ruoprs. Along those lines, too, Mr. Tanner, here in Phoenix 
you have a situation where your rates are regulated by one body, 
but your competitor’s rates are not regulated by the same body. 

Mr. Tanner. That is correct. The municipality here is not under 
the jurisdiction of the corporate commission, they can set their rates 
at anything they want. 

Mr. Ruopes. So if you went to the corporate commission and got 
an increase it would not necessarily follow that the city system would 
get an increase and you would be at a further competitive dis- 
advantage ¢ 

Mr. Tanner. Yes, sir; because I have talked with them and they 
won't go along with it. 

I have some figures of last year. Had this rate been in effect, this 
time and a half after 40 hours—our drivers average working around 
52 hours a week—but had this been in effect last year, our drivers’ 
cost alone would have been $36,723.90. Our servicemen would have 
been $2,099.76. 

Our office force would have been $2,137.60 or a total for the year 
of $40,097, which would have caused us approximately a $20,000 loss 
had this been in effect. 

Now, we are regulated under contract by the unions. We have a 
union contract with the unions. We negotiate on those each year. 
We don’t have anybody that is drawing even the minimum today 
in any category. They are all above that. 

Mr. Upauu. Your only concern is the hours, then ¢ 

Mr. Tanner. The hours is what we are concerned with; yes. If 
you could figure out a way to cut it down to 40 hours a week, the 
drivers and the union then would come back and you would have 
to pay them the same or they would want the same as they are getting 
now for 48 or 52 hours a week. 
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Mr. Upat.. Of course, the whole purpose of this act in the past 
has been to provide a floor for people to a great extent who do not 
have the benefit of collective bargaining. 

What is the average number of hours that your people work ¢ 

Mr. Tanner. I think the average is 51 hours for the drivers. Now, 
if a law like this would go through there would not be any tr: ms. 
portation lines in the city operation because their traffic has fallen 
off so and their costs have gone up. 

We used to pay eight, nine, ten thousand dollars for a bus. Now 
we are paying $22,000 for the same bus. 

Mr. Roosrverr. Your union contract does not refer to hours? 

Mr. Tanner. In our contract we had to guarantee our regular 
drivers 50 hours a week. 

Our extra board is 36 hours. We have to guarantee them 30 hours 
a week; that is per week. 

Mr. Roosrvetr. In other words, rather than eliminating the num- 
ber of hours the union in your case makes you guarantee a minimum 
number of hours? 

Mr. Tanner. That is correct. 

Mr. Roosrvetr. That is a different approach to the problem than 
has yet been presented to us. 

Mr. Tanner. Which is 50 hours a week. 

In other words, if one of our regular drivers does not work 50 hours 
a week, we have to make up the difference, besides all the other con- 
cessions, shirts that we pay for, mechanics we furnish their laundry, 
uniforms to the mechanics, insurance, and the fringe benefits, they 
have run into quite a bit of money. 

Mr. Roosevetr. Mr. Tanner, it has been pointed out to us that the 
Greyhound Bus Corp. on its interstate travel actually operates under 
a contract calling for time and a half after 40 hours and, of course, 
well above the minimum wage. Would you think that from your view 
that perhaps this interstate business system could come under the 
act as shown by the operation of the Gre -yhound Bus Co.—do so finan- 
cially without any serious harm to the industry 2 

Bok Tanner. The Greyhound system operates on a mileage basis, 

- hours, whichever is greater. Some of the Greyhound drivers— 
thr of their salary is running from $600 up to as high as $900 a 
month for bus drivers. 

I don’t think those boys are suffering very much. They are exempt 
by interstate commerce. 

Mr. Roosrverr. Yes; they come under this union contract. They 
are exempt. If we remove the exemption in interstate travel of that 
kind I proeun 1e that, of course, one, it would not affect you in this 
instance, but so far we have had certainly no testimony that would 
indicate that the exemption should not be removed as far as interstate 
bus travel is concerned. 

Mr. Tanner. No. Say a man has been drawing $800 a month 
driving a bus, they would break that down into hours—— 

Mr. Roosevrir. It is under the union contract today. 

Mr. Tanner. It is broken down into so much an hour and they 
would make you pay them time and a half for that. 

Mr. OGSEVALT. No; not under the formula which we would write. 
We would make it on the basis of either mileage or 40 hours and 
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make then interchangeable so that he would get what he is getting 
now in essence, under “his union contract. 

Mr. Tanner. Well, I think it would greatly cripple them because 
I have some interstate lines, myself. 

Mr. Roosrver. They are doing it, though, in the Greyhound Co. 

Could you not do what the Greyhound Co. is doing ? 

Mr. Tanner. Well, that all depends on what you are talking about. 
You mean pay the scale that they are paying ¢ 

Mr. Rooseveir. No, operate under the same general provisions of 
a scale above a dollar an hour and with the time-and-a-half base so 
that it would be interchangeable with either a mileage or 40-hour- 
week basis. 

Mr. Tanner. It could be done, but at greater expense. 

Mr. Ruopes. Mr. Chairman, I want to make something clear in my 
own mind. You are talking about the interstate operation, not the 
intravalley operation ? 

Mr. Roosrvetr. That is right. 

Mr. Tanner. Those drivers, if you break it down by hours, are 
getting $2.40 or $2.50 an hour now. But they are paid on a daily 
basis, or trip basis. The Greyhound pays on a mileage basis. ‘These 
local lines of ours are paid hourly. 

Mr. Roosrvetr. Your contract spells it out so that while it is on a 
mileage basis so many miles are alloted to an hour. So it is reduced 
to a 40-hour week, and it is spelled out in the contract to that extent. 

Mr. Tanner. The Greyhound does not have a 40-hour limit on 
their drivers. They have a 5-day week. 

Mr. Roosrvett. They get time and a half when they go over? 

Mr. Tanner. Not their drivers. 

Mr. Roosrve.tr. Yes, sir; their drivers. The contract submitted to 
the committee shows that. 

Mr. Tanner. They get time and a half when they work on their 
offdays. If they call them on their days off they get time and a half 
and double time for other things. 

A driver between El] Paso and here is paid on a mileage basis, not 
hourly basis. 

Mr. Roosrvetr. That is true, but it is agreed in lieu of the hourly 
basis that the mileage limitation will be put on and it is accepted 
that that is the equivalent for that industry of the 40-hour week; in 
other words, it is done by the mileage. 

Mr. Ruopes. Mr. Chairman, I wonder if these are really fair ques- 
tions. I say this with all due deference, but is that not a matter for 
collective bargaining rather than for the enactment of a law? We do 
not want to put him in a position of bargaining at a time ahead of 
when he would ordinarily be bargaining with the union. 

Mr. Tanner. I don’t know too much about the Greyhound’s busi- 
ness. I do know what their drivers get. 

Mr. Roosrveitt. We are talking about the law that is applicable to 
those that are not affected by collective bargaining. 

Mr. Tanner. Between here and Las Vegas these drivers have been 
getting so much a day, if I break that down to 8 hours, 5-day week, 
[ would have to pay the same pro rated scale I am paying by the 
hour now. I would have to have a lot more drivers and they would 
take a great. reduction because they would only be working 40 hours 
where they are working 50 or 52 hours now. 
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The would have to take a reduction in wages which I don’t think 
the drivers would stand for and transportation lines all over the Na- 
tion have about as high paid people as all over the country. 

_ Bus lines are having a tough enough time as it is. That is why it 

“ates these big corporation monopolies because the little fellow ¢an- 
sei take the pressure and he has to get out and turn it over to a big 
outfit where they pool their equipment and manpower. 

A little operator can operate a business 100 or 200 miles a day, where 
the big operator can take that business on the same investment and 
operate it 600 or 700 miles a day. 

I have some buses that are operating 20,000 miles on interstate 
operations and they are operating in the city on 200 to 250 miles a 
day. 

So I have greater cost in depreciation in that local equipment, local 
operator cannot operate like an interstate operator. He cannot utilize 
and get as many miles out of his drivers or buses. 

For instance, Greyhound ’s cost, their fringe benefits and everyt hing, 
runs about 12 cents a mile. Mine here locally, and the driver does 
not do half as many miles and all cost is based on mileage, their cost 
is 14 cents a mile. 

I cannot utilize that man and bus on the slow-moving route in town, 
You can base it on an hourly basis or mileage, any way you figure, 
but all operators base all their cost on a mileage operation. 

We just could not stand that. I would not be interested in it at all. 

If that law were passed and we had to go to a 40-hour week and 
time and a half that I could not operate because we have to operate 

18 hours a day. We woul | have to split up our drivers so that they 
would be running 2 or 3 hours at a time. You cannot hire men like 
that. 

Mr. Roosreveit. Mr. Rhodes? 

Mr. Ruopes. I have known Mr. Tanner and his operations ever 
since I was stationed out at Williams Air Force Base. In fact, he 
operated the busline back and forth between Williams Field and 
these areas during that time and did as good a job as anyone could 
have done under the circumstances. He is a good operator and when 
he says he is going to be hurt by this, I am inclined to believe him. 

Mr. Tanner, you said that if this law went into effect as it is now 
proposed, or as you undertsand it to be proposed, that the resulting 
cost to your \ ‘alley Transit ope ‘ration would be some 340,000 a year. 

Mr. Tanner. That is right. 

Mr. Ruopes. And that would actually result in Valley Transit oper- 
ating at a loss? 

Mr. Tanner. That is correct. 

Mr. Ruopes. Could you tell what the total investment in Valley 
Transit is at this time ? 

Mr. Tanner. It is around $600,000. 

Mr. Ruopes. Thank you. 

Mr. Roosevett. Thank you. 

Mr. Horr. Are you a corporation, Mr. Tanner ? 

Mr. Tanner. Yes. 

Mr. Horr. Are you related to the Tanners in Los Angeles? 

Mr. Tanner. No, sir. 

Mr. Horr. You are familiar with that transportation ? 

Mr. Tinner. Yes, sir. It is a different horseseed. 
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Mr. Roosevert. Thank you, Mr. Tanner, very much. We appre- 
ciate your coming before the committee. 

Mr. TANNER. Thank you very much, gentlemen. I certainly appre- 
ciate the opportunity to appear before you. 

Mr. Roosrvett. The committee would like to say at this point two 
things: 

No. 1: We have covered about 8 witnesses this morning and we have 
about 14 to do after lunch. So if any witnesses have more than a 
2-page statement if they would be cooperative with us and allow us to 
put their full statement in the record and just merely summarize very 
briefly their statement this afternoon, it would be very helpful to us 
so that we can be sure we give everybody an opportunity to be heard. 

We are going to recess now for lunch. 

[ would like to say that the recess will be taken in memory of our 
subcommittee chairman, Augustine B. Kelley, who unfortunately just 
passed away. 

[ know that I speak for all of my colleagues in expressing our deep 
and heartfelt sympathy to his widow and to his family. Those of us 
who serve on the Committee on Education and Labor in the House, 
as all four of us present here today do, have known him as a great 
personal friend and a fine gentleman and a true representative of the 
people that he represented and as a servant of his Nation. 

At this time the committee will take a recess in his memory. 

(Thereupon, at 12:30 p. m., the subcommittee was recessed, to re- 
convene at 1:45 p. m., same day.) 


AFTERNOON SESSION 


The subcommittee was reconvened at 1:45 p. m., upon the expiration 
of the recess. 

Mr. Roosevetr. The committee will please be in order. 

The committee will now hear from the gentlemen representing the 
Cooperative Dairy Associations, Mr. Jennings. 

Mr. Jennings, if you will be good enough to introduce the gentle- 
men with you, why, we would appreciate it. 


STATEMENTS OF MARVIN POLLEY, PRESIDENT, ARIZONA DAIRY- 
MEN’S LEAGUE; JAMES P. HUSSEY, EXECUTIVE SECRETARY, 
ARIZONA MILK PRODUCERS ASSOCIATION; L. G. ROBERTSON, 
CO-OP DAIRY; AND IRVING JENNINGS, REPRESENTING THE SALT 
RIVER VALLEY WATER USERS ASSOCIATION 


Mr. Jennines. First is Mr. Marvin Polley, president of the Arizona 
Dairymen’s League, and who is also a dairy farmer himself. 

James P. Hussey, secretary of the Arizona Milk Producers Asso- 
ciation and also producer. 

Mr. Robertson, who represents the Co-op Dairy. 

Mr. Polley will make the principal statement, speaking from notes. 

Mr. Roosrevert. Thank you, Mr. Jennings. 

Mr. Polley, we are delighted to have you. Will you proceed, please? 

Mr. Portier. I am Marvin Polley, a d: uiry farmer residing at Tempe, 
Ariz., president of the Arizona Dairymen’s League, producing grade A 
milk. 
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I am speaking for the 500 dairymen of the State of Arizona, 469 of 
whom are produci ing milk under the central Arizona milk order and 
Federal milk marketing order issued by the United States Department 
of Agriculture. 

Following are some of the statistics based on the first 10 months of 
this year showing the s salaries and hourly wage rates on my own dairy 
farm on which I am milking an average of 111 cows and f: irming 200 
acres of land. 

There are some dairy ranches here larger than mine, some smaller, 
I would consider my operation a fairly average one in size. 

I pay my ranch foreman $4,500 straight for these 10 months in 
salary. 

My cattle feeder and machinery maintenance man I pay a total of 
$4354.50. 

Mr. Roosrvett. Each, or both ? 

Mr. Potiey. That was for each. 

I made a little mistake there. Like I say, we don’t have time to 
prepare this and I typed it, myself, and I made a lot of mistakes. 

I paid my ranch foreman $4,500 straight for the 10 months, the first 
10 months of this year. 

My cattle feeder and my machinery maintenance man, received 
$3.494.50 cash salary, — S400 house rent, $300 milk and $160 in 
meat or total of $4,.354.5 

My milker elie "$5,540. 10 months’ wages, plus $400 house 
rent, $100 utilities, $150 milk, and $160 meat or a total of $5,815.40. 

The total cost to me for all 3 men is $14,669.90 for the past 10 
months. This is an average man wage of for the past 101 ionths of 
$4,889.97, or an average wage of $489 per month and weekly wage 
of $113.72. 

My men work on a 70-hour week with an average hourly wage of 
$1.62 based o1 ne above statistics. . 

If I were forced to change to a 40-hour week with time and a half 
for hours over the 40 hours. the cost to me co man for the first 
40 hours would be $64.80. The additional ‘ ours of time at time 
and a half or $2.45 per hour, would cost me 1 $79.90. making a total 
of $137.70 for the 70-hour week. 

This would increase my labor cost by 21 percent. 

We dairyme n are Ooppost d to these bills, 1575 and 9428, because it 
would cause a decreased profit if not passed on to the consumer, or 
an increase in consumer prices if passed on to the consumer 

It would not only increase the labor cost to the farmer, but would 
also increase cost. of ort ain purchased, for concentrate and seed, and it 


would also increase the milk hauling cost, getting the product to 
the market. 
The one alternative to reduce! ie the cost by not pay ine time anda 


half would be to hire enough men so that no man would work over 
10 hours 

Now, as you all understand, farm labor receives not only cash, but 
benefits like a house, meat. things like that. So if we had to hire 
extra men to hold them under the minimum of 40 hours, our housing 
cost would be doubled and we would wind up with 2 poorly paid 
employees instead 1 well-paid employee. 
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As a result we could not hold our help. Dairy employees are more 
or less skilled workers. There has been a tremendous mechanical rev- 
olution in the production of milk within the last 10 years. It used 
to be that all you had to do to milk cows, outside of having the cows, 
was have an open pail with a strainer, with a rag over It and you 
poured it into a 10-gallon can and maybe stick it in a cooler, cooled 
by nothing more th: n well water. 

“Within the last 10 years we have converted our dairies and the op- 
eration of them to pipeline milkers, farm holding tanks, and elim- 
inating the 10-gallon can entirely, 100 percent almost, i in this valley. 

Also, the method of transporting this product to market has been 
changed by refrigerated tank trucks. 

As a result, it takes a tremendous amount of capital to get into 
business. Because you have all this high priced spec ialized equip- 
ment, you have to have high priced men, competent men, to do the 
job for you. If you pay them enough, as I see it, to do the job, 
it is very costly. 

A law of this kind would result in a substantial decrease in profits. 
I believe that is about all I have to say. 

Mr. Roosevetr. Mr. Polley, is the price of milk regulated in 
Arizona ¢ 

Mr. Potitey. We operate under a Federal milk marketing order 
here in Arizona. It is regulated to the extent that the class 1 milk 
that we sell has a minimum price on it, but there are no restrictions 
on production and the blend price that results from such a system 
does not guarantee a certain price. 

Mr. Roosrvetr. You mean does not guarantee a profit, is that what 
you mean ¢ 

Mr. Potiey. It does not guarantee a profit. 

Mr. Roosrvert. You get a minimum price, though ? 

Mr. Pottey. You get a minimum price for the class 1 milk that 
we sell. 

Mr. Roosrverr. As I gather your testimony, primarily the a8 
posed changes in the law would affect you only as to hours, not : 
to minmum wages ¢ 

Mr. Potitey. That is right, me personally. Some of the dairymen 
and farmers undoubtedly have a cheaper class of help. It is just a 
matter of opinion whether you want to have a great labor turnover by 
working the cheaper class, or whether you want to go out and pay 
what you have to pay to compete with industry to keep a good man. 
That 1s my position. 

Mr. Roosrveir. You see, I am impressed by the fact that here is an 
industry that has found a way, through mechanization, through mar- 
keting, through whatever the reasons may be, to give to the people 
that they do use at least well above the dollar minimum wage and 
that the thing you are mostly objecting to is the impossibility, be- 
cause of the type of industry, of regulating the overtime periods? 

Mr. Pottery. That is right. 

Mr. Roosrverr. I might say parenthetically that this, it seems to 
me, might be something that the rest of agriculture might give care- 
ful thought to. 

If you have done it in your part of agriculture, maybe there is not 
altogether the hopelessness that maybe we can find a way eventually 
to do it in other parts of agriculture. 
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Mr. Potiey. Like I say, most of the dairies are completely mech- 
anized. We have even eliminated almost entirely the practice of 
sending the cow to the pasture. We bring it to her. It takes ma- 
chinery to do that. We have machinery that will go out there and 
cut it and chop it and blow it into a wagon and it is unloaded me- 
chanically. 

That type of man has to be a skilled operator whereas in gene ral, 
diversified farming, you still have to resort to the man with a hoe, 

The man with a hoe has not progressed along those lines and there 
is no other way to do that work. 

Mr. Roosrvett. Of course, I am not ready to admit that. There 
was a time when a dairy farmer said there was no other way to milk 
a cow, either. 

I just point out that you have done it and as a result of having 
done it, people that you do employ do get well above the minimum 
wage. 

My colleague, Mr. Holt, as you probably know, is an expert in this 
industry. I am going to turn you over to him at this point. 

Mr. Horr. I might have one question. What is the average size 
herd here ‘ 

Mr. Potiey. The average size herd is somewhere around 30 or 90 
cows producing something like 2,000 pounds of milk a day. 

Mr. Hour. Do they diversify 

Mr. Potxey. I imagine 50 percent of the dairymen also have their 
farms and they produce their feed that goes into the cows, 

Mr. Hour. Thank you very much. 

Mr. Potiey. Then there are some that diversify even further than 
that. Some have cotton on the side, or vegetables or mayl ve the “V will 
raise a little beef. 

Mr. Hour. That is all. 

Mr. Roosrevevr. Mr. Udall ? 

Mr. Upauxi. No questions. 

Mr. Roosreverr. Mr. Rhodes ¢ 

Mr. Ruopes. Actually this man that works for you, then, is almost 
an operating engineer; he has to handle all this automatic equipment 
and be a pretty well qualified sort of individual, does he not / 

Mr. Potiry. I have three employees, one is a milker and that is what 
he does. He spends his full time at it. 

Then there is another one that operates the equipment that harvests 
the feed. He is my mechanic. 

Then the other is my son who also participates in the profit, if any. 
He helps me with the farm. He and I are the ones that do this un- 
skilled labor that some of these fellows are talking about. 

Mr. Ruopes. If your experience follows the experience of some of 
the gentlemen who have been on the witness stand, you are probably 
paid at the rate of unskilled labor, too, when you get through at the 
end of the year. 

Mr. Potiey. That is right. In fact, this milker of mine made so 
much money that at various times I have borrowed money from him 
to pay the other two. 

Mr. Ruopes. I might ask the other gentlemen if they have anything 
they would like to add at this time. 

Mr. Hussry. The reason for his high paid labor that Mr. Polley 
pointed out, is that because of the high cost of labor we had to go to 
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mechanization to overcome the high cost of labor. It is a kind of mad 
cycle when you get started on it. 

Mr. Roosrveir. You see, when you get to a certain point you do get 
the labor when the labor thinks it is worthwhile to come out and work 
for you. 

On the other hand, it is not worthwhile to come out and work for 
you, then you have to import Mexican nationalists to make up the 
difference. You don’t have the labor force; it is not attractive enough 
to come out and do the job. 

Now, you have gone out and made it attractive enough for them 
to come out and do the job. 

Mr. Hussey. I think, in fact I know, Mr. Polley’s operation is more 
progressive than the average farm. There are quite a number of them 
that do not have these mec hanical adv: antages. I know that their mar- 
gin of profit is so slim that it would be impossible for them to remain 
in business if this wage and hour law is enacted. 

Mr. Roosrve.t. However, Mr. Hussey, they probably do not go 
below the dollar mark, if he pays $1.62 an hour 
Mr. Pottery. That includes extra benefits. 

Mr. Roosrvetr. I would doubt whether you would get much below 
that. 

Mr. Hussey. I would say it would be marginal; yes, it would be 
rather close. 

Mr. Pottery. Could I read into the record a resolution ? 

Mr. Roosrverr, Yes; or why don’t you submit it for the record? 
Give it to the reporter and that will save us time. 

(‘The resolution referred to is as follows :) 





WaGE-HourR EXEMPTIONS 

Any attempts to narrow the present scope of agricultural exemptions relating 
to maximum-hours and minimum-wage provisions of the Fair Labor Standards 
Act will meet with our strong opposition. In order to strengthen and to clarify 
the present exemptions relating to the first processing of milk and its products, 
we urge the enactment of legislation and the promulgation of regulations which 
will define the first processing of milk, buttermilk, whey, skim milk, or cream, 
to include all operations prior to, including, and through the completion of such 
first processing whether performed at the same or different times or in one or 
more places or by one or more employers. We request that such exemption be 
made applicable to all employees employed at a place or plant where first- 
processing operations are the major function. 

We will support an amendment which will clarify the definition of “employee 
by providing that such term does not include any individual who under usual 
common-law rules has the status of an independent contractor. Furthermore, 
an exemption should be provided for all outside employees, such as fieldmen and 
testers. 

Mr. Jenninos. For the record, my name is Irvine Jennings, an 
attorney in Phoenix, Ariz., representing the Salt River Valley Water 
Users Association. 

The Salt River Valley Water Users Association is the agency or 
agent of the owners of all the farmland within the Salt River project 
comprising initially some 242,000 acres. 

The water under the laws of this State belong to the man who ap- 
propriates it and applies it to beneficial use so that the water users 
association, as such, is not the owner of water, it is merely an agent 
of the farmer to deliver that water to him. 

I would like to urge upon the committee the consideration of clari- 
fying an amendment to the Wage and Hour Act which was adopted 
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in 1950 not as an amendment to the definition of agriculture under 
the Fair Labor Standards Act, but was attached to the appropriation 
bill. 

The amendment as adopted and which has since been carried for- 
ward reads as follows, section 213 (a) (6) 

(a) The provisions of section 206 and 207 of this title shall not apply with 
respect to any employee employed in agriculture. 

Then section 6 was amended to read as follows: 

Any employee employed in agriculture or in connection with the operation or 
maintenance of ditches, canals, reservoirs, or waterways, not owned or oper- 
ated for profit or operated on a sharecrop basis, and which are used exclusively 
for the supply and storing of water for agricultural purposes * * * 

The Supreme Court of the United States in the Farmers Reservoir 
case, a case arising in Colorado, held that employees of an agri- 
cultural irrigation district were not exe mpt under this act. 

Congress promptly, upon that decision being handed down, 
adopted the amendment which I have just read, 

Now, the Salt River Valley Water Users Association is not oper- 
ated for profit. It is a cooperative; it can under its articles pay no 
dividends. But by reason of the fact that it also, in aid of irriga 
tion, operates an electric power system, it has been construed by the 
courts as not coming within this provision merely because of the 
fact that the Salt River project has an electrical system which 
generates and sells electricity. 

Now, the profit made from that may not in turn be paid out as 
divide arias because of another act of Congress, but must be used and 
is In fact used, for the reduction of the cost of delivering water to 
the farmer. 

But as I state, because of the language of this section, nothing is 
said about power in there, so on paper where an irrigation district 
makes a paper profit on power, there is some doubt in the court’s 
mind as to whether or not this applies to such a project as the Salt 
River project. 

Also, the contention has been made—you will notice the language- 
where it is used exclusively for the supply, storage of water for agri- 
cultural purposes, whereas perhaps 5 percent or 10 percent of the 
water is used by municipalities or it is used by farms under an acre 
or to irrigate lawns, they contend it takes it out of the category of 
being exclusively for agriculture. 

So we think that it should be amended. Wo don’t think that it 
is being interpreted as ne by Congress. We think that it 
comes also within the same ‘ategory as agricultural labor because 
it is their water, it is their agency, any added cost as a result of 
being under the Fair Labor Standards Act is passed on to the farmer. 

Now, again, it is like a dairyman, the cows have to be milked 7 
days a week: the water has to be delivered 7 days a week. You 
cannot operate without actually discriminating against an employee 
and putting him on a 40-hour basis, you cannot operate it on that 
sort of system effectively. 

I think by and large your employees would prefer to be out from 
under where they might have more take-home pay and they are not 
restricted to the 40-hour week. 
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Mr. Roosrverr. Thank you, Mr. Jennings. I am glad you 
brought that point before the committee. We will certainly go into 
it very carefully. 

I might ask you, particularly in reference to the previous testi- 
mony from the dairy people, whether, to your knowledge, the wages 
paid for dairy help in Arizona are very different from those wages 
paid in other sections of the ¢ ountry. ' 

Mr. Jennines. I could not not answer that question, Mr. Roose- 
velt. I don’t know what, for example, they might be in Wisconsin 
or lowa. 

Mr. Roosreverr. You do not happen to know whether they are 
kept, do you, whether the Department of Agriculture has those 
available ¢ 

Mr. Jenninas. I might ask Mr. Hussey or Mr. Polley. 

Mr. Hussey. The wages paid to milkers in California and dairy 
help is considerably higher than it is in Arizona. 

Mr. Roosrverr. Do you happen to know whether it is higher than in 
Texas ¢ 

Mr. Hussry. I am quite sure it is higher in California than in 
Texas 

Mr. Roosevetr. It is higher in California than it is in Texas? 

Mr. Hussey. I believe so; 1 am not sure. 

Mr. Horr. Mr. Jennings, does this association employ just do- 
mestic laborers or does it employ nationalists ? 

Mr. Jenninos. Most of the employees of the association are—— 

Mr. Hour, Technical. 

Mr. Jenntnes. No, I would not say they are, by and large, skilled. 
They are categories of ditch cleaners and whatnot, but their employees 
will be all domestic. 

While it is seasonal to some extent they try to find employment for 
the men during the slack seasons. 

So their employ ees by and large are permanent employees. 

Mr. Hour. Maybe I have missed this. Are they making a dollar 
an hour now, or less than a dollar? 

Mr. Jenninos. Of course at the present time they are complying 
with the Wage and Hour Act because of the possibility, of course, of 
having a penalty invoked if the court should rule against them. 

Mr. Hour. The real problem is the hours? 

Mr. Jennrncs. The hours is the real thing. I am sure as far the 
minimum is concerned there is no problem there. 

Mr. Rooseverr. Mr. Udall? 

Mr. Upatu. It is the power component that gives you the trouble? 

Mr. Jennines. That is right. On paper it appears as a profit, yet 
all it does is reduce the cost of delivering water. 

Mr. Rooseveir. Mr. Jennings, for the record, what is the law that 
regulates your power oper: ation? If you cannot remember it offhand, 
will you supply it and we will put it at this point in the record ? 

Mr. Jenntnes. I think I might be able to turn to it. I will be 
glad to supply that. I don’t seem to be able to turn to it rcadily, 
but it constitutes an amendment—— 

Mr. Ruopes. I believe that Congressman Roosevelt has reference 
to the law of the State. 
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Mr. Roosevetr. I think you made the statement that your power 
operation was also regulated by Federal statute so that you could not 
pay dividends on the profits made from power. 

Mr. Jenninos. That is right; that is the Federal statute to which I 
referred. 

Mr. Roosrvetr. I thought, so that we might know what we are 
talking about, we ought to have it in the record. 

Mr. Jennuvas. I will be glad to supply that, but the law in sub- 
stance says this: That on any reclamation project that the net profits 
made from the power operation shall not be considered as a profit 
for any income-tax purpose so long as the reclamation project is in- 
debted to the United States. 

Mr. Ruoves. There is one point I would like to make a little bit 
more clear, Mr. Jennings. 

Actually, for the last six years that I know of, this particular 
situation has been resolved by a rider in the appropriation bill to 
the Department—one of the appropriation bills—whereby associations 
such as this have been specifically exempted from the operation of 
the Fair Labor Standards Act under the category which Mr. Jen- 
nings has mentioned. 

So what Mr. Jennings actually is asking, and if I am putting 
words in your mouth you don’t want, tell me so, is that this exemp- 
tion we have been taking care of here year by year by rider be made 
a part of the permanent law. 

Mr. Roosevett. Do you have a copy of the exemption ? 

Mr. Jenninos. Yes, I will be glad to submit it. 

Also, in addition to that, to take care and clarify the power fea- 
ture of it; also, because it makes power they say, that takes it out 
of the definition of an agricultural or irrigation district because on 
paper your power district shows a profit; therefore, your irrigation 
district is not in the category of a nonprojit organization. 

Mr. Ruopes. Your organization, as I understand it, does not object 
to the minimum-wage feature, but to the hours feature ? 

Mr. Jenninos. That is correct. 

Mr. Roosreverr. Thank you, Mr. Jennings. This is exactly the 
type of thing which we only get, frankly, if we come to the area 
and to the district. Otherwise, sitting back in Washington, we would 
never know about it. 

Mr. JenninGs. We appreciate the opportunity of presenting our 
problems to you. 

Mr. Roosrvetr. In order that they can return to their occupations, 
we will hear from Mr. Walter Ong. 

Will you come forward, please, Mr. Ong. 

Also, there is another witness, Mr. Earl Rutledge, of Earl’s Mar- 
ket. I believe you represent Central Market ? 

Mr. Ona. Right. 

Mr. Rooseverr. Both are in the grocery business. Would you 
mind coming up together. You each may make your statement and 
then we will ask questions of both of you, if we may. 

Mr. Matruews. I am Bill Matthews, secretary of the association. 

Mr. Roosevetr. Mr. Ong, will you go first, please, and we will be 
happy to hear ioe you. 
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STATEMENT OF WALTER ONG, OWNER-OPERATOR, CENTRAL MAR- 
KET, PHOENIX, ARIZ., ACCOMPANIED BY WILLIAM MATTHEWS, 
SECRETARY, RETAIL GROCERS ASSOCIATION 


Mr. Ona. Mr. Chairman, members of the subcommittee, my name 
is Walter Ong. I own and operate the Central Market, located at 
1602 East Thomas Road, Phoenix, Ariz. 

I appear before this subcommittee as a working retailer. I ama 
member of the Retail Grocers Association, representing independent 
grocers throughout the State of Arizona. 

It is my purpose to state to you my own problems and those of 
independent grocers all over the State who are similarly situated. 

My grocery is a typical retail operation which deals directly with 
the consumer. It is completely local in nature. I am governed by 
a union contract which regulates the wages, hours, and w vorking con- 
ditions of the butchers and meatcutters. 

The range of rates under this contract extends from a minimum of 
$2.22 per hour for the regular butchers, to a scale of $2.35 per hour 
for the head meatcutter. 

A basic 40-hour, 5-day week is worked by the butchers with time 
and one-half after 40 hours. 

In the conventional grocery operation, my wage rates range from 
a low of 75 cents per hour for carry-out boys to a rate of $1.79 per 
hour for experienced clerks. While these employees are not all 
unionized, we pay what I am informed are prevailing union scales 
for this type of work. These carry-out boys, clerks, and checkers, 
work a basic-five-day, 40-hour week. 

What I am deeply concerned about personally, is the continued 
efforts of the Federal Government to encroach upon the rights and 
responsibilities of the State. My business is about as local as serious 
personal effort and deep thought can make it. In the nature of things, 
I do not think that the operation of a grocery store should be the 
concern of the Federal Government. 

I oppose further control of the internal operation of the store that 
is conducted on such a strictly local business. 

I am opposed because of the excessive burden of bookkeeping and 
form filling that is essential under the law if a person is to keep 
reasonably free of trouble. 

My appeal to this committee is that there be no change in the 
present law, and that a grocery operation, such as I own, will con- 
tinue to maintain its exemption under the Fair Labor Standards 
Act as it is now written in the law. 

Gentlemen, I express my appreciation for the interest you have 
shown in hearing about my problems as a grocer. 

Mr. Rooseverr. Thank you very much, Mr. Ong. 

Mr. Ong, before we ask you any questions, perhaps it would be 
better to ask Mr. Rutledge to go ahead with his statement and then 
we will ask questions of both of you. 
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STATEMENT OF EARL RUTLEDGE, OWNER-OPERATOR, EARL’S MAR. 
KET, PHOENIX, ARIZ., ACCOMPANIED BY WILLIAM MATTHEWS, 
SECRETARY, RETAIL GROCERS ASSOCIATION 


Mr. Rutieper. Mr. Chairman, my name is Earl Rutledge. I own 
and operate E arl’s Market, located at 2321 East Me Dowell Road, 
Phoenix, Ariz. 

I appear before this subcommittee as a grocer operating my own 
store. 

I employ 20 full-time people and about 40 part timers. 

I am a member of the Retail Grocers Association, which represents 
independent grocers throughout the State of Arizona. 

I would like to express my Opposition to the proposed extension of 
the Federal wage-hour law. 

My gr ocery is a retail ope ration which deals directly with the con- 
sumer. It is completely local in nature. My employees are covered 
by contract with the Butchers Union and the Retail Clerks Union. 
These contract rates range from as low as 75 cents per hour for carry- 
out boys, to $2.35 per hour for heat meatcutters. 

My diffic ulties in doing business today are so great that I am forced 
to oppose any further extension of Federal controls, 

Maintaining business today on a low profit margin is extremely 
difficult and I know that any Federal control of retailing will multiply 
my difficulties in many ways. 

[, therefore, appeal to you gentlemen to retain the present exemption 
for retailers, and I want to thank you for allowing me to present my 
views. 

Mr. Roosrtvett. Thank you very much, Mr. Rutledge. 

Mr. Ong, may I first ask you what, roughly, the volume is of the 
Central Market ? 

Mr. Ona. It is between $750,000 and $1 million. 

Mr. Roosrvertr. So you would be included practically under any 
of the proposed exemptions ? 

Mr. One. Yes. 

Mr. Roosrve.t. Mr. Rutledge, I presume you would also be in- 
cluded ¢ 

Mr. Rutiepee. Yes, sir. 

Mr. Roosevetr. I notice that you say your present union contract 
allows you to pay 75 cents an hour for carry-out boys; is that correct? 
That is written in your union contract ? 

Mr. Rutieper. Yes. 

Mr. Roosevevt. In these union contracts do you have time and a 
half after 40 hours for your retail clerks ? 

Mr. Ona. Yes. 

Mr. Roosevetr. Do you find this is a workable provision ? 

Mr. One. Yes; we just split our help. 

Mr. Roosevext. In other words, you give more employment by 
doing it? 

Mr. Onc. That is right. 

Mr. Roosrve.r. I think those are all the questions I have. 

Mr. Holt? 

Mr. Horr. I just want to thank Mr. Ong and Mr. Rutledge for 
coming in today. We only had 1 other grocer in about 12 hearings 
that we have had. The Grocers Association nation: ully, or the super- 
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market association in various States, Colorado, Oregon, Washington, 
California, have been very negligent in not appearing before the 
committee. 

I have maintained all along that you folks are really modern mom 
and pop stores with one loc: tion doing that volume. If you did not 
do that volume you could not stay in business. 

Congress should not do anything to make it more difficult for you 
to compete with chains with large. purchasing power, but should do 
something to help you. 

I hope that if you belong to a national association of some kind that 
you would inform them of the fact that they have done a very poor 
job before this committee. re 

You folks that contribute to such an association are not getting 
your money’s worth. That is the only statement I have to make. 

Mr. Roosrvetr. You compete, I presume, with Safeway or some 
other chain operation in the area ¢ 

Mr. Ona. Yes. 

Mr. Roosrvetr. Are they unionized ? 

Mr. Ona. Yes. 

Mr. Roosevett. They are unionized, too ? 

Mr. Ona. Not 100 percent. 

Mr. Roosreverr. What do you mean by that? 

Mr. Ona. In our town here there is one chain that is not unionized 
at all. 

Mr. Roosevetr. The chain that is not unionized I presume, pays 
approximately the same wages as the rest of you do? 

Mr. Ona. They do. 

Mr. Roosevetr. In the operation that you have to undertake do you 
find that it was impossible for you to get the proper kind of help 
when the chain operation paid—I presume they were first unionized 

and they went first into the increased wages and the 40 hours and 
overtime provisions—do you find this made it impossible for you to 
get the proper help. 

Mr. Ona. It makes it hard, not ye arma t but it makes it hard. 

Mr. Roosrveir. You are able to get adequate help ? 

Mr. Ona. Yes. 

Mr. Ruopes. I just want to say that I think these statements point 
out one danger in the minimum-wage law which I believe that we as 
Members of Congress have to keep in mind. That is that the mini- 
mum wage should never be a substitute for collective bargaining. 

These people here have contracts with the unions representing the 
various crafts which work in their shops, and to me, it would be 
wrong if Congress did anything to upset or to influence the free 
process of collective bargaining in which they are dealing. 

I want to thank each of you for appearing here and making your 
very fine statements. 

Mr. Roosrveitt. Thank you, gentlemen, we appreciate your help. 

Mr. One. Thank you very much. 

Mr. Rooseverr. The committee will next hear from Mr. John 
Quebedeaux, the representative of the Arizona Automobile Dealers 
Association. 

Mr. Quebedeaux, we welcome you, sir. We are glad to have you 
with us. 
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STATEMENT OF JOHN J. QUEBEDEAUX, REPRESENTING AUTO.- 
MOBILE DEALERS ASSOCIATION OF ARIZONA 


Mr. QuesepEaux. Thank you, Mr. Chairman. 

My name is John L. Quebedeaux. I = been associated with 
Quebedeaux Chevrolet, Phoenix, Ariz., new car dealership for the 
past 12 years. My w ork has been largely in intl management in 
all phases of that dealership. 

I have been active in the State New Car Dealers Association and 
national association, and feel that I speak words today that would 
be said by any Arizona new-car dealer and that their opinions would 
be very much the same as mine on this subject. 

It would appear that there is no necessity for the extension of the 
Fair Labor Standards Act to bring under its coverage retail estab- 
lishments such as ours, and I hope to set forth some of the 1 ‘easons 
for that statement. 

Automobile repairs, for example, as done by new-car dealers, re- 
quire auto mechanics and parts men highly tr ained on the particular 
car that they service. There is already a great shortage of automo- 
bile parts men and mechanics and the automobile dealer, should he 
be regulated to restrict the working hours, would be forced to look 
for additional men to accomplish the job. These men are just not 
available. 

Only a month ago we lost 2 skilled mechanics and we were over 
10 days in replacing them. We even placed advertising in the Den- 
ver newspapers, hoping to attract men in that area who might wish 
to move their families and themselves to a warmer climate. 

Our advertising for mechanics also has been extensive in the Phoenix 
area, and we have had very few applicants of any kind. 

I only wish to make this example to point out that there are no 
people looking for jobs in this field and no need to create openings. 

Well-trained parts men are just as hard to find as are good 
mechanics. 

The minimum wage now in effect under the Fair Labor Standards 
Act would not have any effect on the automobile industry if the auto- 
mobile retail industry came under the Fair Labor Standards Act since 
the lowest pay is well over the minimum. That holds true of this 
area, as well as in other area 

All of the salesmen in the automobile business, and most of the 
mechanics in the industry, are paid on a percentage basis. It would 
complicate our payroll procedures if we were required to keep a 
record of hours and pay a different rate for work performed in excess 
of 40 hours in a workweek. 

I have pointed out some of the practical difficulties that would be 
encountered in the automobile business if we were placed under the 
restrictions of the Fair Labor Standards Act. 

I also believe that it is basically wrong for the Federal Govern- 
ment to impose additional restrictions or regulations on business. We 
are already burdened to the point where it appears that a big part 
of the work in the office is involved in keeping records and making 
reports as required by law. 

Thank you very much for your time in hearing this short statement. 

Mr. Roosevert. Thank you, Mr. Quebedeaux. 
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I might say that the automobile dealers and the association have 
been well represented. I think we understand the problems of your 
particular industry very well. 

Of course, I think you recognize that there are certain areas which 
through collective bargaining have in essence been operating under 
conditions which will be somewhs at similar to the endian required 
by the Fair Labor Standards Act. 

Mr. QuesepEAux. That is true. 

Mr. RoosevELT . With the exception that the salesmen are on a 
different basis entirely and, frankly, no evidence has been presented 
to this committee—at least I have heard none—that would make it 
impossible to work out a 40-hour provision for them. 

Mr. QuEeBeDEAUX. Yes; it would be possible and just an additional 
burden on the office and administrative department to work those 
things out. 

Mr. Horr. I have no questions. We have had the automobile deal- 
ers’ story throughout the hearing and they have done a very fine job. 

Your statement is very much to the point. We appreciate your 
coming here. 

Mr. Upauu. It is the hours and not the wage provision that bothers 
you people? 

Mr. Qursepraux. The wages are not a problem there. Our problem 
is the administrative burden. 

Mr. Ruopes. John, I take it that all the people that work in the 
automobile business now are paid above the minimum wage anyway, 
are they not ? 

Mr. Quesepeaux. In this area I am quite certain of that. I think 
we could furnish probably through the national association, or even 
our State association, further evidence of that if you require it. 

Mr. Rooseverr. I think it might be useful if you would make a 
note to ask the national association if there are any areas in which 
they are not paid the minimum wage, whether cin could supply us 
an indication of where those areas are. 

Mr. Quesepeavx. I will be happy to do that. 

Mr. Ropes. I want to thank vou for your fine statement, John. 

Mr. Quesepeaux. Thank you. 

Mr. Roosrverr. Thank you very much. 

The committee will next hear from Mr. Fred Porter, representing 
the Porter’s Specialty Shop in Phoenix, Ariz. 

Mr. Porter, we welcome you, sir. 


STATEMENT OF FRED PORTER, JR., PORTER’S SPECIALTY SHOP, 
PHOENIX, ARIZ. 


Mr. Porrer. Thank you for allowing me to be heard. 

I am a native of Phoenix. I am a third generation of retailers 
that started in a saddle and harness making business in 1875. 

I have a unique situation in that I am connected in a management 
and ownership capacity with several small stores and businesses, which 
would not be affected by this legislation. 

At the same time I am connected with a larger retail store in the 
same capacity which would be affected. 

In either case I am firmly against any more Government regula- 
tions, intervention, or control of our business. 
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In both cases we have our own money invested and have enough 
problems without being subjected to the v arying opinions over the 
years of men in W ashington telling us how muc h we should pay our 
employees. 

We feel proud of our employee relationship as they fully realize that 
our company does and wants to pay as much as we possibly can and 
at the same time make the necessary return on our investment which 
makes possible future growth and greater opportunities for employees, 
Those opportunities for them, as our employees know, mean more re- 
sponsibilities and more promotions and more pay. 

I am opposed to the principle behind this legislation. I believe that 
the one most important thing that has made this country the greatest 
country in the world with the highest standard of living is free enter- 
prise, free competition, and an emphasis on the rights and dignity of 
an individual, and not on the almighty powerful National Government. 

We compete here in Phoenix in the labor market in attempting to 
secure the finest employees we can find. It seems ridiculous to arrive 
at some arbitrary figure in separating little business from big business 
at an annual volume of $ $500,000. 

Whatever the larger retailers are regulated by the National Gov- 
ernment to pay means that the tiny store along Main Street, to obtain 
the same quality employee, will have to pay the same. His chances 
of growing are greater if he has even better qualified employees. He 
has a hard enough time trying to compete with the larger retailer as it 
is, without having to be staffed with poorer trained and less efficient 
employees. 

It also seems ridiculous to believe that the situation as far as retail- 
ing and the labor market is near enough the same in all the 48 States 
to be controlled and regulated by the National Government. 

We all certainly know that each State has its own problems and its 
own conditions. 

I just received, from the NRDGA, the profit figures for the 6-month 
period beginning February 1 and ending July 1, 1957. This repre- 
sents an average for stores reporting to them from all 48 States. 
These reports are set up in different classifications based on volume. 

These figures should prove that retailing isn’t the cinch and the great 
profitmaker that possibly the average person think it is. The net 
srofit for the department and speci: uty stores doing less than $1 mil- 
fion was 1 percent of the sales before Federal income taxes, and one- 
half of 1 percent—or one-half a cent—on each dollar sale after Fed- 
eral income taxes. 

Department stores doing between $5 and $10 million—and these 
are authoritative figures—netted eight-tenths of 1 percent before Fed- 
eral income tax and four-tenths of 1 percent after Federal income 
tax. 

For specialty stores doing over $1 million which we do, once again 
the net was 1 percent before Federal income tax and one-half of 1 per- 
cent after Federal income tax. 

Making reports to government, whether it be local, State, or Na- 
tional, is already costing the retailer an unbelievable part of his cost 
of doing business. This legislation would only add to it. 

Federal control and intervention in retailing is already costing the 
merchant, large and small, in my opinion, more than it should. Ifthe 
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Federal Government wants to stymie free enterprise and the little mer- 
chant on Main Street with a 20- -foot front, this type of legislation, in 
my opinion, will accomplish just that. 

Please leave him alone and give the little guy who is willing to 
risk his life savings in a retail store a chance to succeed. 

I am authorized to speak for the Phoenix Downtown Retail Mer- 
chants Association; also the Phoenix Chamber of Commerce. 

Thank you very much for allowing me to appear. 

Mr. Roosrve.tr. Thank you, Mr. Porter. 

At the bottom of page 1, where you say it is ridiculous to believe 

that the situation as far as retailing and labor market is never 
enough in all of the 48 States, it w ould be controlled and regulated 
by the National Government, I think we would exactly agree with 
you. 
" Of course, there is no legislation which would really try to con- 
trol it. There does seem to be, at least in some parts of the economy, 
sufficient evidence that there are facts which would allow a minimum 
situation to be described, not to control it, but to set a floor beneath 
which one should not go. 

That is in essence—I think it is a bit misleading to say that we are 
trying to control it because I do not think anybody has introduced 
a bill that would try to do 5 

Mr. Porrer. That is a matter of opinion. In my opinion it is 
controlled. In your opinion it is not. 

Mr. Roosrverr. Fair enough. I accept that. That is why we take 
the testimony, to get everybody’s opinion. 

Have you any figures from the NRDGA relative to what these 
net figures on volume mean as return to investment ? 

Mr. Porrer. No, I don’t have them. I could obtain them. 

Mr. Rooseverr. Of course, that would be a figure which would be 
of interest because a 1-percent or a half-of-1-percent return might be 
a very adequate return on the invested capital. 

Mr. Porrer. Not with what it takes to run a business these days. 

Mr. Roosreveitr. That is what we would like to know. 

Mr. Porrer. When you have your accounts receivable and fixtures 
and your merchandise and your improvements, it takes a tremendous 
investment. 

Mr. Roosevevr. [ agree. That is what we would like to have. If 
it is available and you can supply it to us, we will appreciate it. 

Mr. Porrer. I can do that. 

Mr. Roosrverr. Thank you very much. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Hour. Mr. Porter, it is nice to have you here today. We ap- 
preciate your statement. 

What are the going wages for the organizations that belong to the 
organizations you represent here today in the retail business ? 

Mr. Porrer. I cannot speak for any of them except our own. 

As I say, I am not speaking selfishly because, as far as our own 
wages are concerned, we are not concerned. I am concerned with the 
theory behind this whole thing, more Government intervention. 

Mr. Hour. I am inclined to agree with the theory. Yet, on the 
other hand, since Arizona has a low minimum wage 
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Mr. Porrer. That does not affect us; we pay way over. 

Mr. Hour. Do the majority of the merchants in town do that! 

Mr. Porter. I believe they do. 

Mr. Roosrvett. You believe they do, but you do not have any facts 
to show that ¢ 

Mr. Porter. There was a recent survey, by the industrial council, 
that has the facts. 

Mr. Horr. Could we have that for the record? Send it to Washing- 
ton to our committee. 

Mr. Porter. We will be glad to supply that. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Hour. What hours of work do most of the merchants work? 

Mr. Porrer. Over half of our people are on commission, they are 
salespeople. Then we have several people that are in executive posi- 
tions, that are buyers and administrators or managers. 

Then we have, of course, clerical people. When they are concerned 
with interstate commerce they are on 40 hours, and overtime, time and 
a half. 

Mr. Roosrevett. The clerks are on a 40-hour basis? 

Mr. Porrer. They work forty-five. 

Mr. Rooseveir. Thank you very much. 

Mr. Horr. Thank you very much. 

Mr. Roosevett. Mr. U dall? 

Mr. Upatx. I have no questions. This witness demonstrates how 
versatile his people are. When the harness business falls off they go 
to dressmaking. 

Mr. Ruopes. I have no questions. I want to thank Fred for coming 
here and giving us his statement. 

Mr. Roosrve.r. Our next witness will be Mr. Duncan, druggist. 

Mr. Harris. Mr. Chairman, I am Mr. Harris. Mr. Duncan was 
called away. I will be glad to represent Mr. Duncan. I have Mr. 
Reich with me. 

Mr. Roosrver. I think the record should show that both gentlemen 
were here this morning, but had to go back to take care of their 
business. 

Mr. Harris. That is correct. I am Mike Harris. I am on the exe- 
cutive board of the Arizona Pharmaceutical Association. 

This is Mr. Reich, who is our first vice president of the Arizona 
Pharmaceutical Association. 

I own two stores in the city. Mr. Reich, who is a little wealthier 
than I am, has three stores. 

Mr. Ruopes. Will you state your full name, for the record. 

Mr. Harris. Mike Harris and Sam Rich. 

Mr. Roosrvetr. We are happy to have you both. 

Will you proceed, Mr. Harris. 


STATEMENTS OF MIKE HARRIS, MEMBER, EXECUTIVE COMMITTEE, 
AND SAM REICH, FIRST VICE PRESIDENT, ARIZONA PHARMACEU- 
TICAL ASSOCIATION 


Mr. Harris. We appreciate the opportunity of appearing before 
your committee on behalf of the pharmacy owners of this area. We 
are strongly opposed to any extension of the Fair Labor Standards 
Act to retailers and those in the service trades. 
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In the first place, we cannot understand why the Federal Govern- 
ment should undertake to control a purely intrastate problem. ‘The 
interstate business that a retail pharmacy eonducts is negligible, un- 

‘doubtedly less than 1 percent of their volume. 

Our problems are not the same as the problems of other areas. If 
regulations are ever necessary they should be at the State level to 
take care of the State’s own problems. We do not believe that the 
original intent of the Fair Labor Standards Act was to regulate 
intrastate commerce. However, such would be the effect of the act 
if it is extended to cover retailers and those in the service trades. 

We are sure you recognize the burden of the recordkeeping gov- 
ernment has imposed on retailers. You have probably a it so 
much you are sick of hearing it. As retailers, we are sicker of keep- 
ing those records. In spite of all the miracle drugs we have in the 
prescription room, we can’t cure this sickness either, but we beg of 
you not to aggravate our condition with additional recordkeeping, 
which the extension of this act would require. 

We believe there is some basis to the reasoning of controls over large 
interstate companies who have many employees. Where the eco- 
nomic life and death of hundreds of people are controlled by one 
person, or board of directors, it is the Government’s social obligation 
to see that there are enough regulations to protect the employee’s 
interests. But that is not true in case of the retailer. Here the em- 
ployees are few; their salaries might be more or less than if they 
worked for a large interstate company. 

But there are other compensating factors involved, such as the fam- 
ily relation small firms usually have, the independence of the em- 
ployee and feeling of importance that is not customarily in the larger 
firms. 

These are human qualities that have been the very basis of the 
growth of our form of Government. Let us not permit the Govern- 
ment such qualities built to kill off such incentives by regulations. 
These are not only our ideas, but they are a composite of the thinking 
of pharmacists we have talked with in this State. 

We assure you that all pharmacist owners are interested in this 
question, and that there would have been more here except that the 
law requires they stay in their stores. 

So for all of them we ask you gentlemen, as representatives of the 
people, to help carry out the intent of the Federal Constitution and 
keep the Federal Government from infringing on the rights of the 
State governments. In this instance, please do not extend the Fair 
Labor Standards Act to retailers and those in the service trades. 

Mr. Roosevettr. Thank you, Mr. Harris. 

Mr. Harris, I am particularly impressed by your statement that 
you believe that your employees are in quite a different category from 
the employees of the larger chainstore operation and that you offer 
them something which is not offered to the employee of the large 
retail chain operation. Do you feel that what is true in the druggist 
end of it is true in the rest of the retail business ? 

Mr. Harris. No, Mr. Chairman, we feel that in pharmacy we have 
a little different situation because of the fact that we have increased 
our standards somewhat in the last few years. Today it takes a 
bachelor of science degree from a recognized university or college of 
pharmacy. 
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More or less it is a business of where it is handed down from father 
to son and on that basis we feel we are more or less set aside from the 
rest of the businesses. 

Mr. Roosrvett. The independence of the employee and the feeling. 
of importance that you mention in your testimony as not being cus- 
tomarily found in the larger firms would certainly be true in almost 
any branch of retailing; would it not? 

Mr. Harris. No; because I believe a large part of your drug indus- 
try is made up of small drug firms, or small drugstores. 

Mr. Roosrvexr. There is a good deal of drug industry that is done 
by the large chainstore. I can give you an example of the Owl Drug 
Store. 

Mr. Harris. That may be true outside of the State of Arizona, but 
in the State of Arizona, we only have one large chain and it actu: lly 
is an independent chain itself. That is the Ryan Evans Stores. 

Mr. Roosevett. I also would like to say that in reemphasizing this 
point of additional recordkeeping and problems of administration, 
you brought up a point which has been stressed. 

We are not sick of it because we believe it cannot be stressed too 
much. I have told others, and I would like to say to you, that Mr. 
Holt and I feel that one of our duties is not to look very carefully 
into any additional burden that might be put on people, but to see if 
we cannot relieve those who are now under the act of some of the red- 
tape that is implicit in governmental regulations and we intend to 
do that. 

Mr. Holt ? 

Mr. Hour. I have no questions. Thank you for coming down here, 
Mr. Harris. 

Mr. Upatz. Mr. Chairman, I hope they are not blaming our com- 
mittee for some of the regulations which they have under the Food 
and Drug Act over which we have no control. 

What is the average gross of the average independent drugstore in 
Phoenix ? 

Mr. Reicu. I would say about $70,000, a good operating drugstore, 
where they are in a supermarket section they would run $100,000 or 
better. 

Mr. Ruoprs. That is $100,000 a year, Sam ? 

Mr. Retcu. Yes, sir; $100,000 a year. 

Mr. Ruopes. Gross sales ¢ 

Mr. Retcu. Yes. 

Mr. Ruopes. Several of the witnesses, Mr. Chairman, have men- 
tioned something that I have been thinking about a long time, and 
that is the amount of money which a man in business has to spend in 
order to keep records for the Government. 

I have often thought of introducing some kind of bill in Congress 
to give them a specific exemption from their tax, not froin the operat- 
ing revenue, but from the tax they. pay, to pay them for that. If they 
spend $10,000 at that they can deduct it from the income which is 
taxable so that only gives them benefit of half of it so that the half 
that they actually spend is out of their pocket. Perhaps it is some- 
thing we should think about because very definitely the retailer is be- 
ing hurt by the fact that he has to keep books for us. 

Mr. Roosevetr. I hope my colleague in line with that will help Mr. 
Holt and me in putting through the committee a resolution to ac tually 
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review the Wage and Hour Division regulations which are now in 
operation, the manner of their application and the bookkeeping re- 
quired and the number of hours required to answer questions of dif- 
ferent. Federal visitors. I think that such an investigation would be 
of considerable help. 

Mr. Holt and I haves an understanding we will try to win support 
to look into the matter. 

Mr. Ruopes. I am sure my colleague from California knows me well 
enough to know that I will certainly fall in line with something like 
that. 

Mr. Roosevettr. Thank you, gentlemen, very much. We appreciate 
your cooperation. 

Mr. Harris. Thank you. 

Mr. Retcu. Thank you, Mr. Chairman. 

Mr. Roosrvett. The committee will next hear from Mr. L. J. New- 
ton of Newton’s Prime Rib. 


STATEMENT OF L. J. NEWTON, OWNER, FOUR RESTAURANTS, 
PHOENIX AND TUCSON, ARIZ.; VICE PRESIDENT, ARIZONA RES- 
TAURANT ASSOCIATION 


Mr. Newton. Mr. Chairman and members of the subcommittee on 
Labor Standards, I am L. J. Newton, owner of 4 restaurants, 1 in 
Tucson, and 3 in Phoenix, Ariz. 

In addition, I am vice president of the Arizona Restaurant Asso- 
ciation and have been active in association work for many years. 

These facts are mentioned to show that I have an interest in the 
general welfare of the restaurant industry as well as a personal 
interest. 

You gentlemen are certainly acquainted with the fact that a large 
percentage of restaurant operators came up through the ranks. Most 
of my fellow operators began in such capacities as dishwasher, fry 
cook, or busboy. 

Personally, I began my career as a cook in a Utah sheep camp. 
Since that time I have worked in practic sie every food-service job 
there is in virtually every kind of a food-service establishment, from 
drugstores to supper clubs. 

As a restaurant owner, I began with a tearoom and since have oper- 
ated counter-type cafes, motel coffeeshops, dinner houses and night 
clubs. 

The point I am making is that the restaurant business is one of the 
last frontiers in which a man or a woman can start at the very bottom 
and work up to ownership in a reasonably short time. This is 
not nearly so true today as it was just a few years ago, but, even with 
all the modern-day obstacles, it still is possible. 

The proposal under discussion here today would become one more 
stumbling block in the way of ambitious young people without the 
advantage of wealth and family connections, to rise to the limits of 
their own ambition and hard work. 

Yes, gentlemen, I honestly believe that such legislation defeats its 
own declared purpose. . In the long run, it redounds to the advantage 
of big business and the detriment of small operators. Rather than 
protect the big majority of working people, it tends to keep them 
right where they are. 
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The average restaurant operator has had no formal educ ation in 
economics, but he certainly has had plenty of practical training in the 
subject. He would have to be pretty dense not to have observed and 
noted the cause-and-effect results of schemes such as this proposed 
Federal wage-and-hour amendment. 

The argument that it applies only to restaurants in a certain cate- 
gory, that it does not apply to many of us personally, leaves us cold. 
We are certain it would have an immediate effect on us direc tly, and 
that this effect would grow progressively stronger. 

It might be that we would gain some ‘competitive advantage 
for a while over the big interstate chains. First of all, we're not 
interested in legislated adv antages over anyone. 

Secondly, we know that even if such temporary advantages did 
result, they soon would boomerang to the detriment of our industry 
as a whole ‘and to us personally. 

As a service industry we are not in a position to offset the results of 
legislation like this by adopting wide-scale automation. In fact, 
even if our industry did lend itself to such methods, the aver: age 
restaurant owner would be unable to take advantage of them. 

So, this legislation would result in upsetting the too delicate eco- 
nomic balance that already exists in the restaurant industry. Such 
an upset could only result in many failures, especially among the 
smaller operations. 

Higher menu prices would be inevitable, thus contributing to in- 
flation. 

But, gentlemen, in my opinion, the worst result would be that the 
Federal Government would have clamped a further unnecessary con- 
trol on small business. 

Speaking for myself, and my fellow restaurant operators, I sin- 
cerely hope that this proposed legislation never becomes law. 

Mr. Roosevert. Thank you for your statement, Mr. Newton. 

Mr. Newton, what are the wages now paid in your restaurant ¢ 

Mr. Newron. In my restaurant we have in all classifications with 
the exception of waitresses and waiters, we are well above the dollar 
an hour minimum: 

Mr. Roosrvetr. Do you figure that with tips your waiters and 
waitresses greatly exc eed the minimum ? 

Mr. Newton. Yes, sir; and we firmly believe that in the classifi- 

sation of waiters and waitresses that since time began the money 
they receive from the customers in lieu of wages, is “considered the 
same and part of wages. It is taxed; we pay soc ial security on it, 
everything. 

So far as we are concerned it would work a real hardship on us 
and it would increase our labor cost to such a degree that it would 
either wipe out all our profit or we would definitely have to make 
a substantial increase in our meal prices. 

Mr. Roosevett. How many hours do you work ? 

Mr. Newton. We work a 48-hour week. 

Mr. Roosevett. I gather you are not unionized ? 

Mr. Newton. No. Our present contracts were arranged for before 
the supreme court. 

Mr. Roosgeve.t. What do you mean by that? 

Mr. Newton. We were in the union. There was about 10 percent 
of the total restaurants in the State that were unionized, but at the 
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resent time, because of certain differences here, they are arbitrating 
— the supreme court. 

Mr. Roosrvyerr. Your main problem, then, really is the overtime 
provision of the act, plus the application of the minimum wage to 
your waiters and waitresses / 

Mr. Newton. That is correct, yes. 

Mr. Roosrvettr. Mr. Holt? 

Mr. Hott. I have no questions. 

I appreciate your coming down, Mr. Newton. 

Mr. Rooseveir. Mr. Rhodes? 

Mr. Ruopes. I have no questions except to thank you, Mr. Newton. 
Mr. Newton is a very fine restaurant operator in town, incidentally, 
and has a lot of experience in the field and knows what he is talking 
about. 

Mr. Roosevevr. Thank you, Mr. Newton. 

Mr. Newron. Yes, sir. 

Mr. Rooseveitt. The committee will next hear from Mr. Carl F. 
Mayer, of Stapley Co., hardware and equipment. 

Mr. Mayer, we are happy to have you with us, sir. We appreciate 
your coming and being with us today. 


STATEMENT OF CARL F. MAYER, VICE PRESIDENT IN CHARGE 
RETAIL SALES, 0. S. STAPLEY CO. 


Mr. Mayer. Thank you, Mr. Chairman. 

My name is Carl F. Mayer. I reside in Phoenix, Ariz., and am 
vice president in charge of retail sales of the O. S. Stapley Co. I 
have been with the O. S. Stapley Co. for 30 years. 

The O. S. Stapley Co. is engaged in the business of supplying farm 
mi ichinery, parts, and hardware items, mostly to farm customers, 
in central Arizona. The company operates retail stores at Phoenix, 
Mesa, Chandler, Casa Grande, Coolidge, Buckeye, Glendale, and 
Maricopa, Ariz. The Phoenix store is “located in the metropolit: in 
center of the State. The other stores are in smaller towns in farming 
communities. 

The communities outside of Phoenix served by our stores range in 
size from a few hundred population to 20,000 population, for Mesa. 

The company also operates a wholesale hardware business in 
Phoenix and Tucson. 

I am familiar with the Fair Labor Standards Act as we have been 
covered by the provisions of the act for many years in our whole- 
sale operations. It is burdensome to a small business such as ours 
to maintain records required by the Federal law with regard to our 
wholesale operations, but it is possible to comply with the regulations 
in such an operation when we open our business at 8 o'clock in the 
morning and close at 5, 5 days a week. 

Mr. Roosrvett. Mr. Mayer, may I interrupt for a moment to say 
that I would much appreciate it if we could have at your convenience, 
if it is not too much trouble, a summary of the ree ords which you are 
required to keep by the Wage and Hour Division. Could you give 
us that information at your convenience ? 

Mr. Mayer. Yes, we could. 

Mr. Roosrveitt. And forward it to the committee in Washington ? 

Mr. Mayer. Yes, sir, 
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Mr. Rooseverr. Thank you, sir. You may continue with your 
statement. 

Mr. Mayer. In a retail operation such as ours, serving farm cus- 
tomers, it would be almost impossible to comply with the overtime 
provisions of the Fair Labor Standards Act. Our farm customers 
must be served.at all times and frequently our servicemen are called 
upon to go out into the fields to repair equipment and their hours 
of work are extremely irregular. 

Our parts department must be open and available to serve our 
customers 6 days a week. 

It is impractical to pay employees in such a retail operation on any 
other basis than a monthly salary. Our employees are well paid 
and do not object to working longer hours as they are a part of. the 
organization and as much interested in serv ing our customers as I am. 

The jobs of our employees and the success of the company depends 
entirely upon the service that we are able to render our farmer cus- 
tomers. 

It would be almost impossible to keep accurate records of hours 
worked by our employees, as would be required under the Fair Labor 
Standards Act. The recordkeeping nae be most burdensome and 
would require additional clerical help in our office. 

It is my opinion that we now have too many governmental con- 
trols and restrictions on business, and certainly further restrictions 
should not be placed on a retail operation such as ours. 

I am also thinking of some of the smaller farm-equipment dealers 
in Arizona on which the burden would be even greater, if such controls 
were imposed by extensions of the Fair Labor Standards Act to re- 
tail operations. 

Mr. Roosrveitr. Mr. Mayer, thank you for your statement for the 

yicture which you have given us of your business and industry. 

Would you, as a guess, feel that the monthly wage which you paid 
these people was in excess of a dollar an hour? 

Mr. Mayer. Yes. 

Mr. Rooseveir. Really it is the maximum-hours provisions that 
you are concerned with ? 

Mr. Mayer. It is the maximum hours we are concerned with. 

Mr. Roosrevetr. Mr. Holt ? 

Mr. Hour. Is it true in this area, like in other areas, that because 
of the large unit price of some of the smaller dealers, including yours, 
any limit ‘of $500,000 would cover most of them / 

Mr. Mayer. It will cover most of them. 

Mr. Horr. That is all I have. 

Mr. Roosrvett. Mr. Udall? 

Mr. Upatu. No questions. 

Mr. Roosrvetr. Mr. Rhodes? 

Mr. Ruopes. Mr. Mayer, I want to emphasize on point. When 
your people are called out to service a cottonpicker or something of 
that nature, the farmer wants service right then, and if the farmer 
does not get it right then, he is going to go to somebody else and also 
the farmer is going to lose money because of the fact that the cotton- 
picker is out of operation ¢ 

Mr. Mayer. That is correct; we have to give service. 

Mr. Ruopes. You have to give service particularly at times when 
the crops are being harvested or planted ? 
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Mr. Mayer. That is right. It makes no difference whether it is 
day or night. 

Mr. Ruopves. I think you have downgraded the population of my 
home town. I think it is more than 20,000. 

Mr. Mayer. I thought you would bring that up. I think, by tak- 
ing in a little of Tempe and Scotsdale, you have 35,000. 

Mr. Roosreveir. The committee will next hear from Mr. Ramon 
Pettijohn, of Pettijohn, whose business is floor covering. 


STATEMENT OF RAMON PETTIJOHN, FLOOR COVERING BUSINESS, 
PHOENIX, ARIZ. 


Mr. Perrisoun. I am Ramon Pettijohn, whose family operates 
a floor-covering business in the city of Phoenix, Ariz. 

I am a partner in this business, which employs approximately 10 
people. Our business has been in existence for 11 years in the city 
of Phoenix. 

I want to express my opposition to the extension of coverage of 
the Fair Labor Standards Act for the following reasons: 

1. Our business does approximately $500,000 annual volume. 

As I understand the proposed amendment, we are just on the 
borderline of coverage. If we do $500,000 or more volume per year, 
we are covered by the proposed law. If we transact $499,000 annual 
volume per year, we are not covered by the law. 

Our business is already so burdened with Federal and State regu- 
lations that the prospect of coverage and records for still another 
governmental agency is sufficient to destroy incentive to keep our 
enterprise a growing business. 

In fact, we feel so strongly about governmental regulations that, 
in preference to accepting the burden of additional wage-hour re- 
strictions, we would be forced necessarily to consider cutting business 
to a volume of less than $500,000 per year in order to escape the 
straitjacket of further controls. 

2. We depend for our livelihood on the services and satisfaction 
we extend to our customers in the Phoenix area. 

It is as local a business as I can conceive. Yet we are already 
loaded with governmental regulations. We have State regulations 
and a host of Federal regulations. And the Federal regulations are 
by far the more onerous. 

There is no reason for the United States to interfere in regulating 
the wages and the hours we work to keep our business going in the 
city of Phoenix. in Lak 

3. Placing the operation of a business such as ours under the ad- 
ministration of still another Federal agency would necessarily require 
the maintenance of additional employees and payroll records which 
would be available to Federal investigators whenever they wanted to 
examine them. 

Complexities of the law and the rigidity of the regulations produce 
violations where there is no intent to violate the law. 

The enforcement of such a law would require many additional Gov- 
ernment inspectors and bring on additional aggravations to already 
hard-pressed, small-business men. 

Gentlemen, I thank you for this opportunity of presenting my 
problems for your attention. iia 
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Mr. Roosrverr. Mr. Pettijohn, thank you for your cooperation with 
the committee. 

I notice you state you have a number of State regulations. Do you 
have State regulations as far the State minimum-wage law is con- 
cerned ¢ 

Mr. Perrisoun. No, not directed to that. 

Mr. Roosevettr. What does the State minimum-wage law apply to? 

Mr. Perrisoun. Females and minors, as I understand it. 

Mr. Rooseveur. You do not employ any females in your operation ! 

Mr. Perriyoun. Yes. 

Mr. Roosrvetr. You do not have to make any reports to the State 
concerning working conditions, or anything else / 

Mr. Perrisoun. No. 

Mr. Roosrve.t. How do they enforce it ? 

Mr. Perrisoun. Enforce what? 

Mr. Roosevett. The State minimum law. 

Mr. Perriyoun. I have no idea. 

Mr. RoosEve.tt. You do not know ¢ 

Mr. Ruopes. If the chairman will yield, they do it on the basis of 
violations, if violations are reported, they investigate. 

Mr. Roosevetr. I see. So there are not State minimum-wage regu- 
lations that now have to deal with—— 

Mr. Perrisonn. No. 

Mr. Roosrvett. Mr. Holt? 

Mr. Ho rt. I have no questions. 

Mr. Roosevett. Mr. Udall ? 

Mr. Upatu. No questions. 

Mr. Roosrveit. Thank you very much, Mr. Pettijohn, for your help 
to the committee. 

Mr. Perrigyonn. Thank you, Mr. Chairman. 

Mr. Roosevett. Our next witness will be Mr. H. L. Jacobs. I be- 
lieve you represent Jerand’s, a ladies’ ready-to-wear business, I be- 
lieve. 

Will you proceed with your statement ? 


STATEMENT OF H. L. JACOBS, OWNER-MANAGER, JERAND’S, LADIES 
READY-TO-WEAR STORE, PHOENIX, ARIZ. 


Mr. Jacoss. My name is H. L. Jacobs. I own and manage Jer- 
and’s, a ladies’ ready-to-wear store, at 5033 North Central, Uptown 
Plaza, Phoenix, Ariz. 

I do an annual business of less than $500,000. 

I have operated this store since its inception in August 1953. Prior 
to that I was engaged in a similar business in Monroe, Wis., for over 
20 years. 

And I also appear here as representative of the Uptown Plaza 
Merchants Association. 

I would like to express opposition to any extension of the Federal 
wage-hour law to the retailing business. Retailing is a local business, 
depending on customer satisfaction and patronage in its local con- 
fines. 

I understand that the proposed legislation is not aimed at my type 
of so-called small business, but from the many years of my business 
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experience, I fully realize that anything that affects large retailers 
ultimately and directly affects me. ce 

We all obtain our employees from the same labor force within the 
city of Phoenix. I know that whatever the prevailing wages and 
working conditions are in the larger stores will directly affect my 
own employees. 

The wage structure in my store ranges from 75 cents an hour for 
unskilled, inexperienced high-school students, to a combination of 
salary and commission which averages approximately $214 an hour. 
My workweek is 42 hours. 

Another grave concern of mine is found in the fact that competitive 
conditions now require me to remain open more than 1 night a week. 
This has required the employment of extra help, considerably in- 
creasing my operating costs which are not commensurate with the 
slight gain in business. 

Although the present $1 an hour required by Federal law would 
not prove too great a burden to my operation, I am strongly opposed 
to Federal invasion of local rights. I realize that once retailing 
comes under Federal regulation, there is nothing to prevent reducing 
the 40 hours down to 35 hours or even 82 hours and increasing the 
minimum wage to any figure which some officials in Washington 
may decide is appropriate. 

I also realize that the overtime provisions requiring time and one- 
half for work performed after 40 hours is a very intricate one and 
many small employers have unintentionally violated this law because 
of their inability to understand the complicated regulations. 

I trust that you gentlemen will give due consideration to these 
views and I also would like to express my appreciation to you for 
hearing me. 

Mr. Roosevetr. Thank you, Mr. Jacobs, for your cooperation with 
the committee. ° 

Could you tell me, sir, how many inexperienced high-school stu- 
dents you use, on the average? What percentage of your total pay- 
roll in numbers they would be? 

Mr. Jacoss. Very small. It usually happens like at Christmastime 
to make bows, whenever there is some little thing to be done, fix up 
Christmas boxes. That is about the only time we use them. 

Mr. Roosrve_r. The reason I ask is that there is in the California 
minimum-wage law an exemption of 10 percent of your total labor 
force which can be used as high-school students or other, without 
reference to the minimum-wage law. 

I am trying to find whether 10 percent would be a figure within 
which normally you would fit? 

Mr. Jacons. Yes, I think it would be less than that, actually. It is 
only at spasmodic times we would have to use them. ; 

The majority won’t work for that, naturally. 

Mr. Ruopes. Mr. Jacobs, you have brought up a point which has 
been alluded to but has not been said. That is that although the pres- 
ent minimum wage is a dollar an hour, it could be raised. Whereas you 
people who are not under it now might not find it too onerous to come 
under the minimum wage law at $1 an hour, if perhaps it were raised 
that might be a different situation. 

Is that what you intend to say here? 
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Mr. Jacoss. Well, maybe I am not making myself clear or maybe 
I don’t understand what you mean. 

Mr. Roosrvetr. I think what my colleague is trying to do is to 
start a campaign against raising it to $1.25 an hour. 

Mr. Ryopes. Mr. Chairman, ‘T do not want you to put wor ds in my 
mouth, although your words are usually better ‘than mine. That is not 
what I had reference to at all, sir. 

The fact that the minimum wage is a dollar an hour does not neces- 
sarily indicate or should not necessarily indicate to the people who 
are not now under it that they could go under it with complete re- 
liance on its remaining at the present “figure of $1.00 per hour. 

That seems to be what you said in the fourth paragraph here. 

Mr. Jacozs. Yes, what I am trying to say there is it could be raised 
if somebody had the idea and as iong as there is a Federal law to that 
effect they could just keep going on up the ladder. 

I am still old fashioned and believe if they can produce, you have 
the right type of person, that the minimum wage law does not enter 
into it as far as we are concerned. 

Mr. Ruopgs. I remember very well that my good colleague from 
California, when we were talking about. raising the minimum wage, 
said $1.25 is not enough; is that correct ¢ 

Mr. Roosever. That is correct. 

Mr. Jacogs. I think the idea is that you have to—— 

Mr. Roosrvert. I am sure I understand. I appreciate it very much, 

Thank you, sir, for coming before the committee. 

Mr. Jacoss. Thank you, Mr. Chairman. 

Mr. Roosrvetr. The next witness will be Mr. George M. Aurelius, 
representing the Arizona Paramount Theater. 

Mr. Avretius. Mr. Chairman, I brought Mr. Diamos, fellow ex- 
hibitor, with me. 

Mr. Roosrveta. We are very happy te have Mr. Diamos. We will 
ask you to proceed with your statement. 


STATEMENT OF GEORGE M. AURELIUS, ARIZONA PARAMOUNT 
THEATERS, ACCOMPANIED BY GEORGE N. DIAMOS 


Mr. Avure.ius. My name is George M. Aurelius. I am a motion- 
picture theater exhibitor, vice president, general manager of Arizona 
Paramount Corp., which operates 7 theaters in Phoenix and Tucson, 
Ariz. 

I am here to oppose extension of the Federal minimum-wage regula- 
tions to include the theater business. 

The nature of the theater business seems to require the great flexi- 
bility that only free enterprise provides, and regulations of the type 
proposed would not only hamper us as an industry, but certainly 
encroach upon free enterprise. 

Further, if service industries such as ours must come under such 
control, then certainly the regional economic differences which are 
known to exist now should be better recognized and more thoroughly 
administered through local or State levels rather than through the 
more remote Federal sources. 

The plight of the exhibitor and his theater today is generally known 
and accepted as being quite desperate. He has always been sub- 
jected to the usual competitive factors and conditions, but today, in 
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addition to this and the whims of a very fickle public, he is con- 
fronted with the competitive factors of home television, as _ well, 
where the only thing he has to sell is given away free, in abundance. 

The loss of patronage is high and is extremely serious to the 
exhibitor, who has made the industry his livelihood, but it goes well 
beyond that. 

There is even greater danger to the retail businesses and com- 
munities where patronage is not sufficient to any longer support a 
motion-picture theater. “F requently, the value of a theater to a com- 
munity is not fully recognized until it has disappeared from the 
scene and the neighboring businesses begin to feel the impact. 

It is safe to estimate at this time that approximately 15 percent of 
the Arizona motion-picture theaters which started the year 1957 will 
be closed and out of business by the end of the year. This holds true 
for communities of all sizes. 

We do not wish to see such mortality extended and although most 
exhibitors will try to work out their problems, force adherence to 
the minimum-wage regulations suggested will not help us save our 
businesses. 

In our theaters and probably in most, the great majority of perma- 
nent employees, such as managers, projectionists, stage hands and 
maintenance personnel, would not be affected by the proposed wage 
regulations as all are paid higher rates. 

The largest segment of our personnel is made up of youngsters in 
their teens mostly unskilled and untrained who come to us for their 
first. jobs. Many are high-school and college students seeking the 
welcome work scheduling our industry offers, and very few remain 
in the business. When they do, they do so in well-paying jobs of 
trust and responsibility. 

There is a limit to the amount of service a theater can afford to 
offer. If the unit cost is increased at this time there is no question 
but the amount of service to the community would have to be cur- 
tailed. The exhibitor could not afford the additional cost. Theaters 
have never been able to successfully pass on their increased operating 
costs to their patrons as other businesses do. The patron somehow 
has established his own invisible ceiling and has made it tamper proof. 

In view of the circumstances surrounding thes ater exhibition today, 
I should say we can ill afford to be included in the proposed act. 
To do so would have ruinous effect upon many motion-picture thea- 
ters now on the fringe of existence. 

It would also be most detrimental to others more fortunately sit- 
uated. It would also have undesirable side effects variously upon the 
community and upon the employment of those who now are attracted 
to the peculiar type of job opportunities the theater ah 

In behalf of theater exhibitors everywhere, we ask to be excluded 
from any attempted extension of the Federal Wage and Hour Act to 
our industry. We would like a little less governmental direction— 
not more. 

We appreciate this opportunity to express the opinion of the 
motion-picture exhibitors. 

Mr. Roosrveitr. Thank you very much, sir. 

May I ask you, Mr. Aurelius, how many people do you employ in 
your particular theater ? 
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Mr. Avuretius. We have approximately 165 in all of our theaters 
and our general office. 

Mr. Rooseverr. Of that 165, I notice you say that a majority are 
made up of youngsters in their teens. What percentage of that? 

Mr. Avretius. In the theaters themselves 1 would say approxi- 
mately 65 percent. 

Mr. Roosrvett. They would be largely ushers / 

Mr. Avretius. Service personnel, porters, some janitor work. 

Mr. Roosevett. What is your wage scale for those people ? 

Mr. Avretius. They vary from theater to theater. The minimum 
we have in effect in our theater is 60 cents. 

We go up to $1.25, $1.50 an hour in some cases. The union rates, 

of course, go well beyond, $3 an hour. 

Mr. Rooseverr. How many hours do your unskilled people work? 

Mr. Avurenius. Part time, of course, can be anything, 10 or 15 
hours, but the regular full-time job is scheduled at 40 hours. 

Mr. Roosevett. What would be the wage scale for that 40-hour 
week ¢ 

Mr. Avureuius. Depending on the experience we have had with 
that particular person, they would start at 55 to 60 cents an hour 
and go on to 75 or 80 cents an hour. 

The length of service with us determines the rate of pay. 

Mr. Rooseve.tr. Can you get people to work for you on a 40-hour 
week for as low as 55 cents and 60 cents an hour? 

Mr. Avretius. As a starting wage, yes. Not in abundance, of 
course. But that particular type of person, their first work, fre- 
quently will. 

Mr. Roosrvetr. That. would not be a teen-ager, though, because 
they would be on full time. 

Mr. Avuretius. No, it as be a teen-ager. It would be a person 
after school hours. They can work in early evening hours, Satur- 
day, Sunday, holidays. Definitely school children, students of col- 
lege levels. 

Mr. Horr. Does the Arizona minimum wage apply to your industry ¢ 

Mr. Avretivus. There are some regulations that regulate hours, 
but the minimum wage, so far as I know, still applies to the laundry 
and dry-cleaning business. I think it has been extended lately, but 
not to us except the hours and wages of female and minors. 

Mr. Hour. I wonder if the clerk could instruct our counsel to get 
a summary or rundown of the Arizona minimum wage, what it 
covers ¢ 

Mr. Roosrvetr. The record will show at the end of the hearing 
that the counsel is requested to secure for the committee a summary 
of the Arizona minimum-wage law. 

(Pamphlet entitled “Labor News of the State of Arizona,” pub- 
lished by State labor department of the Industrial Commission of 
Arizona, is filed with the committee and is available for reference.) 

Mr. Roosevett. Mr. Holt? 

Mr. Horr. I have no questions. 

Mr. Upaui. Mr. Chairman, I want to ask a question of the Chair 
and the clerk. 

Under the present Federal Fair Labor Standards Act there is no 
differentiation made as to minors and persons who have reached 
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their majority. In other words, the $1 minimum applies irrespective 
of age. 

Mr. Rooseveitr. No; actually there is a provision in the act con- 
cerning child labor. It prohibits employment of oppressive child 
labor either in commerce or production of goods for commerce. It 
prohibits parents from employing their own children in hazardous 
work if they are under 16 years of age. 

However, an exemption from the child labor provisions is pro- 
vided for performance in movies, theaters, radio and television shows. 

There is also child labor exemption for agricultural work per- 
formed outside of school hours. 

Mr. Upatu. It seems to me, aside from the question of whether 
this particular industry should or should not be included, that they 
do make out. a case due to the fact that it has always been the tradition 
of our people to encourage young people of colloge and high school 
age to hold down jobs and to earn their own way in life, that some 
differentiation might be made in that the law might be more workable. 

I think they have certainly provided some stimulation to my think- 
ing, on that question. 

Mr. Rooseveir. Mr. Rhodes ? 

Mr. Ruopes. I do not have anything much to add except to state 
that I know from talking to Mr. Aurelius and Mr. Diamos that 
what they say about the plight of the theaters in Arizona certainly 
is true and they need all the help they can get and they certainly do 
not need any more Government regulations. 

Thank you. 

Mr. Roosrverr. Gentlemen, we want to thank you. As Mr. Udall 
has said, I think you have provided a different train of thought for 
the committee, and we appreciate it. 

The committee will next hear from the Reverend Charles Crouch, 
of the Arizona Council of Churches. 


STATEMENT OF REV. CHARLES CROUCH, REPRESENTING ARIZONA 
COUNCIL OF CHURCHES 


Reverend Crovcu. I am Mr. Crouch representing the Arizona 
Council of Churches and migrant ministry. We are here par- 
ticularly because we are working with the migrants, we are con- 
cerned with their welfare, the seasonal farm laborers. 

Though I recognize that in our statement here a resolution about 
the same things that have been stated previously, I think coming 
from a group that is definitely interested in the seasonal farm labor 
that we spend thousands of dollars a year and have a number of 
people, volunteers, plus a few paid workers working with them tak- 
ing care of their physical needs, we do feel that we need to be con- 
cerned not only with the physical needs of these people, their welfare, 
but with the total economy that helps provide for their welfare. 

For that reason we in the State migrant ministry committee and 
the executive committee of the Arizona Council of Churches the 
other day passed this resolution : 

We the executive members of the Arizona Council of Churches and the Ari- 
zona Migrant Ministry Committee in session this 19th day of November 1957, 
in Phoenix, Ariz., although recognizing the humanitarian intent of House bills 
4575 and 9428, now being considered in the House of Representatives, re- 
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spectfully register our very grave concern Over the long range end results of 
such a measure if it be passed at this time. 

Therefore, we request that, before any action be taken, serious consideration 
and study be given to the following factors relative to the import of the 
measure: 

1. That, unlike other wage earners, the farm laborer in most instances has 
several increments, such as free housing and utilities, free or reduced rate 
meals, free transportation, farm produce, etc., accrue to him from his em- 
ployer, that is over and above his listed wage earnings. 


Mr. Roosrvett. May I interrupt you at this point ? 

I notice you mention free transportation, Now, our evidence has 
stressed the fact that it is true as to the Mexican nationalist labor 
force, but that the domestic labor force does not get free transporta- 
tion: is that correct ? 

Reverend Croucu. If they are living on the farm, on the ranch, 
in many instances they do not have transportation themselves and 
the ranchers, some ranchers, have talked to me about this, they have 
to provide transportation for these families going into town. 

Mr. Roosevetr. The majority of domestic farm labor, however, is 
not provided housing; is that not correct ? 

Reverend Croucn. I couldn’t say as far as the majority is, but a 
great deal of it is provided housing. 

Mr. Ruopes. If you will yield at that point, Mr. Chairman, it is true 
as the Reverend says that here in Arizona m: ny of the ranchers do go 
into the employment offices with their own buses and pick people up 
to go out and work. They are required to do it by the Department of 
Labor in order to prove that they cannot get braceros. 

The program I think really works ve ry well here in that the burden 
is actually on the grower to vet all the labor which he can, provide all 
the facilities in the way of transportation as to which he must get every 
bit possible and after he has exhausted all those remendies and then 
only may he apply for braceros. 

Mr. Roosevett. Thank you. Will you proceed. 

teverend Croucu (reading) 

2. That, unlike the industrial employer the farm employer does not have the 
privilege of setting the sale price of his product and, therefore, cannot pass on 
any increased cost of production to the buyer of his product, but must absorb 
that increased cost himself. 

3. That, because of the foregoing, if this measure is passed, many farmers will 
be faced with the following alternatives: 

1. Mechanize laborers; 

2. Change their farm operations to crops that do not require so much labor; 

3. Let their crops stand in the field without harvesting. 
if it is time of planting, do not plant. 


4. And that, if any of the above three alternatives is followed the end result 
for the farm laborer will be deprivation of the opportunity for employment rather 
than increased wages for what he does. 

Realizing the import of the foregoing, especially interested in the total ongoing 
welfare particularly of the migrant farm laborer, and recognizing the farm indus- 
try as a basic factor to our total national economy, we, the Arizona Council of 
Churches and Migrant Ministry, respectfully urge very serious consideration be 
given to the above-mentioned factors before any action be taken on this measure. 


Thank you for the privilege. 

Mr. Roosrve.t. We appreciate having you, sir. You have given us 
a very interesting statement here. I particularly am impressed by 
your point No. 2, because to me this is the root of the matter. 
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I hope that at some point some national thinking can be done in line 
with the repeated statements of growers and farmers who have been 
here that they would like to see the subsidy phase of our national pol- 
icy today eliminated. 

“It seems to me that the only way that we are going to eliminate it is 
to find a new method of distribution of agricultural products which 
will give to the farmer at least some measure of control over the pr ice 
of his product. 

I hope that some thought eventually not only by farmer associations, 
but by all those interested in solvi ing the problem of agriculture will be 
riven to this aspect of the situation. 

Reverend Croucn. That is one reason why we are concerned, because 
we feel that to do only the very obvious things that we are doing in 
caring for the physical welfare and health and such as that of the 
migrant laborers, we are merely feeding the problem. We feel that 
we need to do some thing to diagnose, as a doctor does, to find out what 
causes the fever. 

Mr. Roosrvetr. But you do agree there is a fever ? 

Reverend Croucu. We do agree that there is a fever. 

Mr. Roosrvetr. In other words, you are in essence saying that the 
migrant worker really today does not get by on what he is earning? 

Reverend Croucu. That ‘depends again upon how good a migrant 
worker he is. 

Mr. Roosrvetr. Would you say the majority of them got by? 

Reverend Croucu. They get by during the working season. 

Mr. Rooseverr. After all, ‘they ‘have to live the rest of the time, too. 

Reverend Crovcu. That is true. 

Mr. Roosevetr. On an overall basis. All the year round, in other 
words, they do not get by in your opinion ? 

Reverend C ROUCH. Many do not because we have to take care of 
them and that is part of the problem. 

It is not just the farmers’ problem ; we cannot expect them to provide 
all of the income or the welfare of the migrant worker; the seasonal 
farmworker, when he can use them only a small time during the year. 

Mr. Roosrveitr. Reverend, I want to say to you what I have said to 
some of the others, I do not think I have said it today, the fact that 
you recognize that the problem exists is unfortunately never even men- 
tioned by most of the individual growers or by their associations. And 
that if you have any sense of moral justice, it seems to me that then 
you must not sale say “Don’t look to us to solve it,” but you must show 
some willingness to share the responsibility for solving it as long as 
the problem exists. To me this is the sad lesson that has come “out 
of most of these hearings. 

Reverend Croucu. We are working with them and they are work- 
ing with us. 

Mr. Hour. How are the housing conditions provided for the migrant 
workers ¢ 

Reverend Croucu. For the most part they are very poor. There is 
some fairly — housing, but for the most part it is poor housing. 

Mr. Horr. In California we discovered the migrant worker is a very 
hard person to keep track of, where does he come from; what is his 
base of operations? 
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In Arizona it is a little different. Does the migrant worker or do- 
mestic farmworker usually stay in one area, or does he move with the 
seasonal crops ? 

Reyerend Croucu. It varies. There are a number of them that 
move. That is a number of them come in from other States and then 
move on to another State. Some of them are living, move around 
within the State. This is a nice climate here and they like to stay if 
they can and some of them will stay after the opportunity for the em- 
ployment is gone. 

Mr. Hour. What period of the year do you have to take care of 
them ? 

Reverend Crovcu. The worst period as far as taking care of their 
particular needs is concerned, I mean health and law enforcement 
and all the rest, is right after the cottonpicking is over. It varies 
there, it varies again, too, but from shortly after the holidays until 
sometime in March. 

Mr. Hour. Thank you very much, sir. We appreciate your taking 
the time to come down. 

Reverend Croucn. Thank you for the opportunity. 

Mr. Roosrvetr. Mr. Udall? 

Mr. Upauu. Your resolution is framed largely in the negative. I 
wonder what positive solution your group has in mind, 

Reverend Croucu. We have no positive solution definitely worked 
out. We have been quite instrumental—I think it is all right for me 
to say it—in helping the Government set up the Government commit- 
tee on seasonal farm labor. We participate in that along with the 
various other agencies that are working with the total problem. We 
hope that that committee may be, through study, as I was saying a 
while ago, diagnoses, actually getting to the problems and sharing 
together we may be able to come up with something sometime, I don’t 
know how soon, that might be a possible solution to the total prob- 
lem. But as of now, we question whether this will be a solution. 

Mr. Upati. Thank you. 

Mr. Roosrvetr. Mr. Rhodes ? 

Mr. Ruopres. Reverend Crouch, I certainly want to congratulate 
you and the Arizona Council of Churches for working in this field 
as youare. It is one of the problems here in Arizona, as you know. 

Reverend Crovucn. Right. 

Mr. Ruopes. I want to ask you this question: Is not the manner in 
which a migrant family gets along pretty much governed by the 
personal h: abits of the family? In other words, if it is an industrious 
family it can make more money than one that is not so industrious. 
Also, if it spends its money to live it can live much better than another 
family, for instance, which spends its money for drinking? Am I 
on sound grounds, or not ? 

Reverend Crovcu. I think you are to a large extent. I think there 
is this, however, that the migrant does not have as much opportunity 
to improve his condition as most other groups of people. 

Mr. Ruopes. I certainly agree there is a very definite social prob- 
lem involved. 

Reverend Croucu. Yes; and to increase his skill he does not have 
as much opportunity, except his skill perhaps in picking a few more 
pounds of cotton. 
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Mr. Ruopes. I certainly wish you luck. Believe me, I am sure that 
the members of this committee will do all they can to help you try to 
solve this problem. 

Mr. Roosrvetr. Thank you, Reverend Crouch, very much. 

Reverend Crovcn. Thank you, Mr. C hairman. 

Mr. Roosrverr. The committee will next hear from Mr. K. S. 
Brown, AFL-CIO. 

Mr. Brown, is Mr. Richard Walsh, of the bartenders union, present 
also ¢ 

Mr. Brown. Yes. 

Mr. Roosrvetr. Could he join you at this time and we will make 
sure we get through on time? 

Mr. Brown. Yes. 


STATEMENT OF K. S. BROWN, AFL-CIO 


Mr. Brown. Mr. Chairman and members of the subcommittee, on 
behalf of organized labor in the State of Arizona, first I would like 
to point out, and I have a copy of the Arizona labor laws here that 
there is no legal wage law in Arizona. That is, the minimum-wage 
law in Arizona is not a legal instrumentality on the basis that it has 
never been filed under the Administrative Procedure Act with the 
secretary of the State. 

So what you have in lieu of wage order 1—B relating to the retail 
trades and also wage order No. 2 relating to the laundry and dry- 
cleaning wage order, these are illegal instruments, you have no 
minimum wage. 

The only legal structure we have in the State pertaining to wages is 
the Revised Code 23-396 relating to public employees, $1.10 an hour. 
The other is Revised Code 43-321 relating to public works whereby 
the industrial commission and the highway commission set the pre- 
vailing wage rate. 

Mr. Roosrvetr. What is that ? 

Mr. Brown. It all depends on what the wage rate would be, re- 
lating to craft unions, bricklayers, operating engineers. 

Mr. Roosrvett. The State seems to have recognized that $1.10 is 
a minmum that anybody working in State service should be paid; 
is that correct ? 

Mr. Brown. No; that ison public employees. That relates to hours 
of labor for manual or mechanical labor only. 

Mr. Roosevett. That would be the bottom ? 

Mr. Brown. That has nothing to do with retail people. 

Mr. Roosreverr. No, but at least for the manual work done by 
public employees they recognize you should not get paid less than 
$1.10 an hour? 

Mr. Brown. That is right. 

Now, the American Federation of Labor and Congress of Industrial 
Organizations, President Meany and Mr. Biemiller both appeared 
before the Senate committee in W ashington referring to Senate bill 
1267 and Mr. Biemiller before the House committee relating to House 
Resolution 4575. 

Our feeling on the extension of the coverage of the Fair Labor 
Standards Act, it has been a priority item on our legislative agenda. 

In other words, briefly the Kelley-Morse bill w ‘ould extend cover- 
age to about 9,650,000 employees. 
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At the present time the Federal minimum-wage law is providing 
a dollar minimum wage protection to about 24 million people, think- 
ing in terms of 20 million people not being covered by the Federal 
minimum-wage law. 

Statistics that we have received recently show that there are 30 
million people in this country making less than $2,000 a year. So we 
would assume that the 20 million might be categoried in that 30 
million calculation. 

Mr. Horr. Do you have any figures on Arizona? We have those 
national figures? 

Mr. Brown. Yes, we have those. I am more or less presenting this 
because we are certainly right in support with what our national 
CIO 

Mr. Hour. Do you have the figures for Arizona ? 

Mr. Brown. Ihave some which I will submit in just a moment, 

Also, too, in the United States Department of Labor in June 1! 5 
on the budget studies they come to the conclusion that a single woman 
should have $2,335 a year as an income necessary to support herself. 

Now, in Arizona as of October 15, there were 45,600 workers engaged 
in retail trade activities in Arizona. 

Now, the average hourly earnings of these workers, excluding 
workers i in eating ‘and drinking est: ablishments, was $1.50 per hour. 
Now, we estimate that approximately 25,000 workers receive less than 
a dollar an hour when commissions and gratuities are considered. 

Now, we are thinking in lieu of tips. Weare talking basically about 
the wage structure. 

As of October 15 the laundry in the State of Arizona employs about 
twenty-five hundred workers. Now, their average wage was around 
93 cents per hour. 

It is also estimated between eighteen hundred and two thousand of 
these twenty-five hundred workers are earning less than a dollar an 
hour in this particular State. 

I think that is the substance of my presentation here. 

Mr. Hort. Very much to the point. 

Mr. Roosrvett. Very helpful, Mr. Brown, because it is very specific 
on the things we need to have in the record in order to have it complete. 

Mr. Walsh, do you want to go ahead at this point ? 





STATEMENT OF RICHARD B. “DICK” WALSH, SECRETARY-TREAS- 
URER AND BUSINESS MANAGER, AFL-CIO, HOTEL AND RESTAU- 
RANT EMPLOYEES AND BARTENDERS UNION, LOCAL 631 


Mr. WatsH. Just a few remarks. We feel that we have a very 
close affiliation with the organizations in California. It is because 
of that that we received the notice of this meeting today. 

Had it not been for the telephone conversaion with Long Beach, 
we would not have known that there was a hearing today. 

Mr. Ruopes. Just a minute. I called Mr. Brown 10 days ago and 
told him that there was a meeting today. If he did not tell you, I am 
SOrry. 

Mr. Watsu. We believe that all citizens should have a right to 
earn a living wage for their labor. 

We also believe that our Government has a moral obligation to give 
them this protection of the minimum-wage law. 
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It has been well proven that no one can maintain a decent living 
condition unless he receives a minimum-wage of a dollar an hour. 
Therefore, of course, our organization from top to bottom is in support 
of this bill, or any bill that will raise the standard of living of low- 
income groups, especially with those who deal with the service to the 
public more than any other crafts, that is; namely, the hotel, restau- 
rant, and bartender groups. 

I did not have an opportunity of hearing some of the remarks that 
were made by Mr. Newton, of the restaurant association, but I do 
believe that we can justly say that the only ones paying above the 
minimum-wage law in the State for miscellaneous workers in hotels, 
restaurants, and bartenders groups are those who are under contract 
with our union here. The wages being paid to practically 90 percent 
of the restaurants who are not ‘under contract are less than $1 an hour. 

For your information, I have here a photostatic copy of a payroll 
receipt of July 9, 1957, 3 months after our strike in 1954. An em- 
ployee who was working at a restaurant prior to being under contract 
with the union for the period July 1 to July 9, board and room $10; 
total remuneration $16.50; deductions $10.30; amount paid, $5.93 for 
a week’s work. That is far below any type of minimum-wage law 
that I know of. 

Mr. Roosrvetr. The committee will accept that photostatic copy 
for the files of the committee. 

Mr. Watsu. It was very heartening to hear the farmers this morn- 
ing and I started to shake a little bit because of the organized effort 
to oppose the minimum-wage law. 

(Quoting from the Arizona Progress, published by the Valley Na- 
tional Bank, the annual totals on retail sales for 1952 showed 
$1,104,000,000, as compared to 1956, of $1,335,046,000. It shows a 
little increase. Service industries and miscellaneous, $31,700 in 1953, 
as compared to $444,200 in 1956. 

Mr. Hour. Are you talking about restaurants or retail ? 

Mr. Watsu. Service industries, and miscellaneous. Monthly com- 
parisons, restaurant sales, 1953, $7,144,176, as compared to 1957, 
$10,627,609. Sothey are showing momeaieinn at least. 

Now, in the past several years since 1951 to the present time, our 
contracts have not increased according to the amount of money that 
the employers have made on their profit, but the increase for a dish- 
washer since 1951 has only been $1.15 a day in 6 years. 

Mr. Newton did mi ake the remark that waiters and waitresses were 
receiving a minimum of $1 an hour here. That is not true. Under 
the last contract signed with the restaurant association the wage at 
that time was $4.90 a day for an 8-hour day. The present contract 
that we have signed with the houses that we have under contract, it is 
$5.50 a day for an 8-hour day for waiters and waitresses. 

Mr. Roosrvetr. Now, in fairness, Mr. Walsh, I think his statement 
was that if you added the tips or extra remuneration to the contracted 
wage scale that it would come to more than a dollar an hour. Do you 
estimate it to be more under those provisions ? 

Mr. Waxsu. Tips are in no way part of a man’s wage. It is money 
paid for services rendered, not by the employer. 

Mr. Roosrveir. I presume you allowed the negotiation of this 


amount you have named to go through, but taking into consideration 
the tips, though; did you not ? q 
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Mr. Watsu. Yes. 

Mr. Roosevett. So you took into consideration, so why should we 
not 

Mr. Watsun. We took it into consideration. It is entirely up to an 
individual, the service they give as to the tip they are going to get. 

When we went on strike in 1954 it was for 60 cents a day increase 
in scale to benefit the hamburger place where they received no tips. 

Mr. Roosevett. I do not quite understand why you insisted for the 
other categories that they get more than $1 an hour, but for the 
waitresses and waiters you are well below. 

Mr. Watsu. We went up system: stically all the way through from 
the contract in 1951. Our contract in 1951 stated a waitress got $4.90 
a day. Since that time she has not received any difference as far as 
pay on the old contract 

With the new contract on union houses they have received $5.50. 
Taking into consideration there is tips, yes. 

Mr. Roosevett. In all honesty, you do consider that she does get 
additional or he does get additional remuneration ? 

Mr. Watsu. Yes. 

Mr. Roosrvett. That is why you would agree to a figure such x 
you agreed to? 

Mr. Wausu. Right; but the dishwasher does not. 

Mr. Roosevetr. That is right. 

Mr. Wats. His scale in 1956-57 is still $6.85 a day. 

Mr. Hour. To get back to Mr. Roosevelt’s earlier question, you de 
consider tips as part of the wage; then why should not we? 

Mr. Brown. I think you are right. I would not argue that with 
you because we would be wrong. 

Mr. Horr. All right. 

Mr. Upauxi. Mr. Chairman, if I may intrude, I have to leave, if 
the committee and witness will excuse me. 

I have one question I hope you will put to Mr. Brown when you 
get through. I would be interested, to round out the picture, to have 
him recite whatever recent history there has been of attempts to get 
an Arizona minimum wage law, let us say something similar to the 
one that California has with those exemptions and what the prospect 
appears to be. I think that should be in the record, also. 

Mr. Roosrvetr. We want to express our appreciation to you, Mr. 
Udall, for your presence and help and contribution to the committee. 

Did you want to add anything else ? 

Mr. Wats. Just one thing. 

Since 1954 in addition to any wage increases most employees have 
lost because of the strike and because of noncontracts with the asso- 
ciation—have lost vacations and practically all fringe benefits. 

Mr. Roosrveitr. Could you submit to the committee the list of con- 
tracts that you do have in Phoenix or in the area, and in general the 
terms as to wages and hours, so that we can get some idea w hether it is 
a workable things that is being considered, in view of the fact that you 
do have it in operation at least in X number of places. So that way it 
will be helpful. 

Mr. Watsu. Yes, sir; we will be glad to. 

Mr. Roosrvetr. Mr. Brown, perh: aps you would like to answer Mr. 
Udall’s question for the record. 
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Mr. Brown. Yes. I don’t think we can selfishly think of minimum 
wages in terms just of Arizona. I think this is a national problem 
because there has been a tremendous lag all over the country relating 
to the States individually bringing up minimum wage to a proper 
standard and having extensive coverage. 

In the 21st and 22d sessions of the legislature, we were unsuccessful 
and still have been unsuccessful. The record proves out specifically 
that since statehood in 1912 we don’t have a minimum-wage law in this 
State. 

I am not reluctant when I say this: I think it will be many, many 

ears before we have a minimum-wage law in this State. 

Mr. Horr. Did it get on the floor of the house here ? 

Mr. Brown. Yes; it was killed in the senate. It was amended to 
75 cents, of course, again with a lot of exemptions. 

Now, we want to be fair with this. Iam sure that along with Presi- 
dent Meany and Mr. Biemiller, looking at this whole national pro- 
gram, particularly the farmers in their testimony today, I have to con- 
fess to this, that some category of the farm industry is justified in 
asking for exemption, but I think there is some part of the farm in- 
dustry that could be covered under the minimum wage. 

I think that applies to both these bills that have been introduced in 
the National Congress, certainly for moral justice and raising these 
people from the depths of total poverty. I mean all you are asking 
for here is to provide enough for food, shelter, and clothing. 

We know this in past history that if the States are going to do this, 
why haven’t they done this a long time ago ? 

Now, they are protesting with Federal Government interference. 
It is the State’s own fault if they have not taken care of this lag in 
the minimum wage. If you are going to wait for States to pass a de- 
cent minimum wage, we are not going to get it. 

So there is one alternative, that is to ask for a Federal minimum 
wage law with extensive coverage. I think we are justified in doing 
this, we in the trade union movement. This is no cause with us. We 
are protecting our people in the bargaining structure. We are cru- 
sading here for wialons who have no organization and representation. 

These who crusade and say they are concerned about these people, 
if they were concerned about them I am quite sure that the minimum- 
wage laws in this country would have received some recognition in 
standards raised in the States if they were concerned about it. 

The only way we can meet this problem today is through immediate 
minimum wage and more extended coverage. 

Mr. Hour. Mr. Brown, that is a very fine statement and I am in- 
clined to agree that the minimum-wage laws are different from State 
to State. 

Coming from California where we have one, I am very curious 
about a State that does not and why. One of the reasons you say is 
that the Federal Government should do something you have not done 
in the State. Why we should do the State’s work, there must be some 
reason that the State legislature did not have a minimum wage law. 
Did the Governor advocate it? Did the Labor Commissioner advocate 
one ¢ . 

Mr. Brown. Are you referring to the party’s platform or program ? 

Mr. Hour. I do not care about that. In other words, you are ask- 
ing me to do something as a Federal legislator that you just said your 
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own State will not do. Now, if the conditions are bad here, people 
are not making enough money to eat in some categories, why does the 
State _ do something about it? 

Mr. Brown. M: aybe the political machinery is such that you just 
could not put something through like that. 

Mr. Hotr. That may be true. If so, what is the problem ? 

Mr. Brown. I would say that is the No. 1 problem here for that 
reason. The political machine in this State does not want a minimum 
wage law. If they do they want all kinds of exemptions. 

Mr. Hour. Are you ts king about both parties now ? 

Mr. Brown. Both. The Democrats were in office a long time and 
we had no minimum wages under the Democrats and we have had 
no minimum wage under the Republicans. We are not interested in 
party politics. We are interested in minimum wages for bread and 
butter. 

Mr. Hour. Nobody is talking about politics. You are coming to 
me and asking me to pass a law as a Federal legislator. I am asking 
why have they not done it on a State level. 

Mr. Brown. Maybe they have not seen fit to pass the law. 

Mr. Hour. Why? 

Mr. Brown. We passed it in the house. Why didn’t they pass it in 
the senate ? 

Mr. Horr. I am asking you. 

Mr. Brown. The reason is they don’t want to support a minimum 
wage law. 

Mr. Hott. Why? Do they not feel that the people need it? 

Mr. Brown. We need a lot of things. We need some changes in 
social security. We could get into a political argument, as to your 
political philosophy and mine. 

Mr. Hoxr. I am not here to talk about political philosophy. I want 
to know why the State did not do it. What are the reasons given ? 

Mr. Brown. I would say that the political makeup of the State 
does not favor minimum wages. 

Mr. Hott. Why? There must be a reason. 

Mr. Brown. Why? 

Mr. Hour. Yes. 

Mr. Brown. They must not believe in it. 

Mr. Hour. They do not believe in a State law on minimum wage? 

Mr. Brown. I imagine you change that political complexion and 
have people whose philosophies 

Mr. Hott. Is the reason they feel it will hurt the economy of the 
State ¢ 

Mr. Brown. I don’t know whether it will hurt the economy. If 
we have these many people today in the State who are working at 
substandard wages, I think the small-business man today is the bene- 
factor of a minimum wage, of an increase in minimum wage for 
purchasing power. 

I think we have a moral obligation, just obligation, to raise these 
people’s wages up to the point where they ‘an at least buy bread and 
butter and at least have decent shelter. 

Mr. Horr. I agree with you. Maybe politics is it; I do not know. 

All I know is that you are coming to me, I want EC know why we 
can have one in California and you cannot have one here. 

Mr. Brown. I think that would apply to some of the States 
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Mr. Horr. Does the food cost less? Does clothing cost less? 

Mr. Brown. No. 

Mr. Horr. You are asking me to do something that your own State 
legislature will not do. I have to have more facts than I have so far. 

Mr. Brown. With all the hearings you have held all over the 
country, I think you are going to have facts to at least have a common 
ground to work in for you to decide. 

Mr. Hour. We went to the labor commissioner in Oregon, who 
testified before us. He has his own commission for setting wages. 
He admits his own commission is not working. He says he wants 
the Federal Government to do his job for him. I want to know 
why Oregon is in that position. Maybe there are good reasons. 

Mr. Brown. We have had it in our legislative program every year. 
The last time it passed the house and died in the senate. Before that 
it did not get through the house. 

Mr. Horr. Did it get out of the committee in the senate? 

Mr. Brown. It was held in some committees; it got passed in other 
committees. 

Mr. Horr. Living wages are a just cause, we have found people 
not getting them. I think you have to agree that it is very important 
that the State governments do not turn everything over to the Fed- 
eral Gover nment. 

Mr. Brown. As a Congressman from California, I think you 
should be as much concerned about some of the things that you con- 
sider in Washington that would affect this whole Nation. 

Now, you are going to leave this all up to the States and the lag 
is constantly there where only a few States do make the changes, or 

see fit, or maybe the political machinery or the philosophy of that 
political structure of the State is such that they believe in minimum 
wage. 

We sit here for years to have a decent minimum wage structure 
to ease out just the bs are existence, but when you can’t get this through 
on a State level, you don’t have much alternative. 

Basically we had the Federal minimum w age act as the law for a 
long time. You saw fit to raise it to $1. I assume that this raise 
came about by the States failing to do it on a State level. 

Now, if the States were voing to raise and match the Federal 
minimum law, I don’t think there would be any necessity of our 
being here at all. 

In fact, I would not be here. If we had a State minimum law I 
would not take your time and I would not think you would want to 
take our time. 

Mr. Hour. I cannot disagree with that, but I want to know why 
the State government has not done it. 5 

Mr. Brown. Well, I am not going to get into an argument over 
that. 

Mr. Roosevett. Mr. Rhodes? 

Mr. Ruoprs. I have one question, Mr. Brown. 

How many members of organized labor in this State are there who 
get less than $1 an hour at the present time ? 

Mr. Brown. Organized labor ? 

Mr. Ruopes. Yes. 

Mr. Brown. I don’t know of anyone. 

Mr. Ruopes. I do not know of any, either. 
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Mr. Brown. I think we should be ashamed of ourselves that we 
should be in the bargaining business and didn’t come out better than 
$1 an hour. These people | have no representation. That is why we 
are here. 

Mr. Roosreveir. Thank you for coming here. 

Mr. Hotr. Why are some of the wages in the restaurants up be- 
fore the Supreme Court? I do not understand that. 

Mr. Watsu. We had a strike in 1954 and an injunction was served 
which brought the pickets off the picket line. It was thrown into 
the Supreme Court for decision. We received a decision from the 
Supreme Court several months ago which declared the antipicketing 
law which was set up in the State here as unconstitutional. 

The association then asked for a rehearing on the decision of the 
Supreme Court and we are waiting again. 

Mr. Horr. Thnak you very much. 

Mr. Rooseverr. The committee has one more witness and before 
we hear the last witness with the approval of my colleague, I am 
going to instruct the clerk to insert into the record following this last 
witness various communications addressed to the committee. 

I also would like to express our appreciation on behalf of all of us 
to Congressman Rhodes and Congressman Udall for their very 
great help, not only in setting up the hearings here today, but their 
presence eee because I am sure it has added greatly to the im- 
portance and the information which the committee has had made 
available to it. 

To all of you good people who have cooperated in this fine manner 
today, we want to express our appreciation and tell you that we feel 
sure that through you and the others who have been at the other 
10 hearings we have held in the Western States, that we have 
learned a tremendous lot about the economy of the country and the 
effect which a further extension of the Fair Labor Standards Act 
will have on the industries concerned. 

So the committee will wind up its hearings with a statement from 
Mr. Jack Patitucci, representing the retail clerks. 

Will you come forward, sir. I would appreciate it if you would 
introduce the other good people with you. 

(The information referred to appears at end of this day’s 
hearing. ) 


STATEMENT OF JACK PATITUCCI, SECRETARY, RETAIL CLERKS 
UNION, LOCAL 99, AFL-CIO, ACCOMPANIED BY MRS. KATHLEEN 
BRADLEY, MEMBER, AND ELIA MOSESSO, GENERAL ORGANIZER 


Mr. Partirucct. My name is Jack Patitucci. I am the secretary of 
the Retail Clerks Union, Local No. 99, affiliated to the Retail Clerks 
International Association, AFL-CIO. 

I would like at this time to introduce a member of the retail clerks, 
Mrs. Cathleen Bradley and Elia Mosesso, who is the general organizer 
of the Retail Clerks International Association. 

Mr. Roosevett. Thank you. We are happy to have you with us, 
too. 

Mr. Patrrucct. Mr. Chairman and distinguished members of the 
committee, I will proceed. I am here to offer to the committee the 
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views of my local union concerning the need to extend the coverage of 
the Fair Labor Standards Act to retail employees. 

I want to thank the committee for the opportunity to set forth 
these views. . 

The position of the Retail Clerks International Association with 
regard to the proposed legislation is clear. We would like to see the 
exemption held by retail business eliminated in this law. 

However, I want to underline just as strongly as I can, that we 
are not looking for a blanket extension. Frankly, we don’t want to 
extend the law to the small retail shop; we do want to extend it to 
the larger retail store. This means that only a small number of 
retail enterprises would be affected by the legislation we support. 

However, in terms of economic effect, we would be covering the 
most important part of the retail business. And I believe that this 
part is subject to Federal legislation and comes within the province 
of the congressional concern. 

The labor force engaged in retailing is about 15 percent of the total. 
Phoenix is not a very large city in terms of population. There are 
about 165,000 people living here. 

I should say that, insofar as the surrounding retail market is con- 
cerned, we serve about 600,000 persons. There are about 2,400 stores 
in the area which do a business of over $300 million a year. There 
are about 13,000 employees engaged in the retail business here in 
Phoenix and the payroll runs about $36 million a year. 

Now, on the face of it, this might look like a small-business com- 
munity. However, when we look around on the main street here, 
we find such shops as Goldwaters, Sears, Roebuck, J. C. Penney, 
F. W. Woolworth, Safeway Stores, Wards, and J. J. Newberry. 

These, as I understand it, are all related to pretty big concerns. 
These are all national chains doing business that runs into the mil- 
lions of dollars. 

If we examine some of the statistics prepared by the Bureau of 
the Census of the Department of Commerce in Washington on re- 
tail trades, we will find that, in cities with a population of one 
hundred to two hundred fifty thousand—this is the category into 
which a city such as Phoenix would fall—these stores which do 
business of $500,000 a year and over, are only 3.7 percent of the 
total number of stores in these cities. 

It is this group that we in RCIA would like to have covered by 
the Fair Labor Standards Act. It is their employees whose welfare 
we are interested in at the moment. 

Now, these stores, the group that fall into this category of $500,000 
and over, do 49 percent of all the retail sales in the 100,000 to 250,000 
population category and they are responsible also for 49 percent of the 
payrolls. 

For Maricopa County, in which Phoenix is located, we find that 
the stores with sales of over $500,000 a year were only 3.3 percent 
of the total, but did 45 percent of the gross sales and were responsible 
for 45 percent of the payrolls. 

If we want to look at the problem in another way, we can examine 
the statistics that the same Government agency provided for the 
State of Arizona. 

In this same study on retail business, they took a look at the stores 
with 20 or more paid employees in the year 1954. 
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Surely a store with 20 or more paid employees would not be a small 
shop. 

This group comprised 3.5 percent of the number of stores in the 
State of Arizona, but they did 38.5 percent of the sales and were re- 
sponsible for 44.5 percent of the payrolls. 

I merely mention these statistics to show that what we are in- 
terested in is extending the coverage of the Fair Labor Standards 
Act to stores which do 2 big business and which affect commerce. 

I would like to state before I continue that a survey has been made 
and 75 to 90 cents an hour is being paid in those stores other than, 
of course, Safeway Stores. 

Mr. Roosrvett. In Phoenix? 

Mr. Patrruccr. In Phoenix. 

There is a minimum wage order for retailing in Arizona, set down 
in 1954. Gentlemen, this wage order provides that retail employees 
in retail trades, that is, women and minors, shall be paid not less 
than $26.40 for a standard workweek of 48 hours. 

Gentlemen, this is 55 cents an hour. And the order says that this 
is sufficient to meet the cost of living necessary for health. This is 
the shocking situation here, when dependence is placed on State 
legislation. 

But I want to emphasize that State legislation does not offer the 
same kind of protection to retail employees that Federal legislation 
would. 

It is our view that a uniform minimum wage in large sale retail 
industry is necessary to provide a floor for the wages of such em- 
ployees and to provide some equalization of the competitive oppor- 
tunities in the industry. 

At the present time, the system of minimum wages and maximum 
hours under State law places a greater burden on commerce than 
would otherwise be the case if the large retailers were covered by the 
Fair Labor Standards Act. 

It is interesting to observe that the majority of the States, about 
26 of them, do not have any protection at all for retail employees. 
In most cases the laws or wage orders apply only to women or to 
women and minors. And in those States where there are minimum- 
wage laws the variation in the applicable rate runs all the way from 
55 cents an hour in the rural areas of Colorado to $1 an hour in 
California and New York. 

Thus, a food store employee in New York City would have to get 
a minimum wage of $1 an hour, but just over the border in Connecti- 
cut an employee of the same company doing the same work might get 
as low as 75 cents an hour. 

State minimum-wage laws and wage orders give protection to only 
about 20 percent of ‘all retail employees. About one- third of the 
employees that are protected in this way are to be found in the State 
of New York. 

And, in fact, in such a State as New York, the $1 minimum does 
not apply to all areas of the State. A good part of the employees in 
retail trades in that State are covered by a minimum of 90 cents an 
hour. 

When we examine the total situation, we find that there is enough 

variation between the different States to say that State minimum- 
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wage laws and wage orders do not do the kind of job that elimination 
of the retail exemptions in the Fair Labor Standards Act would do. 

Any attempt to justify the variations in minimum wages because of 
geographic areas must be rejected if such a justification 1s to be based 
on the cost of living. 

There is no relationship between the cost of living and geographic 
areas in the size of cities or towns. Small towns and cities may have 
high or higher living costs than large ones, yet the wage rates in the 
small towns are by and large, lower than in the larger cities. 

While there are no statistics for the cost of living here in Phoenix, 
we know from our own personal observation and experience that the 
cost of food is higher here than it is in Los Angeles and there is no 
question but that the costs of such services as cleaning, laundry, and 
gasoline are higher. 

It is also our impression that rental costs run from 5 to 10 percent 
higher than in the Los Angeles area. 

Surely if we are going to use the cost of living as a basis for deter- 
mining the kind of minimum wage standard we should have, then, 
here in Phoenix, we ought to be on a much higher level than in Los 
Angeles. But that is not the case. 

Those who oppose this extension and insist that the legislation gov- 
erning the retail industry should be left to the States are really argu- 
ing that large retail operations should not at all be regulated and 
should be in a position to continue their unfair competitive advantage 
over small retail shops. 

I think the law should eliminate such unfair competition and per- 
mit the fairminded employer to make a profit. This would not be 
the case if the situation were left in the hands of the individual States. 
Since most of the States do not have any minimum-wage legislation, 
it is clear that in the absence of Federal regulations, the retail in- 
dustry employee would continue to be a second-class citizen. 

I should like to express my thanks to the committee for the oppor- 
tunity to present the views of my local of the RCIA. 

Thank you. 

Mr. Hotr (presiding). Thank you very much for your statement, 
Mr. Patitucci. 

Would your friend and associate like to make some statement ? 

Mrs. Braptey. I am Mrs. Cathleen Bradley. I would like to make 
a statement. 

I have been employed by Fed Mart in Phoenix. My wages were 
higher than average. I know from the clerks I work with there they 
were hired at nothing less than a dollar and a quarter an hour. I 
know that the merchandise I sold while I was there and the other 
clerks sold, was cheaper than the merchandise you can buy downtown. 
They were of a high quality, in some cases they were higher quality 
than you can buy downtown. 

I think that if they can pay a beginning wage of a dollar and a 
quarter an hour and charge less for the merchandise, I just really 
can’t see why any of these merchants have any objections to a 
minimum-wage law. 

I have a feeling like some of these commission-basis jobs where 
the people report to the job at 8 o’clock in the morning, I have a 
friend that came from the East, they work on a commission, they re- 
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port at 8 o’clock in the morning, they have to stay there until five. 
If they are new they have to w ait until last to get a job to work on. 

If the job comes in late, then they have to stay overtime. 

These people have to pay transport ation to work; they have to 
have lunches. To me this overtime works a hardship on an em- 
ployee. They should level this work schedule out where they could 
give it to more people. These people are there waiting for the job. 

In other words, to do, instead of keeping them overtime, away 
from their family—I know, myself, when I go to a customer I would 
not mind waiting until the following day and let someone else level 
out the work. 

I can’t see where there is a hardship in that way. 

I was listening to a question asked why the State had not done 
anything about it. I don’t know. I have worked since 1941. I feel 
IT am very fortunate in the wages I am making because it takes both 
ay husband’s and my wages, I feel, to take care of my children, two 

s, keep them clothed, send them to school. 
he only reason I am working is that I would like to see them go 
to college. 

The average family would like to have that benefit. I don’t know 
what I would do if I had to work for less than a dollar an hour. 
I could not pay for my clothes. I could not pay for my transporta- 
tion back and forth. 

I have friends that I know that work in Woolworths. I would 
rather not mention their names because they are in fear of their jobs. 
She has no husband. If she would lose that she possibly would 
starve. 

I know for a fact she is not making a dollar an hour. 

Mr. Horr. She makes less than a dollar an hour? 

Mrs. Braptey. That is right. She cannot be on the floor in the 
winter months unless in a better dress. 

In fact, to use the words she put to me, it was a $29 dress, and 
holes in her shoes. 

Now, some of these people like farm laborers don’t have to wear 
the clothes you have to wear in a department store to meet the 
public. 

Those are expenses that I really don’t know how she can make 
out. I feel so sorry for her. 

Then on the wages she makes if she does not sell too much it is 
more or less a draw. If she does not sell so much she doesn’t get 
that. 

Mr. Horr. Is there anything else? 

Mrs. Braptey. I kind of ran away with myself. 

Mr. Hott. I appreciate your coming down and taking your time. 
Is there anything else you would like to submit? 

Mrs. Braptey. I ama little nervous. 

Mr. Hott. Do not be nervous. You are the best looking witness 
we have had all day. 

Mrs. Bravery. I feel this is necessary. I know in my working 
over this period of years I have found the small stores have no 
hardship. I just can’t see why the larger stores should have such 
a hardship, why they should be opposed to it. 

Mr. Hour. Are you a member of the Retail Clerks Union? 

Mrs. Brapiey. Yes, sir. 
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Mr. Hour. The place you work is organized ? 

Mrs. Braptey, No, Fed Mart is not organized. 

Mr. Hour. So you are a member of the. union, though ? 

Mrs. Brapiey. That is right. 

Mr. Horr. Now where you work? 

Mrs. Braptey. I am under a contract. 

Mr. Hour. You are a member of the union ? 

Mrs. Brapiey. That is right. 

Mr. Hour. Have you been employed in places where they are 
organized ¢ 

Mrs. Braptrey. I have been employed in places where they are 
organized. I have been employed where they are not organized. In 
fact, I was well accepted. They knew I belonged to the union in 
Fed Mart. They had no objection. 

Mr. Hour. May I ask why you left the other places and went to 
Federal ? 

Mrs. Braptey. Well, family situations at times changed my jobs. 

Mr. Horr. Do you make more money now, where you are now ? 

Mrs, Braptey. Yes, 1am. In fact, the hours in certain cases have 
been better. Of course, as cashier you work Saturdays and Sundays. 
That is pretty much of the month. 

With my present job, I am with my family on Saturday afternoons 
and Sundays. 

Mr. Hoxir. This place you work for, is it part of a chain? 

Mrs. Braptery. | believe they have a "store in Californis a; they have 
one in Texas, and are planning on building another. 

Mr. Hour. In case you do not know, we have similar stores in my 
district that provide very unfair competition for the small merchant. 
They purchase fair-trade items in large volume lots illegally from 
manufacturers in New York City and other places and sell them 
much cheaper because they have a large volume. They send them 
over here to Texas and California. It is really a real hardship on 
some of the smaller merchants, which I think you might find interest- 
ing because we have investigated it quite a bit. 

It is a practice I would like to stop because I do not want to see 
somebody being able to purchase something illegally and sell it for 
less than the small merchant. 

Mrs. Brapiey. I don’t know about their purchasing. 

Mr. Hott. What are your hours there? 

Mrs. Braptey. Eight hours a day, 40-hour week. 

Mr. Horr. Is there any overtime at all? 

Mrs. Braptey. If there should be an inventory, there is overtime. 

Mr. Horr. Time and a half for overtime ? 

Mrs. Brapiey. Yes. 

Mr. Hour. The only people that can purchase there- 

Mrs. Braptey. It is membership. 

Mr. Hoir. Government employees 4 

Mrs. Braptey. Government, State. They have extended it now. 

Mr. Hour. I have also made made a request in my own district in 
relation to these things to find out how these people get access to the 

mailing lists of Government employees. That is another part of un- 
fair competition against the small merchant. 

I appreciate your testimony very much, but I wish you represented 
someone else so to speak, as far as this small business. I find these 











2898 FAIR LABOR STANDARDS ACT 


people engaged in many practices that the small merchant does not 
have a chance to have the same privilege. 

Mrs. Braptey. I would like to say that I have worked for a grocery 
store. They were not under contract at the time I worked for them. 

I worked at Russ Eaton’s Market. They are not organized. 

Mr. Horr. Do you not think it would be fair if everybody had the 
same list of the Government employees to solicit business ? 

Mrs. Brapitey. Although in this day and age prices and conditions 
can’t make eres go in and buy. 

Mr. Horr. I agree with you thoroughly. We would be better off 
if we could pay our Government employees more. 

You have done very well and we appreciate your testimony. 

Mr. Mosesso ? 

Mr. Mosgsso. Yes, I would like to say something. My name is Mo- 
sesso, general organizer for the retail clerks in this area. 

I would like to thank the members of the committee for the time 
they have spent here and their interest in the retail trade in establish- 
ing some fair standard by which the retail employee can be covered. 

I know that the time is late, but I would like to make this as brief 
as possible. 

You already know the position of our union regarding this partie- 
ular bill, but as an Arizonian I came here after the war to work in the 
retail trade and through organization I reached, through the wishes 
of the membership, the position that I have, in which I am now em- 
ployed, as a representative of the clerks union. 

I know this area pretty well. I know the retail trade; I know what 
is happening. I know about the minimum wage and hour law that is 
in existence here in the State of Arizona. 

I can state this, too: that the reason we didn’t have a minimum 
wage and hour law in the State of Arizona is, it is unfortunate that 
the powers that be in the St ate are being influenced by a group of peo- 
ple who are against the minimum wage and cur law. It is unfortu- 
nate that we have not found the means of establishing a State agency 
to protect the retail worker. 

For this reason we are asking the Federal Government to do some- 
thing about the retail stores and the retail people in the State of 
Arizona. 

It has been proven here by statements made by small-business men, 
even the men who are under contract, that they cannot get qualified 
emplovees. 

It has always been a statement made by the opposition group to 
this particular bill that there will be hardship on them to provide 
the kind of help necessary to carry on this work for the small-business 
men. 

Statements are made here that the small-business men can and do 
pay much higher wages than the standard wages established by 
contract. 

We find one who came here who would not be covered by this law. 
He says he pays a minimum of $2.50 in the apparel group. So evi- 
dently the small-business man is not being affected. 

Yet he can compete on the labor market. The people that we are 
interested in are the people who are working in the dime store, the 
department store, the apparel stores of these great chain outfits which 
are tremendous 
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Mr. Hor. In other words, the small-business man here is paying 
higher wages than the chain ? 

Mr. Mosrsso. That is right; that is true. We went through today. 
We went through the stores and asked the employees in Kress, New- 
berry, WwW oolworth, and their highest wages that we could find were 
75 cents an hour. 

Mr. Horr. They told us the other day in San Diego that they adjust 
their wages according to the going wage. You are telling us that this 
is not true ? 

a Mossresso. It is not true. I want to say that we had a survey 

1 1954 conducted by the Arizona Industrial Commission. It is a 
matey of earning women employed in the retail trade in the State 
of Arizona. We will submit copies of that. 

I would like to say this to the committee, that when we tried to 
procure a copy of this through the labor department in the State they 
told us that all copies had been destroyed or lost. The only way we 
were able to get a copy is through the library where the State keeps 
all records which have to be kept. 

There we were able to get a copy which we must return to them 
after we have made copies of it. 

We will have available ¢or the committee a copy of this after we 
have had it photostated. 

Mr. Hour. This 1954 survey ? 

Mr. Mosersso. Yes; this was the last survey made by the State. 

Mr. Hour. Get us a copy. If you cannot, let us know and we will 
write the State for a copy. 

Mr. Mosrsso. This will prove, and even up to this date, that the 
average wage in the retail industry for women in this State is less 
than a dollar an hour. 

Mr. Hour. Has there been a cost-of-living index made here in the 
State of Arizona, near Phoenix, recently that you know of? 

Mr. Patiruccr. I do not know. I will try t~ get the statistics for 
you. ; 

Mr. Hott. Communicate with Mr. Hussey. 

Mr. Mosesso. I have some documents here which are of individual 
employees in the Goldwater Stores, these are 1956. They show that 
the Goldwater operation pays less than a dollar an hour, from 80 
cents to 95 cents. So we will submit this to the committee. 

Mr. Hour. They will be made a part of the committee files. 

Mr. Mosssso. I have another thing I would like to state here. The 

yay a big chain cae and the way a big chain attempts to curtail, 
let us put it “cheat,”—cheat employees 

Mr. Horr. If it makes you feel better to use it, I do not think it is 
a very good word. 

Mr. Mosssso. It is not a good word, and I am going to prove to 
you why. 

Even employees which are covered under contract we have constant 
trouble in servicing and every time we go back we find that they are 
not abiding by the terms of the contract. 

Here is a letter which I am going to submit. This is not from the 
the State of Arizona here, the “Montgomery Ward Store here, but in 
New Mexico, in the city of Las V egas. It just happened recently. 

I went to the city of Las Vegas “to check on the store under con- 
tract and I found these particular violations going on. Sales office 
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clerks were requested to work overtime without compensation. These 
are the people we are trying to cover under this law and not the small- 
business man. 


Sales clerks are requested to perform work on Sunday without 

compensation. 

Sales clerks are requested to come to work and perform work be- 
fore starting time without compensation. 

Mr. Ruopes. What is the witness reading from there? 

Mr. Mosssso. It is a letter that I sent to the company. 

Mr. Ruopes. There is no signature on it. 

Mr. Mosgsso. I put my signature on it; it is my own letter. 

Mr. Ruopes. Did you write the letter? 

Mr. Mosssso. Yes; I wrote the letter on the violations of the 
agreement. 

Mr. Ruopes. You are just using it to refresh your memory as to 
what the factual situation was ? 

Mr. Mossesso. That is right. 

Mr. Horr. Is this in New Mexico? Are you part of the local union 
here ? 

Mr. Mosssso. This is parts of the territory that I service as an 
international representative. 

Mr. Hotr. You are an international representative ? 

Mr. Mosgsso. Yes, sir; Arizona and New Mexico are in the terri- 
tory I cover for the international union. 

Mr. Hour. Where do you work out of ? 

Mr. Mosesso. Our office is San Francisco. 

Mr. Horr. I just wanted to ciarify that. 

Mr. Mosesso. The reason I brought this out, I was not going to talk 
about it, but it occurred to me that as to these big chains that we are 
trying to cover, the Federal Government should have something to 
say about how they treat employees, what they pay, and under w vhat 
standard they are to pay their employees, and I have a similar letter to 
the J. J. Newberry Co. 

Mind you, these are places that are covered under contract that 
we have to service. 

We are wondering what they are doing to places that are not 
covered under contract. 

Mr. Hour. You say they are violating your contracts, in other 
words? 

Mr. Moszsso. Yes, this is not so much violation of the contract 

Mr. Hour. The point is that this committee is not interested too 
much in the violations of the contract. What you are saying is that 
they are relevant to the fact that they are below the minimum wage? 

Mr. Mosssso. That is right. 

I would like to state, too, that the Montgomery Ward operation 
in this area, the best they could do to pay workers is $37.50; that is 
what they say is the minimum they will pay. 

Mr. Hotz. I believe you are negotiating with them now? 

Mr. Mosesso. That is right. That is the problem they are under. 
They should be covered. They can pay it. 

I think for what they get in return out of the general public they 
should be covered and should pay the minimum wage setup under 
the standard law. 

Mr. Horr. Have you received answers to these letters? 
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Mr. Moszsso. I have not. I will be glad to put my signature on 
them. 

Mr. Hour. We will make them part of the committee files. 

Mr. Ruopes. You say you are negotiating with Montgomery Ward 
and all they will pay is 3714 cents an hour? 

Mr. Mosgsso. $37.50 a week. 

Mr. Ruopes. Is that in Arizona, or is that nationwide? 

Mr. Mosesso. That is on a nationwide basis. We are taking areas 
similar, like Arizona, and New Mexico. That is the most that they 
have offered us thus far. 

Mr. Ruopes. That is the most they have offered. 

Mr. Mosesso. Yes. 

Mr. Ruopes. Goldwater’s do pretty well; do they not, sir? 

Mr. Moszsso. He is only paying 90 cents an hour. 

Mr. Ruopes. I mean compared to $37.50 a week; is that not pretty 
good ¢ 

Mr. Mosesso. Ninety cents an hour amounts to about the same thing. 

Mr. Ruopes. But it is in line with what you are trying to negoti- 
ate—— 

Mr. Mosesso. We are not trying to negotiate thirty-seven. We are 
not trying to negotiate $37. 

Mr. Ruoves. What about sales commissions? Do you know whether 
or not any of these stores we are talking about pay commissions over 
and above the wages ? 

Mr. Mosesso. The sales commissions are on the basis of incentive. 
In other words, they do make sales commissions; there is no question 
about it. 

Mr. Ruopges. These things that you are submitting for the record 
are not necessarily all the compensation that the employee gets; is 
that right ? 

Mr. Mosesso. This is the State survey. 

Mr. Ruopes. I am talking about these slips you want to put into 
the file here from Goldwater. 

Mr. Mosgsso. That is the standard wage. 

Mr. Horr. At this point let the Chair say that any store mentioned 
will be given the privilege of submitting, right after the statement 
regarding them, a rebuttal. It is my understanding there is a repre- 
sentative of the retail merchants here in the room and rather than 
take the time because the committee must adjourn and this could go 
on forever, if we got into a rebuttal type of deal, I will ask him to 
submit something about the stores mentioned to the House committee. 

Also, for anybody mentioned in another area, I would like the clerk 
to let them know what was said and give them a chance to answer. 

Mr. Ruopes. I also think that the record should show at this point 
that the exhibits which were submitted do not necessarily, by agree- 
ment of the witness, represent all of the compensation that the em- 
ployee received. 

Mr. Horr. Is there anything else you would like to say? 

Mr. Mosssso. No, sir. 

Mr. Hour. What about the minimum wage law in New Mexico? 

Mr. Mosesso. We have a 75-cent minimum wage law in the State 
of New Mexico, but there is not any other protection. It is a straight 
minimum-wage law that has some exception in some establishments 
such as catering establishments, some drug establishments, but the 








2902 FAIR LABOR STANDARDS ACT 


faulty part about most of the minimum-wage laws that IT have come 
across 1s that the State agencies have so little power and so little 
money to be able to enforce them that it does not mean ver y much, 

It is not the kind of agency that can enforce its own laws. 

Mr. Horr. Have you called this to the attention of the States 
involved ¢ 

Mr. Mosssso. We have. 

Mr. Hott. Both the governor and the legislature ? 

Mr. Mosgsso. That is right ; we have presented it to them. 

Mr. Horr. Nothing has been done ? 

Mr. Mosssso. Nothing has been done thus far. 

Mr. Hour. I appreciate very much your taking time out from a 
very busy schedule and coming here today. 

Mrs. Bi ‘adley, we appreciate very much your coming down today 
and, Mr. Patitucci, we appreciate your coming down. 

Thank you all very much. 

Mr. Parirucct. I would like to say that as a union representative 
I have had, for some time, difficulty in organizing. I would like to 
mention the fact that I have been pe rsonally injured, my car has been 
damaged, on certain occasions; it is just trying to help people that are 
getting these low wages. 

Mr. Hour. Well, you do not know who did it ? 

Mr. Pariruccr. I have no witnesses. Whether it was done by or- 
ganization, I do not know. I do know that my car was damaged dur- 
ing organization in a small town just south of here. 

Mr. Horr. Of course, you realize that is not the jurisdiction of this 
subcommittee of the House Education and Labor Committee. 

Mr. Patiruccr. I wanted to mention that as showing the difficulty. 

Mr. Ho tr. I am sure you have gone to the local authorities and, if 
not, you should, on any thing suc has this. 

Thank you very much. 


STATEMENT OF JAMES M. 0’CONNOR, MANAGER, DOWNTOWN 
MERCHANTS ASSOCIATION 


Mr. O’Connor. As to any testimony that has been given here 
wherein there are any names of stores mentioned, and also the testi- 
mony given by this young woman wherein there are store names men- 
tioned, I understand I am to get a copy of that; is that true? 

Mr. Hour. You heard what was stated today. If you want a spe- 
cific copy of that testimony it is my suggestion you write to the com- 
mittee clerk, Mr. Hussey. You have been prov ided the privilege and 
the right to insert in the record at the proper point the other side of the 
story. 

Mr. O’Connor. I want to have that inserted. 

Mr. Horr. Once again, as my colleague, Mr. Roosevelt, said, we want 
to thank everybody for their hospitality here today and coming before 
the committee. 

This is not an investigating committee; it is just a committee to hold 
hearings and find out what, if anything, the Federal Legislature should 
do about the minimum wage. 

The committee will now stand adjourned, subject to call of the Chair, 
when Congress reconvenes in January in Washington, D. C. 
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(Thereupon, at 4:30 p. m., the subcommittee was recessed, to re- 


convene subject to the call of the Chair.) _ 
(The following documents were submitted for the record :) 


WRITTEN STATEMENT OF MALCOLM KaARFSTEDT, RETAIL JEWELER, SEATTLE, WASH., 
PRESIDENT, WASHINGTON RETAIL JEWELERS ASSOCIATION, SUBMITTED TO THE 
House LABoR SUBCOMMITTEE ON LABOR STANDARDS, NOVEMBER 4, 1957 


Mr. Chairman and members of the subcommittee, my name is Malcolm 
Karfstedt. I am a retail jeweler in the city of Seattle and at present occupy 
the position of president of the Washington Retail Jewelers Association. That 
association numbers among its members practically all retailers in this State, 
including therein an overwhelming percentage of the dollar volume of retail 
jewelry sold annually in my State. 

It is on my own behalf, and as the representative of the organization I have 
the honor to head, that I respectfully address you in this written communica- 
tion, to advise you of What we believe is legitimate, reasonable, and logical 
opposition to the proposed bills pending before your subcommittee dealing with 
extension and modification of the current Federal wage and hour law. 

I am not a lawyer, but I am greatly impressed by the clear language of 
former President Franklin D. Roosevelt in his message to the 75th Congress, 
requesting the initial enactment of minimum wage and minimum hour legisla- 
tion for those “who toil in factories.” It is most apparent to me, as a layman, 
that the fundamental philosophy of the bill was to “protect the fundamental 
interests of free labor and a free people,” the fruits of whose labor enter the 
stream of interstate commerce. I have been advised by my legal counsel that 
the only justification for draping the mantle of legality upon such legislation 
is that the Federal Government preempts the field of interstate commerce. 

The present proposed legislation would adopt language with reference to 
interstate commerce that is more far-reaching than any heretofore contained 
in any legislative enactment of which I am aware. In substance, in view of 
many court decisions, the definitions contained in the current proposed legisla- 
tion would have the effect of placing practically every conceivable business 
under the commerce clause, and thus confer jurisdiction of the Federal Govern- 
ment thereon. An examination of the statements made by many proponents 
of the bill clearly shows that even those proponents admit that all businesses, 
in some way or other, under the definition proposed either are in a business 
affecting interstate commerce or are in competition with another business thus 
engaged. If this be so, then the only safeguard would be those exemptions 
delineated by the Congress, and in view of the historical record of exemptions 
in similar and companion legislation, only time would intervene before the 
exemptions would be all or substantially all whittled away. 

I am a small-business man, and I believe that the continued centralization of 
power under the doctrine of Federal preemption can only serve to enhance the 
weakening and ultimate destruction of all small business. 

The attitude of the present Executive administration of the Federal Goverw 
ment, as expressed in Secretary Mitchell’s recommendation to the committe: 
is in my opinion but a compromise of the basic issue. True, the setting ot 
standards on a dollar basis, and the number of employees in the individuai 
establishment, would Serve at this time to exempt many small, individually 
owned enterprises, but we have many examples of the ultimate effect similar 
plans produce. 

As graphically illustrative of what I have just said, I refer you to the cur- 
rent situation with reference to the status of small business under the Taft- 
Hartley law. For many years individual States have been deemed to have the 
right to interfere by the injunctive process, where no labor disputes existed 
and where picketing was found to be coercive, to protect the business, invest- 
ment, and rights not only of the employer, but the employee. The Supreme 
Court of the United States, in construing the language of Taft-Hartley, has 
now held flatly that that historical right of the States has been swept. away 
and that only the Federal Government can afford a redress of wrong, through 
the powers vested in the National Labor Relations Board. On its face this 
sounds reasonable, but by three recent decisions of the United States Supreme 
Court the rule has now been announced that the Board, authorized as it is 
by law to set up standards strikingly similar to that proposed by Secretary 
Mitchell for the legislation under your consideration, may thus refuse to take 
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jurisdiction. The result, as Mr. Chief Justice Warren stated in a recent case, 
is to create a vast no man’s land wherein small business is deprived of its 
right to appeal to State courts and has no right for redress from the Federal 
Government. The Congress of the United States had this pointed out in 1954 
and failed to act, although Mr. Chief Justice Warren stated, in the opinion 
referred to, that the creation of the vast no man’s land is that of a legisla- 
tive act, and to remedy this deplorable situation Congress will have to pass 
additional legislation. I point out this remarkable similarity because to me, 
bringing home as it does the situation where employers throughout the country, 
by reason of Federal preemption, have been deprived of any protection for 
their businesses, under the guise of interstate commerce and the creation of 
standards, it is most apparent that the result originally intended by Taft- 
Hartley has by the passage of time produced a result far beyond either the 
original intent or the scope of imagination of the proponents of the legislation. 

The example of what has happened under Taft-Hartley would be repeated 
time and again if the exemption of retail and service businesses was eliminated 
under the current proposed legislation. These businesses are primarily local 
in nature, and in order to bring them within the cloak of the Federal wage 
and hour legislation, it is necessary to abandon the original concept of the neces- 
sity for that legislation and, additionally, to stretch the elasticity of the com- 
merce clause of the Federal Constitution to the point where it embraces all 
business, and then carve out, by the creation of artificial standards, the seg- 
ments of business which are too numerous to administratively handle by an 
agency of the Federal Government. 

Conditions vary in various parts of the country, and while it is true that 
the proposed minimum wage would in all probability have very little, if any, 
change in wage structure in my area, nevertheless the necessity of complying 
with the administrative requirements of the act would place an additional 
intolerable burden upon merchants and service organizations. What is an 
adequate wage in one section of the country, in light of all economic conditions, 
might be grossly inadequate elsewhere, and where the business involved is that 
of serving purely local persons, burdens would be imposed that would of neces- 
sity further increase the cost of doing business in an economy where the profit 
margin has steadily been decreasing. This is particularly true in retail and 
service fields where, retailwise, traditional markups have come down. In serv- 
ice fields labor cost is one of the predominant factors in the cost of doing 
business, and any increase not commensurate with local conditions and costs 
of living can only result in economic tragedy for the owners of the business, 
and, it follows, for the employees. 

Individually and on behalf of the organization which I represent, I urge that 
the proposed legislation, insofar as it operates to eliminate the present exemp- 
tions, be defeated. 

Thank you for the privilege of presenting this statement to you, 


STATEMENT OF ARTHUR CORBETT OF DIAMOND DEPARTMENT STORE FOR THE Sus- 
COMMITTEE OF THE COMMITTEE ON EDUCATION AND LABOR NOVEMBER 22, 1957 
AT PHOENIX, ARIZ. 


My name is Arthur Corbett. I am controller of Diamond Department Store 
located in Park Central, Phoenix, Ariz. We employ approximately 300 em- 
ployees. 

We wish to oppose the proposed extension of the Federal wage-hour law to 
include retail and service trades in its coverage. 

I am reliably informed that this law was never intended to regulate busi- 
ness activities of a purely local character. It is difficult to see how retailers 
ean be considered to be engaged in interstate commerce. The retailer per- 
forms the final and ultimate step in distributing goods to the consumer. His 
is a face-to-face relationship with his customers. The local characteristics of 
retailing must be considered in any proposed legislation and should indicate 
that the basics of retailing such as wages and hours, cannot reasonably be con- 
trolled by Federal regulations. 

Employees in our organization enjoy benefits and advantages not found in 
many other industries. Our store is modern, clean and a desirable place to work. 
There is stability of employment for our regular force which is subject to 
periodic layoffs. They receive paid vacations, sick leave pay, holidays with pay, 
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group life and hospital insurance, and are given a discount of 20 percent on 
purchases made in the store. Ali of these cost items must considered in deter- 
mining the value of the real wages paid. 

We cannot control customer demand in a manner which would let us predict 
our sales and production throughout the workweek. We must have employees 
on hand to serve the customers when they want to buy. 

The proposed extension of this law would create a definite hardship on the 
retailer who uses any commission form of compensation. The regulations 
under the law are complicated even when salaries and bonuses are not com- 
puted in the hourly rate. 

The State of Arizona has a minimum wage order covering women and minors 
in the retail industry. This wage order was based on extensive investigation 
which covered all parts of the State in the course of many hearings and meet- 
ings. This State regulation provides a workable minimum wage and hour 
law designed to meet conditions found to exist in the State of Arizona. It is 
not reasonable to superimpose on this present State regulation an arbitrary law 
established by the Federal Government. 

We consider that the proposed extension of this law is one more encroach- 
ment upon State and local affairs. We feel that the Federal Government should 
leave the affairs of local and State government to the authorities who are 
closest to its problems. 

Thank you, gentlemen, for permitting me to submit this statement to you. 


RUTHERFORD’S 5 CENTS TO $1 STOKE, 
McMinnville, Oreg., October 22, 1957. 
LABoR STANDARDS SUBCOMMITTEER, 
COMMITTEE ON EDUCATION AND LABOR, 
House of Representatives, Washington, D. C. 


GENTLEMEN: I am W. D. Rutherford, proprietor of Rvtherford’s 5 cents to $1 
Store, doing a gross business of considerably less than $500,000 per year. 

It is my understanding that there are presently several proposals before Con- 
gress to extend the coverage of the Federal wage and hour law to make it apply 
to all retail and service employees. I am strongly opposed to the proposed 
legislation for the reasons indicated below. 

1. Most industries have been able to increase wages by increasing em- 
ployee productivity through machinery improvements and other labor-saving 
devices. These employers have, in effect, been able to increase the value 
of their employees. In the retail industry, this has been true only in the 
grocery store because of the advent of complete self-service and the ability 
to standardize sizes and styles of merchandise. It is not generally true of 
the rest of the retail industry where considerable service is an absolute 
requirement and where considerable handling of merchandise is a must. 
This results in extremely high labor costs. The compensatory factor is 
that skill requirements are relatively low, making retailing, by nature, a low 
wage rate industry where we can offer employment to the unskilled widow 
or to the high school student attempting to earn money for college. 

2. Whereas manufacturers now covered by the act distribute their prod- 
ucts over a large geographical area and can, with some logic, operate 
under uniform wage conditions, retailing is essentially a local activity with 
competition only in the neighborhood or community where the store is 
located. The economic factors on which wages must depend may be en- 
tirely different in McMinnville, Oreg., as compared with Albany, N. Y. In 
fact, these factors can be, and are, quite different between one town and 
another within the State of Oregon. Retailers in one community might be 
able to survive application of the act, whereas retailers in another com- 
munity might be completely unable to survive. 

3. This is a matter affecting the very survival of retailers because, in 
the retail industry, labor costs are now at the highest percentage of volume 
that has ever existed. Application of the act would drive this percentage 
considerably higher and would force the passing on of the cost to the 
consumer through higher prices. Yet, due to the fact that the retailer 
competes on a local scale only and does not have a broad area over which 
to “average things out,’ it would not be possible to pass such costs on to 
the consumer immediately. The result would be the failure of countless 
retail businesses because the already too slim profit would be gone. 
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4. The proposed raising of the minimum wage to $1 per hour would re- 
sult in an average rate considerably in excess of this figure for the retailer. 
This is true for the basic reason that experienced employees would demand, 
and rightfully so, a wage rate higher than that received by inexperienced 
help. 

5. Retailing does not lend itself to a 5-day week. Whereas the manufac- 
turer can adjust readily to a 5-day-week schedule, the retailer must serve 
his customers at least 6 days, and in many instances 7 days, each week, 
Thus, the time and a half requirements of the act for work over 40 hours 
per week would be a severe additional cost and would raise the average 
wage rate even higher. 

6. The great majority of retailers are very small units hiring 1, 2, or 3 
employees. Even most retail units or large chains are extremely small and 
do business of less than $150,000 per year. To hold costs down, the store 
owners and operator's are already required to do a considerable portion of 
their own accounting and recordkeeping. The records required by the 
act would be just one more burden to the small retailer who is how working 
60 to 70 hours or more per week to stay in business. This type of burden 
costs much in both time and money. 

7. At a time when the President, members of both political parties, and 
many labor leaders—including Walter Reuther—have asked that we hold 
the line on inflation, this legislation would serve to increase inflation con- 
siderably. All of the increased costs indicated above, would eventually 
have to be passed on to the consumer if retailing is to survive. 

It is my understanding that Representative James Roosevelt and Representa- 
tive Joe Holt will conduct a hearing on the proposed legislation on November 
t 6, 1957, in Portland, Oreg. I wish this letter to be made a part of the record 
; of that hearing. 

; Respectfully, 


W. D. RUTHERFORD. 


RosesurG, OrEG., October 21, 1957. 
Mr. Frep Hussey, 
House Office Building, 
Washington, D. C. 


Dear Mr. Hussey: I am writing this letter to express my opposition to the 
removal of the retail exemptions in the Fair Labor Standards Act. 

Retailing is essentially a local activity and is already regulated in the State 
of Oregon as to hours and wages. 

Please forward my sentiments to members of the subcommittee of the House 
at their hearing in Portland on November 6. 

Sincerely, 
Bert J. GILBERT. 


LONGVIEW, WASH., October 21, 1957. 
House LAsor STANDARDS COMMITTEE, 
Care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington D. C. 
Dear Mr. Hussey: I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 
Please forward my sentiments to members of the subcommittee of the House 
Labor Committee scheduled to hold a hearing on this matter in Portland, Oreg., 
on November 6, 1957. 
Yours truly, 
J. E. CARTER. 


PORTLAND, OrEG., October 21, 1957. 
House LAsor STANDARDS SUBCOMMITTEE, 
In care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington, D. C. 

DreAR Mr. Hussey: We understand that your committee will meet in Portland 
sometime during the first part of November, to give businessmen an opportunity 
to present their views pertaining to the retention of the retail exemption in the 
National Fair Labor Standards Act. We hope that you will present this letter 
to the committee, showing our views on this matter. 
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We feel that the retail exemption should be retained, due to the fact that 
retailing is essentially a community industry and one that is not affected by 
national labor problems. As the great majority of retail outlets are small in 
size and in many small communities throughout the country, wage and hour 
conditions must necessarily be controlled by the neighborhood conditions and 
practices. Therefore, the same wage and hour regulations governing all com- 
munities would not be practical. 

Another important point in the retail industry is the fact that it is the one 
industry that offers the first opportunity for employment for many young 
people and also, sometimes the only opportunity for women who have suddenly 
become self-dependent and who have no particular skills or experience in any 
line of work. Retail industries have been able to absorb these people where 
many other industries are not able to do so. Naturally the neighborhood wage 
level permits the retail industry to employ these people whereas, if it should 
be a national wage level, these people may not be absorbed as now. 

Should the retail exemption be done away with, many small retail stores 
would find the recordkeeping necessary to conform to the law would be a very 
burdensome thing as they are not equipped to keep records that would be neces- 
sary under the National Fair Labor Standards Act. 

We also believe it would be very difficult to calculate the overtime rate on 
retail salespeople, due to the fact that their wages are based on commission 
of sales and everyone would have a different basic hourly wage rate, which 
would create a very difficult bookkeeping problem. 

We think the statement of Justice Black, of the Supreme Court, when he was 
a Senator, was one of the best explanations of the retail industries position. 
This was: “Businesses of a purely local type, which serve a particular community 
and which does not send its products into the streams of interstate commerce, 
can be better regulated by the laws of the community and of the States in which 
the business units operate.” We believe this statement sums up the position 
of retailing in this country and we hope that your committee will recommend 
the retention of the retail exemption in the Fair Labor Standards Act. 

Sincerely yours, 
CHARLES F. Bere, INC., 
D. J. Davis, Superintendent. 


San Diego, CAurir., October 19, 1957. 
Mr. Frep Hussey, 
Clerk, Education and Labor Committee, 
House Office Building, Washington, D. C. 

DEAR Sir: We understand that hearings are being heard around the country 
by your committee on the question of expanding the coverage of the Fair Labor 
Standards Act to include service industries. 

We wish to oppose any expansion of the act since we feel that the State of 
California is doing an entirely satisfactory job in supervising wages and work- 
ing conditions of employees in our purely local industry. 

Very truly yours, 
AMERICAN LINEN SUPPLY, 
Jack A. LANDALE, Jr. 


——— 


TEXARKANA, TEx., October 19, 1957. 
Hon. GRAHAM A. BARDEN, 
Chairman, Education and Labor Committee, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: It is my understanding that your committee is conduct- 
ing hearings with reference to the extension of the wage and hour law, and 
therefore I am forwarding, for appropriate consideration, a letter received by 
me which relates thereto. 


Sincerely yours, 
WRIGHT PATMAN. 


LoN@vVIEW, TeEx., October 10, 1957. 


Hon. WRIGHT PATMAN, 
House Office Building, 
Washington, D. C. 
Dear Sir: We are very much opposed to the extension of the wage and hour 
law inasmuch as we are service-station operators and cannot afford to pay the 
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minimum wage due to the length of hours worked by service-station personnel. 
It would put us out of business, as well as thousands of other small service-station 
operators, and would put the business into the hands of large refineries, selling 
direct to their own stations. 

We would appreciate your comments. 


Yours very truly, 
N. & M. Om Co., 


Betty MAcKINNON. 


PORTLAND, OREG., October 21, 1957. 
Mr. FRED HUSSEY, 
Clerk, Committee on Education and Labor, 
House Office Building, Washington, D. C. 

DerAR Str: We are one of the millions of small local businesses faced with ever- 
increasing fixed expenses and ever-increasing cutthroat competition. We have 
been in business 55 years and are fighting hard for mere existence. Further 
labor costs and additional burdensome recordkeeping could be fatal. 

Please give your full support to the retention of the exemption that retailing 
has enjoyed from the national wage and hour law. 


Yours sincerely, 
STarK Davis Co., 


By H. G. Davis, President. 


EUGENE, OreEG., October 21, 1957. 
House Lasor STANDARDS COMMITTEE, 
Care of House Labor Committee Clerk, 
House Office Building, Washington, D. C. 

DEAR Mr. Hussey: I am writing this letter to voice my strong opposition to the 
removal of the retail exemption in the Fair Labor Standards Act. Please for- 
ward my sentiments to members of the subcommittee of the House Labor Com- 
mittee, scheduled to hold a hearing on this matter in Portland on November 6. 

Yours very truly, 
RUSSELL’s, ING., 
RicHARD D. BLICKENSTAFF, 
Vice President. 


EUGENE, OreEG., October 21, 1957. 
House LABorR STANDARDS COMMITTEE, 
Care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington, D. C. 

DEAR Mr. Hussey: I wish to register by strong opposition to the removal of 
the retail exemption in the Fair Labor Standards Act. Please advise my senti- 
meuts to members of the subcommittee of the House Labor Committee, scheduled 
to hold a hearing on this matter in Portland on November 6. 


Yours very truly, 
CHASE FLOWERS & GIFTS, 


ELMO B. CHASE. 


CARTHAGE, TEx., October 21, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: As manager of a small retail department store, I am against 
any proposal to extend coverage of the Federal wage and hour law. 

Most of my extra help is by high school and college students. These kids are 
working part time to help out the family income. If a high minimum wage 
is set, it will throw these people out of work. And another thing, it will also 
affect the old people. As an example, my alteration lady is up in years. I cer- 
tainly can’t afford to pay her a high minimum wage. She would either have 
to go altogether, or work part time for less money. 

This is a small town and we pay a fair wage. My employees get a salary 
plus a commission. The more they sell the more they make. They like the 
commission system. 
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Gentlemen, I want this letter to be included in the official records as being 
opposed to any extended coverage to the Federal wage and hour law. 
Respectfully yours, 
W. T. Tipton, Jr. 


LONGVIEW, TEx., October 23, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C.: 

The proposal to extend coverage of the Federal wage and hour law to retail 
and service employees not now covered by the law in all States at one time, 
in my opinion is not realistic. Certainly it would not be a good policy for our 
local area. 

If a high minimum is set it will result that a lot of people will be thrown 
out of work. It will mean that we will have to get by with 3 employees where 
we have been using 4. The older people will probably be the first to be out of 
work. 

It will mean that the part-time student will have to go. Those working part 
time to help out the family income will have to drop out of school. 

This is a very serious thing. I know that with a lot of good sound reasoning 
it can be worked out for the good of all concerned. 

Yours truly, 
3 BEALL Bros. DEPARTMENT STORES, 
W. B. Crook. 


NoTe.—Please include this letter in the official record. 


San Drieco, Cauir., October 21, 1957. 
Mr. Frep HUSSEY, 
Clerk, Education and Labor Committee, 
House Office Building, Washington, D. C. 

DEAR Six: We wish to enter our word of protest to any efforts on the part 
of Congress to expand the coverage of the Fair Labor Standards Act to cover 
our service industries. Our business is purely local in nature and we feel that 
coverage under this act would work a hardship on both management and em- 
ployees. 

Very truly yours, 
San Dieco STEAM LAUNDRY, 
J. A. LANDALE. 


LA GRANDE, OREG., October 22, 1957. 
House LABor COMMITTEE, 
Care of Mr. Fred Hussey, House Labor Committee Clerk, 
House Office Building, Washington D. C. 

Dear Sir: We are opposed to the removal of the retail exemption in the Fair 
Labor Standards Act. Please forward this letter to members of the subcom- 
mittee of the House Labor Committee. 

Yours truly, 
TROTTER’S, 
LESLIE L. KEFFER, 
Partner. 


GENEVIEVE’S, 
La Grande, Oreg., October 22, 1957. 
Mr. FreD HUSSEY, 
House Labor Committee Clerk, Washington, D.C. 

Dear Sir: Enclosed is a letter to the House Labor Standards Committee. 

I will appreciate it very much if you will forward my letter to members of 
the subcommittee who are studying the proposal for removal of the retail ex- 
emption from the Fair Labor Standards Act. 

Thank you very much. 

Yours truly, 
RosertT BE. TURNER. 
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GENEVIEVE’S, 
La Grande, Oreg., October 22, 1957. 

House LAsBok STANDARDS COMMITTEE, 

Washington, D. C. 
GENTLEMEN: I am very concerned about the proposal for removal of the re- 
tail exemption in the Fair Labor Standards Act. 

For the past few years, we in the retail business have been forced to absorb 
more and more overhead and operating expense. Because of the competitive 
situation in today’s retailing, and because of increased buyer resistance at the 
retail level, we -annot recover many of these increased costs by raising prices. 

Here in Oregon, and I presume in many other States, we are already governed 

' by a State wage and hour commission which establishes a fair minimum re- 

tail wage for women which is consistent with living costs in the State. 

' Manufacturers and those engaged in interstate commerce have a much better 

' opportunity to advance prices to cover increased labor costs, for the majority of 

' them are not dealing with the consumer, but sell to retailers like ourselves. 

In my opinion, if the retail exemption is removed and the national minimum 
wage is increased, you will see a much greater percentage of small-business 
failures, and small business will gradually disappear from the American busi- 

i ness picture. 

This is a very dangerous situation, and I sincerely hope that you will care- 

' fully consider our position before taking any action. 

' Yours very truly, 

Rosert E. TURNER 


LA GRANDE, OREG., October 21, 1957. 
House LAsor STANDARDS COMMITTEE, 
i Care of Mr. Fred Hussey, House Labor Committee Clerk, 
House Office Building, Washington, D.C. 
DeaR Sir: We are not in favor of the removal of the retail exemption in the 
Fair Standards Act, and we request that you give this matter your complete 
consideration. 
Very truly yours, 
Rapio & Music Suppry Co., 
Geo. J. TIss. 


LA GRANDE, OREG., October 22, 1957 
House LABOR STANDARDS COMMITTEE, 
Care of Mr. Fred Hussey, House Labor Committee Clerk, 
House Office Building, Washington, D.C. 
GENTLEMEN: We are very definitely opposed to the removal of the retail 
exemption in the Fair Labor Standards Act. 
Kindly forward this letter to the members of the subcommittee of the House 
Labor Committee. 
Truly yours, 
Henry C. AND MATILDA D. RIce, 
Owners of Coast to Coast Store 


LA GRANDE, OREG., October 22, 1957. 













Mr. FrRepD HUSSEY, 
House Labor Committee Clerk, 
House Office Building, Washington, D.C. 
Deak Mr. Hussey: In regards to the removal of the retail exemption in the 
Fair Labor Standards Act, I want to voice my opposition to such an act. I 
am very much opposed to it, and ask that, or request that, you send my letter 
to members of the subcommittee of the House Labor Committee, which I under- 
stand are, or will be, in Portland, Oreg., soon. 
Very truly yours, 
Jos. H. HoERNTLEIN. 
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Bryan, TEx., October 21, 1957. 


LABOR STANDARDS SUBCOMMITTEE, MOMMITTEE ON EDUCATION AND LABOR, 
House of Representatives, Washington, D.C. 

GENTLEMEN: I wish this letter to serve as a means of expressing to you my 
opposition to extension of the Federal wage and hour law to cover retail em- 
ployees not now covered by the law. 

My reasons for opposing this extension are set forth below: 

1. Extension would place the small-business man in a position which would 
force him to pay salaries which would make it difficult for his business to sur- 
vive or to operate with inefficient, substandard salespeople which presents the 
same danger to his business. 

2. Extension would increase the operating cost of business, which fact would, 
no doubt, cause an increase in the price of merchandise. Such an increase would 
only be contributing to inflation, and the customer would foot the bill. 

3. Extension would result in fewer jobs, as salary costs would force business 
to operate with fewer personnel. This would only add to the already long hours 
of management, since a retail establishment must be operated for the conven- 
ience of its customers. I am sure you realize that there is a great difference in 
an assembly line factory operation and the retail operation. Most retail stores 
are required to remain open for business more than 40 hours per week for 
survival. 

4. Extension would take the incentive out of selling as we now know it through 
the sales bonus plan, and incentive has been the driving force which has made 
this the greatest country in the world. 

For the reasons above, I strongly oppose extension of the law to cover retail 
employees, and request that this letter be included in the official record. 

Very truly yours, 
BEALLS DEPARTMENT STORE, 
By D. R. Warton, Manager. 


EUGENE, OREG., October 22, 1957. 
Mr. FreD HUSSEY, 
House Labor Committee Clerk, 
House Labor Standards Committee, 
House Office Building, Washington, D.C. 

Dear Mr. Hussey: I am writing this letter to explain my strong opposition to 
the removal of the retail exemption in the Fair Labor Standards Act. Please 
forward my sentiments to members of the subcommittee of the House Labor Com- 
mittee, scheduled to hold a hearing on this matter in Portland on November 6. 

Yours very truly, 
MILLER MERCANTILE CO., 
J. E. Haywarp, Manager. 


THREE BEAL Bros., 
Stephenville, Tex., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, COMMITTEE ON EDUCATION AND LABOR, 
House of Representatives, 
Washington, D. C. 

GENTLEMEN: It has come to my attention that your committee will conduct 
hearings in Denver, Colo., October 31 through November 1, 1957, on a proposal 
to extend coverage of the Federal wage-and-hour law and to apply the law to 
retail and service employees not now covered by the law. 

As a merchant here in Strephenville, Tex., I have discussed this matter with 
other retailers, bankers and businessmen of our town and it is my considered 
opinion that Federal control, in any manner, of a retailer’s purse strings on his 
biggest expense item, salaries, would bring utter chaos to retailers in a small 
town like Stephenville and in many other towns like ours. 

Customers have their own ideas about when it is convenient to shop and 
retailers cannot be assured of a smooth, controlled flow of customers throughout 
the store, hour after hour, day after day, and legislated wage increases, with 
no increased productivity involved is not realistic. Volume being the lifeblood 
of retailing, large numbers of retailers in our area use a base-plus-commission 
pay plan and it is found that employees like the commission system because the 
more they sell the more money they make. Application of a Federal Minimum 
Wage Act would eliminate this plan and tend to destroy incentive and merit of 
employees, thereby forcing lots of smaller merchants out of business. Feeling 
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that the proposal to extend the authority of the Fair Labor Standards Act to 
retail and service establishments would, if enacted into law, put many of them 
out of business and that it could not successfully apply to the pattern of economy 
we have in our section of the country I want to go on record as being unalterably 
opposed to this proposal. 

In view of the above I wish to request that my letter be included in the official 
record. 

Trusting this letter may be of some benefit to your committee in the work 
you are engaged upon. 

I remain, 

Very truly yours, 
Sam R. RISINGER. 


ASTORIA, OREG., November 5, 1957. 
Mr. Frep HUSSEy, 
House Labor Standards Comniittee, 
House Office Building, Washington, D. C. 


Dear Mr. Hussey: I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 

Let us look at the picture from the very top first if I may quote our President 
Eisenhower in his message to the governors at their recent conference, “We 
should soberly reexamine the changing government structure.” Again, “Ex- 
cessive concentration of power in government is dangerous.” And later, “Soviet 
centralization has revealed its inherent weakness.” 

The pressure in Washington, D. C., by labor is obvious and now to analyze 
the reason. We are all faced with high operating expense so labor is trying 
to do through legislation and centralization what cannot be done in negotiation 
because of locality differences. Quoting AFL-CIO: “This is the year to win 
retail minimum,” and adding “labor has a potential advantage over industry 
when it comes to influencing Congress, labor has the members, the voters who 
in the long run will pass judgment on everything that Congress does. It will 
be these voters who will, if properly organized and mobilized, persuade Congress 
to enact the legislation.” Labor is working to gain some 5 million now en- 
gaged in sales and retail service which would be quite an accomplishment worth 
the pressure of expense. I’ll quote Justice Black at the time he was serving 
as United States Senator, “Business of a purely local type, which serve a par- 
ticular community and which do not send their products into the streams of 
interstate commerce, can be better regulated by the laws of the community 
and of the States in which the business units operate.” 

The records show that 1953 to 1956 earnings increased 10.6 percent, produc- 
tivity 7.8 percent making an added 2.8 percent wage cost while the price in- 
crease has not raised to absorb this cost. Profits in retailing have diminished 
to the point where further increases in cost can no longer be absorbed. 

Retailing has been faced with a buyer’s resistance to increased prices, the 
proposed Fair Labor Standards Act would add to the inflationary trend. 

Following are the results of the October 1956 Bureau of Labor survey on 
hour wage in retail: $1.68 Western and Mountain States, $1.50 Northeast States, 
$1.44 North Central States, $1.16 Southern States. These statistics show the 
variation of living costs in the different sections of our country, to saddle 
retailing with Federal legislation is obviously unreasonable and unjust. 

Please forward my sentiments to members of the subcommittee of the House 
Labor Committee scheduled to meet in Portland, Oreg., November 6, 1957, for 
a hearing on this matter. 

Very truly yours, 
Vireit EK. AKER, 
Variety Store Operator (Medium-Size Store). 


HovUsE LABOR STANDARDS COM MITTEE, 
c/o House Labor Committee Clerk Mr. Fred Hussey, 
House Office Building, Washington, D. C. 
Deak Mr. Hussey: I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 
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As you well know, living conditions in various parts of the United States vary 
a great deal and how can you set a minimum or standard working wage that 
would be fair in Georgia as well as in New York? 

In most portions of the retail industry labor costs are high and skill require- 
ments relatively low. Thus, it is by nature a low-paying industry. If it were 
not, it could not offer employment to the unskilled widow or the high-school 
student attempting to earn money for college. 

The recordkeeping requirements of the act would burden the retail industry 
tremendously. Many small stores with only a few employees would find it 
extremely difficult to keep the records required by the act. 

Most industries have been able to increase wages by increasing employee 
productivity. Thus, through the use of machinery and other advancements 
in the methods of conducting their businesses, many employers have been able 
to increase the value of the employee. This has been true in the retail industry 
because of the advent of self-service in the grocery store. It is not generally 
true of the rest of the retail industry. 

So I feel that if we do not keep the retail industry exempt from the Fair 
Labor Standards Act, it could lead to increased prices and also unemployment 
due to the fact of our increasing overhead and diminishing profits. 

Please forward my sentiments to members of the subcommittee of the House 
Labor Committee scheduled to hold a hearing on this matter in Portland on 
November 6. 

Very truly yours, 
IrA RICHARDS, 
Astoria, Oreg. 


SALINAS, CALIF., November 10, 1957. 
Mr. Frep G. Hussey, 
Chief Clerk, Hearing Committee, Salinas, Calif. 

Dear Mr. Hussey: I am an independent farmer, farming approximately 400 
acres. I am writing this letter in protest to the bill coauthored by J. Roosevelt 
and Joe Holt proposing that the Minimum Wage and Hour Act pertain to agri- 
cultural workers. 

Most farmers, I feel, are like myself and have been under a terrific economic 
strain during the last few years and I’m sure any increase in labor costs will 
force me and many like me out of business. 

My principal crops, lettuce, beets, potatoes and carrots, are not subsidized. 
I rely completely on the law of supply and demand and any increase in costs 
cannot be added to the sales price of my product. A lettuce crop is a highly 
perishable product and extremely fast-growing. Therefore, when ready for 
market, it has to be harvested immediately. It may take from dawn to dark 
to harvest and under this act our costs would be completely out of line. I 
could not afford to farm any longer. 

My employees, tractor drivers and irrigators, are kept on my payroll during 
the greatest part of the slow season and I feel that they do as well, or better, 
financially than they would under the Minimum Wage and Hour Act. If this 
bill is passed I cannot afford to keep them on the payroll during the slow periods. 
I am certain that it is to their financial advantage to continue the present setup. 

I feel very strongly that this bill, if passed, would completely jeopardize any 
chance I have of making a living farming and I wish to go on record as being 
wholeheartedly against its passage. 

Very sincerely, 
Ropert L. GRAINGER. 


WATSONVILLE, CALir., November 8, 1957. 
Congressman JAMES ROOSEVELT, 
Care of Fred G. Hussey, Chief Clerk, House Committee, Salinas, Calif. 

DEAR CONGRESSMAN: It is my understanding that you are conducting hear- 
ings relative to amending our present wage and hours law in regard to agricul- 
tural workers. 

As a grower of fresh vegetables who enjoys no Federal subsidy and has been 
eaught in the never-ending spiral of increased costs of production and trans- 
portation, it is my belief that another increase in our farm labor costs such as 
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would result from the proposed amendments, could possibly be the straw that 
would put some of us out of the vegetable growing business. 

It is my fervent hope that your subcommittee will weigh very carefully the 
logic and sincerity of the testimony of California farmers and realize the ad- 
verse and far-reaching effect of such a proposed amendment. 

Sincerely yours, 
ScHUMAN FARMS, 
Rex B. Hurr, Manager. 


OcTOBER 29, 1957. 
Hon. JAMES ROOSEVELT, 
House of Representatives, 
Washington, D. C. 

DEAR Mr. ROOSEVELT: I wish to acknowledge receipt of the letters which you 
forwarded to me at the request of Representative Edith Green. These com- 
munications will be included in the official record of the hearings on proposed 
amendments to the Fair Labor Standards Act. 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


HousE OF REPRESENTATIVES, 
COMMITTEE ON EDUCATION AND LABOR, 
Washington, D. C., October 25, 1957. 
Hon. JAMES ROOSEVELT, 
Chairman, Subcommittee on Labor Standards, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN RoosEVELT: In accordance with the request of Mr. J. G. 
Bair of Oswego, Oreg., I am forwarding to you his letter of October 18, so that 
his views concerning the Fair Labor Standards Act can be considered by the 
committee at the hearings which are to be held in Portland on November 6. 

Sincerely yours, 
EpitH GREEN. 


OcTOBER 18, 1957. 
Mrs. EpitH GREEN, 
Member of Congress, 
United States Court House, 
Portland, Oreg. 

Dear Mrs. GREEN: I am writing you at this time concerning the present hearing 
in Portland, November 6, concerning the possible extended coverage of the Fair 
Labor Standards Act to retailing and service trades. 

I want to go on record to vigorously protest the move to put retailing and serv- 
ice organizations under the Fair Labor Standards Act. I have been in retailing 
for a number of years and I know very well this law was never designed for 
retailing. 

The way I understand this bill, it was intended to standardize wages in manu- 
facturing, regarding interstate wage competition. Manufactures of goods are in 
competition regardless of location of the factory, therefore a standardization is 
applicable to such operation. 

Comparison between a retail store and a factory regarding this law is not real- 
istic. From my own personal experience I am certain that my store is not com- 
peting with stores in Washington, D. C., New York, or Dallas, Tex., such as fac- 
tories do with each other for orders. 

Retailing is local. I mean by that, that no law should set a standard wage or 
enforce a set of rules that for example would set wages and rules for stores in 
Portland, Oreg., and then apply the same wages and rules to stores in Vale, Oreg., 
Warm Springs, Oreg., Bend, Oreg., Seattle, Wash., Nampa, Idaho, Los Angeles, 
Calif., Pecos, Tex., Chicago, Storm Lake, Iowa, and New York City. 

An overall wage for the entire country would simply and clearly ignore the 
fact that needs and living conditions vary throughout the entire country. Accord- 
ingly, there can be no Federal wage and hour law that is equitable and practical 
for all retailers in all communities. It would be inflationary and unrealistic, 
to say the least. The majority of retail business is small business and it could 
be the most harmful thing ever to happen to small business. 

We have local State laws and union contracts which take care of the local 
needs. 

Another one of my greatest concerns with this proposal is the possibility of the 
monopolistically inclined unions gaining control politically and economically of 
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all industries through the Federal Government. It already seems they have 
extraordinary influence. 

It is conceivable that such officials could eventually control nationwide work- 
ing conditions and policies—through the Fair Labor Standards Act. What kind 
of basic, free American system is it that could allow that? 

It has always been understood that Federal Government authority should not 
be extended to purely local situations, but should be concerned with and confined 
to those within the area of interstate commeree. This established principle of 
Government would collapse by the extension of Federal wage and hour controls 
to retail and service employees. The proposal would do far more harm than any 
good it could accomplish. 

Please forward my views on this subject to members of the subcommittee of 
the House Labor Committee scheduled to hold a hearing on this matter in Port- 
land on November 6. 

Very truly yours, 
J. G. Barr. 


BEND, OrEG., October 24, 1957. 
Hon. Evirn GREEN, 
Member of Congress, United States Court House, 
Portland, Oreg. 


Dear Mrs. Green: This letter is an urgent request by us, as retailers, to ask 
your support in retaining the present exemption retailers now have under the 
retail wage exemption to minimum wage and hour law. Trusting you will act 
in our behalf, we remain, 

Yours very truly, 


BRANDIS THRIFT-WISE Drugs 
RicHArD W. BRANDIS, Owner. 


OcTOBER 29, 1957. 


Mr. Harotp FARRINGTON, 
Farrington’s 5¢ to $1.00 Stores, 
Toledo, Oreg. 


Dear Mr. FARRINGTON: This will acknowledge receipt of your letter dated 
October 22 in which you express your views with regard to proposed extension 
of coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
FreD G. Hussey, Chief Clerk. 


F'ARRINGTON’S 5¢ TO $1.00 Stores, 
Toledo, Oreg., October 22, 1957. 
Representative EpItH GREEN, 
House Office Building, 
Washington, D.C. 

DEAR MADAM: I am owner and proprietor of 2 variety stores, doing a gross 
business of less than $75,000 per year. 

It is my understanding that there are presently several proposals before 
Congress to extend the coverage of the Federal wage and hour law to make it 
apply to all retail and service employees. I am strongly opposed to the pro- 
posed legislation for the following reason: 

The additional cost in labor would be too much for us to take; with unemploy- 
ment and social-security items we have to pay, we would gradually be forced out 
of business as we have to compete with chainstores who buy for less, and foot- 
ball items. There is no room to raise prices to absorb this extra cost to do busi- 
ness and with business on the downgrade I ask you not to consider such a move 
at this time. 

It is my further understanding that Representative James Roosevelt and 
Representative Joe Holt will conduct a hearing on the proposed legislation in 
Portland, Oreg., on November 6, 1957. I wish this letter to be made a part of the 
record of that hearing. 

Respectfully, 
HAROLD F'ARRINGTON. 
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FARRINGTON’S 5¢ TO $1.00 Stores, 
Toledo, Oreg., October 22, 1957. 
Lasor STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, 
Washington, D. C. 

GENTLEMEN: I am owner and proprietor of 2 variety stores, doing a gross 
business of less than $75,000 a year. 

It is my understanding that there are presently several proposals before 
Congress to extend the coverage of the Federal wage and hour law to make it 
apply to all retail and service employees. I am strongly opposed to the proposed 
legislation for the following reason: 

The additional cost in labor would be too much for us to take; with unemploy- 
ment and social-security items we have to pay, we would gradually be forced 
out of business as we have to compete with chainstores who buy for less, and 
football items. There is no room to raise prices to absorb this extra cost to do 
business and with business on the downgrade I ask you not to consider such a 
move at this time. 

It is my further understanding that Representative James Roosevelt and 
Representative Joe Holt will conduct a hearing on the proposed legislation in 
Portland, Oreg., on November 6, 1957. I wish this letter to be made a part of 
the record of that hearing. 

Respectfully, 


HAROLD FARRINGTON. 


OoTOBER 29, 1957. 
Mr. CaRL ERMAN, 
Retail Merchants Association, 
Longview, Tex. 

DEAR MR. ERMAN: This will acknowledge receipt of your letter dated October 
22 in which you express your views with regard to proposed extension of cov- 
erage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
FRED G. Hussey, Chief Clerk. 


RETAIL MERCHANTS ASSOCIATION, 
Longview, Tex., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: We understand that your committee is holding a hearing on a 
proposal to extend the coverage of the wage and hour law to include all retail 
and service employees, not now affected, in Denver, Colo., October 31 and No- 
vember 1, 1957. 

We very definitely request that this letter be included in the official record. 

First, we as owners of the above business feel that it would be still further 
encroachment on State rights by the Federal Government; and we say, with 
all that we can put into it, that we are not only opposed to this on the ground 
of State rights, but to the various other things that the Federal Government 
have usurped, we are against also. 

We here in Longview, with something over 300 concerns that we are serving, 
have a pretty close contact with the business concerns of our community; and 
we know, from the ones that we have talked to on the subject, that practically 
all of them are very definitely opposed to the Federal Government interfering 
with their business management but placing them under the Federal wage and 
hour law. 

In the first place we believe that they feel that it is not up to the Federal 
Government to tell them how much and how their employees should be paid. 
Such a thing could bankrupt many of them. 

Again I say, we are opposed to the Federal Government—who do not know 
too much about how to run the Government’s business—attempting in the 
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slightest degree to tell local business and service companies how to run their 
business. 
We are, we believe, going to get away from Washington running the universe, 
or we are going to see many, many new faces in Washington. 
Very truly yours, 
CARL ERMAN. 
Lucy ERMAN. 


OcToBER 29, 1957. 
Mr. MAcK JACKSON, 
Safeway Cab Company, 
Longview, Tex. 

DEAR MR. JAcKsON: This will acknowledge receipt of your letter dated Octo- 
ber 18 in which you express your views with regard to proposed extension of 
coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
FreD G. Hussey, Chief Clerk. 


LONGVIEW, TEx., October 18, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: In regard to extending coverage of the Federal wage-and-hour 
law to apply to retail and service employees, I wish to vote against the proposal. 

The taxicab industry is a small business, and the margin of profit has shrunk 
in the last 6 years. Cabfare rates are the same. But the cost of parts, gasoline, 
oil, radios, tires, and tubes have all risen steadily. Also, the purchase price of 
ears has risen. The next models out will show an increase of approximately 
$120 each over the 1957 models. 

Since more people own and drive their personal cars than they did several 
years before, the income of a cab company in a small town has taken a tre- 
mendous dip. 

Therefore, I believe that if the wage-and-hour law is extended to cover the 
small-business man, it will prove to be disastrous. 

Please include this letter in the official record. 

Sincerely, 
SAFEWAY CAB Co., 
Mack JACKSON. 


LONGVIEW, TEx., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

GENTLEMEN: This letter is written at the express direction of the East 
Texas Pharmaceutical Association which is comprised of some 200 pharmacists 
and store owners in the east Texas area of about 10 counties. 

This organization opposes, to a man, the passage of the extended coverage of 
the Federal wage-and-hour law. We, of this organization, still hold to the 
belief that the economy of our Nation and the very backbone of our Nation is 
composed of small, independent business people. Gentlemen, the profits of 
small business have been cut more and more, by increased taxes, increased 
overhead and smaller margins. The passage of legislation such as proposed 
would literally—ACTUALLY—cause many small-business men to close their 
doors. We cannot pay such unskilled labor as porters, sodajerks, etc., the 
minimum wages proposed. For as long as there have been drugstores, the hours 
of the stores have been relatively long as compared with other type business. 
This has been necessary to the health of the communities which we serve. 
We cannot survive on an 8-hour workday; nor can we afford 11% or 2 shifts of 
personnel. It is not a matter of what we would or would not like to see done. 
It is, instead, a matter of life or death to many, many small-business people 
in the drug industry. If such a bill is passed, we urge you in every way we 
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know and as strongly as we can, to make provisions for the small-business man, 
Otherwise, you are forcing us to close our doors as certainly as if the Federal 
30vernment declared small, independent business people to be of no value to the 
economy and automatically ordered their dissolution. 

We ask you gentlemen to consider carefully the dire results if such legisla- 
tion is passed. We are stating facts; not fiction. We need your consideration 
if we are to remain a part of the American picture. 

Most sincerely, 
TILLMAN PERKINS, 
President, East Texas Pharmaceutical Association. 


OCTOBER 29, 1957. 
Mr. TILLMAN PERKINS, 
President, East Texas Pharmaceutical Association, 
Junction Drug of Longview, Inc., Longview, Tea. 

DeaR Mr. Perkins: This will acknowledge receipt of your letter dated 
October 22 in which you express your views with regard to proposed extension 
of coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


OcTOBER 29, 1957. 
Mr. Leon M. Horr, Jr., 
General Manager, Longview Chamber of Commerce, 
Longview, Tez. 

DEAR Mr. Horr: This will acknowledge receipt of your letter dated October 25, 
in which you express your views with regard to proposed extension of coverage 
under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


LONGVIEW CHAMBER OF COMMERCE, 
Longview, Tex., October 25, 1957. 
LABOR STANDARD SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

JENTLEMEN: Attached are several letters concerning the proposal to extend 
coverage of the Federal wage and hour law. It is requested that these letters 
be included in the official proceedings or record on this matter. 

This organization, representing business and commerce, consider the extended 
coverage of the Federal wage and hour law to apply to retail and service employ- 
ees to be a detriment to business. Without question this legislation would result 
in more inflation and would have far-reaching effects on the small or marginal 
business establishment. Furthermore, it would undoubtedly add to the labor 
costs which at present is burdensome to many business firms throughout the 
Nation. 

We respectfully request that the committee hearing on this important issue 
give every consideration to the long range and future aspects of such legislation. 
Continued Government interference in business is a dangerous threat to our free 
enterprise system. Freedom of local businessmen to manage their business in 
the manner which they are accustomed to rendering maximum service to the 
American consumer has been the foundation of our free-enterprise system. 
Freedom of the manager to use his business judgment in determining wages for 
his employees are not the responsibility of the Federal Government. 

We respectfully request your serious consideration of this issue. 

Cordially yours, 
LEON M. Horr, Jr., General Manager. 
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OCTOBER 29, 1957. 
Mr. RicHarp C. KRawnz, 
Mr. MATHEW J. KRANz, 
Ben Franklin Store, 
Ontario, Oreg. 


GENTLEMEN: This will acknowledge receipt of your letter dated October 22 
in which you express your views with regard to proposed extension of coverage 
under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am, 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


ONTARIO, OREG., October 22, 1957. 
LaBoR STANDARDS SUBCOMMITTEE, 
Committee on Hducation and Labor, 
House of Representatives, Washington, D. C. 


GENTLEMEN: We are a small retail variety store, owners and partners, of 
Ontario, Oreg., doing a gross business of less than $70,000 per year. 

It is our understanding that there are presently several proposals before Con- 
gress to extend the coverage of the Federal wage and hour law to make it apply 
to all retail and service employees. We are strongly opposed to the proposed 
legislation for the following reasons: 

1. As we see it at this time, it looks as though it would be necessary to 
release 1 clerk from our 3-clerk staff. 

2. We believe it would be necessary to also increase prices on all items, 
a sufficient percentage to cover the increased costs of the higher wages. 

3. This move would be contrary to the views and wishes of the President 
of the United States who is trying to hold down and check inflation. This 
definitely would be an inflationary move. 

4. Most small businesses are run on a very close margin as to profit and 
loss. They are not assisted in their losses by the Government such as are 
some in industry and agriculture. 

5. Taxes, insurance, and other overhead items are becoming most burden- 
some to us in business. We just received our tax notice on this store and it 
is $794 for the year. Our store will not net that much for the year’s oper- 
ation. 

It is also our understanding that representative James Roosevelt and Repre- 
sentative Joe Holt will conduct a hearing on the proposed legislation in Portland, 
Oreg., on November 6, 1957. We wish this letter to be made a part of the record 
of that meeting. 

Sincerely, 

Ben FRANKLIN STORE, 
RICHARD C. KRANZ. 
MATHEW J. KRANZ. 


OcTOBER 29, 1957. 
Mr. D. G. McGREGOR, 
The McGregor Co., 
Grants Pass, Oreg. 


Dear Mr. McoGrecor: This will acknowledge receipt of your letter dated Octo- 
ber 22 in which you express your views with regard to proposed extension of 
coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
FRED G. Hussey, Chief Clerk. 
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GRANTS Pass, OrREG., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 


GENTLEMEN : I am the sole owner of a business doing a gross business of less 
than $250,000 a year. I am writing this letter in opposition to the proposals 
before Congress to extend the coverage of the Federal wage-and-hour law to all 
retail and service employees. I wish this letter to be part of the record in a 
hearing to be held in Portland, Oreg., on November 6, 1957. 

I am preseniiy paying over $1 an hour to my lowest paid female employee. 
I also have had a 40-hour week for female employees for over 3 years. Neither 
were induced by Government order but were voluntarily given by myself to 
them. 

My objection to the Government extending this requirement is that in my 
opinion it does not work out generally to the benefit of the employee. In my 
own business over the period of 1939 to 1957 the time of my lowest wage cost 
to sales was the war period of 1941 to 1945 under wage and price controls. 

The Government arbitrarily establishing a pattern of wage rates creates no 
lasting benefit to the employee today. It is siphoned off by increases in costs 
of goods and services which they ultimately pay. 

Over the period of 1940 to 1957 my sales have increased 285 percent. In the 
same period my wage costs have increased 325 percent. My wage cost in 1940 
was 12.1 percent of sales. From 1941 to 1945 it varied from 9.9 percent to 
11.2 percent. From 1946 to the present it has increased to an average of 14.3 
percent. During that period, however, my gross markup has not increased, 
varying but slightly in that period between 35 percent and 36 percent. The 
squeeze between business profits and business expense has become so great 
today that at the close of the year’s business you wonder why you stay in it, 
and keep on worrying how you can continue to do so. 

I have found that wages are usually established in an area by the necessities 
of that area. The employer who does not conform to that pattern either finds 
himself with no help or unreliable help. 

The State of Oregon has a labor department which establishes conditions, 
minimum wages and hours under which an employer may operate. It is my 
opinion that they do an adequate job, and in addition are much closer to local 
and State conditions than the Federal Government could ever be. I am sure 
that if the necessity arose they would see fit to change those regulations as 
seemed necessary. 

As a small-business man who gets no price support for his crops, no cost-plus 
contracts, no tax rebates, no disaster relief, about all that we can ask for is that 
we get no more Government regulations that accomplish nothing except perhaps 
create a few more bureaus and another horde of Government inspectors. We 
are just about sunk now—don’t push our head under water again. 

Yours truly, 
THE McGrecor Co., 
D. G. McGrReoor. 


OcTOBER 29, 1957. 
Mr. FRANK SCOGGINS, 
Killeen, Tez. 

Dear Mr. Scoee1ns: This will acknowledge receipt of your letter dated Octo- 
ber 22 in which you express your views with regard to proposed extension of 
coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


KILLEEN, TEx., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, COMMITTEE ON EDUCATION AND LABOR, 
House of Representatives, Washington, D. C. 

Dear Sirs: As a manager of a small department store, I would like to go on 
record, as being opposed to extending coverage of the Federal wage-and-hour 
law, to apply to retailing. 

Surely the Government shouldn’t care what we pay in our town. If our pay 
seale is fair here, and our employees feel the same, we should be let alone. We 
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cannot afford to pay the same as a large city, where the cost of living is so 
much higher. 

Also, we pay on a base-plus-commission plan, and our employees like it. If 
this extension goes into effect, we will have to toss this incentive plan out the 
window. 

Another thing, the higher the minimum, the fewer people we can have work- 
ing. Please give this lots of thought, before making any changes. 

Include this letter in your record, please. 

Best regards, 
FRANK Scoaeins. 


OcTOBER 29, 1957. 
Mr. S. D. LapYMAN, 
Manager, Beall’s No. 37, Inc., 
Beaumont, Tea. 


DeAR Mr. LapyMAN: This will acknowledge receipt of your letter dated Octo- 
ber 23 in which you express your views with regard to proposed extension of 
coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommit- 
tee on Labor Standards for the purpose of inserting it in the official record of 
the hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


3EAUMONT, TEx., October 23, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: Since our business has always operated with employees who 
are beginners or of a marginal type, any change in hours and wages would 
necessarily force us to discontinue employing these people and cause us to seek 
fewer and more efficient personnel. At present, we have many older men and 
women who are glad to work and help with the family budget or support the 
fumily. Many of these just simply could not qualify for speeded-up sales work 
that would be necessary under a controlled wage and hour system, which would 
cause retirement without support. 

We feel that Federal control of hours and wages is an infringement on States 
rights. At the present time, many States have enacted and are satisfactorily 
observing State wage and hour legislation. 

We are definitely opposed to the Federal wage and hour law and we would 
like for our opinion to be a part of your official report. 

Respectfully, 
BEALL’s No. 31 INc., 
S. D. LADYMAN, Manager. 


OcToBER 29, 1957. 
Mr. Bitty W. McCoLium, 
Manager, Beall’s Beaumont No. 31, Inc., 
Beaumont, Ter. 


Drar Mr. McCottum: This will acknowledge receipt of your letter dated 
October 24 in which you express your views with regard to proposed extension 
of coverage under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
FreD G. Hussey, 
Chief Clerk. 


BEAUMONT, Tex., October 24, 1957. 
LALoR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 
GENTLEMEN: Please accept this letter in opposition for extension of coverage 
of the Federal wage and hour law pertaining to retail and service employees 
not now covered by the law. 





A te IE LOE NII 


SNS nc NEN e 





2922 FAIR LABOR STANDARDS ACT 


I believe if this coverage is extended to retailers you will find there will be 
a lot of people out of employment and more open display and self-service will 
have to be adopted. I think that every conservative business is willing to pay 
help as much as he can afford, but we should be able to make a decent profit, 
which many retailers are not doing at the present time. We in our company are 
constantly striving to pay our employees the highest possible wages and also 
maintain better service to our customers. 

Please include my letter in opposition in your official record. Thanking you 
for your prompt attention, we remain 

Very truly yours, 
BEALL’s BEAUMONT No. 31, INCc., 
Brtty W. McCoit_um, Manager. 


OCTOBER 29, 1957. 
Mr. W. H. STEELE, 
Steele’s Flying A Service, 
McMinnville, Oreg. 

Dear Mr. STEELE: This will acknowledge receipt of your letter dated October 
22 in which you express your views with regard to proposed extension of coverage 
under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 

Frep G. HuSssEy, 
Chief Clerk. 
STEELE’s Fityrne A SERVICE, 
McMillville, Oreg., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

GENTLEMEN: I am W. S. Steele, operator of Steele’s Flying A Service, doing 
a gross business of considerably less than $500,000 per year. 

I have been informed that there are at present several proposals before 
Congress to extend the Federal wage and hour law to make it apply to all 
retail and service employees. I am very much opposed to the proposed legisla- 
tion for the reasons listed below. 

1. In the retail businesses of this area as well as anywhere in the State 
of Oregon, these units are very small, hiring 1 to 3 employees. If we 
look to the larger chainstore operations, we will find gross sales of under 
$175,000 per year. In my own experience, as well as that of others, we 
have had to do most of our own accounting and recordkeeping, plus the 
fact that we must work 60 to 70 hours per week. To allow the passage of 
the proposed legislation would work a further hardship on these bus- 
ineesses. 

2. Most of the large industries have been able to increase wages by in- 
creasing employee productivity through improvement in machinery and 
other labor-saving devices. By so doing these have been able to increase 
the value of their employee. In the retail industry, however, this has only 
been true in a very few specific types of businesses, namely the grocery 
line and this has been done through self-service and standardization of 
merchandise. In most other retail industry, a definite amount of service 
is required, this results in higher labor costs. The skill required in most 
retailing is relatively small, therefore we are able to offer employment to 
the unskilled—high school and college student. 

8. Retail sales as compared to manufacturing are in two different group- 
ings, retailers must operate, in most cases at least 6 days per week and in 
many instances 7 days, where as the manufacturer holds his schedule of 
operation to a 5-day week. The result of a 6- or 7-day operation brings a 
penalty of time and one-half anything over 40 hours, thus increasing the 
average wage well over the minimum of $1 as proposed by the Federal wage 
and hour law. 

4. At the present time there is the national trend from the President, 
members of both political parties and many labor leaders—including Walter 
Reuther, that we economize or at least try to prevent inflation. By the 
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passage of the proposed law, the end would be defeated and in a number of 
cases small businesses would be forced to cease operation because of pro- 
hibitive labor cost. 

I have been informed that Representative James Roosevelt and Representative 
Joe Holt will conduct a hearing on the proposed legislation on November 6, 1957, 
in Portland, Oreg. I would like to have my letter made a part of the record 
of that hearing. 

Respectfully, W. H. STEExe. 


OctToBER 29, 1957. 
Mr. MILBURN A. FULLER, 
Manager, Beall Bros., Jacksonville, Tex. 

Dear Mr. Futter: This will acknowledge receipt of your letter dated October 
23 in which you express your views with regard to proposed extension of coverage 
under the Fair Labor Standards Act of 1938, as amended. 

Please be advised I will turn your letter over to the clerk of the Subcommit- 
tee on Labor Standards for the purpose of inserting it in the official record of 
the hearings. 

Thanking you for your interests in this matter, I am 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


JACKSONVILLE, Tex., October 23, 1957. 
Re Federal wage and hour law. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

GENTLEMEN: With regard to the proposal to extend coverage of the Federal 
wage-and-hour law I hereby submit this letter, to be included in the official record 
to oppose such coverage for the following reasons: 

(1) It will be more expense on the taxpayer. 

(2) It would eliminate some benefits they now receive from our company. 

(3) Would necessitate elimination of a training program we now have in 
our company that enables an employee to brighter future. 

(4) It would cause more unemployment. 

For these and many other reasons I oppose the coverage and I shall appreciate 

your consideration in our favor. 
Sincerely, 
BEALL Bros. DEPARMENT STORES, 
MILBURN A. FULLER, Manager. 


OcTOBER 29, 1957. 
Mr. JoHN H. MaGouyrk, 
Beall Bros., Jacksonville, Tea. 

Dear Mr. Macouyrk: Chairman Barden asked me to acknowledge receipt of 
your letter dated October 23 in which you express your views with regard to 
proposed extension of coverage under the Fair Labor Standards Act of 1938, as 
amended. 

Please be advised I will turn your letter over to the clerk of the Subcommittee 
on Labor Standards for the purpose of inserting it in the official record of the 
hearings. 

Thanking you for your interest in this matter, I am 

Sincerely yours, 
Frep G. Hussry, Chief Clerk. 
JACKSONVILLE, TeEx., October 238, 1957. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 


DEAR REPRESENTATIVE BARDEN: Passage of a bill to extend coverage of the 
Federal wage-and-hour law to retail, service, and other such establishments 
would make it impossible for firms in these lines to make a fair profit. Many 
retail and service firms would be forced to cease operations because rising wages 
mean rising prices and a decrease in volume for these businesses. The extended 
coverage is just not economically sound nor feasible. 
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I am sure that I echo the thoughts of my fellow retailers and those of the 
service establishments when I state that I am definitely opposed to the extension 
of the Federal wage-and-hour law to include our types of businesses. 

When your committee studies this very important issue, please consider the 
fallacies of the proposed extension. Also let me know how you and your 
committee feel about this legislation. 

It is requested that you please make this letter a part of the official record. 

Sincerely, 
BEALL Bros. DEPARMENT STORES, 
JOHN H. MAGOUYRK. 


NEw ORLEANS, May 13, 1957. 
COMMITTEE ON LABOR STANDARDS, 
Committee on Education and Labor, 
House of Representatives. 

GENTLEMEN: Because of a heart condition which I developed last year I 
found it necessary to leave the International House after giving my testimony 
this afternoon. 

I learned, however, that a Mr. Bussie, of the Louisiana State Labor Council, 
made a number of nonfactual statements in contradiction of my testimony which 
I feel that I should answer right away. 

It is my understanding that Mr. Bussie said that because the big paper com- 
panies owned a great part of the wood-producing land and cutting rights in 
Louisiana, the 12-man exemption was being used by them as a loophole to 
avoid having to comply with the wage-hour law. 

I just checked my figures in Timber Resources Review published by the United 
States Forest Service. For the State of Louisiana I found that 68 percent of 
forest land is owned by farmers and other small landowners while only 27 per- 
cent is owned by all wood-using industries. Although I could not immediately 
find United States Forest Service figures on how much of the 27 percent is 
owned by pulp and paper companies, I did find that according to the figures of 
the Southern Pulpwood Conservation Association, which surveyed pulp and 
paper companies in Louisiana at the end of 1956, only 10.7 percent of the 
State’s forest land is owned by these companies, including cutting rights. 

As for Mr. Bussie’s remarks about the wages of woods workers averaging 
below a dollar an hour I know that this is not true and I rely not only on my 
own experience and those of the panel members but also on the figures of the 
United States Department of Labor. 

There is no such time as waiting time in the woods. Men are not, and 
sannot be supervised, therefore they can begin work, or quit work for that 
matter, whenever they like. 

As for Mr. Bussie’s saying that since producers can keep income-tax records 
they can keep time records, this is just not so because of the scattered nature 
of the work in the woods and because of the other reasons given in my 
statement. 

Of course I live and operate in Mississippi and not in Louisiana, but as I 
was speaking for the whole southern small forest products industry I feel I 
owe this explanation. 

Respectfully yours, 
RicHE D. WILcox. 


CHECKER Tax Co., 
Boston, Mass., August 13, 1957. 
Hon. AUGUSTINE B. KELLEY, 
Chairman, House Labor Committce, House Office Building, 
Washington, D. C. 


DEAR REPRESENTATIVE KELLEY: Various bills have been drawn for the common 
purpose of extending the provisions of the Fair Labor Standards Act to include 
more workers in industry, to increase the minimum wage, to regulate the 
hours of employment or all three. We in the taxicab business are not opposed 
in principle to these objectives, but would like to point out to you respectfully 
that there are certain industries in which the workers may be actually harmed 
rather than benefited by wage-and-hour regulation. We submit that the taxi- 
cab industry is one of these. 

The present Fair Labor Standards Act by section 13 (a) (12) exempts “any 
employee of an employer engaged in the business of operating taxicabs.” We 
think this exemption was wise and one that should be retained. 
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The exemption of the taxicab business was established by Congress because 
in general these conditions peculiar to taxicab operations justified this 
special treatment : ‘ 

1. Taxicabs are small and local businesses whose activities are of little or 
no impact on interstate commerce. 

2. Taxicab employees (drivers) are engaged in work of a kind which makes 
it impossible for the employer to know or have control over the number of 
hours which they actually work. 

8. The work of a taxicab driver is by its very nature seasonal in character, 
subject to peaks and slumps, depending on the time of day, weather, ete. 
Furthermore, the taxicab industry has become increasingly dependent on part- 
time drivers to man their fleets, the percentage of part-time drivers used 
reaching as high as 50 percent in some cities. 

A large segment of the taxicab industry is made up of independents who 
are self-employed or who employ at most one driver and therefore will not 
be affected by any of the provisions of any wage-and-hour law. They are, 
however, in direct competition with the taxicab companies. In many cities 
the cabs owned by independents far outnumber the cabs owned by companies. 
Unless the companies were exempted they would be the victims of economic 
discrimination. Washington, D. C., is a good example of a city in which the 
taxicab business is dominated by the independents. 

Taxicab drivers traditionally work on a commission basis making them vir- 
tually independent contractors. Once they leave the garage the operator has 
little or no control over their movements, particularly in regard to the number 
of hours worked. A substantial part of the taxi driver’s income is made up 
of tips. This fact should be taken into consideration in framing any law 
which regulates wages and hours. The proportion of a driver’s income which 
is made up of tips is a moot question. We have pretty reliable information 
that it represents one-third of his income. The driver, however, will report 
varying amounts, depending on to whom he is reporting. The Internal Revenue 
Department is satisfied to accept his figure of $1 a day. However, if the driver 
is trying to establish loss of income for the purpose of settling an accident 
claim he will claim a much higher figure. Being as it is a percentage difficult 
to determine, it seems that it would present a good argument in favor of ex- 
empting such employees from wage-and-hour regulations. 

The fact that the taxicab business is exempt from the minimum-wage and 
maximum-hour provisions of the act does not mean that its employees have 
been exploited. Compensation of drivers who constitute the majority of the 
personnel employed by the taxicab industry is, as it must be, based on results 
rather than on number of hours worked and results depend to a large extent 
on individual drivers. We submit that the taxicab business is a perfect example 
of a local business to which the act is not intended to and should not be made 
to apply. As one of the sponsors of the original act aptly said, “Businesses 
of purely local type which serve a particular local community, and which do 
not send their products into the streams of interstate commerce, can be better 
regulated by the laws of communities and of the States in which the business 
units operate.” The taxicab business is precisely that. 

In conclusion we submit that the taxicab industry operating as it does on a 
24-hour, 7-day a week basis cannot readily be made to conform to any wage- 
hour-regulation and that any effort to impose such regulation will work hard- 
ship on employee and employer alike and disrupt a system which has been built 
up through years of trial and experimentation. The taxicab industry is unani- 
mous in the belief that the present exemption should be incorporated in any 
new legislation and we earnestly request your support toward that end. 

Kind regards. 

Sincerely yours, 
FRANK SAWYER. 


LINCOLN, N. H., August 15, 1957. 
Mr. A. Reois KELLeEyY, 


Clerk, Subcommittee on Labor Standards, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

Drak Mr. KELLEY: Reference is made to previous correspondence and spe- 
cifically to my letter of July 18, 1957, relative to proposed amendments to the 
Fair Labor Standards Act. 

In view of the fact that this session of Congress should be drawing to a close, 
I assume there is no hope of a regional hearing in New England to be scheduled 
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in the immediate future by your committee. For this reason and because I am 
extremely interested in the problem, I am submitting herewith my statement, 
which I will trust you will spread upon the record. 

If at some later date, the committee finds it possible to hold a hearing in the 
New England area, I am sure that many loggers would take the opportunity of 
appearing before your committee because they view with a great deal of concern 
any possibility of loss of the exemptions peculiar to their industry. They also 
view with a great deal of concern the confusion which exists over the definition 
of the term “employee.” 

Again let me thank you for your kindness in providing me with this opportu- 
nity of presenting the views of the Northeastern Loggers Association, Inc., to 
your committee. 

Very truly yours, 
NORTHEASTERN LOGGERS ASSOCIATION, INc. 
HENRY C. Watpo, Vice President. 


STATEMENT ON BEHALF OF THE NORTHEASTERN LOGGERS ASSOCIATION, INC., TO 
THE SUBCOMMITTEE ON LABOR STANDARDS OF THE HOUSE COMMITTEE ON Epv- 


CATION AND LaBor, JULY 5, 1957 


My name is Henry C. Waldo. I am vice president of the Northeastern Log- 
gers Association, Inc., and the statement I am herein making is in behalf of 
myself and the 301 members of the association whose primary business is log- 
ging and whose residences include all of the New England States, New York, 
Pennsylvania, West Virginia, Michigan, and Wisconsin. The principal office of 
the association is located at Old Forge, N. Y. 

My personal experience with forestry and logging operations in a professional 
capacity covers a period of 30 years. This experience began in 1927 when I 
became forest engineer for the Parker-Young Co. of Lincoln, N. H. Dur- 
ing the period 1933 through 1943 I was employed by the United States Forest 
Service, serving as district ranger and later as staff assistant in charge of 
timber sales and other related activities. For approximately 2 years during 
World War II, I served in Washington as Chief, Pulpwood Unit, Office of Price 
Administration. In 1945 I returned to Lincoln, N. H., to assume the vacant 
position of manager of the timberland department of the Parker-Young Co. 
Since that time the property has changed hands twice, but I have continued in 
the same capacity. During the Korean incident I was recalled to Washington 
to serve without compensation by the Office of Price Stabilization in pulpwood 
price-control activities. During this latter period I served at intervals as 
Acting Chief, Pulpwood Section, in that agency. During the past several years, 
in addition to my regular duties, I have held the office of president, New 
England Lumbermen’s Association for 2 terms and president of the North- 
eastern Loggers Association, Inc., for 2 terms. I am presently vice president 
of the latter organization. 

This long period of experience has enabled me to become well acquainted 
with logging operations and problems throughout the entire area of the United 
States east of the 100th meridian. 

Throughout this entire area it is the practice for sawmills and pulp mills 
to obtain large quantities of logs and pulpwood from independent logging con- 


“tractors and producers, a pattern which holds true throughout the area covered 


by my association. For many years this area provided the timber needs of a 


‘growing Nation and much of the land has been cut over 2 or 3, or in certain 


instances, several times. More than two-thirds of all of the tax-paying timber- 
land in New England is held in approximately one quarter of a million of these 
small woodland ownerships that average about 72 acres. The pattern of owner- 
ship in the State of Wisconsin, which is the extreme western end of the area 
covered by our association, is quite similar. About 68 2/10 percent of the forest 
land in the State of Wisconsin is privately owned and of this amount slightly 
over half consists of farm woodlots on approximately 169,000 farms. 

Because of this ownership pattern a large percentage of all forest products 
must be secured from these scattered small woodlot areas and the work crews of 
necessity must be small. The typical forest producer uses a horse or two or 
perhaps a small farm tractor, cutting and hauling his product to locations where 
it may be loaded onto a truck for transport. In some instances he may actually 
own the truck. Many of the operators combine logging with other work of a 
seasonal nature such as farming, harvesting Christmas trees, working on roads, 
and so forth. It is unusual for an operator to employ more than 12 men at any 
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given time during the year and to cut more than 2 million feet of logs or two to 
three thousand cords of pulpwood. His gross receipts at best would not exceed 
$75,000 annually, and out of this must come his payroll and all other costs in- 
cident to the operation. 

I know of no industry as difficult to manage and control as the logging in- 
dustry. Variations in terrain and timber do not permit standardization of 
methods and loggers are always faced with the uncertainty of weather. 


FORESTRY AND LOGGING EXEMPTION 


The exemption from the minimum wage and overtime provisions of the Fair 
Labor Standards Act for employers of 12 men or less provided by section 13 (a) 
(15) which was added to the act by the Congress in 1949, offered these small 
businesses wholesome relief from laws with which it was almost or in fact 
quite impossible to comply. As stated in my letter of March 4, 1957, addressed 
to your chairman, the profit margin on these small logging operations does not 
justify expenditures which are necessary in order to keep accurate records of 
the hours worked. This is not because small operators are underpaid for their 
services or for their product but rather because the volume of their business does 
not justify overhead costs of this nature. Also there is always the problem of 
not know who or when men are actually working. Many may work part 
time and at times most convenient to themselves. The operations most generally 
are away from established residences and the employer or his family are not 
aware of when the workers come and go. Maintaining scheduled workweeks is 
impossible because of the weather. It is unsafe for men to work in the woods 
during and immediately after rains. Immediately following such periods the 
workers may decide to work longer hours. Because of the problem of record- 
keeping it has long been the custom for woods workers on small operations to be 
paid on the basis of piecework rates without regard for hours worked. 

Congress recognized the impracticability of small operators complying with 
the recordkeeping provisions of the act when it enacted the partial exemption for 
logging and forestry operations employing 12 men or less. If the Congress now, 
should eliminate the 12-man exemption, the employer will be forced to keep a 
record of the time worked and pay the workers on that basis. This means that 
when a 10- or 12-man crew is broken into several smaller units, all perhaps 
of 1 man each, some person must be detailed to watch and to know where and 
when every worker is working. When the jobs are scattered over an area of 
2 or 3 townships, which is quite often the case, it can be easily recognized that 
even this is an impossible accomplishment. 

Nowhere in the area is there a superabundance of woodsworkers today and 
because of this fact woodsworkers earnings are maintained on a level gen- 
erally the equal of, if not higher than that existing in other occupations. On the 
small exempt operations, wages are generally higher than on operations subject 
to the Fair Labor Standards Act. For example, in New Hampshire at the 
present time, the prevailing wage as reported by the New Hampshire State 
Employment Service for piecework cutters is $5.50 per cord for rough 
pulpwood cut at the stump and $6.50 per cord for rough pulpwood yarded. On 
the exempt operations one will find wage rates far higher than the prevailing 
wage just quoted. This reflects the difference in the piecework rate demanded 
by the worker to equalize gross weekly earnings with workers employed on the 
larger nonexempt operations. It also indicates that workers can be recruited 
for the larger operations more easily than when a job is of short duration. In 
the area covered by my association, earnings of woodsworkers in excess of $2 
per hour are quite common and earnings as low as those established by the 
various State highway departments for common labor is almost unheard of. 
There is no evidence to support any claims that because of the exemption woods- 
workers are being exploited. 


SEASONAL EXEMPTIONS 


Seasonal exemptions as provided in the Fair Labor Standards Act under sec- 
tion 7 (b) (3), currently provide under the law a satisfactory method of dealing 
with natural seasonal factors peculiar to the logging industry in the area covered 
by my association. These season exemptions cover the operation of sap peeling, 
ice road hauling, and spring freshet driving. The ice road hauling and spring 
freshet driving operations are conducted almost entirely and the sap peeling in 
large part in the deep forest areas, where the employer of necessity has to 
provide housing and subsistence for his employees. The sap-peeling season is 





= 


22 ALOIS LT OTE, TD ta 





2928 FAIR LABOR STANDARDS ACT 


limited to that period of the year when the sap is rising in the trees and varies 
somewhat between species but the normal season lasts from 8 to 14 weeks during 
late spring and early summer. The ice road hauling takes place when subfreezing 
temperatures enables otherwise swampy land to be frozen solid enough to support 
the movement of sleds and trucks. The cost involved in building roads would be 
entirely prohibitive by any other method. Good winter hauling over these roads 
usually is limited to about 14 weeks in the months of January, February, and 
March. Spring freshet driving involves the movement of wood, either logs or 
pulpwood, down the streams to the mills or loading places from the point where 
the product is placed in or alongside the streams during that period in the spring 
when melting snow and spring rain raise the level sufficiently to move the wood 
or logs over the normally rocky streambeds. This operation can be done at no 
other time. If it were necessary to conduct these operations on a straight-time 
basis, much greater numbers or men and much larger camps would be required, 
This of course would result in increased costs and at the same time each worker 
would receive a lessened weekly wage. We must also face the practical matter 
of where the additional workers could be recruited. The work is all highly 
skilled and there are barely enough skilled men to perform the work under the 
present methods. In the Northeast, especially the States of Maine, New Hamp- 
shire, Vermont, and New York, pulpwood producers must compete with 
Canadian pulpwood for their market. Woods labor is much more plentiful in 
Canada than in the adjacent border area in the United States and there are no 
laws in Canada which arbitrarily increase the production costs of forest products. 
Many hundreds of thousands of cords of pulpwood are now imported from Canada 
and anything which would tend to price our own pulpwood higher, would auto- 
matically benefit Canadian producers in their search for an American market. 

The loss of the seasonal exemption which has been accepted and followed 
for 18 years under the law would have far-reaching effects; it would raise costs 
not only of the raw material but the resulting finished product and would tend 
to force people out of business, eliminate jobs, and indirectly benefit the 
Canadian producers. 

DEFINITION OF “EMPLOYEE” 


The term “employee” needs to be redefined. Section 3 (e) of the act defines 
“employee” as “Employee includes any individual employed by an employer.” 

This definition has created much confusion, primarily because of the different 
interpretation given the term from that under the other laws with the deter- 
mination of employer-employee status, namely the social security law and the 
National Labor Relations Act. Congress should take whatever action is neces- 
sary to define “employee” in the Fair Labor Standards Act in the same way it 
is for these other two acts. 

The traditional definition of “independent contractor” is a person who con- 
tracts to do a piece of work according to his own methods without being subject 
to the control of the other contracting party except as to the results of the 
work and who has the power to hire and fire those actually engaged in the 
performance of the work. Congressman Ralph W. Gwinn, on March 19, intro- 
duced H. R. 6150, providing for the common law definition of the term “em- 
ployee” in the Fair Labor Standards Act. Later Mr. Gwinn recommended sub- 
stitute wording which would specifically include the following groups as 
employees: 

1. Agent driver or commission drivers of specifically named industries. 
2. Full-time life-insurance salesmen. 

3. Home workers. 

4. Traveling or city salesmen. 

Favorable consideration of Mr. Gwinn’s H. R. 6150 together with his recom- 
mended substitute wording or a similar measure is urgently needed by this 
industry because of the fact that there is a current tendency of enforcement 
officers to overlook our legitimate contractor’s status as independent contractor 
with the claim that the method has been devised simply as a means to circum- 
vent the law. 

The United States Supreme Court has noted in certain opinions the confusion 
which results from the different definition of the term “employee” in the Fair 
Labor Standards Act from the definition of the same term in the National 
Labor Relations Act and the Social Security Act. 

In conclusion, I personally and for the Northeastern Loggers Association, 
Ine., strongly urge that Congressman Gwinn’s bill, H. R. 6150, and his substi- 
tute wording of April 2, be favorably reported and that this subcommittee 




















7 weP Fe wee 


FAIR LABOR STANDARDS ACT 2929 


reject such parts of all other bills before it as would eliminate the seasonal 
(sec. 7 (b) (3)) and the small-business man’s forestry and logging exemption 
(sec. 7 (a) (15)) now contained in the Fair Labor Standards Act. I am grate- 
ful for this opportunity of informing you how important these recommenda- 
tions are to the small-forest operator and your favorable consideration of their 
problems regarding this legislation is solicited. 


THE Gay LAUNDRY, 
Jacksonville, Tex., July 19, 1957. 
Hon. AUGUSTINE KELLEY, 
Chairman, Subcommittee on Labor Standards, 
House Education and Labor Committee, 
Washington, D. C. 

(Attention Mr. Regis Kelley, Counsel.) 

Dear Mr. CHAIRMAN: The Gay Laundry employs 36 people, a majority of 
whom could find no other suitable employment. This is a small operation pro- 
yiding a family laundry service. We have no facilities for dry cleaning. 

I would like to register a protest with your committee on the extension of 
coverage of the minimum wage as follows: 

1. The textile maintenance industry, and particularly the laundry in- 
dustry in which we are engaged, is in direct competition with the house- 
wife who, in increasing numbers, is utilizing household appliances to do 
the family washing. Any increase in prices, to meet additional wages, 
will result in even less family work being sent to the commercial laundry. 

2. Our present profits are such that we could not possibly absorb the 
increase in wage cost if the minimum wage were to be raised to $1 per hour. 

3. There is, at this time, a labor shortage of persons qualified to fill 
positions in this area now paying a $1 per hour or more; and if the people 
we now employ were mentally and physically qualified, they could obtain 
such a position. 

4. There are, unfortunately, now employed in the laundry industry many 
persons who cannot and could not earn $1 per hour in competition with 
present home-laundry methods, and if such a wage rate is arbitrarily set 
by law, it will result in total unemployment for many rather than better 
employment at a higher wage. 

5. The economic conditions in this area of Texas vary so greatly from 
that of the industralized sections of the East, and will continue to do so 
for many years to come, that it is impossible to apply a specific wage rate 
without causing a major difficult business adjustment among many other 
small businesses in this area. 

I trust that your committee will give this protest its sincere consideration. 

Very truly yours, 

L. M. Gay, Owner. 





AMERICAN INSTITUTE OF LAUNDERING, 
Washington, D. C., July 15, 1957. 
Hon. AUGUSTINE M. KELLEY, 
Chairman, Labor Standards Subcommittee, 
House Education and Labor Committee, 
Washington, D. C. 


Dear Mr. KELLEY: At the time our witness, Mr. Fred McBrien, testified before 
your subcommittee on proposed amendments to the Fair Labor Standards Act, 
Congressman Roosevelt asked that we submit to you comparable prices for 
laundering shirts for the areas in which we quoted prevailing wage rates in 
certain cities in table No. 2 of our statement. We are pleased to send you 
herewith the range of prices in effect in the 13 metropolitan areas listed in 
table No. 2 during the period May to June 1955. We might point out, however, 
that the average wage rates reported for the same period covered employees 
working on flat-roll ironers, which equipment irons sheets not shirts. The 
wages for operators of shirt units are considerably higher than the wages paid 
for workers in the flat-work ironer department. 

We also wish to point out that in line with Mr. McBrien’s statement to Con- 
gressman Roosevelt at the time this was discussed, the wide variance in wages 
paid for the same occupation throughout the country would not be directly 
related to the prices charged for laundering shirts in those same areas. There 
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would be nowheres near as wide a range of difference in the prices charged for 
laundering shirts because the key to this whole problem is the productivity of 
the workers. The productivity of the worker, of course, varies considerably de- 
pending upon the class or caliber of the worker herself and the climate or 
conditions under which she works. This is one of the important reasons why 
workers in the South with the long weeks of hot, humid weather conditions 
produce considerably less of the finished work in the same period of time as 
do workers in the more temperate climates. 
Respectfully yours, 
HAROLD Howe, 
Manager, Washington Office. 


Range of prices charged generally by commercial laundering for laundering 
men’s everyday dress shirts, collars and cuffs attached, during the months 
May-June, 1955, in the cities listed below which are the same metropolitan 
areas listed in table No. 2 of the formal statement of the American Institute 
of Laundering 


Cents Cente 
es Wi-20 LE eeene. eee 18-26 
eee et ed SR 27 
0 NG Sides! LEE ES ee aes 24 
eal eee I Aa 25-28 
sm BOE te on cs ericenimersenpioning 23-25 
Newark-Jersey City......_.-.-~- ge ial ee 24-30 
I, I i cutenctnteciponn 25 


HEALTH INSURANCE ASSOCIATION OF AMERICA, 
Washington, D. C., July 15, 1957. 
Mr. FRep G. Hussey, 
Chief Clerk, House Committee on Education and Labor, 
Old House Office Building, Washington, D.C. 


Deak FRED: Pursuant to our recent telephone conversation, I wish to take this 
opportunity to transmit to you a statement from the Health Insurance Associa- 
tion of America to be entered in the hearings of the Subcommittee on Labor 
Standards considering Fair Labor Standards Act amendments. The association 
deeply appreciates this opportunity to present its views to the committee. Kind- 
est personal regards. 

Very truly yours, 
Paut M. HAWKINS, Counsel. 

Enclosures. 


STATEMENT OF THE HEALTH INSURANCE ASSOCIATION OF AMERICA FILED WITH THE 
SUBCOMMITTEE ON Laspor STANDARDS, House COMMITTEE ON EDUCATION AND 
Laspor, ON Brtts To AMEND THE Farr LABOR STANDARDS ACT, JULY 15, 1957 


This is a statement on behalf of the Health Insurance Association of Americ 
in opposition to the proposals before the subcommittee which would eliminate 
section 13 (a) (1) of the Fair Labor Standards Act. That section provides 
for an exemption from the act for outside salesmen. The Health Insurance 
Association of America is an association of over 250 life and casualty insurance 
companies writing over 80 percent of the health and accident insurance business 
in this country. Slightly over half of our members are life-insurance companies ; 
the rest are casualty companies. 

Prior to the passage of the original Fair Labor Standards Act in 1938, both 
the President and the Congress were aware that as a practical matter the act 
could not be universal in its coverage. In his message to the Congress calling 
for the enactment of such legislation, the President recognized that “even in the 
treatment of national problems there are geographical and industrial diversities 
which practical statesmanship cannot ignore.” The congressional committees 
in their consideration of the legislation recognized the practical problem and 
wrote into the act certain exemptions, including 13 (a) (1). 

Since the act was originally passed, it has been extensively revised two times 
without any change in the outside salesman exemption. 

The Secretary of Labor, James P. Mitchell, in his testimony before this 
subcommittee, recognized the impracticalities of bringing outside sales employees 
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under the act when he stated, “Because of the special position of executive, 
administrative, professional, and outside sales employees, this proposal does 
not contemplate any change in the status of these employees under the law.” 

The opposition of the Health Insurance Association of America to any change 
in section 13 (a) (1) is based upon practical considerations. 

First, it is impossible for an insurance company to determine the working 
time of its agents. Agents work away from the home office of the company ; 
and as is customary, the agent spends little time in his own office or in an agency 
office with which he may be associated. The agent determines his working 
hours. Some of them work at night as well as during the day. Depending upon 
the agent and the clients he serves, some may work long hours and others 
shorter periods during the day. 

Second, it would be impossible to determine what constitutes an hour of work 
for the agent. A great deal of the agent’s time may be spent working with 
established clients. On the other hand, developing contacts with potential clients 
requires him to participate in a great many outside activities—civic, fraternal, 
and social. To determine which of his activities should be classified as work, or 
indeed to determine the total hours so spent, would be impossible. 

Third, it would be impossible for the companies to control the hours worked 
by an agent during the week. Some weeks an agent may work many hours, 
and others only a few. The agent alone controls his time based upon the 
needs of his particular business or his personal enthusiasm and ambitions. 

Fourth, it would be impossible to relate pay to hours worked. Most insur- 
ance agents are compensated on a commission basis. Such payments are made 
to the agent after the particular case is closed. The major part of his work may 
be done a long time before the compensation is realized, and it cannot be related 
to the time spent on a particular case. A further complication arises in consid- 
ering renewal commissions. These are paid to agents on the anniversary dates 
of policies as they are renewed and continue for varying lengths of time. Some 
renewals are automatic but some additional work is necessary to secure others. 
In no way would it be possible to relate commissions or renewals to the actual 
amount of work involved on the part of the agent. On occasion the agent may 
earn large commissions for but a few hours of work. On other occasions he may 
work many more hours for a much smaller return. 

All of these arguments demonstrate the professional or semiprofessional char- 
acter of insurance agents. They are all individually qualified and licensed by 
competent Government authority. For all intents and purposes an insurance 
agent is in the same category as other professional men. 

No insurance agents group or association to our knowledge has urged the 
proposed change. No other group well informed on the insurance industry and 
the business operation of its agents has supported the proposal. 

We therefore respectfully urge that this subcommittee, for the reasons stated 
above, recommend no changes in section 13 (a) (1) of the Fair Labor Standards 
Act. 


EUGENE, OREG., October 17, 1957. 
Mr. FRED HUSSEY, 
House Labor Committee Clerk. 
DeaR Siz: I am writing this letter to express my strong opposition to the 
removal of the retail exemption in the Fair Labor Standards Act. 
Please forward my sentiments to members of the subcommittee of the House 
at their hearing on this matter in Portland, Oreg., on November 6. 
I’m sure some of us retailers would like to be present, and heard, at this 
meeting. 
Yours very truly, 
Wo. H. Lusa. 


OcToBER 18, 1957. 
Hon. ALBERT C. ULLMAN, 
Member of Congress, 
Baker, Oreg. 

Dear Sir: We are writing you at this time to ask that you do everything pos- 
sible to see that the retailer or retail merchant be exempt from the national 
minimum wage and hour law. We understand that there will be a public hear- 
ing in Portland on November 6 and we are very vitally interested in this regu- 
lation. 
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The retailer has always been considered small business and, at the present 
time, needs help rather than additional burden. 

Retailing is essentially a local actvitity competing on a local level and is in 
no way competing with the manufacturing industry and conditions would be en- 
tirely different in each outlying commodity. 

Most retailers are small in size employing 3 to 10 employees and this would 
cause undue hardship and additional work keeping records and so forth to abide 
by this regulation. 

We know that you have been an advocate for small business so hope that you 
can help us on this important regulation. 

Very truly yours, 
BASCHE SAGE HARDWARE Co., 
FE. C. BAScHE, President. 


OCTOBER 18, 1957. 
Mr. FRED HUSSEY, 
Clerk, Committee on Education and Labor, 
House Office Building, Washington, D.C. 

Dear Mr. Hussey: I am writing you at this time concerning the present hear- 
ing in Portland, November 6, concerning the possible extended coverage of the 
FSLA to retailing and service trades. 

I want to go on record to vigorously protest the move to put retailing and 
service organizations under the FSLA. 

I have been in retailing for a number of years and I know very well this law 
was never designed for retailing. 

The way I understand this bill it was intended to standardize wages in manu- 
facturing regarding interstate wage competition. Manufacturers of goods are in 
competition regardless of location of the factory therefore a standardization is 
applicable to such operation. 

Comparison between a retail store and a factory regarding this law is 
not realistic. 

From my own personal experience I am certain that my store is not com- 
peting with stores in Washington, D. C., New York, or Dallas, Tex., such as 
factories do with each other for orders. 

Retailing is local. I mean by that, that no law should set a standard wage 
or inforce a set of rules that for example would set wages and rules for stores 
in Portland, Oreg., and then apply the same wages and rules to stores in Vale, 
Oreg.; Warm Springs, Oreg.; Bend, Oreg.; Seattle, Wash.; Nampa, Idaho; Los 
Angeles, Calif.; Pecos, Tex.; Chicago, lll.; Storm Lake, lowa; and New York 
City. 

An overall wage for the entire country would simply and clearly ignore the 
fact that needs and living conditions vary throughout the entire country. Ac- 
cordingly, there can be no Federal wage-and-hour law that is equitable and 
practical for all retailers in all communities. 

It would be inflationary and unrealistic to say the least. 

The majority of retail business is small business and it could be the most 
harmful thing ever to happen to small business. 

We have local State laws and union contracts which take care of the local 
needs. 

Another one of my greatest concerns with this proposal is the possibility of the 
monopolistically inclined unions gaining control politically and economically of 
all industries through the Federal Government. 

It already seems they have extraordinary influence. 

It is conceivable that union officials could eventually control nationwide work- 
ing conditions and policies, through the Fair Labor Standards Act. 

What kind of basic, free American system is it that could allow that? 

It has always been understood that Federal Government authority should not 
be extended to purely local situations, but should be concerned with and confined 
to those within the area of interstate commerce. 

This established principle of Government would collapse by the extension of 
Federal wage-and-hour controls to retail and service employees. 

The proposal would do far more harm than any good it could accomplish. 

Please forward my views on this subject to members of the subcommittee of 
the House Labor Committee scheduled to hold a hearing on this matter in 
Portland on November 6. 

Very truly yours, 
J. G. Barr. 
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Benp Rexaty Druae, 
Bend, Oreg., October 17, 1957. 
Mr. Frep Hussey, 
Secretary of the Labor Industries Committee, 
House Office Building, Washington, D. C. 

Dear Mr. Hussey: I would like to register my objections against the legislation 
pending in Congress to remove the retail exemption under the wage and hour 
law. This is one more step in the direction leading toward a completely 
socialized state, and we have gone much too far in that direction already. It 
is also another nail in the coffin of small businesses, which are suffering enough 
at the present time. 

The average small-business man is not equipped, nor does he have the time 
to keep the necessary records. Furthermore, it is economically unsound as re- 
tail wages are largely governed by local conditions which may fluctuate greatly 
in various sections of the country. 

Very truly yours, 
ALLAN YOUNG. 


TILLAMOOK, OreEG., October 19, 1957. 
Mr. Frep Hussey, 
House Labor Committee Clerk, 
Washington, D. C. 

Dear Mr. Hussey: I am writing this letter to express my opposition to the 
removal of the retail exemption in the FLSA. 

Since I cannot attend in person, kindly forward my sentiments to members 
of the Subcommittee of the House Labor Committee scheduled to hold a hearing 
on this matter in Portland on November 6. 

Very truly yours, 
R. C. ScHRAM. 


THE DALLES, OreEG., October 18, 1957. 


Dear Mr. Hussey: I am writing this letter to express my strong opposition to 
the removal of the retail exemption in the Fair Labor Standards Act. 

Please forward my sentiments to members of the Subcommittee of the House 
Labor Committee scheduled to hold a hearing on this matter in Portland on 
November 6. 

Very truly yours, 
D. E. WILLIAMS. 


OcTOBER 19, 1957. 
Hon. KpitrH GREEN, 
Member of Congress, United States Court House, Portland, Oreg. 

DeAR Mrs. GREEN: It is Our understanding that on November 6 a hearing 
will be held in Portland by members of a congressional committee with regard 
to the exemption of the retailing industry from the national minimum wage and 
hour law. 

We sincerely hope that you will continue to support this exemption of re- 
tailers from the minimum wage and hour law. We feel very strongly that 
retailing is essentially a local activity and also that the overwhelming bulk 
of retail stores are small stores. These two factors alone when expanded and 
considered thoroughly unequivocally support the continued exemption of re- 
tailing from the minimum wage and hour law. 

We are very firm in our conviction that retail wages are and must be 
determined by local factor and the factors which effect the particular branch 
of the retail industry concerned. : 

Thank you kindly for giving the matter your most serious consideration. 

Very truly yours, 
HIAMLEY’S, 
J. Davip HAMLEY. 


OcTOBER 19, 1957. 
Hon. WALTER NORBLAD, 
Uember of Congress, Stayton, Oreg. 
DbAR WALTER: It is our understanding that on November 6 a hearing will be 
held in Portland by members of a congressional committee with regard to the 
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exemption of the retailing industry from the national minimum wage and hour 
law. 

We sincerely hope that you will continue to support this exemption of re- 
tailers from the minimum wage and hour law. We feel very strongly that 
retailing is essentially a local activity and also that the overwhelming bulk of 
retail stores are small stores. These two factors alone when expanded and con- 
sidered thoroughly unequivocally support the continued exemption of retailing 
from the minimum wage and hour law. 

We are very firm in our conviction that retail wages are and must be de- 
termined by local factor and the factors which effect the particular branch 
of the retail industry concerned. 

Thank you kindly for giving the matter your most serious consideration. 
Very truly yours, 























HAMLEY’S, 
J. Davip HAMLEY. 


OCTOBER 19, 1957. 





' 

i 

' 

j 

i 

' 

' Hon. CHARLES O. PorRTER, 

Member of Congress, Eugene, Oreg. 

DEAR Mr. PorTeER: It is our understanding that on November 6 a hearing will 
be held in Portland by members of a congressional committee with regard to 
| the exemption of the retailing industry from the national minimum wage and 

' hour law. 

' We sincerely hope that you will continue to support this exemption of re- 
tailers from the minimum wage and hour law. We feel very strongly that 
retailing is essentially a local activity and also that the overwhelming bulk of 
retail stores are small stores. These two factors alone when expanded and con- 

sidered thoroughly unequivocally support the continued exemption of retailing 

' from the minimum wage and hour law. 

\ We are Very firm in Our conviction that retail wages are and must be de- 
termined by local factor and the factors which effect the particular branch 
of the retail industry concerned 

Thank you kindly for giving the matter your most serious consideration. 
Very truly yours, 
HAMLEY’S, 
J. Davip HAMLEY. 


OCTOBER 1957. 






19, 
Hon. ALBERT C. ULLMAN, 
Member of Congress, Baker, Oreg. 

DEAR Mr. ULLMAN: It is our understanding that on November 6 a hearing 
will be held in Portland by members of a congressional committee with regard 
to the exemption of the retailing industry from the national minimum wage-and- 
hour law. 

We sincerely hope that you will continue to support this exemption of re- 
tailers from the minimum wage-and-hour law. We feel very strongly that 
retailing is essentially a local activity and also that the overwhelming bulk 
of retail stores are small stores. These two factors alone when expanded and 
considered thoroughly unequivocally support the continued exemption of retail- 
ing from the minimum wage-and-hour law. 

We are very firm in our conviction that retail wages are and must be deter- 
mined by local factor and the factors which effect the particular branch of the 
retail industry concerned. 

Thank you kindly for giving the matter your most serious consideration. 

Very truly yours, 
















HAMLEY’S, 
J. DAVID HAMLEY. 


















SALEM, OrEG., October 18, 1957. 
House Lasork STANDARDS COMMITTEE, 
Care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington, D.C. 
DEAR Mr. Hussey: I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 
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Please forward my sentiments to members of the subcommittee of the House 
Labor Committee scheduled to hold a hearing on this matter in Portland on 
November 6. 

Very truly yours, 
W. WAYLAND. 


———— 


PENDLETON, OREG., October 18, 1957. 
House Lasor STANDARDS COMMITTEE, 
Care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington, D.C. 


Dear Mr. Hussey: I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 
Please forward my sentiments to members of the subcommittee of the House 
Labor Committee, scheduled to hold a hearing on this matter in Portland on 
November 6. 
Yours truly, 
L. H. ROBERTS, 


LONGVIEW, TEX., October 18, 1957. 


Representative GRAHAM A. BARDEN, 
Chairman of the House Labor Committee, 
House Office Building, Washington, D. C. 


Dear Str: We would like to advise you how the extension of the wage and 
hour law would affect our small business and also thousands of other oil jobbers 
and dealers in the same type of business. 

We operate about 9 service stations and employ 3 to 5 people in each station, 
pay them a base wage per month, and give them a small bonus on sales of TBA’s. 
If the wage and hour law was extended, it would put thousands of small jobbers 
and service stations out of business due to the base wage and number of hours 
that service station operators work. 

We are writing our Senator and Congressman in regard to this extension. 

We feel that small service station operators, if put out of business due to 
this wage and hour law, would cause stations to be operated only by large oil 
companies who manufacture the product and then sell direct to the public, oper- 
ating the stations themselves. Therefore ,the cost to the public for gasoline 
and other products sold by a service station would be increased tremendously. 

Yours very truly, 
N. & M. Orn Co., 
Betty MacKINnNon. 


MEDFORD, OrEG., October 19, 1957. 
House LAasor STANDARDS COMMITTER, 
Care of House Labor Committee Clerk, Mr. Fred Hussey, 
House Office Building, Washington, D. C. 


Dear Mr. Hussey. I am writing this letter to express my strong opposition 
to the removal of the retail exemption in the Fair Labor Standards Act. 

Please forward my sentiments to members of the subcommittee of the House 
Labor Committee scheduled to hold a hearing on this matter in Portland on 
November 6. 

Very truly yours, 
H. J. Boyp. 


SALINAS, CALIr., October 11, 1957. 
House Lasor COMMITTEE, 
Clerk Fred Hussey, 
House Office Building, 
Washington, D. C. 
GENTLEMEN: We have been advised that there will be a congressional com- 
mittee hearing on the Federal minimum wage, the 40-hour week, and miscel- 


laneous recordkeeping requirements of the United States Fair Labor Standards 
Act. 
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It is our understanding that a hearing on the above will be held in Salinas 
on November 12. 
It is our intention to attend this meeting as we may wish to express our 
views on the extension of the FLSA coverage. 
Yours very truly, 
DUNNS STATIONARY & EQUIP. Co 
C. E. DunN. 


SAN FRANCISCO, CALIF., October 11, 1957. 
Regis KE Ly, 
Chief Clerk, Subcommitte on Labor Standards, 
House Office Building, Washington, D. C. 

As representative of the California State Council of Retail Clerks, RCTA, 
respectfully request an opportunity to be heard when House Education and 
Labor Subcommittee conducts hearing on extension of minimum wages and 
hours to retail clerks, in Salinas, Calif., on November 12. 

LARRY VAIL, 


Secretary, California State Council, Retail Clerks 


SAN Dreco, Cauir., October 21, 1957 
Mr. Frep HvusSEY, 
Clerk, Education and Labor Committee, 
House Office Building, Washington, D. C. 

DEAR Sir: We wish to enter our protest to efforts being put forth toward 
expanding the Fair Labor Standards Act to include the laundry industry 
Since our business is purely local in nature and is already well supervised by 
the State of California, we feel that inclusion under the act would only work 
a hardship on us and our employees. 

Very truly yours, 
PULLMAN LAUNDRY, 
GEORGE A. NELSON, President 
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APPENDIX 


NOVEMBER 1, 1957. 
Hon. JAMES ROOSEVELT, 
Los Angeles, Calif. 

Dear Sir: Each of the undersigned is engaged in farming vegetable crops on 
irrigated land in the Salinas Valley, near Greenfield, Calif. A proposed amend- 
ment to the Federal wages and hours law introduced by Congressman Holt of 
California (H. R. 9428) has come to our attention and by this letter we wish to 
express, individually and as a group, our extreme concern over the provisions 
of this amendment as they relate to minimum wages and overtime for agricul- 
tural field workers and to the elimination of the agricultural exemptions of the 
law. 

Our respective farming operations cannot stand the increased labor costs 
which the proposed $1 minimum wage and 40-hour week with time and one-half 
for overtime would entail. In the past few years we have been caught in the 
squeeze between steadily rising costs of production and diminishing prices for 
our products. To survive economically we must either hold the line of costs, 
obtain increased prices for our produce, or stop producing crops which we can- 
not afford to grow. If either of the latter two alternatives are followed, the 
consumer will be the one who suffers. 

The labor requirements of row-crop farming fluctuate sharply according to 
season, weather, harvesting conditions, and various other unpredictable factors 
beyond our control. It is impossible to run this type of farming operation on a 
40-hour workweek and it is economically impossible to pay time and one-half for 
working time over 40 hours per week. Furthermore, the proposed amendment 
would add still more to our overhead in bookkeeping and accounting expense 
and would complicate payment to those laborers who work on a _ piecework 
basis, as well as to those who receive board, room, or other privileges as a part 
of their compensation. 

For the reasons above stated we urgently request that you do everything 
possible to defeat the proposed amendment, 

Yours very truly, 

Leonard King, Michael K. Reed, Louis Dedmi, John Rolandi, Charles 
Rk. Morgantin, Jr., Raphael Pura, Arnold Bassetti, Greenfield, 
Calif.; Andrew Logan, Soledad, Calif.; Arthur Adams, Antonio 
Suanon, Antonio F. Silveira, Everett Boyini, Hugo Boyini, Richard 
R. Roman, Greenfield, Calif.; Martin A, Crack, Solidad, Calif. ; 
Camillo Bravo, Arnold Togne, Tony L. Silveira, Joe Merkle, Joe 
Deur, Silvio Lanoli, Greenfield, Calif.; Louis G. Homen, King 
City, Calif.; A. L. Heinzen, G. M. Thorne, Ira Hudson, Greenfield, 
Calif.: Breschini Co., Soledad, Calif.; R. G. Wood, Greenfield, 
Calif.; J. D. Kirmer, King City, Calif.; E. W. McKinley, Angelo 
Riva, Greenfield, Calif.; L. N. Neley, Soledad, Calif.; Wm. Whit- 
ney, Roger B. Little, Greenfield, Calif.;: J. Edmund Culou, King 
City, Calif.; Ernest Homen, Greenfield, Calif.; Albert Oliveira, 
Allen L. Gill, Floyd L. Nolte, T. W. Thwaits, King City, Calif. 





CALIFORNIA FARM RESEARCH AND LEGISLATIVE COMMITTEE, 
Santa Clara, Calif., December 20, 1957. 
Hon. JAMES ROOSEVELT, 
{cting Chairman, Subcommittee on Labor Standards, 
House Committee on Education and Labor, 
House Office Building, Washington, D. C. 

HONORABLE Str: We are enclosing 5 copies of our 8-page statement as to the 
desirability of extending coverage by the Fair Labor Standards Act to some 9 
million agricultural, agricultural processing, retail clerk, construction, laundry, 
outside sales, telephone, hotel, restaurant, and other types of workers. Addi- 
tional copies will be forwarded upon request. 

You will recall that we requested permission to submit our statement through 
the mails because pressure of other work made it impossible to prepare our ma- 
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terial in time for the California hearings. Such permission was requested in 
letters dated November 9 and 29, 1957, by our committee’s executive secretary, 
Mrs. Grace McDonald, and verbally by Mr. Lester Grube during your subcom- 
mittees November 12, 1957, hearing in Salinas, Calif. 

Thank you for your courtesy in this matter. We sincerely hope our statement 
will prove of value in your consideration of the proposed legislation. 

Respectfully yours, 
WALTER Srmcicu, Research Consultant. 


STATEMENT ON EXTENSION OF F'arR LABOR STANDARDS ACT SUBMITTED TO ACTING 
CHAIRMAN JAMES ROOSEVELT, SUBCOMMITTEE ON LABOR STANDARDS, HOUSE oF 
REPRESENTATIVES COMMITTEE ON EDUCATION AND LABOR, WASHINGTON, D. C., 
DECEMBER 20, 1957 


California Farm Research and Legislative Committee is a nonpartisan, non- 
profit organization with research, legislative, and educational functions. The 
majority of our approximately 1,000 members are individual farmers or mem- 
bers of affiliated farm cooperatives. We work closely with church, labor, and 
other groups for mutual benefits to our Nation, State, and communities. Since 
the inception of our committee in 1941, we have stressed the preservation of 
family-operated farms which, throughout our Nation’s history, have been a 
bulwark of democracy and of our rural economy. 

It has been the policy of our committee to promote national and State pro- 
grams which would enable the lowest income families to afford the food which 
we produce and which so many are not in a position to purchase. We have 
supported food-allotment legislation, school lunch and milk programs, and sur- 
plus food distribution to the underprivileged. In our most recent statement to 
the California Legislature’s joint committee studying poultry problems, we 
pointed out that relief allotments for food and the $28.50 per month assigned 
for food to recipients of old-age assistance were woefully inadequate. 

The inability of workers who are paid less than $1 an hour to maintain an 
adequate diet for proper nutrition is vividly illustrated by a Gallup poll survey 
reported in the newspapers a few days ago. The poll asked, “What is the mini- 
mum amount of money a family of four needs to get along on in this commu- 
nity?” The average answer nationally was $72 a week compared to a response 
of $43 in a similar survey in 1947. In the West, the average answer was $84. 
Nationally, adults living in towns with a population of 2,500 to 50,000 set the 
minimum figure at $62 a week. 

While we are wholeheartedly in accord with the need for extending the mini- 
mum wage of $1 an hour, we feel it is vital that your committee recognize the 
need for governmental programs to assure the farmer himself of a decent income 
level. As will be shown later, the average hourly rate received by the farmer 
and his family for their labor is even lower than for hired farm labor. 


FAMILY FARMERS EXEMPTED FROM PROPOSED EXTENSION OF MINIMUM WAGE 


The family farmers’ fight for survival against the present relentless encroach- 
ment of corporation farming will be strengthened by the amendments to the 
Fair Labor Standards Act proposed in H. R. 4575 (Kelley of Pennsylvania) and 
H. R. 4696 (Roosevelt of California). The family farm operation will not be 
covered by this legislation as is clear from the relevant language of the bills 
which exempt from coverage 

“* * * any employee employed in agriculture during any calendar quarter, 
by a farm enterprise which used less than four hundred man-days of hired farm 
labor during each of the preceding four quarters other than labor performed 
by members of the family of a farmer-operated enterprise * * *” 

In effect, this would exempt farmers who did not hire more than 5 year-round 
farmworkers. The main impact would be on the large farms. 


REDUCING REGIONAL SPREAD IN FARM WAGES WOULD BENEFIT PACIFIC COAST FARMERS 


The proposed legislation would reduce the cost disadvantages with which 
California farmers contend. One such major handicap is that of freight rates. 
The cost of much of the equipment and supplies used on California farms reflects 
long-haul transportation charges. Likewise, the price received by California 
farmers is reduced by the cost of the haul to eastern markets. 

This major cost disadvantage is coupled with another in the form of much 
lower farm labor costs in other areas. As reported in USDA’s Farm Iabor of 
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October 10, 1957, California’s average composit farm wage rate on October 1, 
1957, stood at $1.12 an hour compared to a United States average of 75.7 cents. 
Only Oregon and Washington’s rates were at a higher level than those for Cali- 
fornia. The composite hourly rate for some of our competing States was: 


[Cents per hour] 


Santh OArcliatc. sided wecreiws Bi Gi aN iiss isis as cenvttismets 68. 7 
RN ahi ESI os sien tnldeienicmods Sh ih aii hil ccsacd eaeccnteanshiennisir epi 74. § 
NN aa. Sas Ria dciedinncialtclebnie tab 51.0) Penneylvanie.. «2.22.60 ne~ see 79.2 
TOOTS 8s elect ewe debed O41 ) Be Wiin iis cadacidsnteter<baes 85. 6 
Skanes: AU Woo kk es O42 OCT IN a os hie eens seccennd 86. 7 
eae eB ein DiS GB! BF DER sis nhitcceietsisicindtipinc denice 87.7 


For the full year 1956, the disparity in the composite hourly wage rates was 
even greater—70.5 cents for the United States as a whole compared to $1.10 
for California. The composite rate includes the value of room and board or 
any other fringe benefits which might be provided. The above October 1 rates 
were at a seasonal high as they reflect an abnormally high percentage of the 
better paid machine and equipment operators used during the harvest season. 

A minimum wage of $1 an hour for agricultural workers would go a long way 
toward equalizing the competitive position of California farmers. On this point, 
we fail to wholly comprehend the basis on which some Pacific coast farm 
spokesmen disagree. 

Part of such opposition unquestionably stems from national processing and 
distributing interests who have major investments in the lowest wage areas as 
well as in California. Other opponents are understandable in terms of what we 
consider an extremely shortsighted dedication to the maintenance of substan- 
tial low-wage areas in the economy for diverse reasons. For it is not to be over- 
looked that the major agricultural and processing corporations in California 
count amongst their officers numerous prominent representatives from the world 
of industry, finance, and transportation. 

Again, at this level of the proposals before your committee, the interests of 
California’s family farmers do not coincide with those of such groups. 


IMPROVED PURCHASING POWER OF LOW-INCOME GROUPS WOULD IMPROVE FARM PRICES 


Although 75.7 cents is reported as the average hourly farm wage, nationally, it 
must be borne in mind that the work is seasonal, and the average hourly rate 
is, in itself, quite deceptive. Here in Santa Clara County, for example, farm- 
labor rates range from $1.25 for pruning down to piece rates being paid recently 
which yielded 45 to 50 cents an hour for picking strawberries and 50 to 60 cents 
an hour for harvesting snap beans. 

It is a well-established fact that a slight surplus in agricultural production 
often results in a drastic drop in farm prices. Speaking in Idaho recently, 
Congressman LeRoy Anderson stated that a 10-percent overproduction of pota- 
toes can cut total income to growers by 50 percent, since the commodity becomes 
a drug on the market. 

Extension of the minimum wage to agricultural and other workers is very 
intimately interwoven with this problem. We have in mind the low level of 
food consumption by these poorly paid groups. If these workers received an 
increase in earnings, their enhanced purchasing power would be channeled pri- 
marily into greater food and fiber consumption. This is much more true of this 
group than of the rest of our population, as the following demonstrates: 


United States weekly food expenditures per person, by income level in the spring 
of 1955 


— = se ! 


Per capita Increase in 


Annual family income ! food | food 
expenditure | expenditures 





Up to $2,000 v $4. 42 |. \. 
$2,000 to $4,000__. 6. 70 $2. 28 
$4,000 to $6,000... 8. 04 1. 34 
$6,000 and over... 10. 26 (2) 





1 Families of 2 or more, by 1954 income after income taxes. 
2 Although not directly comparable due to the wide range of income involved, the amount of increase in 
food expenditure would appear to decline as families move further above the $6,000 income level. 


Source: Food Consumption of Households in the United States, USDA, issued December 1956. 
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In other words, the greatest increases in food consumption take place as the 
lowest income families move into a higher economic group. Families earning 
from $4,000 to $6,000 spent almost twice as much for food per person as those 
earning up to $2,000 annually. And, in 1955, nearly 25 percent of United States 
families fell below the $2,000 level. 

Closer examination of the below $2,000 income group is very revealing. Al- 
though the United States per capita food expenditure for this group came to 
$4.42 weekly, there were wide variations amongst regions. In the South, where 
the largest percentage of families within this group fell far below $2,000 a year, 
per capita food expenditure was only $3.79. This compared with $5.54 in the 
North Central States and $6.36 in the West for groups earning under $2,000. 

Approval of the proposed legislation would extend coverage to over 9 million 
workers. It would raise millions of families engaged in farming and agricul- 
tural processing, store clerks, construction, laundry, outside sales, telephone 
company, hotel, restaurant, and other occupations out of the below $2,000 cate- 
gory. The strengthened demand for farm products would have a healthy 
impact upon farm prices. 


LOW FARM WAGES CAUSE LOW RETURNS TO FAMILY FARMERS 


Overproduction is the major cause of low farm prices. In turn low prices 
have also proven to be a cause of further overproduction. Farmers confronted 
with skimpier margins per unit of production resort, in desperation, to greater 
volume in order to meet fixed obligations. 

As we see it, however, the main impetus toward general farm overproduction 
comes from the corporation farms, who are frequently tied in with processors 
or distributors. One form of this pressure for production expansion is most 
vividly seen in the poultry meatbird industry Feed mill, processing, distribu- 
tion, hatchery, and other interests have in the last decade financed an almost 
500 percent national increase in meatbird production, which has reduced the 
production operation in itself to a loss proposition and has virtually eliminated 
the independent producer from the picture. 

These nonfarming interests have deliberately geared volume of production to 
such high levels because of the enormous profits they have realized from the 
great expansion of feed and chick sales, processing, and the like. A spokesman 
for such a vertically integrated operation from Gainesville, Ga., told the House 
Select Committee on Small Business that his concern lost $1,200,000 over a re- 
cent 2-year period on the actual production of meatbirds. He frankly admitted 
that they more than made it up on their sale of chicks, feed, processing, cold- 
storage, merchandising, feather-mill, manure, and byproducts operations. 

Under such conditions, it is impossible for a farmer to survive if he is en- 
gaged only in the production operation, even though his efficiency and facilities 
are of the first order. 

The spectacular plummeting of meatbird prices in recent years have unques- 
tionably had an adverse effect upon other competing meat and food prices at 
the farm level. And, in addition to the scuttling of independent fryer pro- 
ducers, this once substantial California industry has been almost wholly an- 
nihilated by the low wage standards of the Southern States together with the 
freight-rate factor which caused a serious differential in poultry-feed costs. 

While the family farmer is dependent on a fair cost-price margin, the large- 
scale operation is content, for the time being, with a smaller return, in part, 
because of its heavy volume. In addition, since the large farm owner’s family 
labor is not involved and does not have to be compensated, he sees his own 
interests best served by low farm wages because of their effect on working 
farmers’ returns. He is satisfied to realize the prevailing rate of return on his 
capital investment alone. 

This is not to say that the large grower contemplates the future with, let us 
Say, a 5-percent return on investment in mind. As the squeeze on family farms 
continues and their ranks become depleted, the dominant agricultural interests 
foresee the day when they will control agriculture to the extent that they can 
effectively administer both volume of production and prices to the detriment of 
the general public. 

The family farm, however, cannot survive on the basis of a 5-percent return 
on his limited investment alone. Even a $20,000 debt-free capital investment 
would, at this rate, vield only $1,000 annually. 

The family farmer is, actually, quite a different economic unit than the owners 
of the large-scale farms. The latter are involved primarily as investors, and as 
managers or farmworkers only incidentally or not at all. On the other hand, 
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the family farmer is involved together with his family primarily as a worker 
and manager, and only secondarily as an investor. His well-being depends upon 
a cost-price relationship that will compensate him at a reasonable rate for the 
endless hours of work spent in cultivating and harvesting his crop and in man- 
agement functions. 

Viewed in this light, the actual wages paid to hired farmworkers are directly 
related to what the family farmer receives for his labor. The family farmer’s 
labor is, in fact, in competition with the low labor costs enjoyed by the corpo- 
ration farm. It is, therefore, more than a coincidence that, according to USDA, 
United States farmers in 1956 received an average return of 72 cents an hour on 
their labor and management, while hired farm help on October 1 of this year 
earned 75.7 cents an hour. 

Were the hired farm-labor wage rates raised through extension of the mini- 
mum-wage law, we are convinced it would have a positive effect both on farm 
prices and on the family farmer. The family farmers competitive position 
would be improved in relation to the corporation farms. The corporation farms 
would not be as prone to accept or promote low prices which wont yield the 
desired return on their investment. 

It must be remembered, in this connection, that the large growers have been 
the backbone of resistance to programs aimed at stabilizing agricultural pro- 
duction and realizing a fair price to farmers. Their position has been, quite 
openly, a calculated long-range approach aimed at gradual elimination of mil- 
lions of farmers and consolidation of control. 

The favorable impact of the proposed extension of the Fair Labor Standards 
Act upon the small farmers competitive position can be visualized from statis- 
tics provided by USDA’s November 1957 Farm Cost Situation (hereinafter 
referred to as FCS): 


Percent of total farm-operating expenses represented by hired labor on Missis- 
sippi Delta cotton farms in 1956 

Small-scale farms... 2 1.n. SE 5 eee Le eS ee eT ae eS Ree eS ee ae 
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In other words, the small-scale farmers performed most of his own work. 
Higher wages for hired labor would have relatively little, if any, effect upon 
his production costs. There would be a substantial effect upon the production 
costs of the large-scale farms. This study, comparing large and small farms, 
is the only one of its kind performed by USDA. Presumably, USDA singles 
out these particular furms for this type of study because it considers them to be 
representative. 

One weapon which has been effectively used to depress farm wages has been 
the imported contract-labor program. Some half million such workers are im- 
ported annually. At the end of September 1957, about 243,000 contracted workers, 
about 8.7 percent of all hired farmworkers, were working in the United States. 
During 1956, foreign workers contracted by large grower-shipper associations 
averaged 16.5 percent of California’s hired farmworkers. 

Systematic abuse of this program by large growers has not only set the pace 
for diminished returns for the family farmers’ labor. It has deprived resident 
workers of employment and purchasing power, causing an increase in crime 
and juvenile delinquency in the affected communities. It has ruined thousands 
of small businesses in these areas. It has greatly increased the county taxloads, 
which are borne partly by family farmers, because of a large increase in rural 
relief rolls. And, when family farmers have peak-season needs for some hired 
help, they have often not shared equal access to these imported workers and 
have had to pay higher wages to attract local labor. 


FARM WAGES FAR BEHIND INDUSTRY'S, YET INDUSTRY PROSPERS WHILE AGRICULTURE 
FADES 


FCS reports an average hourly United States factory wage of $2.05 early in 
1957. It observes: “In 1956, wage rates of production workers in manufacturing 
establishments were about 50 percent higher than in 1947-49. During the same 
period, farm wage rates rose only half as much, on a percentage basis.” 

It is reported, also, that agricultural piecework rates have lagged even further. 
Almost 40 percent of the hired workers were paid piece rates in the fall of 
1954. FCS adds: “Differentials in wage rates are only part of the picture. 
Fringe benefits, such as provision for paid vacations and pensions, are rapidly 
becoming standard clauses of industrial-labor contracts.” 
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In 1945, farm wages came to 48 percent of the wages received by factory 
workers. But 10 years later, they amounted to only 32 percent of wages in 
manufacturing. Inclusion of fringe benefits would show an even further de- 
terioration by farm wages. 

If wage rates were the determining factor in the prosperity of an industry, 
the last decade should have witnessed a much greater prosperity in agriculture 
than in industry. But precisely the opposite took place. Industrial profits 
have repeatedly reached new all-time highs while realized net income to farm 


operators dropped from $17.2 billion in 1947 to $11.8 billion in 1955. 


















TOTAL HIRED LABOR COSTS HAVE DECLINED—-ALL OTHER COSTS SKYROCKET 





The question logically arises as to how important a factor is the total hired 
| farm-labor bill and is its relative importance increasing. USDA’s May 1957 
i FCS explores this matter. Pegging 1935-39 expenses (at constant prices) at 
100 percent, here are the changes that took place in the total cost of “cash-cost 
items” by 1955: 
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Values of “noncash items” at constant prices on January 1, 1956, were given 
with 1940 representing 100 percent: 
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FCS commented: 

“Hired labor is the only major cash-cost item that has decreased in volume 
per farm. Farmers now buy annually about 20 percent more production items 
in the cash-cost category per unit of production but use about 55 percent less 
hired labor than in 1935-89. However, hired labor accounted for only 16 per- 
cent of all production expenses in 1935-389 and 13 percent in 1955 when measured 
in actual dollars.” [Emphasis ours. ] 

USDA’s Agricultural Statistics reports total wages to hired farm laborers in 
1955 to have been $2.75 billion while realized gross farm income totaled $32.94 
billion. Percentagewise, it indicated total farm wages were 8.3 percent of gross 
income in 1955 compared to 9.3 percent in 1939. 

A major factor in the declining role played by farm labor costs is the dis- 
placement of labor by machinery. FCS reports an 11 percent increase in annual 
farm output between 1951 and 1956, with no increase in land under cultivation, 
and despite a 9 percent reduction in the labor force. It reports farm output 
per man-hour is 40 percent higher than in 1947-49. 





















FAMILY FARMERS ARE RAPIDLY BEING ELIMINATED 







California’s family-operated farms are disappearing at an alarming rate. The 
1954 agricultural census reports California farms declining over 10 percent from 
137,169 in 1950 to 123,074 in 1954. The number of farms producing broilers 
declined 34 percent; eggs, 38 percent; turkeys, 21 percent; and milk, 15 percent. 

Latest United States Census figures (not broken down by States) show an ac- 
celeration of this trend. This is supported by the 1956 California Annual Farm 
Labor Report issued by the State Department of Employment which counts 7,400 
fewer farmers and unpaid family workers on the State’s farms in 1956 than in 
1955. It also reported 10,600 fewer year-round and temporary workers from 
within the country. While these declines took place, the number of contract 
foreign workers rose by 10,300. 

USDA’s Farm Labor also reflected the trend toward displacement of family 
workers by hired workers. It indicated United States farm family workers 
dropped from 7,502,000 in the last week of September 1956 to 7,141,000 a year 
later. 

The Nation’s Agriculture, published by Farm Bureau, in December 1957 writes 
as follows: “Only 12 percent of the United States, 20,396,000 men, women, and 
children—lived on farms in April 1957, the Census Bureau has reported * * *. 
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It is 1,861,000 fewer than in April 1956. And it is almost 4,700,000 less than in 
1950.” 


CALIFORNIA’S FARMS RANGE FROM MARGINAL SIZE TO THE NATION’S LARGEST 


California’s agricultural industry ranges from the marginal subsistence farms 
and small independent processors to land companies and processing giants, a 
number of which are large enough to be listed on the Pacific coast and New 
York stock exchanges. A quarter of a century ago, in January 1933, the Western 
Grower and Shipper reported: “A rough estimate shows that approximately 
75 percent of the California and Arizona acreage is farmed by large grower- 
shipper organizations, many firms operating as high as 30,000 to 35,000 acres.” 

California’s agriculture has undergone substantial further centralization in 
fewer hands since then. The 1954 census shows 6,248 California farms, 5 per- 
cent of the State’s total, with more than 1,000 acres each. They controlled al- 
most 75 percent of the State’s cultivated land. Nearly 100,000 farms, or 89 per- 
cent of the State’s total, were less than 160 acres in size. An indication of this 
continuing trend is found in the 1956 California Annual Farm Labor Report: 

“Heavy investments of capital required for wells, housing, and mechanized 
equipment for land leveling, cultivating, and harvesting, are tending to increase 
the size of farms through annexation or consolidation of small farms. High ex- 
penditures for such production resources and equipment are usually justified 
only if the size of the farm enterprise is sufficiently large to permit capacity 
use. 

“These factors and others, including outside influences such as metropolitan 
expansion and production controls through allotment and soil-bank programs, 
are rapidly changing the character of production on many individual farms and 
in whole agricultural communities.” 

The National Planning Association’s recent study Family Farming states that 
nationally class I farms, those with at least $25,000 annual sales volume, con- 
stitute less than 3 percent of all farms. However, they control over 20 percent 
of all farmland and produce almost one-third of all farm products sold. 

In evaluating the desirability of extending minimum-wage coverage to agri- 
cultural workers, these differences in size and manner of operation of Cali- 
fornia’s farms must be fully recognized in order to understand the conflicting 
statements which have been made before your committee. 

It is also noteworthy that farmers have lost the services of many thousands 
of skilled and reliable farmworkers who have left this line of work because of 
the inadequacy of farm wages. 

Regarding the time-and-a-half for overtime aspects of the Fair Labor Stand- 
ards Act, we are inclined to believe such coverage for farmworkers should be 
postponed pending further study. Although we feel it would also buttress the 
family farmers’ competitive position, it could at this juncture injure the farm- 
worker by sharply reducing the number of hours of work available to him in 
certain seasons. 

Finally, signs of what may prove to be a deep general economic depression 
are becoming more and more common daily. It has been historically true that 
our depressions have been “farm bred and farm led.’ Our farmers and the 
communities which service them have been undergoing a severe cost-price squeeze 
since 1953 and there is no sign of improvement. Farmworkers have been in 
economic trouble for a much longer period. It is these groups who almost alone 
have undergone drastic income cuts in recent years and have been unable to 
maintain their normal purchasing power. When a major portion of our popu- 
lation undergoes such a prolonged decline, the economy’s markets inevitably 
become glutted. 

For the reasons indicated, we believe the proposed extension of the $1 minimum 
wage to all workers covered by H. R. 4575 will have a healthy effect upon both 
the agricultural economy and the Nation as a whole. 


San Dreco, Carir., November 19, 1957. 
Representative JAMES ROOSEVELT, 
Los Angeles, Calif. 
DEAR REPRESENTATIVE ROOSEVELT: Anant your proposed wage-and-hour law 
hearing in San Diego recently, I was unable to attend, hence I’m taking the 
liberty to express my opinions in this letter. 
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A Federal law extending the minimum wage and the 40-hour week to farm- 
hands, retail clerks, and transportation workers is indeed long overdue. 

The unions for such groups are either nonexisting or limited in their scope; 
leaving thousands out of their jurisdiction, therefore, unions, per se, are surely 
not the answer. 

In the present economic setup we in the previously mentioned categories 
should be legally enabled to enjoy the same standard of living that is taken 
for granted by other segments of the Nation’s expanding commerce and industry 

In this era of technological advances, social and economic change, it is to 
be remembered that what blesses one blesses all. 

Respectfully yours, 
JOHN LL. RUGGABER 


Rite ParRK Cat Co., LTp., 
Los Angeles, Calif., November 27, 1957 
Re H. R. 4696, ete. 
Hon. JAMES ROOSEVELT, 
House Office Building, Washington, D.C. 


DEAR Str: I attended the recent hearings of your subcommittee in Los 
Angeles on proposed amendments to the Federal wage-and-hour law. 

In your work on the committee I am sure tbat you have heard a lot of 
testimony and have given thought and study to the problem. I certainly do 
not want to seem presumptuous in telling you about the history of the wage- 
and-hour law or in setting out my own views; nevertheless, because your dis- 
trict is proximate to the downtown area, I deem it imperative to state my views 

The proposed legislation contemplates a basic change in the principles 
underlying the Federal wage-and-hour law. Historically, the wage-and-hour 
law has been restricted to workers engaged in interstate commerce or pro- 
ducing goods for interstate commerce. The new proposals would cover all 
employees or employers engaged in any activity “affecting” interstate com- 
merce. For all practical purposes, this would bring all employees under 
coverage of the law. This is obviously a radical change in the law. 

I assume there were cogent reasons for restricting the law to interstate 
commerce at the time of its original enactment. We all know that these laws 
came into effect during the depression. Certainly in those times the people 
who formulated the law would have been anxious to give it maximum effect 
by making its coverage provisions as broad as possible. They must have had 
good reasons for not invading “local” business. The pressures for an ex- 
tremely broad law were much greater in the thirties then they are now. I am 
not an expert on social legislation, but I can evaluate my own experience as 
it impinges on this kind of legislative problem. 

I manage a small business—parking lots. We have 12 lots in the central 
Los Angeles business district. Obviously, we are affected by business condi- 
tions in this central district. Extension of the minimum wage law will be 
inflationary because it will increase the cost of doing business Although 
wages in our industry are above the present minimums and above those con- 
templated under proposed legislation; nevertheless, an increase of wages any- 
where in the economy cannot help but pervade the rest of the economy. Being 
in a central metropolitan district means that we are faced with high rents and 
also, high wages. We are constantly caught in a squeeze between cost and 
income—leaving little if any profit. 

Another thing, as a small business operator any increase in paperwork neces- 
sitated by filing new reports with a new governmental agency creates a real 
dislocation. We do not have a large staff of clerical and bookkeeping person- 
nel. We have one girl, who does our paperwork. I am sure you can appreciate 
the problems in training people to handle new governmental reports, and an 
increase of workload. It is one thing for the Government with droves of 
clerical personnel, and large corporations who are also loaded with clerical 
people to take on a new procedure; and it is an entirely different matter for 
a small-business man. 

It seems to me that this legislation, whether intended or not, is going to 
affect the small-business man, and I do not have to tell you about his plight. 
30th political parties are committed to the preservation of small business. 
The defeat of the proposed legislation is in line with your party’s commitment. 

I will appreciate your keeping these considerations in mind if you are called 
upon to vote on this matter. Thank you for taking the trouble to read this 
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letter, and although it may not be the most artful presentation, please be 
assured that the sentiments are sincere and strong-felt. 
Very truly yours, 
WILLIAM Bruce, General Manager. 


DECEMBER 10, 1957. 
Mr. WILLIAM BRUCE, 
General Manager, Rita Park Cal Co., Ltd., Los Angeles, Calif. 

DeaR Mr. Bruce: Thank you for your letter which I will have inserted in 
the record of the hearings. 

I do want to underline one mistake which I am sure you have made inad- 
vertently. You stated that: “The new proposals would cover all employees or 
employers engaged in any activity ‘affecting’ interstate commerce.” Such, of 
course, is not the case, as all of the proposed legislation, whether the admin- 
istration’s or that of the Congress, specifically provides for certain exemptions 
and the exemptions are specifically aimed at preserving the character of local 
businesses. 

I am happy to have your views and appreciate your writing me. 

Very sincerely yours, 
JAMES ROOSEVELT. 


ODELLO Bros., 
Monterey, Calif., November 3, 1957. 
Hon. JAMES ROOSEVELT, 
House Office Building, Washington, D. C. 


My Dear Mr. Roosevett: In respect to the proposals to amend the wages-and- 
hours law, we vehemently oppose the proposed H. R. 9428. This would seriously 
impair the economic welfare of the dirt farmer, of which we are a segment and 
farm 300 acres. 

We do not have any subsidy and this added strain would ultimately jeopardize 
the farming of all fresh vegetables, thus curtailing supplies and production to 
the markets. The price of production is now at a premium and cannot be passed 
to the consumer as on staple goods. The vegetable food crops are at the mercy 
of supply and demand and cannot be regulated accordingly. 

We are finding it exceedingly difficult each passing year to maintain prices 
in accordance with the public’s acceptance to pay. The adverse effects of this 
drastic wage law would in effect cause serious layoff of farm laborers by growers 
in times of marginal prices. 

Very respectfully yours, 
ODELLO Bros., 
E. A. ODELLO. 


K. R. NutrTine Co., 
Salinas, Calif., November 4, 1957. 
Congressmen JAMES RoosEVELT and Joe Hott, 
House Office Building, Washington, D. C. 

My DrAR CONGRESSMEN : It has come to my attention that H. R. 9428 (to amend 
the wages and hours law) will soon come before the Congress and I should like 
to register my protest against this bill. 

I have been a farmer in California for some 20 years, growing mainly vege- 
tables for the fresh market. At the present time I am growing annually approxi- 
mately 2,500 acres of asparagus and potatoes in the Stockton area ; approximately 
800 acres of tomatoes in the Patterson area and approximately 2,000 acres of 
lettuce, celery, and onions in the Salinas area, and, as you can easily appreciate, 
I have a considerable investment in the farming business in California. 

In the growing of perishable vegetables you must always contend with 
weather, insect pests, diseases, and markets. When harvesting our commodi- 
ties weather often makes it necessary for us to work long hours, as well as 
Saturdays and Sundays, in order that the products are harvested as they mature. 
We have no control as to the number of hours which we must work in order to 
keep up with the maturing of our commodities. In most lines of business the 
amount of work done per week can be regulated without any undue loss but 
such is not the case with our perishable commodities. To saddle upor us the 
payment of overtime during these peak conditions could be a catastrophe. The 
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same conditions arise as regarding insect pests and diseases. When they appear 
we have to control them regardless of how many hours are required. 

You are aware, I am sure, that during the past few years farming costs have 
been increasing and the returns to the grower have been decreasing, with the 
result that the squeeze on the farmer is becoming very serious. In most com- 
modities, when an increase in labor costs occurs, the producer or manufacturer 
passes this cost on to the consumer, but in the case of perishable crops such 
as asparagus, tomatoes, or lettuce this is impossible. The reason being quite 
evident, namely, that the farmer receives back to the ranch the delivered selling 
price of his commodity on the day it arrives at the delivered market, less mar- 
keting charges, cartage, freight, refrigeration, etc. Consequently, to raise the 
hourly minimum and to add overtime pay for our farmworkers would put us 
in the position where we can no longer afford to stay in business. 

The perishable-vegetable industry has always been opposed to the idea of 
Government subsidy on its crops and we want to continue to keep our hand out 
of the pork barrel if possible. However, the passage of this bill, or any similar 
bill, would tend to push us nearer to that subsidy brink. 

I, along with thousands of other vegetable farmers in the State, would like 
to continue in business, and I earnestly request that you do not pass this bill. 

Sincerely yours, 
K. R. NuTTING. 


EF. V. BrrBeck Co., 
Watsonville, Calif., November 4, 1957. 
Representative JAMES ROOSEVELT, 
House Office Building, Washington, D.C. 

HonorasB_e Sir: We refer to Congressman Joe Holt’s H. R. 9428. This bill 
if permitted to become law would have effects upon the whole agricultural 
economy of California that might completely eliminate us from competition in 
the national markets. The California farmer, since World War II, has been 
fighting to keep his head above water under existing conditions. To add 10 
to 25 percent to our present costs would be disastrous. Practically all of our 
production competes with Arizona, New Mexico, Colorado, Utah, and Texas, 
where already their labor costs are 15 to 35 percent lower than ours. 

In our particular case, were such a bill passed tomorrow, we would imme- 
diately shut down our business. For the last 8 years we have not made a total 
profit but rather have an overall loss. We farm 375 acres, not a big operation; 
yet a 25—percent increase in our costs per year for labor would mean an addi- 
tional burden of $36,000 per year—impossible to overcome. 

We call your attention to the fact that the vegetable industry is in no way 
subsidized by the Federal or State Governments and the market price of our 
products is depended solely upon the laws of supply and demand. 

We ask that you do all possible to see that this bill never becomes law. 

Thank you very much. 

Yours very truly, 
F. V. Brreeck, Co., 
FF. V. BIRBECK. 
F. M. BIRBEcK. 


Lee & OsuHITa Co., 
Castroville, Calif., November 12, 1957. 
Hon. JAMES ROOSEVELT, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN ROOSEVELT: The amendment to the wages and hours law 
(H. R. 9428) as proposed by Congressman Joe Holt will create additional finan- 
cial problems upon the already heavily ladened shoulders of the American vege- 
table farmer if passed by Congress, and I urge you and your levelheaded col- 
leagues in Washington to defeat this proposal when it appears for your votes. 

Because the vegetable farmer has already absorbed the higher increases in 
rentals, fuel, taxes, insecticides, and fertilizers, without subsidy and without 
a comparable raise in price for his products, his annual net income has not 
been on par as compared to other types of enterprises. The passage of this 
bill would sound the death knell for many farmers and would only be advan- 
tageous to a few, if any. The modern farmer would increase his mechanical 
power and decrease his manpower to obtain maximum production, thus lower- 
ing the income of the average field laborer if this proposal is passed. 
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Knowing of your keen judgment on matters that have come before you in 
the past, I am certain that you will study H, R. 9428 with care and defeat this 
measure for the sake of your American vegetable farmers. 

Very truly yours, 


Lee K. Wong. 


Bos SAUNDERS Co., 
Soledad, Calif., November 12, 1957. 
Congressman JAMES ROOSEVELT, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN ROOSEVELT: Although I am not a constituent from your 
district of California, I am writing you relative to a bill (H. R. 9428) entered 
by Congressman Joe Holt, also from California, which, if passed, will amend 
the wages and hours law. 

You, being a member of the subcommittee of the House Education and Labor 
Committee, are familiar with the provisions of this vicious bill which would 
provide a minimum wage of $1 an hour and time and one-half for agricultural 
fieldworkers. I do not feel that it is necessary to tell you of the calamitous 
effect this bill, if passed, would have upon the vast agricultural industry in the 
State of California. You, as a Congressman from California, are vitally inter- 
ested in promoting the welfare of California agriculture and not in passing 
legislation that will have a dire effect upon it. 

I am a grower and shipper of produce in the Salinas Valley and Imperial 
Valley and have been so engaged in the farming and shipping of produce for 
many years. As you can readily visualize, I am intimately acquainted with the 
problems confronted by the California farmer. We farmers are in an entirely 
different position in hiring agricultural workers than is the businessman or 
industrial employers whose employees work a certain number of hours per day 
and days per week. The perishability of farm crops places agriculture at the 
mercy of the elements, a situation that cannot be adapted to regular working 
hours and conditions such as is the case in other industries. 

This bill would tax the ability of many farmers to pay to such an extent that 
they would be forced out of business. The accounting and bookkeeping burden 
upon the average farmer is now excessive and this bill would aggravate this 
condition. It is merely a matter of simple economics in stating that the cost 
of agricultural products would of necessity increase in this day of a continual 
rise in the cost of living. I sincerely believe that the housewives of this Nation 
would rebel against Members of Congress that voted for the passage of this bill. 

I could enumerate many other reasons in opposition of this bill; however, I 
know that many thousands of other farmers, not only in California, but through- 
out the country are contacting you daily voicing their opposition to this bill. 

I beseech you to do all in your power to defeat this bill which would have 
such a detrimental effect on the vast agricultural industry of California. 

Sincerely yours, 
R. D. SAUNDERS. 


J. M. McDonatp Co., 
Hastings, Nebr., November 26, 1957. 
Hon. JAMES ROOSEVELT, 
Washington, D. C. 

Sir: The purpose of this letter is to express to you our opinion regarding the 
proposed revision of the Federal fair wage hour law to remove the exemption 
for service and retail establishments, and to ask for your consideration. 

We are opposed to the removal of these exemptions for the following reasons: 

1. Retailing is strictly local in character. Regardless of the size of a store 
or the number of individual retail stores a company owns and operates, each 
store is local in character and is competing for business with other individual 
stores in the same locality. Each store’s profit or loss is dependent upon its own 
individual ability to function successfully within the community. Each com- 
munity and section of the country is different in respect to cost of living, and 
minimum wages can be set on a local or State basis more fairly than at the 
Federal level. 

2. Wages must reflect directly to production. Retailing is a sales business. 
Wages can only be paid in proportion to sales obtained. In many communities 
a $1-per-hour minimum would be prohibitive because potential sales volume 
would not warrant the expenditure of this minimum. It would make it impos- 
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sible to hire inexperienced and marginal salespeople with a $1-per-hour 
minimum. 

3. Hours per week cannot be limited to 40. Each store in a community must 
remain open more than 40 hours per week as a customer service. Unlike a 
production line it cannot be turned on and off to meet a standard workweek. 
Therefore, to cover a 48- to 52-hour workweek, overtime or additional personnel 
would be required to service the customers. This would be added costs to the 
operation. 

4. It would be inflationary. Present day profits in the retail field are such 
that the added costs of establishing a $1-per-hour minimum and a 40-hour week 
could not be absorbed. Therefore, if all retailers were required to abide by 
this regulation, retail prices would have to be advanced, which would be 
inflationary. 

It has been said that in some of the bills before the United States Senate and 
House of Representatives, stores in excess of a certain dollar volume in sales 
or companies with more than one store should be the only ones affected—that 
independent stores would not be included. We are opposed* to this proposal 
because it would be discriminatory. Whether large or small, whether an indi- 
vidual or a group of stockholders own one or many stores, the success of each 
enterprise or company is dependent entirely upon the success or failure of each 
individual store in direct competition to each other store in the local commu- 
nity. To say to one, “You must abide by these rules,” and to another, “You can 
ignore them,” is discriminatory. 

It has been said that millions of employees in the retail business are receiving 
Substandard wages and must be protected. This is not true. Many retail 
employees now receive more than $1 per hour, and at the same time enjoy 
vacations, pensions, hospitalization insurance, and other benefits. Many work 
only a 40-hour week. The only personnel earning less than this amount and 
working more than 40 hours are those employees in areas with low living costs 
and low sales potential, students and apprentices, and those whose production 
in sales is so low that a $1-per-hour minimum would be prohibitive. 

Many small communities might we without adequate retail stores if these 
regulations become effective. Small volume stores could not remain in business. 


INFORMATION ABOUT OUR COMPANY 


The writer is vice president—personnel and operations—of the J. M. McDon- 
ald Co., Hastings, Nebr. Our company operates 100 junior department stores 
in 12 States. One of our stores is located in your State at Sacramento, Calif. 

We operate small-volume stores. Our annual sales volume is $17,500,000, or 
an average of $175,000 per store. Last year we retained after taxes one-half 
cent from each dollar of sales. If a minimum of $1 per hour were required 
last year, it would have decreased our earning by 50 percent. 

We are strongly opposed to the removal of exemptions for companies with 
multiple units only, as has been proposed. We do not believe that total sales 
volume of a company is a true criteria of ability to be able to absorb a higher 
minimum wage scale. We believe that a truer means, if a Federal minimum- 
wage law is imposed, would be to consider the sales volume of each individual 
store. 

If we can supply you with further information about our company’s operation 
to assist you in considering the proposals concerning the removal of the retail 
exemption from the fair wage hour law, we shall be very happy to do so. 

Yours very truly, 
N. H. VOLLAND. 


WESTERN GROWERS ASSOCTATION, 
Los Angeles, Calif... December 38, 1957. 
Hon. JAMES ROOSEVELT, 
Chairman, Subcommittee, House Committee on Educaton and Labor, 
House Office Building, Washington, D. C. 

My Dear CONGRESSMAN: With reference to hearings held by your committee 
in California and Arizona on H. R. 4575 and related measures. 

The Western Growers Association, assembled at annual meeting at the Hotel 
del Coronado, Coronado, Calif., November 15, 1957, passed a resolution in con- 
nection with the proposed legislation. 

Unfortunately, copies of the resolution were not available for introduction at 


the hearings held at San Diego, Calif., and Phoenix, Ariz., by your committee. 
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A copy of the resolution expressing the position of this Western row crop 
industry on the proposed legislation is enclosed, and we shall greatly appreciate 
it if you will make this resolution a part of the record as a supplement to the 
testimony introduced, at the hearings, by the growers and shippers of vegetables 
and melons from the States of California and Arizona. 

Yours very truly, 
FRANK W. CASTIGLIONE, Erecutive Vice President. 


WESTERN GROWERS ASSOCIATION, 32D ANNUAL MEETING, CORONADO, CALIF., 
RESOLUTION NO. 5, ADOPTED NOVEMBER 15, 1957 


’ 


Whereas legislation has been introduced in the Congress of the United States 
to amend the Fair Labor Standards Act; and 

Whereas in the wisdom of the Congress, agriculture has been exempt from the 
wage-and-hour provisions of the Fair Labor Standards Act since inception of the 
law; and 

Whereas to apply the principles of the wage and hour law to agriculture, 
involve an excessive minimum hourly rate of pay and the requirement of the 
payment of one and one-half the straight hourly rate of pay for all hours worked 
in excess of 40 hours in 1 week; and 

Whereas production of food and fiber can be controlled only by nature and 
not Government and the farmer works from sunup to sundown to harvest crops 
and is frequently deterred from doing so by rain, frost, hail, windstorms, and 
other hazards; and 

Whereas for the past several years the farmer is the only segment of our 
economy that has not benefited from the general prosperity of our Nation; and 

Whereas to remove the present agricultural exemptions from the Fair Labor 
Standards Act would increase the costs of farming for the production of food 
and fiber exorbitantly and to an untenable high level, and 

Whereas, unlike various industries, increased costs cannot be passed on to the 
consumer, the grower of vegetables and melons, being at the mercy of the factor 
of supply and demand, must harvest and sell his crops when mature regardless 
of price, even though the consumer prices remain at a high level because of 
steadily increasing costs after leaving the farm, and 

Whereas, in the face of decreasing farm prices, the increase in production 
costs which will result from the proposed amendment to the Fair Labor Stand- 
ards Act would seriously cripple the vegetable and melon industry of California 
and Arizona, as well as throughout the United States, and diminish the produc- 
tion and distribution of such foodstuff which is essential to the welfare of the 
Nation : Now, therefore, be it 

Resolwed, That the members of the Western Growers Association in their 
annual meeting assembled on the 15th day of November 1957 at Coronado, 
Calif., declare their unequivocal opposition to this legislation as being detri- 
mental to the entire agricultural economy of the United States. 


PUBLIC SERVICE COORDINATED TRANSPORT, 
MAPLEWOOD, N. J., January 24, 1958. 
Hon. JAMES ROOSEVELT, 
Labor Standards Subcommittee of the House, Committee on Education and 
Labor, House of Representatives, Washington, D. C. 

Dear Str: Your subcommittee has under consideration at this time bill H. R. 
1575 introduced by the Honorable A. B. Kelley of Pennsylvania, proposing to 
amend the Fair Labor Standards Act of 19388 as amended, by removing the ex- 
emptions, among others, affecting the employees of local transit companies and 
those whose hours of service are regulated by the safety regulations of the 
Interstate Commerce Commission. 

This matter vitally concerns this company and the removal of the exemptions 
referred to above, namely those contained in section 13 (a) (9) and 13 (b) (1), 
would seriously interfere with the company’s ability to continue to provide 
service to the public, certainly at present fares, and possibly even at higher 
“ares 

We are attaching hereto a brief setting forth our objections to the elimination 

these restrictions. 

Very truly yours, 
M. SYMINGTON, President. 


J. 
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PuBLic SERVICE COORDINATED TRANSPORT BRIEF 


Public Service Coordinated Transport is a New Jersey corporation engaged 
in the transportation of passengers, as a common carrier, in both intrastate and 
interstate commerce. Transport and its predecessor companies have been go 
engaged since prior to 1900; first by stagecoach, then by horsecar and electric 
street railway, and more recently by motorbus and electric railway. It employs 
some 6,400 employees, approximately 4,000 of whom are bus operators. It owns 
2,680 vehicles and provides intrastate and/or interstate service to 368 municipali- 
ties of a total of 568 municipalities in the State of New Jersey. Its regular 
route interstate operations extend primarily into New York City, N. Y., Phila- 
delphia, Pa., and Wilmington, Del. Operating revenues for 1956 totaled $51.- 
673,767 of which about $49 million were obtained from scheduled regular line 
operations and most of the remainder, $2,673,000, from special and chartered 
service operations. 

Under the exemption provisions of the Fair Labor Standards Act of 1938, 
as amended (secs. 13 (a) (9) and 13 (b) (1)), Transport has been exempted 
from the overtime provisions of the act. There is presently before the Sub- 
committee on Labor of the Senate Committee on Labor and Public Welfare, 
bill S. 1267, and before the Labor Standards Subcommittee of the House Com- 
mittee on Education and Labor, H. R. 4575, which bills propose the elimination 
of the provisions now exempting transit employees from both the minimum 
wage and maximum hour provisions of the Fair Labor Standards Act of 1938, 
as amended. 

The elimination of this exemption would result in considerable additional 
expense to Public Service Coordinated Transport which of course would have 
to be borne by the riding public. For this reason we feel that a short explana- 
tion of working conditions and methods of payment in the transit industry 
would be appropriate. 

The transit industry grants to its employees a far greater amount in fringe 
payments than practically any other industry, and substantially more than 
industry in general. For example, in 1957 the hourly rate of pay for public 
service bus operators, by negotiated agreement, was $2.11 an hour, but the cost 
of operators’ wages, allowances, and benefits per vehicle-hour of operation was 
$2.72. 

The allowances and benefits amounted to 61 cents an hour at a base rate of 
$2.11, or over 25 percent. These fringe payments are the result of free col- 
lective bargaining during the period in which the transit industry was exempt 
from the wage and hour provisions of the Fair Labor Standards Act of 1938, 
as amended, and have taken into consideration the benefits of this exemption. 
To remove the exemption would in effect mean the payment of a considerable 
part of the benefits at a premium rate of time and one-half. For example, each 
operator is paid 15 minutes report and turn-in time per day. This time is paid 
at the straight time rate, even though the operator’s pay for the day, including 
allowances, might be in excess of 8 hours. In practically all instances, this 
15 minute allowance is made in addition to the total time the employee is 
required to be on duty. During the early days of the bus industry, operators 
were required to report 10 minutes before the pull-out time and prepare their 
vehicles for operation. This is the origin of report and turn-in time. Today no 
such work is performed, nor is the operator required to report before his pay 
time starts. The payment of this report and turn-in time at time and one-half 
would result in an additional expense to the company of about $250,000 per 
year, and would in effect be an increase of about 21% cents per hour in the cost 
of operation, which as previously stated, would have to be borne by the riding 
public. 

Another type of operation which would be seriously affected by the removal 
of the exemption is chartered bus operation. This type of work is extremely 
desirable to the driver, is much easier because no fares are collected, nor are 
passengers accepted and discharged en route, and because in most instances 
a substantial part of the time is spent at the destination point of the charter 
trip during which time the operator has no duties whatever to perform. This 
work is presently performed at a straight time rate, regardless of the total 
number of hours per day, but in no case is there more than 10 hours on duty 
time as established by the Interstate Commerce Commission regulations cover- 
ing safety and hours of service. Under the agreement with the union repre- 
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senting the operators, work on charter trips is paid for at the straight time 
rate, hour for hour, with but slight exception. Had the industry not been 
exempt from the wage and hour provisions of the Fair Labor Standards Act 
no such agreement would have been negotiated with the employees, nor could 
a company expect to continue in charter bus business if the penalties imposed 
by this act must be met and the present practice of paying generally for elapsed 
time, continued. 

For these reasons we pray that your august body will see fit to retain the 
present exemptions for the transit industry in any proposed amendments to 
the Fair Labor Standards Act of 1938, as amended. 

















TINA’S, 
Corvallis, Oreg., October 25, 1957. 





Hon. EpItH GREEN, 
Member of Congress, Portland, Oreg. 

DEAR MADAM: It is my understanding that legislation to alter the national 
minimum wage law so that it will include retailing, will be acted upon when 
Congress reconvenes. 

I am not opposed to a living wage and decent hours of work but as a matter 
of self-preservation of our small family-type store, I must oppose anything which 
will further increase our costs. This will happen if the above action is carried 
through, I am informed on reliable authority. 

If costs are raised they will ultimately be passed on to the consumer, but in 
the process the little man will lose out and the department store and super- 
market take over. I know we can stand no more expense. 

I am sure you will give this careful consideration. 

Yours truly, 












Russet M. ADAMS, 
Past President, Corvallis Retail Merchants. 












Henry A. SCHROEDER & Sons, 
Myrtle Point, Oreg., November 2, 1957. 





Representative EpITH GREEN, 
House of Representatives, Washington, D. C. 

DeAaR MADAM: We operate a chain of small furniture stores in southwestern 
Oregon and I am greatly concerned because of the proposal to eliminate the re- 
tail exemption of the Fair Labor Standards Act. 

Three of these stores are what you might call marginal operations, partic- 
ularly during the last year. If any further expenses or detail work would be 
placed upon us it would mean that we would close these 3 stores letting some 
6 or 8 people out of work. 

Because of the spiffs, commissions and bonuses involved in the operation of 
these stores, which naturally are of a variable nature with each store set up on 
a different basis, the detail work would be terrific. The wages paid in these 
stores are determined by local factors as they serve a particular community. I 
believe they can be better regulated by the laws of the communities rather than 
by long distance Government regulation. 

I sincerely hope that you will give this your most serious consideration and 
do everything in your power to see that this retail exemption should be con- 


tinued. 
Yours very truly, 


















HLTON A. SCHROEDER, Partner. 













PENNEY’S SToRE No. 138, 
Corvallis, Oreg., October 28, 1957. 





Hon. EpitrH GREEN, 
Member of Congress, Portland, Oreg. 

DEAR REPRESENTATIVE GREEN: Soon you will be faced with a decision that 
may affect our business considerably. This decision is in regard to legislation 
that may alter the national minimum wage and hour law so that it will include 
retailing. 

We would like to go on record as being opposed to any change at the present 
time. We would like to be left out of this for many reasons but mainly because 
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it will take away all of our flexibility with wages and hours. The public at the 
present time is pushing us into longer hours and demanding better service than 
they have ever done before. If we are to give them these things, it is absolutely 
necessary that we have complete control of our people. At least it is necessary 
if we hope to come out with anywheres near a reasonable and normal profit. We 
have no intention at all of overworking or underpaying our people. We have 
never done this in our 55 years in this business and certainly do not intend to 
start now. We do have to have this control though in order to keep our balance 
and would appreciate very much your helping us to keep it. 

Thank you so very much for your time in reading this letter and we do hope 
we have made clear our position in this matter. 
Sincerely yours, 

C. A. BINGHAM, Manager. 


PORTLAND, OREG., October 29, 1957. 
Hon. EpitH GREEN, 
Member of Congress, 
Portland, Oreg. 


DEAR MADAM: I am a great deal concerned because of the proposal to elimi- 
nate the retail exemption of the Fair Labor Standards Act, which will create a 
hardship to me and my employees. 

My business is a service business. Our hours are set by my customers’ needs, 
You will agree with me that selling at retail level is not an assembly-line pro- 
cedure. I feel that if the retail exemption is removed that it will result in: 

1. Increased prices to the consumer. 
2. Curtailed service. 
3. Reduction in job opportunities. 

I ask for consideration of your committee, in retaining the present retail 
exemption. 

Respectfully yours, 


DIRECTOR FURNITURE Co. 
FRANK DIRECTOR. 


RESOLUTION, SOQUEL (CALIF.) MERCHANTS, INC. 





At a regular meeting of the Soquel Merchants, Inc., 
following resolution was adopted : 

Whereas there are now several bills pending before the Congress which seek 
to include retail and service organizations under coverage of the Fair Labor 
Standards Act; and 

Whereas the Fair Labor Standards Act was enacted under the interstate 
commerce clause of the Constitution which authorizes the Congress to regulate 
interstate and foreign commerce: and 

Whereas a 1949 amendment to the act specifically granted exemption to retail 
and service organizations on the basis of their purely local character; and 

Whereas retail employees generally enjoy better working conditions, and more 
stable employment than those in other industries ; and 

Whereas many retail employees are not the sole support of their family units, 
but work to augment other income on a part-time or short-hour basis at such 
times as suit their personal convenience ; and 

Whereas most retail employees are paid by a salary-commission method which 
would greatly increase the amount of work necessary to prepare required re 
ports; and 

Whereas a new and large enforcement agency would be required to interpret 
and enforce these laws; and 

Whereas these added costs of compliance and enforcement would be reflected 
in higher prices and higher taxes to the consumer ; and 

Whereas this proposed legislation is an attempt to further encroach upon the 
rights of States and local governments by imposing Federal regulation over 
purely local matters : Now, therefore, be it 

Resolved, That the Soquel Merchants, Inc., petition the Congress to oppose 
any extension of the present coverage of the Fair Labor Standards Act. 


on January 9, 1958, the 


SOQUEL MERCHANTS, INc., Soquel, Calif 
By Paut E. WALTERS, Secretary. 
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BEALL Bros. DEPARTMENT STORES, 
Baytown, Tex., October 22, 1957. 
LABOR STANDARDS SUBCOMMITTEE, 
Committee on Education and Labor, House of Representatives, 
Washington, D. C0. 

GENTLEMEN: As a retail store manager, I am very much concerned over the 
proposal to extend coverage of the Federal wage and hour law. As chairman of 
our retail merchants association, it is my own opinion, and the concensus of 
opinion all over town that an extension of the law is not wise. 

Please consider some of our reasons; First, we believe strongly in free enter- 
prise. Local businessmen want to manage their own business as best they can 
to satisfy the consumer in his own town—they want to use their own good 
judgment and business sense to determine the wages they can pay their em- 
ployees. Laws are not flexible enough to make allowances for the many different 
governing circumstances in different localities. 

Second, inflation is a real problem now. We feel that this would probably 
result in more inflation. 

Third, employers would probably have to get along with less help, and unem- 
ployment would be a likely result. 

Fourth, businessmen who have already felt a cost-price squeeze, would be hurt 
even more by his labor costs going still higher. 

I sincerely hope your committee will weigh carefully all these reasons against 
the extension of the bill, and I will appreciate your including my letter in the 
record, 

Sincerely, 
BILLy G. SMITH. 


(Information requested by Hon. Phil M. Landrum, a Representa- 
tive in Congress from the State of Georgia, from National Retail 
Furniture Association witness in hearing on March 12, 1957, pp. 168— 
169 of pt. 1, was subsequently supplied and follows:) 


NATIONAL RETAIL FURNITURE ASSOCIATION, 
Washington, D. C., July 29, 1957. 
Mr. Reais KE.ty, 
Clerk, Subcommittee on Labor Standards, House of Representatives, 
Washington, D. C. 

DEAR Mr. KELLY: In response to Congressman Phil M. Landrum’s request dur- 
ing the minimum wage and hour hearings on March 12, 1957, we are pleased to 
submit the following information. 

It is not possible to determine precisely how many retail furniture businesses 
would be covered if the retail exemption were to be removed from businesses 
buying more than $1 million a year across state lines and having 100 or more 
employees, as the administration has proposed. 

After studying the 1954 census of business, we conclude there may be about 
125 retail furniture businesses with 100 or more employees. 

How many people are employed by these 125 firms? We believe between 12,500 
and 20,000. (The census of business lists 95 stores (not business firms) with 
more than 100 employees, with total employment of 19,639). 

Assuming 10 percent of these employees now receive less than $1 an hour 
(using Ohio and New York State wage-hour survey data), then between 1,250 
and 2,000 of the industry’s 227,000 employees would be directly affected by the 
administration’s minimum wage proposals. 

Yours very truly, 
DEREK BROOKS, 
Manager, Washington Office. 





CALIFORNIA GROCERS ASSOCIATION, 
San Francisco, October 14, 1957. 
Mr. Frep Hussey, 
Clerk, House Committee on Education and Labor, Old House Office 
Building, Washington, D. C. 
DeaR Mr. Hussey: It is my understanding that a subcommittee from the 
House Committee on Education and Labor will hold a series of hearings in 
California commencing in San Francisco on November 7, 1957. The purpose of 
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the hearing is to gather evidence which will assist the committee in determining 
whether or not it is feasible to broaden the Fair Labor Standards Act to include 
retailers. 

The $1 per hour minimum wage provision, as set forth in the act, would not 
affect the California retail food industry as this office is not aware of any pre 
vailing wage rates below $1 per hour in the California retail food industry, 
nor do we see any provision in the act, as it now stands, that would work 
undue hardships on our California operators of food stores. We would like, 
however, to respectfully point out to the gentlemen of the committee that Cali- 
fornia has just and) adequate State laws to protect the best interest of our 
workers. For example, women and minors are covered under California law, 
whereby they are protected by a minimum wage of $1 per hour. They are also 
protected with respect to working hours, safety regulations, cash shortages 
and breakage, uniform requirements, tool requirements, meals, lodging, ete. 

The California Grocers Association, which represents in excess of 80 percent 
of the food store volume of the State, does not favor the inclusion of retailers 
under the Fair Labor Standards Act, because in so doing it would not enhance 
the position of those employed in the retail food industry of California. We 
would also like to offer the following items against the proposal of including 
retailers in the act. 

1. Retailing is essentially a local business activity. Wages and employment 
conditions in this industry, if they require regulation at all, are a matter of 
local and State concern. 

2. The intrusion of the Federal Government into this field would constitute 
an encroachment on the rights of States that will eventually undermine our 
system of government which leaves to the several States, jurisdiction over mat- 
ters of primary local concern. 

3. Congress acted wisely in 1938 when it exempted retailing from Federal 
minimum-wage control. There is present today no reason for Congress to alter 
this policy. 

4. We believe that such a move would be an unnecessary infringement of 
governmental interference with private enterprise, thereby adding unnecessarily 
to the cost of Government. 

It is not our desire to be heard before the subcommittee. We do, however, 
request that this communication be made a part of the committee record. 

Respectfully submitted. 

W. D. Haveter, Evrecutive Secretary. 





WasHineton, D. C., October 3, 1957. 
Hon. AuGUsTINE B. KELLEY, 
Chairman, Subcommittee on Labor Standards, House Committee on 
Education and Labor, House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN KELLEY: The American Life Convention and the Life 
Insurance Association of America are two associations of life-insurance com- 
panies with a combined membership of 261 companies having in force approxi- 
mately 96 percent of the legal reserve life-insurance business in the United 
States. 

We are writing this letter to express our opposition to those bills before 
your subcommittee which would amend section 13 (a) (1) of the Fair Labor 
Standards Act to eliminate or alter the outside salesman exemption. The basis 
of our objection is that to bring life insurance agents within the wage-and-hour 
requirements of the act, which presumably would follow from any such amend- 
ment as this, would be wholly unworkable for the following reasons: 

(1) It would be impossible for insurance companies to ascertain the number 
of hours worked by their agents. These persons spend practically all of their 
time in the field, very little in the office. They determine for themselves the 
hours they work, and whether they will work at night or only during the day. 
Some days they may work long hours, other days short hours, usually depending 
on the convenience of their clients. Thus the companies could neither obtain 
knowledge nor maintain records of hours worked. 

(2) It would likewise be impossible to determine what constitutes an hour of 
work. The production of a life-insurance agent depends not alone on the time 
spent in actual sales efforts, but to a large extent on contacts developed through 
civic, club, and social activities. To decide which of these activities should be 
classified as work, or the number of hours spent on such activities, would present 
an insurmountable problem. 
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(3) In addition .to not knowing, the companies cannot control the number of 
hours worked by an agent in any particular week. Some weeks an agent may 
work many hours, others only a few, depending on the vicissitudes of his busi- 
ness. He alone controls his time and the number of prospects he will call on. 
The company is concerned only with the volume of business he produces. And 
of course participation in social and civie affairs, which may be as productive as 
any other efforts, is completely beyond company control. 

(4) It would also be impossible to relate pay to hours worked. Most agents 
are paid on a commission rather than a salary basis. Commissions are custom- 
arily received when a case is closed, which may be many days or weeks after 
the major part of the work was done. Thus there is no correlation between 
the hours worked and the commissions received in any one week. Additional 
complications arise from renewal commissions, usually paid on the anniversary 
dates of policies and continuing for varying lengths of time. In many instances 
renewals are automatic, in others some work is necessary. There is no way in 
which these commissions can be related to the amount of work performed either 
at the time of renewal or retroactively to the time of initial sale. 

Finally, it is significant to note that the agents themselves are opposed to 
any such change in the law. The largest organization of life-insurance agents 
in the United States is the National Association of Life Underwriters with 
approximately 70,000 members. Last March the governing body of that organiza- 
tion adopted a resolution expressing opposition to any amendment of the Fair 
Labor Standards Act which would subject life-insurance agents to its wage-and- 
hour provisions. 

We respectfully request that you include this letter in the printed record of 
the hearings. 

Very truly yours, 
AMERICAN LIFE CONVENTION, 
CLARIS ADAMS, 
Executive Vice President and General Counsel. 
LIFE INSURANCE ASSOCIATION OF AMERICA, 
EuGENE M. Tuork, General Counsel. 





STATEMENT TO THE SUBCOMMITTEE OF THE HOUSE EDUCATION AND LaABorR Com- 
MITTEE OF THE 85TH CONGRESS IN OPPOSITION TO ALL BILLS BEFORE THE CoM- 
MITTEE SEEKING TO AMEND SECTION 13 (a) (1) OF THE FatR LABOR STANDARDS 
Act (Src, 213, Trrte 29, U. S. C. A.) RELATING TO EMPLOYEES IN A BONA FIDE 
EXECUTIVE, ADMINISTRATIVE OF PROFESSIONAL CAPACITY OR IN THE CAPACITY 
OF “OUTSIDE SALESMEN” 


By Peter W. Janss, executive secretary, National Mineral Feeds Association, 
Inc., Des Moines, lowa 


The undersigned, Peter W. Janss, is executive secretary of the National 
Mineral Feeds Association, Inc., having its headquarters at 212 Equitable Build- 
ing, Des Moines, Iowa. 

This appearance before the subcommittee of the House Education and Labor 
Committee of the 85th Congress is undertaken to register earnest opposition 
against both committee approval or the passage by Congress of any of the 
several bills now before the committee which seek to amend section 183 (a) (1) 
of the Fair Labor Standards Act (see. 213, title 29, U. S. C. A.) relating to the 
exemption of employees in bona fide executive, administrative capacities or in 
the capacity of an outside salesman from the provision of said Fair Labor 
Standards Act. 

The National Mineral Feeds Association is a corporation not for pecuniary 
profit performing services usually offered by a trade association and is sup- 
ported by some 110 companies. The great majority of these companies mer- 
chandise commercial feeding stuffs for livestock and poultry by direct sales 
thereof to the feeder on the farm. Most of the companies represented by this 
association originally sold mineral feeds for livestock and poultry, but at the 
present time their line of merchandise has expanded to cover a full line of 
protein, vitamin, and mineral supplements and some are now proposing the 
marketing of what is known as complete ration feeds by the same method of 
distribution. This association does not represent directly all companies market- 
ing commercial feedings stuffs by means of direct selling mechanisms to the 
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customer feeder nor does it represent all the many companies who are other- 
wise engaged in selling commercial feeding stuffs through different means of 
sales distribution. 

I. OUTSIDE SALESMAN EXEMPTION 


While this association represents some of the major feed companies dis- 
tributing by direct sales, it must be understood that the practice of selling 
feeds direct to customer feeders extends through the whole feed industry in 
varying degrees. Recent studies indicate that an increasing number of feed 
companies, both small and large, and manufacturing all kinds of commercial 
feeding stuffs, are now beginning to employ the direct selling mechanism. 
Farmers in the great Corn Belt more and more demand service ‘‘on the farm.” 
They are businessmen possessing a substantial investment in the land, ma- 
chinery, and livestock they operate, Their weekly feed purchases are of a kind 
and volume to attract personal service on the farm. With the increasing ad- 
vent of vitamins, antibiotics, drugs, hormones, and special growth-promoting 
substances incorporated into the feeds they buy, more and more technical 
service on the farm is required in order to properly use such feeds. All this 
impels feed companies into direct selling as a method for servicing their 
customers. 

The ranchers of the Southwest, again because of their investment and size 
of their business, demand and receive the services afforded by direct sellers, 
On the east coast and on the west coast where livestock production in recent 
years has been singularly concentrated in large establishments the customer 
rightly demands and receives personal services on the farm. Poultry raisers 
particularly, with their large broiler houses, laying houses and hatcheries, no 
longer go to the feed store and buy their materials off the shelf. The feed 
salesman—and sometimes a whole battery of nutrition experts—serve these 
customers on their respective premises. These needs increasingly compel use 
of the direct selling mechanism in one form or another and all these companies, 
of necessity, are or will be involved with the same problems hereinbefore de- 
scribed. 

The industrial and geographical magnitude of this inquiry is aptly illustrated 
by the fact that in Iowa the feed industry is the third largest enterpise in dollar 
volume. While we cannot accurately portray similar statistics in other States 
we are confident that the whole Corn Belt would, upon investigation, find a 
similar statistical consequence. 

Some of these companies possess an extensive direct sales organization which 
purveys livestock feeds to farmer feeders in every State of the Union. Other 
companies have built similar sales organizations within a more limited geo- 
graphical territory but practically all of the companies represented by this 
association and a great many other feed companies are increasingly utilizing 
direct selling mechanisms to service and satisfy the needs of livestock feeders 
throughout the Nation in their salutary effort to provide animal protein needs for 
our citizenry. 

Thosuands upon thousands of men are employed as direct salesmen of these 
commercial feeds and all of them are “outside salesmen” within the present 
meaning of section 13 (a) (1) of the Fair Labor Standards Act. 

Some of these men are full-time salesmen long schooled in direct selling 
and are capable of earning substantial commissions easily in excess of the 
minimum salary levels prescribed by the regulation, but many others are retired 
farmers, young men going to school, or men who operate during their off season 
of other regular employment. It is impossible to undertake control of the hours 
of work of these men and practically all of them exercise complete personal con- 
trol over the time and the manner in which they perform their work. Some will 
work very hard for a week and then do nothing for a succeeding week, others 
will work when they feel like it, and many of the older employees will not leave 
their residence during bad weather. Moreover practically all of these em- 
ployees have no desire for a minimum hourly wage and certainly they do not 
want any semblance of control exercised over their hours of work. They want 
to work when they feel like it and they want to earn the commissions their 
sales work will produce. Conversely, if the feed companies were compelled to 
underwrite the payment of an hourly wage with potential overtime to these 
“outside salesmen,” the consequence would immediately impel rigid selection 
against many of these salesmen. The company could not retain anyone whose 
previous commission record did not clearly exceed weekly earnings computed at 
the minimum hourly wage on a variable workweek principle. Also, under the 
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circumstances, a company would be compelled to assume that such a salesman 
might well contend that he had worked 60 and more hours a week under his 
employment. This consequence would result in the discharge of many thousands 
of existing feed salesmen and would substantially inhibit the service presently 
given to livestock feeders and inevitably increase the cost of the feed to such 
feeders. 

The industrial and geographical magnitude of this inquiry is aptly illustrated 
by the fact that in lowa the feed industry is the third largest enterprise in dollar 
volume. While we cannot accurately portray similar statistics in other States 
we are confident that the whole Corn Belt would, upon investigation, find a 
similar statistical consequence. 

Any dislocation, either industrially or geographically, of the industry which 
performs this extensive and vital service to the agriculture of America remains 
of prime importance to our whole economy. We can, and do, confidently pre- 
dict that any ruling or law which artificially increases the cost of distributing 
feed products and which will tend to mitigate against free competition in this 
already highly competitive field can and will peculiarly result in added cost 
to the farmer-feeder whose present serious economic condition already com- 
mands the constant consideration of the best political and business economists 
of the Nation. 

On page 3 of the Senate committee report which accompanied Senate bill 
2475 (1937), President Roosevelt is reported to have said: 

“Even in the treatment of national problems there are geographical and 
industrial diversities which practical statesmanship cannot wholly ignore. 

“As we move resolutely to extend the frontiers of social progress we must be 
guided by practical reason and not by barren formulas.” 

While we may describe in detail the many, many adverse consequences to our 
economy which would flow from the passage of these particular bills and could 
delineate to the committee the myriad circumstances under which both the em- 
ployee and the employer would measurably suffer by reason of the imposition 
of minimum wages and hours upon “outside salesmen,” we here summarize our 
remarks in opposition to these bills by stating that: 

1. “Outside salesmen,” by the very nature of their employment, are not sus- 
ceptible to control as to hours worked and any limitation placed upon them 
pertaining to the time and place they are privileged to exercise their talents as 
salesmen will inevitably mitigate against the best interests of the employee 
himself. 

2. The bill would make it impossible for the administrator or anyone else to 
write a regulation which would equitably and effectively define when such an 
outside salesman’s efforts on behalf of his employer ended on a particular day 
and when they took on the aspects of personal enterprise. 

3. An outside salesman cannot maintain standard hours of employment for 
he can work at any time during the day or night and on weekends. His is the 
particular “touch” which accomplishes a sale and it may take him a minute or 
many days. 

4. Restriction of hours and establishment of minimum hourly rates of pay for 
an outside salesman will inherently and inevitably curtail the sales efficiency 
of the whole American business economy; first by artificially restricting the 
salesman in his efforts or conversely, by restricting the number of such sales- 
men which an employer may economically employ and second, by unnecessarily 
and artificially increasing the cost of distribution of commerce to the consumer. 

5. The number of people which would be affected by the deletion of the out- 
side salesmen exemption is Such that in our opinion the whole economy of our 
Nation would be substantially and adversely disorganized and dislocated. 

6. Deletion of the outside-salesman exemption would not provide cognizable 
benefits to people of the United States and will be resisted by the great majority 
of outside salesmen themselves because they do not want restriction of their 
activities in any respect and second, many of them would know that guaranteed 
minimum salaries would necessitate either their discharge or transfer of 
employment. 

II. EXECUTIVE AND ADMINISTRATIVE EMPLOYEES 


We also here respectfully submit that the many bills seeking to fix a statu- 
tory minimum salary for executive and administrative employees higher than 
that presently established by the rules and regulations of the Wage and Hour 
Administrator will, if passed, have peculiar and particular adverse effect upon 
businesses engaged in selling their merchandise through direct selling mechan- 
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isms and will disorganize and dislocate a substantial segment of our American 
economy. 

Concisely stated, it is a position of this association that increased minimum 
salary levels for executive or administrative employees so engaged: 

1. Will substantially reduce employment honestly desired by active, ener- 
getic aspirants to better their economic condition through independent action 
sparked by individual incentive ; 

2. Will seriously disrupt standard patterns of sales promotion long in- 
dulged in by many small concerns in the feed business whose previous 
operation in such respect has been devoid of criticism and earnestly sup- 
ported by its sales employees ; 

3. Will have the effect of actually driving into bankruptcy or liquidation 
a great many of such concerns; 

4. Will cause geographical and industrial diversities in the commercial 
feed business tending to produce serious economic dislocations; and 

5. That the employees herein discussed should, in any event, be exempted 
from the act as “outside salesmen.” 

Practically all of the companies selling feeds direct to the customer-feeder 
employ two kinds of administrative and executive employees. The first category 
are employed and perform their work entirely upon the actual premises of the 
manufacturing plant or plants owned by the particular concern and are here- 
inafter referred to as “inside employees.” The second category are employed 
and perform their work at no particular site and are engaged both in the re- 
cruitment and supervision of other direct-selling personnel and in the actual 
work of selling the products themselves and are hereinafter referred to as “out- 
side employees.” 

Such “outside employees” have previously been employed under varying con- 
tract arrangements designed to suit the particular needs of the particular 
company in marketing their several feed products through direct sales. But 
by far the greater number operate under contracts providing straight commis- 
sions—plus overriding commissions. Personnel are recruited by sales managers 
and where necessary are given special training at home-office expense and then 
assigned to a particular geographical territory with purpose to introduce or 
expand the sales of the company’s products in that territory initially by their own 
efforts and in due course by appointing, training, and supervising other part-time 
or fulltime salesmen who are, in turn, usually given either all or a great part of 
the straight commission afforded the particular administrative or executive em- 
ployee with the company. 

These companies will also appoint State sales managers who will supervise 
district managers who, in turn, sometimes supervise county managers. Under 
the county managers are commissioned salesmen performing only outside sales 
work. The larger of these companies will generally have a well-integrated ter- 
ritorial sales structure following geographical lines above indicated. A great 
many of the medium-sized or smaller companies will, perforce of circumstance, 
bypass or avoid the appointment of a so-called State sales manager and will 
enter a new territory with appointment only of a district manager who may 
have one or more counties or sometimes will bypass both a State and district 
manager and appoint only a manager having a territory coextensive with a 
single county. In quite a few instances the smaller companies will find a man 
in a given territory and assign him only a few townships in a county with 
authority to appoint subsalesmen under him. Again, depending upon circum- 
stances, a company will appoint a so-called State manager who, in turn, will 
actually work only a county within that State. The smaller companies attempt 
to expand their sales territory by finding men who will represent them in ter- 
ritories of varying size anywhere within a radius conducive to an economical 
distribution of their products. It follows that we find a wide variety of sales 
employees in these companies who will perform executive or administrative 
duties with reference to subsalesmen in widely varying degrees which do not 
accurately fall within the typical sales title which has been assigned to the 
particular individual. For the most part, any guaranteed minimum weekly 
salary to this type of manager imposed by the regulations of the Fair Labor 
Standards Act has no economic relationship to the work these men perform and 
the effect of a statutory imposition of these guaranteed minimum weekly salaries 
compels the company to decide whether a particular man possesses a prior 
commission-earning record or has a potential commission-earning record suf- 
ficient to justify an artificial guaranteed minimum weekly salary, failing which, 
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the company is impelled to either discharge the man or reclassify him to a 
mere outside salesman. 

Again, some of these employees are full-time salesmen long schooled in direct 
selling and are capable of earning substantial commissions easily in excess of 
the minimum-salary levels prescribed by the regulation, but many others are 
retired farmers, young men going to school, or men who operate during their 
“off” season of other regular employment. It is impossible to undertake control 
of the hours of work of these men and practically all of them exercise complete 
personal control over the time and the manner in which they perform their 
work. Some will work very hard for a week and then do nothing for a suc- 
ceeding week, others will work when they feel like it, and many of the older 
employees will not leave their residence during bad weather. Others will spend 
sufficient time to employ subsalesmen and then do very little in their own behalf. 
Notwithstanding the varied idiosyncrasies of operation, the method has been 
found successful for distribution of products to the farmer by means of direct 
sales. 

A great many of these men being part-time or semiretired will not earn in 
commissions averaging either $55 or $75 a week and, certainly, most of them 
will not earn such amounts in every workweek. There are, of course, others 
who are full-time workmen possessing a record of commission sales quite suffi- 
cient to justify guaranteed minimums and who have inner compulsions to work 
regularly to improve compensation over so-called guaranteed minimums. But 
by far the greater share would be contrarily impelled if they were guaranteed 
minimum weekly wages. Practically all incentive for working would be lost. 
The scheme of distribution would be essentially destroyed. The problem is of 
sufficient seriousness that a great many of the companies now distributing their 
products by this method would be forced to liquidate or otherwise go out of 
business if guaranteed minimum salary levels for administrative and executive 
employees were raised. 

We here seek to describe an industrial area affecting wide geographical con- 
sequences wherein the application of higher minimum salary levels to adminis- 
trative and executive employees simply does not work to the benefit of social 
progress or the welfare of the people or any substantial part thereof, and 
wherein the particular demands and needs of a substantially important segment 
of our economy requires the preservation of a sales mechanism which has long 
been tested in practice and operation, and which now seems destined to provide 
an increasingly needed service to agriculture. 

We here file no particular brief for a particular minimum salary level for 
“inside” executive or administrative employees in the feed business except to 
point out that in the industry we here partially represent a great many of the 
manufacturing plants are located in small communities where beginning salary 
levels do not reach $55 and $75 a week, respectively. Any increase in such 
minimum weekly salary levels will have different social consequences than an 
increase in the minimum hourly rate, because administrative and executive 
employees are not and cannot be assigned routine repetitive tasks, and success in 
a given employment depends upon individual initiative, incentive, personality, 
and individual acumen. Upon initial employment no employer can success- 
fully tell whether a particular executive employee will measure to the needs of 
the position. Most of them are hired on probation with careful and constant 
evaluation of their performance by superiors. If they are found worthy, the 
minimum salary levels are usually exceeded early in the tenure of their employ- 
ment. But to require starting salaries at an impractical rate mitigates against 
the whole purpose of training and creating competent executive and adminis- 
trative employees. A higher rate tends to create economic satisfaction in the 
mind of the employee and certainly reduces the incentive needed to produce that 
peculiar initiative necessary in modern business. To begin such an employee on 
an hourly rate also defeats this essential social purpose, because executive duties 
simply do not follow standard “clocked” time patterns. To a lesser extent, but 
still significant, beginning administrative employees are in the same category. 
They must be free to exercise their talents in aid of their individual economic 
progress. They must be free to serve their employers both in and outside of 
office hours. 

Industry thus needs a beginning salary low enough to invite an employer into 
experimenting with young and promising men; to take a chance in permitting a 
man to prove himself without immediate costly consequences to his employer. 
The existing minimum salary levels administratively determined by the Wage 
and Hour Division work fairly well in these respects except in small businesses 
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and we suggest that any increased minimums will seriously mitigate against the 
welfare of small business generally. 

This association on the other hand herewith earnestly requests your determina- 
tion against raising minimum salary levels for “outside” executive and adminis- 
trative employees working in the feed industry. For all the reasons obviously 
inherent in the factual practices of the feed industry in marketing their products 
to the farmers of this Nation we seriously urge that increased salary levels for 
personnel who appoint, train, and supervise direct salesmen in the field will 
further and disastrously disrupt an industry sales practice already in difficulty 
because of the peculiar impact of existing wage-and-hour regulations. We can 
confidently predict that increased salary minimums will definitely and certainly 
result in either decreased sales of commercial feeding stuffs in a large segment 
of the industry or will artificially increase the cost of such sales distribution 
to a large segment of the livestock feeders of the Nation. 

Application of the Fair Labor Standards Act and the present regulations 
pertaining thereto cannot be effectively or equitably applied to “outside salesman” 
in any category and this result has been previously recognized by the specific 
exemption of such personnel in the regulation. In this section of this presenta- 
tion we deal with personnel who in sales practices, hours of work, recordkeeping, 
administrative control, and in practically all other respects operate under condi- 
tions which have heretofore impelled the exemption of “outside salesmen.” The 
only discernible difference lies in the fact that these particular employees do 
appoint, train, and supervise in varying degrees other commission salesmen and 
thus technically fall within the regulatory definition of an administrative or 
executive employee. But these administrative services are still performed out- 
side and away from any control of the employer and at times which cannot be 
conformed to any regular workweek and under circumstances wholly without any 
reasonable concept of the area of American employment designed to be stabilized 
by the Fair Labor Standards Act. 

There is simply no practical way to place these many thousands of executive 
and administrative employees under the control demanded by the Fair Labor 
Standards Act. And any attempt to do so would serve no discernible social 
benefit to the American economy but would conversely disrupt and dislocate 
needed sales mechanisms for a great industry and substantially deter and per- 
haps eliminate employment of many men now desiring to gainfully utilize their 
time in needed services to people. To further tamper with these sales practices 
as suggested can only mitigate against that singular attribute of American busi- 
ness known as individual incentive. These men are commission salesmen and 
they hire, train, and supervise for compensation derived from the volume of 
sales they and their men produce. They desire to work under those conditions 
and are without administrative control in the handling of their sales practices, 
They are both confused and impatient with artificially imposed restrictions which 
merely result in particular employment classifications, with attendant artificial 
rules, wholly unrelated to the central purpose of their activity. These men 
merely want to sell as much as they can and take what commissions inure from 
their efforts. This is not an area of slave labor nor are the men imposed upon 
by harsh employment practices. They are completely free to do as they please 
and they are largely measured only by the amount of sales they produce. 

For all the reasons above set out, we earnestly urge the subcommittee of the 
House Committee on Education and Labor having charge of hearings to dis- 
approve all bills which seek to amend section 13 (a) (1) of the Fair Labor 
Standards Act and that the same be not favorably reported to the House of the 
United States of the 85th Congress for action. 


CONCLUSION 


For all the reasons hereinbefore set out and on behalf of the commercial 
feedingstuffs industry as well as the many other active segments of our economy 
which indulge in commercial selling mechanisms for distribution of merchandise, 
we respectfully and earnestly solicit your disapproval of any legislation which 
will alter or destroy the “outside salesman” exemption presently bound in the 
Fair Labor Standards Act or which will fix a minimum salary level for exemption 
of executive or administrative employees higher than that now promulgated by 
regulation of the Wage and Hour Administrator. 

Your courtesy and consideration in permitting us to file this statement of our 
views impel this expression of our appreciation and thanks. 

Respectfully submitted. 

PETER W. JANSS. 
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STATEMENT OF Bersy ANNE SCHWAB, CHAIRMAN, SAN FRANCISCO CHAPTER, UNT- 
TARIAN FELLOWSHIP FOR SoctaL JUSTICE, SAN FRANCISCO, CALIF., ON EXTENSION 
or Fark LABor STANDARDS ACT, FEBRUARY 22, 1958 


We believe that the minimum wage of $1 an hour should be extended to include 
farmworkers. 

For the last 6 months this group has concerned itself with problems of the 
California farm laborers along with other problems of social concern in the im- 
mediate area of San Francisco. We are some 40 church people who have taken 
many means to inform ourselves of this complex farm situation. We have talked 
with social workers, economists, labor leaders, in addition to talking with 
workers themselves on field trips to the San Joaquin Valley and by inviting them 
to our homes to talk with us. This, plus independent reading and study, has 
given Us a basis for the following statements: 

A. A minimum wage would help those who must do farmwork to afford the 
basic necessities of life. We won't quote statistics but refer to the statement 
prepared by the Division of Home Missions, National Council of Churches and 
submited to you in Los Angeles on November 14, 1957. 

As a corollary of this, increased wages would mean more money spent on food 
by the farmworkers. Better nourishment will raise their productivity which 
will lower per-unit labor costs. Refer to statements by the California Farm 
Research and Legislative Committee submitted to you on December 20, 1957, for 
statistics on per capita expenditure for food by lowest income groups. 

B. Raising farmworkers’ wages would be good for business. In addition to 
stimulating small rural businesses, it would increase the demand for farm 
products by the immediate greater expenditures for food. (See second para 
graph of statement A.) 

C. Greater purchasing power for farmworkers would mean less drain on 
relief funds paid for by local taxpayers including the farmers themselves. Jail 
admissions and delinquency rates would be lowered. 

D. It would remove the depressing effect that low farm wages have on either 
poorly paid occupations. 

EK. It would stimulate large-scale farms to increase mechanization of labor 
intensive crops that are not now mechanized, Increased labor costs have always 
spurred research for more machines. Since this work is undesirable anyway, 
further mechanization Would be a good thing. 

F. Any minor increase in the cost of the production of food will be meaningless 
compared with the daily increases in the processing and disrtibution of food 
which are being paid for by the consumer. 

In conclusion, we feel that the United States, a rich Nation with democratic 
traditions that put human values first, cannot afford to have its 2 million lowest 
paid workers living on the edge of starvation. 


ReraAIL CLERKS INTERNATIONAL ASSOCIATION, 
Washington, D. C., February 17, 1958. 


Re hearings on Fair Labor Standards Act revision. ' 


Mr. Frep Hussey, 
Chief Clerk, House Committee on Labor and Education, 
Washington, D. C. 

Dear Mr. Hussey: Pursuant to the request of your subcommittee made during 
its recent field hearings on the west coast, I am pleased to present data illus- 
trating the contention of the Retail Clerks International Association (AFL-CIO) 
that geographic differentials in wages and earnings of retail employees are not 
reflected in the cost of living of the respective localities. 

We base our statement, not only on our own experience, but also on the most 
recent publication of the United States Department of Labor on the subject, 
Average Retail Prices 1955, Bulletin No. 1197, published in June 1956. If we 
examine the prices of commodities sold in variety and department stores espec- 
ially, we will find our contention substantiated in large measure. The Labor 
Department priced various commodities in some 20 large cities around the 
country, including New York and Philadelphia on the east coast, Chicago, and 
Detroit in the Midwest, Houston and Atlanta in the South, and Seattle, Los 
Angeles, and San Francisco on the west coast. 

The prices of paper napkins were found to be either 183 cents or 14 cents in 
each of these cities investigated. Similarly, the price of a 60-watt electric light 
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bulb was found to be either 17 or 18 cents; and the price of toilet tissue wag 
found to be 8 or 9 cents per roll. In the case of several items related to house- 
hold operation, such as laundry soap, it was found that the price of 23 ounces 
of this particular item ranged from 32 to 35 cents; detergent for general laundry 
use was priced at 31 to 33 cents for 19 ounces; a cotton shirt was found to be 
priced, in these cities, at around 62 to 67 cents; cotton anklets were from 34 to 
88 cents a pair. A nationally advertised brand of aspirin was priced at 60 to 68 
cents per 100 tablets; toilet soap was priced at 9 cents per cake in virtually all 
of the cities surveyed ; razor blades at 25 cents per package of 5 blades; shaving 
cream at 11 or 12 cents per ounce; face cream at 17 to 19 cents per ounce; 
toothpaste at 14 to 17 cents per ounce; cleansing tissues at 22 to 25 cents per box 
of 300 tissues. 

I think these illustrate our contention that the variation in the prices of the 
various commodities that go into the average clerk’s consumer basket is too 
small to be of any great significance. Consequently, the differential in wage 
scales that exists between the different geographic areas around the country 
places an undue burden on those employees in the lower wage areas and does 
give a decided advantage to employers in those sections. 

Further inspection of the Labor Department data shows that generally speak- 
ing average prices of the various commodities are in fact somewhat higher in 
such a city as Atlanta, Ga., than in New York or Chicago. Yet our study of 
average hourly earnings in the retail trades, made by the Retail Clerks Interna- 
tional Associaton’s research department, which was based on the Bureau of 
Labor Statistics report in their Bulletin No. 1220, demonstrates that earnings 
in the southern region are lower than in other parts of the Nation. 

During the course of the recent field hearings of your subcommittee, our 
Denver representative submitted partial data on the earnings situation in the 
West as well as throughout the Nation as a whole. May we take the liberty of 
supplementing that material by presenting more complete data for these, as well 
as all the other regions, including data on differentials between metropolitan 
county areas and nonmetropolitan county areas. These might be described as 
big cities versus small cities. 

1. United States.—The poorest conditions are in the variety store field, where 
78 percent of women and 44 percent of men earn less than $1 an hour. Drug- 
stores also show a poor picture with 60.7 percent of women and over 32 percent of 
men in the low-earnings category of less than $1 an hour. On the average, well 
over one-third of female employees are below the $1 line; in fact, taking all retail 
stores into account, the percent of women employees receiving earnings of less 
than $1 an hour is over 41. Nor is it possible to say that all male employees are 
in a better position. In variety stores, certain general merchandise, grocery, 
women’s apparel and drugstores, male employees appear to be almost as poorly 
paid as female employees. In these lines the average wage for male retail 
workers is either less than or somewhere around $1.50 an hour. The average 
hourly earnings for male retail employees in the United States as a whole is 
$1.45, while for females the figure is $1.07 an hour. But it must be stressed 
that such figures overlook the vast number of employees who receive less than 
$1 an hour. Table 1 shows the data in various retail lines. It is clear from 
an inspection of the statistics that employees receiving $2 or more an hour are 
relatively few in number. 

2. Western regions.—Comprising the Mountain and Pacific Coast States this 
region shows the highest earnings record of all four major areas. Yet even 
here the situation in variety certain general merchandise and apparel shops as 
well as drugstores is none too good. In variety stores, 56.4 percent of female 
employees earn less than $1 an hour. In some general merchandise stores this 
figure is 23.4 percent, in apparel shops 23.8 percent, and in drugstores 28.7 per- 
cent. On the whole, however, an inspection of the figures in table 2 indicates a 
somewhat better pattern than exists either for the country as a whole or in the 
other three regions. Also, the figures suggest that the gap between the earnings 
for men and women is not as wide as it isin other areas. 

3. North-Central region.—This region covers the major part of the Great 
Plains area and includes sections generally considered to be the breadbasket of 
the Nation. Here too the variety shops and drugstores appear to have the 
lowest earnings scale for women. Seventy-five percent of women working in 
variety stores in this region earn less than $1 an hour and 61 percent of those 
working in drugstores earn less than $1 an hour, It might be noted that this 
low level applies to men working in such shops as well. More than half the 
women working in food stores other than grocery and supermarkets are seen to 
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earn less than $1 an hour. The best situation appears to be in the “big ticket” 
item lines, as seems to be the situation in other regions as well. 

4. Northeast region.—This region covers New England and the States of New 
Jersey, New York, and Pennsylvania comprising the major industrial section of 
the country. Here the same pattern holds, with variety stores, drugstores, and 
food stores other than supermarkets and groceries showing the lowest average 
hourly earnings for women engaged in these lines. 

5. Southern regions.—The data for this region show the lowest level of average 
hourly earnings for any of the areas of the United States. This applies to both 
men and women. For example, 61.5 percent of men engaged in variety stores 
in the southern region have earnings of less than $1 an hour. Almost half the 
men working in drugstores have earnings of less than $1 an hour. An inspection 
of the data will show that in all the lines the weighting is toward the low end 
of the scale. The proportion of those earning over $2 an hour in this region is 
almost negligible. 

Tables 6-10 present the information for the various retail fields broken down 
by these metropolitan and nonmetropolitan areas. 

Looking at the data for the United States as a whole, we note again that in 
many areas the weighting is toward the low end of the scale . This is even truer 
for the rural, or nonmetropolitan county areas, than it is for the metropolitan 
county areas. Thus, both men and women employed in women’s ready-to-wear 
stores are recipients of low straight-time average hourly earnings. In non- 
metropolitan areas, 62 percent of the men employed in such shops receive lesss 
than $1 an hour while 55.4 percent of the women employed in such shops receive 
less tnan $1 an hour. Such high percentages apply also to women in nonmetro- 
politan areas employed in shoe stores and other apparel and accessory shops. 
For variety stores the ratios are even higher. 

There are some bright spots however. In examining the more detailed infor- 
mation for grocery and other food stores, we find that 23.4 percent of the men 
working in grocery stores in metropolitan county areas are in the $1.50 to $2 
bracket, while 25.2 percent of the women in grocery stores are to be found in 
this bracket. The $1.50 to $2.50 brackets show high percentages for men in 
other food stores in both metropolitan and nonmetropolitan county areas. How- 
ever, this does not seem to be the case, insofar as the women are concerned. 
The picture for drugstores is as described above, with 75.5 percent of women in 
nonmetropolitan county areas receiving less than $1 an hour. 

The regional breakdowns show further interesting patterns. Again, even in 
the western region, the average hourly earnings for employees in variety stores 
is low, with almost 74 percent of women working in such shops in the non- 
metropolitan counties receiving less than $1 an hour. However, there appears 
to be considerable improvement in the picture in examining the data for general 
merchandise and grocery and other food stores. One-third of the men working 
in general merchandise stores in the metropolitan areas are indicated to be in 
the $1.50 to $2 bracket, while in the grocery shops, 40 percent of the men in 
metropolitan county areas working in grocery stores are in the $2 to $2.50 bracket. 
Similarly, a high ratio is obtained for this bracket in food stores. In non- 
metropolitan county areas we find, surprisingly enough, that men employed in 
food shops other than grocery stores who receive $3 an hour and over represent 
20.6 percent of the total so employed. In view of what is known of the wage 
pattern in other regions, it would be perfectly fair to say that this better picture 
is a result of stronger union organization. 

Even in the drugstores, generally considered to be a low-paying field, we find 
that in the West men in the metropolitan county areas receiving $3 an hour and 
over represent 25 percent of the total. In the nonmetropolitan county areas, 
those receiving over $2.50 an hour represent 37 percent of the total employed. 
However, the situation for women is not so good, with 83.7 percent of women in 
nonmetropolitan county areas working in drugstores receiving average hourly 
earnings of less than $1.25 an hour. 

In the north-central region, the data show a roughly similar pattern as that 
indicated above. Exceptions are found in food stores other than groceries, 
where on the average, straight-time hourly earnings range upward of $1.50. 
This is also true for general merchandise stores and for furniture stores. Other- 
wise the pattern in this region is quite the same as previously described. In the 
major groups, as in drugstores, for example, both men and women in urban 
and rural areas are found to earn $1 an hour or less. This is also true for 
variety stores. 
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Examining the data for the northeastern region, we find that the poorest 
situations are in variety stores and drugstores. Regardless of the distribution 
as between urban and rural the majority of employees in both of these lines are 
in the low-wage categories. For women working in drugstores in metropolitan 
areas almost half are in the $1 an hour or less group. In the nonmetropolitan 
county areas more than two-thirds of the women working in drugstores earn 
less than $1 an hour. The situation is even worse insofar as the variety stores 
are concerned. Food stores and grocery stores exhibit a much improved pattern, 
For men in both metropolitan and nonmetropolitan county areas, the major 
groups are to be found in the $1.50 to $2 an hour category. In these lines, while 
women are behind the earnings figures shown for men, their situation is not as 
bad as in the previously mentioned lines. The apparel lines for men seem to be 
at higher levels than in other regions. This is also true in household appliances 
and radios. 

Data showing the straight-time average hourly earnings for metropolitan and 
nonmetropolitan county areas in the southern region support the comments 
made above with respect to this area. Inspection of the figures for the various 
retail lines show almost uniformly that employees in this area receive straight- 
time average hourly earnings of less than $1 an hour, with but few exceptions. 
These appear to be the case of men working in metropolitan county areas in 
motor-vehicle stores where the largest group falls into the $1.50 to $2 an hour 
category. This is also true for men working in food stores other than grocery 
stores as well as those engaged in household appliances and radio store operations. 

If there are any further questions you may have on this matter, please do 
not hesitate to contact us. 

Sincerely yours, 
JAMES A. SUFFRIDGE, President. 


(Statistical data accompanying this statement are filed with the 
committee and are available for reference. ) 


S. H. Kress & Co., 
PERSONNEL EMPLOYEE RELATIONS OFFICE, 
San Francisco, Calif., March 11, 1958. 
Re your letter January 31, 1958. 
Mr. Frep G. Hussey, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Congress of the United States, 
Washington 25, D.C. 

DEAR Mr. Hussey: Subsequent to my appearance, November 19, 1957, before 
the special House subcommittee in San Diego, Calif., the United States Labor 
Department’s Bureau of Labor Statistics on January 27, 1958, issued the final 
publication of its official study entitled, “Employee Earnings in Retail Trade, 
October, 1956.” ’ 

This national survey is described by the Bureau of Labor Statistics as the 
most comprehensive ever made of retail wages and hours. Individual em- 
ployee earnings are distributed over a wide range among more than 6 million 
nonsupervisory employees working in retail trades other than eating and 
drinking places. The earnings of, as well as the hours worked by, employees 
both full time and part time in retail stores, warehouses, and central offices 
are included. The survey reflects the straight-time average hourly earnings 
of nonsupervisory employees in major industry groups and selected industries, 
including variety stores, by sex, community, size, and number of stores operated 
by company as of October 1956. In addition to the nationwide findings, informa- 
tion on hours and earnings are presented for four broad regions—the Northeast, 
South, North Central, and Far West and for city groupings of varying size 
within the regions. 

Money for this study or survey was included in the budget of the United 
States Department of Labor for 1956—57, and $150,000 was appropriated by the 
84th Congress for this purpose. The study or survey was conducted by the 
Bureau of Labor Statistics at the insistence of the United States Senate Labor 
Subcommittee for the specific purpose of studying proposals to extend coverage 
of the Fair Labor Standards Act to retail firms. 


‘This publication: Employee Earnings in Retail Trade—October 1956, is filed with the 
committee and is available for reference. 
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In consideration that my employer cooperated fully with the Bureau of Labor 
Statistics in the preparation of this survey, I submit it for the record as an 
objective, scientific, and meaningful reply to the requirements of your letter. 

Bach manager in this company operates under uniform instructions, re- 
capitulated as follows, in setting the prices of merchandise offered for sale: 

It is the manager’s responsibility to determine whether or not to establish a 
higher or lower selling price than that suggested to him, taking into consideration 
factors affecting costs of distribution in the locality, customer preferences of 
the community, the price levels established by competing stores in the com- 
munity, the merchandise profit shown at the suggested price and the overall 
accumulative merchandise profit. 

The individual manager’s discretion is limited in connection with certain 
special items which he cannot increase above the suggested selling price and 
with respect to fair-trade items. 

Prices of fair-trade items are fixed minimum retail prices which manu- 
facturers may legally establish by registering their trademarked items and 
price schedules with the proper State authorities. The manager cannot raise 
or lower the prices of such items without authorization from the buyer even if 
competition is carrying the same items at higher or lower prices. 

Regards. 

Very truly yours, 
J. E. Kearns. 

Enclosures: 

BLS Bulletin No. 1220-1. Building Material and Farm Equipment Dealers 
BLS Bulletin No. 1220-2. General Merchandise Stores 
BLS Bulletin No. 1220-3. Food Stores 


BLS Bulletin No. 1220-4. Automotive Dealers and Gasoline Service Stations 
BLS Bulletin No. 1220-5. Apparel and Accessories Stores 

BLS Bulletin No. 1220-6. Furniture, Homefurnishings, and Appliances Stores 
BLS Bulletin No. 1220-7. Drugstores and Proprietary Stores 

BLS Bulletin No. 1220. Employee Earnings in Retail Trade in October 


1956—Summary Report. 
(Above enclosures (bulletins) are filed with the committee and are 
available for reference.) 
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